
w
•;

a
■;m.i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

i'Service Appeal No. 5795/2021

Date of Institution ... 07.06.2021

Date of Decision 27.08.2021

Dr. Haroon Khan, Director, Integrated Health Program, Khyber Pakhtunkhwa.
(Appellant) !

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and four others.

(Respondents)

Present:

SYED HAZIQ ALl SHAH, 
Advocate

For Appellant;

:
MUFIAMMAD RASHID, 
Deputy District Attorney For respondents.

;
I

MIAN MUHAMMAD 
SALAH-UD-DIN

MEMBER(Executive)
MEMBER(Judicial)

JUDGEMENT.

MIAN MUHAMMAD, MEMBERtET- Writ petition No 1678-P/2021

instituted before the Peshawar High Court, Peshawar against the impugned order

dated 26.01.2021 and converted into service appeal by the Peshawar High Court, 

Peshawar is for adjudication before us.
.V

02. Brief facts of the case leading to the present service appeal are that the

appellant being a Doctor (BS-20) from management cadre was posted as Director

Integrated Health Program Khyber Pakhtunkhwa vide notification dated 17.01.2020. . -• /
■r

Subsequently',' vide notification dated 26.01.2021 he was transferred from the said

;
, f\

s-
I ■

. '•! ; ,
'A;--*



V'

2
%tf

.ip"-
post and was directed to report to Director General Health Services, while additional % *

charge of the project post was assigned to private respondent No.5. The said

notification has been impugned and challenged in the instant service appeal.

We have heard the arguments of learned counsel for the parties and perused03.

the available record minutely and in details.

04. Learned counsel for the appellant vehemently contended that the impugned

notification dated 26.01.2021 has been issued by the authority not competent in such

cases. He referred to and relied on serial-3 of Schedule-Ill of the Khyber

Pakhtunkhwa Government Rules of Business 1985. He contended that the Chief

Minister is the competent authority to have transferred the appellant whereas in the

instant case the impugned notification has been issued by the Secretary Health,
!'

rendering it as illegal, arbitrary, unlawful and without jurisdiction. It was further

argued that the appellant was not allowed to complete his normal tenure of two

years and was arbitrarily transferred after serving as Director Integrated Health

Program for only one year. He assailed the authorization of additional charge of the

said project post to private respondent No.5, who was already holding an additional

charge (look after) of Director General Health since 15.06.2020. He next contended

that if the said project was closed on 30.06.2020 under the decision of streering

committee dated 24.02.2020 and new project approved by PDWP on 22.12.2020,

then how was it possible to assign additional charge of the same to private

respondent No.5, vide impugned notification dated 26.01.2021? He agitated that the /

impugned notification dated 26.01.2021 has been issued by an incompetent

authority and is therefore corum-non-jiidice. The fundamental rights of appellant
/•
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guaranteed by the Constitution under Article-4,9,18 and 25 have been violated by

the respondents. He, therefore, requested that the impugned order being illegal,

unlawful, tainted with malafide and issued without any jurisdiction is liable to be set

aside.

The learned Deputy District Attorney started his arguments with the point05.

that the impugned order has been issued by respondent No.2 after having obtained

concurrence of the competent authority. It is, therefore, valid, legal and no malafide

is reflected on part of the respondent-department. He further added that the project

namely Integrated Health Program Khyber Pakhtunkhwa was closed by the

Competent forum (PDWP-Provincial Development Working Party) in its meeting

dated 22.12.2020 and as such it was deleted from ADP 2021-22. In the light of

decision of PDWP, new project namely Integration of Health Services Delivery with

Special Focus on MNCH, LHW and Nutrition Program was approved by the

competent forum. The new project was to be assigned for execution to another

officer to be appointed by the provincial project Selection Committee, therefore.

additional charge was assigned for the time being to private respondent no.5 in the

said impugned notification. It was further contended that the appellant being on

deputation to the project post was directed to report to DG Health and the competent

authority therefore, terminated his deputation. In support of his arguments he relied

on 2018 PLC (CS) Peshawar 1248 and 2021 SCMR 867. On the question of tenure,

he referred to Section-10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

under which the Competent Authority can transfer a civil servant at any time to any

other post provided that his terms and conditions of service are not affected. In

support of his arguments, he relied on 2020 PLC (CS) 1207 Supreme Court and

2004 PLC (CS) 705 Supreme Court.
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Perusal of the record reveals that the project namely “Integrated health06.

Program” was to be closed on 30.06.2020 under the decision of Steering Committee

dated 24.02.2020. However, in the said meeting its life period was extended till

31.10.2020 but surprisingly the appellant was allowed to work as Director of the

project till the impugned transfer notification was issued on 26.01.2021. So much so

that additional charge of the project post was assigned to respondent No.5 which is

beyond comprehension. It is astonishing that respondent No. 5 still holds additional

charge as Director of the said project which does not reflect in ADP 2021-2022 as

per written reply/comments of the respondent department as well as arguments of

their learned counsel. As it is a new project to be included in ADP 2021-22 under

the decision of PDWP dated 22.12.2020, it was required to be executed through

project Director to have been selected by the Provincial Project Selection

Committee as required under project Policy 2008.

No doubt, competent Authority can transfer a civil servant from a particular07.

post before completion of his normal tenure under administrative exigency and in

public interest. However, in the instant case the learned counsel for respondents was

confronted with the authenticity of impugned notification dated 26.01.2021 while

referring to serial No.3 under schedule-III of the Rules of Business (1985). The

court provided ample opportunity and adequate time to the learned counsel for

respondents and departmental representative to produce approved summary by the

Competent Authority (Chief Minister) but they categorically stated at Bar that no

such summary could be traced in the respondent-department.



5;
$

As a sequel to the above, the very super structure of the case built up by the08.

respondents crumbles down and does not stand the touchstone of the principle of

curam-non-judice. Since the impugned notification dated 26.01.2021 is not issued

with the tacit concurrence of Chief Minister being competent Authority under serial-

3 of the Schedule-111 of the Khyber Pakhtunkhwa Government Rules of Business

(1985), hence it has no legal validity and is therefore, without any legal effect in the

eyes of law. We are therefore, left with no option but to strike down the impugned

notification dated 26.01.2021. The instant service appeal is therefore allowed as

prayed for. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
27.08.2021

(MIAN MUHAMMAD) 
MEMBER(E)■

(SALAH-DU-DIN)
MEMBER(J)
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Service Appeal No. 5795/2021

Order or other proceedings with signature of Judge or Magistrate and that 
of parties where necessary.

Date of order/ 
proceedings

S.No

'1. 2 3

Present.27.08.2021

For appellantSYED HAZIQ SHAH, 
Advocate

MUHAMMAD RASHID, 
Deputy District Attorney For respondents

Vide our detailed consolidated judgment of today consisting of 

five pages placed on file, the instant appeal is accepted as prayed for. 

Parties are left to bear their own costs. File be consigned to the record

room.

Announced
27.08.2021

n (Mian Muhammad) 
Member(E)(Salah-Ud-Din)

Member(J)
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Appellant alongwith his counsel Syed Hazk AN Shah, 

Advocate present. Mr. Muhammad Rasheed, DDA alongwith Mr. 

Ziaullah, Deputy Secretary (Litigation) and Mr. Jafar Ali, Assistant 

for the respondents present.

24.08 .2021

Arguments heard. To come up for order before the D.B on

27.08.2021.

TV.
- f- I-

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Appellant alongwith his counsel Syed Hazik Ali Shah,

Jaffar Ali, Assistant alongwith Mr.
08.07.2021

Advocate, present. Mr.
Kabirullah Khattak, Additional Advocate General for the

respondents present.
Learned counsel for the appellant sought time for

submission of memorandum of appeal. Adjourned. The appellant

memorandum of appeal within three daysshall submit proper 

and to come up for reply as well as arguments before the D.B on

the meanwhile, the impugned transfer order27.07.2021. In 

dated 26.01.2021 shall remain suspended till the date fixed.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) '

Appellant alongwith his counsel Syed Hazik Ali Shah, 

Advocate, present. Mr. Ziaullah, Deputy Secretary (Litigation) 

and Mr. Jaffar Ali, Assistant alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

27.07.2021

Proper memo of appeal has already been submitted by the 

Learned Additional Advocate General submittedappellant.

written reply on behalf of the respondents, copy of which handed

to learned counsel for the appellant. Learned counsel for 

the appellant sought time for submission of rejoinder. Adjourned.

. To come up for rejoinder as well as arguments before the.D.B on 

24.08.2021. In the meanwhile, the impugned transfer order 

dated 26.01.2021 shall remain suspended till the date fixed.

over

Long date given due to summer vacations.

JZZ
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Service Appeal No. 5795/2021

Appellant present in person. Preliminary arguments11.06.2021
heard.

The appellant had approached the Hon'ble 

Peshawar High Court Peshawar through Writ Petition No. 

1678-P/2021 and when the said Writ Petition came up for 

hearing before the said court, it was diverted to this 

Tribunal vide order dated 04.06.2021. In compliance with

the said order, Deputy Registrar (Judicial) of the Peshawar 

High Court Peshawar sent the file of the Writ Petition here 

vide his office letter No. 37103/1563/2021/WP-MN, dated

05.06.2021; and accordingly, the same was registered as

Service Appeal No. 5795/2021. The appellant is directed to

file the proper memorandum of appeal before the next

date. However, the Writ Petition already treated as service 

appeal is admitted for regular hearing. The appellant is 

directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated 

time, the office shall submit the file with a report of non-

compliance. File to come up for arguments on 08.07.2021

before the D.B.

An application has been submitted by the appellant

today, seeking interim relief to the extent of suspension of
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the impugned transfer order dated 26.01.2021 till final 

disposal of the main appeal. Notice of the application be
I

given to the respondents. It is there in the memorandum 

of appeal that charge of the post from which the appellant 

was transferred, has been assigned to respondent No. 5 in 

addition to'the charge of his own post. For the time-being, 

it is not clear that the post from which the appellant was 

transferred, is being occupied by the Respondent No. 5 

under dual charge or it stands filled by regular transfer of 

some other officer. Therefore, the impugned transfer order

dated 26,01.2021 is suspended till next date subject to

notice to the respondents. If the respondents have any

objection to suspension of the impugned order, they .may

file the same alongwith written reply/comments as already

directed herein above.
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FORM OF ORDER SHEET
Court of

Sm /2021Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

... i
2 31

07/06/2021 The present appellant initially went in Writ Petition before the 

Hon'ble Peshawar High Court and the Hon'ble High Court vide its order 

dated 04.06.2021 treated the Writ Petition into an appeal and sent the 

same to this Tribunal for decision in accordance with law. The same

1

may be entered in the Institution Register and put up to the worthy 

Chairman for further order please.

CWREGISTRAR t

This case is entrusted to S. Bench for preliminary hearingto

///o^! 2-
be put up there on

CHAIRMAN

..JB



BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 5795/2021

Dr. Haroon Khan

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

INDEX

S.No Description of documents Annex Pages

Memo of Appeal along with Affidavit1. 1-6

2. Addresses of Parties 7

3. Copy ofNotification dated 08.05.2019 8A

Copy ofNotification dated 17.01.20204. B 9

Copy ofNotification dated 26.01.20215. C 10
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7. Copy of Rules E 12-17
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10. Notice and Court Fee 23

Wakalat Nama11.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5795/2021

Dr. Haroon Khan,

Project Director, Integrated Health Project, 

Khyber Pakhtunkhwa.

...APPLICANT

Versus

1. The Government of Khyber Pakhtunkhwa,

Through Chief Secretary Government of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa,
/

Health Department,

’ Civil Secretariat, Peshawar.

3. Director General,

Health Services, Khyber Pakhtunkhwa, 
Peshawar.

%4. Section Officer (E-V),

Health Department, 
Peshawar.

5. Dr. Niaz Muhammad.

Additional Director General (Admin)/ Director General, 
Health Services, Khyber Pakhtunkhwa,
Peshawar.

Respondents

r' i-
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- C- APPEAL UNDER SECTION 4 OF THE KHYBER> •
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 26.01.2021 WHEREBY

THE APPELLANT HAS BEEN PREMATURELY

TRANSFERRED FROM THE POST OF DIRECTOR

INTEGRATED HEALTH PROGRAM AND TO REPORT

TO THE DIRECTORATE GENERAL HEALTH

SERVICES KHYBER PAKHTUNKHWA AGAINST

WHICH HIS DEPARTMENTAL APPEAL HAS NOT
REPLIED.

RESPECTFULLY SHEWETH:

1. That the Applicant besides being a law abiding citizen is a civil servant posted as 

Project Director in the Integrated Health Project.

2. That the Applicant was initially appointed as Medical Officer in the Department 

of Health, Khyber Pakhtunkhwa. Later on in the year 2008, the Petitioner was 

inducted in the Health Management cadre and vide Notification dated 08.05.2019 

the Petitioner was promoted to BPS-20.

(CoDv of Notification dated 08.05.2019 is annexed herewith marked as “A ”)
’4

3. That the Applicant was transferred to the post of Project Director (BPS-20), in the 

Integrated Health Program, Khyber Pakhtunkhwa vide Notification dated 

17.01.2020.

(Cow of Notification dated 17.01.2020 is annexed herewith marked as “B”)

4. That not year has passed when on 26.01.2021 the Petitioner is prematurely 

transferred from the aforementioned post and has been directed to report to the 

Directorate General Health Services, Khyber Pakhtunkhwa, Peshawar with 

immediate effect. Needless to mention that the Respondent No.5 who was already 

holding the additional charge of Director General, Health Services has yet again 

been assigned another additional charge of Project Director, Integrated Health 

Program.

i



p
0- (Copy of Notifications dated 26.01.2021 and 15.06.2019 are annexed herewith

marked as “C” and “D” respectively)

5. That it is pertinent to mention that as per the posting/ transfer policy of the 

Government of Khyber Pakhtunkhwa, the period of tenure currently in field is 

three years, while the Applicant has been transferred prematurely after serving for 

one year that too by Respondent No.2 who was/ is not competent to do so.

6. That it is also relevant to mention that as per the Khyber Pakhtunkhwa Health 

(Management) Service Rules, 2008, all program managers/ provincial 

coordinators are to be filled from amongst the officers of Management Cadre. 

(Copy of Rules is annexed herewith marked as “E”)

7. That the Applicant filed representation before the competent authority, however 

the same has not been replied to.

(Copy of Representation is annexed herewith marked as “F”)

8. That the Applicant was approached the Hon’ble Peshawar High Court for the 

redressal of his grievance as this Hon’ble Tribunal was not functional. The 

Hon’ble High Court was pleased to treat the Writ Petition as appeal and direct the 

Appellant to appear before this Hon’ble Tribunal on 07.06.2021.

9. That the Applicant aggrieved of the conduct of the Respondents and having 

other alternate or efficacious remedy, seeks the indulgence of this Hon’ble Court 
on the following amongst other grounds:

no

GROUNDS

A. Because the transfer/posting order is based on mala fide and is inherently illegal, 

arbitrary, unlawful and without jurisdiction, thus the same is liable to be set-aside.

B. Because the Applicant has been treated illegally, unlawfully and against the spirit 
of the law;



c. Because the fundamental Rights of the Applicant protected under Article 4, 9, 18 

and 25 of the Constitution of Islamic Republic of Pakistan 1973 are being 

violated.

D. Because Respondents have neither the authority to ignore nor override the 

prescribed rules in vogue, thus the actions of respondents are/is illegal, unlawful, 

tainted with mala fide and issued without any jurisdiction albeit lawful authority.

E. Because the actions and inactions of the Respondents proclaim their own mala 

fide.

F. Because the Applicant has got the fundamental right of being treated in 

accordance with law but the treatment meted out to the Petitioner is on 

consideration other than legal and he has been deprived of his rights duly 

guaranteed to him by the constitution of Pakistan.

G. Because the Respondents cannot be allowed under the law to pass any illegal 
order.

H. Because the impugned notification has been issued without jurisdiction and lawful 

authority which obviously does not call for the mechanism provided under Article 

212 of the Constitution.

I. Because the respondents have transgressed their power and authority by passing 

the impugned notification.

J. The Applicant crave for leave to add further grounds at the time of his oral 

arguments before this Hon’ble Tribunal highlighting further contraventions of the 

provisions of the Constitution & Laws which adversely affected the Petitioner.

P R A V E R:

In view of the above, it is humbly prayed that this Hon’ble Tribunal may graciously 

set-aside the impugned Notification dated 26.01.2021 as the same is illegal, unlawful.



arbitrary, without any lawful authority, void ab initio and ineffective upon the rights 

. of the Applicant.

Any other relief deemed appropriate in the circumstance of the case may also be 

granted.

Appellant
Through

Syed Haziq Ali Shah 
Advocate Supreme Pakistan



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 5795/2021

Dr. Haroon Khan

Versus

Government of KP and others

AFFIDAVIT

I, Dr. Haroon Khan S/0 Shamsher Khan R/0 House No. 81/E, Old Bara Road, University 
Town, Peshawar, do hereby solemnly affirm and declare on oath that the contents of 
accompanied Service Appeal are true and correct to the best of my k^wledge and belief and 
nothing has been intentionally concealed from this Hon’ble Court. /(

Deponent
CMC No.

Identifi^By:

Syed Haziq-A4i 
Advocate Supreme Court ofTa



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5795/2021

Dr. Haroon Khan Versus Government of KP and others

ADDRESSES OF THE PARTIES
Appellant

Dr. Haroon Khan,
Project Director, Integrated Health Project, 
Khyber Pakhtunkhwa, Peshawar.

Respondents

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa,
Health Department, ' ''
Civil Secretariat, Peshawar.

3. Director General,
Health Services, Khyber Pakhtunkhwa, 
Peshawar.

4. Section Officer (E-V),
Health Department, 
Peshawar. ■

5. Dr. Niaz Muhammad.
Additional Director General (Admin)/ Director General, 
Health Services, Khyber Pakhtunkhwa,
Peshawar. ' .

Appellant

6 • fThrough

'■jS®SjTd Ilaziq AL____
Advocate Supreme Court of Pakistan
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Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated Peshawar, the 8"' May. 2019
h

MQTIFICATIQN
The Government of Khyber Pakhtunkhwa on theNQ.SOH f E-V^4>20/2019

recommendations of Iht Provincial Selection Board is pleased to promote the following
regular basss wth

I

doctors of the Management Cadre from BS-19 to BS-20. on

immediaio effect:* iNAME OF DOCTORS.» [NAME OF DOCTOR S.#

'bi^ehmanullah S/0 Rasool Khan

Dr.Ghazali Khan S/O Raza Khan 

DfJanbaz Afridi S/O Gulab Shar

1 I Dr.Ghulam SubhanI S/O 
, Ghulam Nabi Khan 

6

DrAbdul Wahid S/O 
Shamsul Qamer

72

Dr.Fahim Hussain S/O 
Inayatullah_____________
Dr.Haroon Khan S/O 
Shamsher Khan_________
DrObaidur Rehman S/O 
KhalilurRehrmin

83f

Or.Saeed Gul S/O Ziarat Gut 

Dr SaifuUah Khalid S/O Ghulam Ras^
94

I105

In term of Section B (3) of Civil Servants Act. 1973 and Rule 15 (1) of 
Appoinimenl. Promotion and Transfer Rules. 1989. they vri!! be on probation for a period 

of one year

2.

The poslings/transfers of the above named doctors shall be notified later3.
on.

SECRETARY HEALTH 

Govt, of Khvber Pakhtunkhwa

Fndst. No. & Date EvenI

Copy to the>
Principal Secretary to Chief Minister. Khyber Pakhtunkhv/a.
Prindpal Secretary to Governor. Khyber Pakhtunkhwa.
Secretary to Govt of Khyber Pakhtunkhwa, EstaWishmenl Departmem. 
Accountant General. Khyber Pakhtunkhwa 
Director General Health Services. Khyber Pakhtunkhwa.
Director Health Services Merged Districts.
PS to Minister Health, Khyber Pakhtunkhwa. Peshav/ar 
PS Secretary Health. Khyber Pakhlunkhv/a, Peshawar 
Doctors concerned,

1.
2.
3.
4.
5.
6.
7. r8.

{FAZAl^ 

SECTION OFRCER (E-V)

9.

■



GOVERNMENT OF KHYBER PAKHTUNKHW 

HEALTH DEPARTMENT
r:LI

Dated Peshawar the 17th ]an,2020

NOTIFICATION
The competent authorityNO.SOH(HD3E-V/PTCMANGT/GENV2020:.

Pakhtunkhvva) has been pleased to order transfer of(Chief Minister, Khyber 

Dr Haroon (BS-20 Managemenf Cadre), Additional Director General Health Services r
(BS-20) and to post him Director (BS-ZO) Integrated Health Program, Khyber

Pakhtunkhvva with immediace effect & in the best of public intei est.

SD/-
SECRET.ARYTO GOVT: OF KHYBER PAKHTUNKHVVA 

HEALTH DEPARTMENT

Endst; of Even No. & Date of Even:-

K0.SOH(HD1E-V/PT(MANGT/GEN)/2020 

Copy of the above is forwarded to tbe:-

1. AccounfantCeneia!, Khyber Pakhtunkhvva, Peshawar. , „ ^
2. Director Genei-.i! Health Services, Khyber Pakhtunkhwa, Warsak Road, 

Peshawar.
3. All District Healtli Officers, in Khyber Pakhtunkhwa, Peshawar.
4. Director Health Services. Merged Areas, Warsak Road Peshawar.
5. Director, Independent Monitoring Unit, Health Department.
6. Cihef Health Sector Reforms LlniC Health Department.
7. All Medical Superintendent of DHQ Hospitals in Khyber Pakhtunkhwa.
8. Deputy Director (IT) for up-ioading on website.
9. PS to Minister for Health, Khyber Pakhtunkhwa, Peshawar.
10. PS to Secretary Health Department.
11. PS to Spl: Secretary health Department.
12. PAS CO Additional Secretaries (Estt/ Dev), Health Department.
13 PA to Chief Planning Officer, Health Department.
14.Dr. concerned for infonnation compliance. Charge assumption / 

relinquishment may be sent to this department for recoid.
15.Office Order File.

Dated Peshawar the 17'hjan,2020

//

(muhammad/iAfan USI^IAN)
SECTION OFFICER (EV) 
HEALTH MPARTMENT

/

T«'^ . ..



Government of Khyber Pakhtunkhwa, 

Health Department
Dated Peshawar the 26^ January, 2021

WOTIFICATION

The Competent Authority is pleased toMO. SOHfHDl^-V/4-4/2020 

transfer Dr.Haroon Khan (BS-20), Director, Integrated Health Program and direct
him to report to Directorate General Health Services, Khyber Pakhtunkhwa 

Peshawar, with immediate effect, in the public interest.

Consequent upon the above. Dr. Niaz Muhammad, Additional 
Director General (Admin)/ Director General Health Services Khyber 

Pakhtunkhwa is hereby assigned additional charge of the post of Director,
Integrated Health Program in addition to his present duties, till further orders.

Secretary Health
Government of Khyber Pakhtunkhwa

Enifst. Of even K'o. & Date.
Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services. Khyber Pakhtunkhwa, Peshawar.
3. Director, Integrated Health Program.
4. DepuQr Director (IT), Health Department, with the direction to upload tlie 

notificatioa on official website.
5. PS to Minister for Health Department, Khyber Pakhtunkhwa.
6. PS to Secretary Health Department, Khyber Pakhtunkhwa.
7« Doctors concerned.

(IdtifUrW^man) 
Section Officer (E-V^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
fl.

P I'ffi=f

NOTE FOR MINISTER HEALTH, KHYBER PAKHTUNKHWA
I

PirCTIWf. / TRANSFERSubfeci:-

In order to maximum utilize the services of hunllh pniresslonals ctmsIilerlnK 

their expertise, exigencies and tenure as provided In statulory provisinn of posllnB / 
transfer policy, Health Department submit the following posting / triiiisfer propris;d In the 

best of public Interest;*

1.

ToFromName of Dr._______ _
Dr. Tahir Nadeem 
[Management Cadre
BS-20)

Sr.# Report to Directorate ficncral
Health Services, Khyber 
Paklitunkhwu, Peshawar.

Director General Health1.
KhyberServices,

Pakiitunkhwd.
Peshawar.

Consequent upon the above and till posting of full llcdgetl Director General, 
Health Services, Khyber Pakhtunkhwa Dr. Nlaz Muhammad (BS-20), Additional Director 
General (Admin) already holding look after charge will conDnue as Director General Health 

Services, Khyber Pakhtunkhwa until further orders.

Propo^ contained In pani-1 & 2/ante Is submliteybr approval, please.

Z

3.

fiL
1^5!?''’

(SVEDI

c i pakhtunkhwa

lAH)isyAiifWw- J SECRETARY ilEALTH
MlMtffTRB HEALTH

i

Scanned with CamScanner

H



I GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE NWFP
HEALTH DEPARTMENT

NOTIFICATION

Peshawar, dated the 11*’’ DECEMBER, 2008

No. SOH(EV)4 -20/08 : In exercise of the powers conferred by 
section 26 of the North West Frontier Province Civil Servants Act, 1973 
(N.-W.F.P. Act XVm of 1973), the Governor of the North-West Frontier Province 
is pleased to make the following rules, namely:

THE NORTH-WEST FRONTIER PROVINCE 
HEALTH (MANAGEMENT) SERVICE RULES. 2008.

PART-I
GENERAL

Short tile and commencement. —f 1 ) These rules may be called the 
North-West Frontier Province Health (Management) Service Rules, 2008.

(2) They shall come into force at once.

1.

Definitions,— In these rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to 
them, that is to say -

2.

(a) “appointing authority” in relation to a post, means the 
respective authority specified in para 4 of the North-West 
Frontier Province Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989;

[ (b) “Commission” means the North-West Frontier Province Public 
Service Commission;

(c) “Cadre” means Health Management Cadre;

(d) “Government” means the Government of the North-West 
Frontier Province;

(e) "Governor” means the Governor of the North-West Frontier 
Province;

(f) “Initial recruitment” means appointment made otherwise than 
by promotion or transfer;

(g) “Member of Service” means officer belonging to health 
management cadre as reflected in schedule I, H & HI;

(h) “PHSA” means Provincial Health Services Academy;

'i



V' “Post” means a post specified in the Schedule-I of the rule and 
such other posts as may, from time to time, be determined 
the Government; j

(j) “Schedule” means the schedule appended to these rules;

(i)

and

(k) “Service” means the North-West Frontier Province Health 
(Management) Service.

PART-Il
RECRUITMENTS

Number and nature of posts*—The Service shall comprise the posts 
specified in the Schedule -I and such other posts as may be determined by 
Government from time to time.

Method of Appointment—Method of appointment, qualifications and other 
conditions to applicable to a post in the Service shall be such as laid down in the 

column 3 to 5 of the Schedule - II.

3.

4.

Syllabus and examination for appointment by initial recruitment.— 
Syllabus and standard for competitive examination for appointment by initial 
recruitment to the post in BS-17 shall be, as laid down in Schedule-in.

5.

PART-in
COlVDITIONS OF SERVICE

6. Pre-Service Training & Departmental Examinations.-" (1) On 
appointment to a post borne on the service in BS-17, every officer so appointed 
shall complete six months mandatory training including attachment as specified in 
schedule -IV.

( 2 ) The training shall be followed by departmental examination to be 
conducted by Provincial Health Services Academy, which will be part of probation 
period. j

I
7. In-Service Training.—Selection for in-service trainings which are linked 
with promotion shall be done on seniority basis and those at verge of promotion 
shall be given priority.

8. Private Practice.— ( 1 ) No Member of Service shall be allowed private 
practice, in lieu he shall be entitled to non-practicing allowance, at such rate as 
may be prescribed by Government.

(2) In case of default, the Member shall be liable to disciplinary action ■
under the law. '

9. General rule. — In all matters not expressly provided for in these rules.
Members of Service shall be governed by such rules as have been or may hereafter 
he nre.scribed bv Government from time to time.

a
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10. One time exercise. — (1) Notwithstanding anything contained in the 
provision of these rules, Government shall, as one-time exercise, fill in posts in the 
Service described in Schedule-I by way of permanent transfer from amongst the 
Officers of General Cadre in equivalent basic pay scale who have the qualification 
of Master of Public Health or Postgraduate Diploma in Public Health or 
Postgraduate Diploma in Hospital Administration or Health Planning & 
Management or equivalent Master’s Degree / Diploma in Health management or 
allied disciplines and opt for absorption;

Provided that the option opce exercised shall be final.

Where the number of officers opting for absorption in 
Management Cadre is more than the available positions in respective grade, the 
selection under one time exercise shall be done on the basis of seniority-cum- merit 
only in the respective grade;

Provided that for determining the suitability of the officers, additional 
relevant qualifications, trainings/courses in the relevant field and managerial 
experience, as such, shall be taken into consideration.

(2)

11. Deletion of posts.—Posts reflected in the schedule-I shall stand deleted 
from any other service rules for the time being in force and such rules shall be 
deemed to have been amended to the above extent:

SECRETARY TO GOVERNMENT OF NWFP 
HEALTH DEPARTMENT

Endst. of even No & Date.

Copy to:
1. The Chairman, Public Service Commission, NWFP, Peshawar
2. PS to Minister for Health, NWFP.
3. PS to Chief Secretary, NWFP.
4. PS to Additional Chief Secretary, NWFP.
5. PS to Secretary E&A Department.
6. PS to Secretary Law Department.
7. PS to Secretary Finance Department.
8. Ps to Secretary Health.
9. PA to DGHS NWFP.
10. Computer Programmer, Health Department.

5

(ADIL SAEED SAFI) 
SECTOIN OFFICER-V



SCHEDULE -1
(Management Cadre)

Members of Service in BPS-20: 5

Number 
of post

Nomenclature of postS.No.

01Director General Health Services, NWFP, Peshawar1
01Director (Admn) DGHS NWFP Peshawar 

Director Health Services DGHS NWFP Peshawar
2

013
03Medical Superintendent Govt. LRH/KTH/HMC Peshawar

Medical Superintendent DHQ.Hospitals Kohat, Bannu,
DIKhan, Mardan, Swat, Abbottabad_________________
Medical Superintendent, Mufti Mehmood Memorial Hospital
DIKhan ____________________________ __
Medical Superintendent, Khalifa Gul Nawaz Hospital Bannu

Medical Superintendent, Govt. City Hospital Kohat Road
Peshawar______________________ __________________
Medical Superintendent, Sarhad Hospital for Psychiatric
Diseases Peshawar________________________ ^_________
Medical Superintendent, Ayub Teaching Hospital Abbottabad

Executive District Officer (Health) Peshawar

4
065

501 I6 I
I

017
018

019

0110
0111
01Executive District Officer (Health) Swat 

Executive District Officer (Health) Mardan
12

0113
01Executive District Officer (Health) Kohat14
01Director Provincial Health Services Academy, Peshawar

Principal Public Health School Hayatabad Peshaw^
15

0116
01Principal Pubic Health School Abbottabad17
01MS Mardan Medical Complex18
25TOTAL;



y-r-

SCHEDULE-I1
(Management Cadre)

Members of Service in BPS-19:
S.No. Nomenclature of post Number 

of post
1. Executive District Officers (Health) in NWFP 

DDHOs/Coordinators EDO(H) Offices in NWFP 

Medical Superintendent DHQ.Hospitals in NWFP

20
2, 31
3. 17
4. Medical Superintendent Govt, ID Children Hospital

Peshawar
01

5. Medical Superintendent Police/Services Hospital Peshawar

Medical Superintendent Mental & General Hospital Dadar 
Mansehra
Medical Superintendent, City Hospital Lakki Marwat
DMS Women and Children Hospital DIKhan,

01
6. 01

7. 01
8. 01
9. DMS in DHQ. Hospital, Mardan, Swat, Nowshera, Haripur, 

Abbottabad and DIKhan
District TB Control Officer, Peshawar, Mardan, Swabi,
DIKhan, Haripur, Battagram, Mansehra, Swat, Chitral, 
Upper Dir
Deputy Administrator Mardan Medical Complex Mardan

06

10. 10

11. 01

12. MS/Incharge Civil/THQ.Hospital Tangi, Shabqaddar,
____Dargai, Pabbi, Matta, Darosh (Chltrai), Rehana, Kulachi
13. SMO I/C Women & Children Hospital Bannu

08

01
14. Vice Principal Paramedical Institute, Abbottabad, DIKhan,

Swat _____________
SMO (Health) Municipal Corporation Peshawar

Deputy Directors in DOTS NWFP Peshawar 

DMi (Stores) Govtl^KI^WPesha^

Principal Postgraduate Paramedical Institute Peshawar

03

15. 01
16. 05
17. 02
18, 01
19. Deputy Director (HRD) PHSA NWFP 01
20. Deputy Director(Monitoring and Research) PHSA NWFP 

Deputy Director(Management)l*HSA NWFP Peshawar 

Course Directors (PH/CDC and Manag^ent, Trg.& 

Development) PHSA NWFP

01 \n
21. 01
22. 02

!



(m
01DMS Ayub Teaching Hospital Abbottabad25.
01Director Health Services FATA Peshawar26.
04MS AHQ Hospital Parachinar, Ghallanai, Wana, Bajaur27.
128TOTAL:

Note: All Program Manager/Provincial Coordinators of Vertical Programs/ 
Projects & FATA Health positions would be filled from amongst 
Management Cadre.

ir
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Oi^Sscretan,
&--X efKhy-ber Pa'litunkhwa.

(AppeUate Jurisdictions)

^ith due

■»•.

b-l SUBJECT:

Sir,l:

respect, the instant appeal is submitted 

y next above the
aforementioned

posting/transfer
underAct, section-22 of the

made the illegal
m the authorit

authority who
^ of BS-20,

posting/transfer
been made by thef. Health

'he following facts, groundsmade on

RMpectfui|ys„5„j„^j

i. Thattheappeiiantis 

Peshawar.
2- That the

aiaw abidimg citizen of Palcisian
and belong to District 

as Medical Officer Health
appellant was initially appointed

Uepai-tment on 06-11
That the

-1989. Dappellant was inducted in , 
apy the position in BS-20 i 

appellant

to the Health Ma 

in the cadre.
and now occ 

4. That the
aagcment cadre in 2008

was posted against the cadre/scheduled 

-ojecton I7-0I-2020(F/A).
apartment have issued a

Director 

5. That 

V/4-4/2020

Integrated Health Pro! post of Project
now the Health D

notification NO. 
(F/B) whereby the appellant

nectorate while the incumbent

dated 26-01-2021
'■sport to the Health Di

SOH(HD)E- 

was directed to
cross-cadre position.
That as

was posted against the
Perposting/transfe„ , ^'PciicyoftheG

normal tenure of posting is t,„.ee

me appellant is pre 
7- That

the overnmentofKl,yberPa|chtunkhwa
years (F/C), while the i 

one year.
c instant transfer of-mature, hardly completed

as per Schedule-I of the Health Man 
NO.SOHCE-V)4.20/08 d 

Program

Notification agentent Cadre Rules 2008
vide r. .ated 11-12-2008,•W//

^^nager/Provincial
Coordinators

be filled

Programme/ Pmi
Vertical 

from
^^^^^^^^VATAHealtliposltlo 

^^Sement Cadre {P/Df 
appellant belongs

omongstMai 
That the 

presently he
However, the incumbent belongs

•he mentioned position would me

to the Health M 
working against the aoagement Cadre in BS-20 and 

P“'°fhis cadre in BS-^O
Was

scheduled

an cross-cadre posting.
y -i



f#w a plethora of court judgments and circulars of the9. ife;’.aee. -is
Government of Kh>'ber Pakhtunkhwa, whereby cross-cadre posting hasmd been abandoned.

10. That as per schedule-III of the Kliyber Pakhtunkhwa Govt. Rules of 

Business 1985, posting/transfer of officers in BS-20 shall be made after 
approval of the Chief Minister Kliyber Pakhtunkhwa (F/E) while in the 

instant case, the Health department has issued the transfer order on its 

following the Rules of Business,^ thus enlarging itsown behalf without 
authority and power.

11. That as per PC-I of the Project, the post of the Project Director shall be filled 

through Provincial Project Selection Committee P & D Department on the 

basis of merit. For this purpose the Health department has submitted working 

paper to the P & D Department, comprising the appellant as candidate for the 

same. However, the working paper is not in line of the prevailing rules, as the
PD must be doctor of the Health Management cadre as mentioned in Para-07 

above but the panel consists candidate of tlie General Cadre. Secondly, the 

Couit and also the Establishment department has abandoned posting of officers 

of the lower grade against positions in the higher grade. The panel also consist 
candidates of the lower grade. Therefore, the P & D Department may better 
return the case to the Health department for rectification.

Grounds

A. The action of the Health department, regarding transfer of the appellant, 

is illegal, arbitrary, discriminatory and violative of Article-25 and Article- 
27 of the Constitution of the Islamic Republic of Pakistan.

B. The instant pre-mature ti*ansfer of the appellant is against the existing 

posting/transfer policy of tlie Government of fChyber Pakhtunkhwa.
C. The act of the respondents by which the appellant have been 

transferred is inconsistent with the Fundamental Rights of the 

appellant guaranteed under the Consdtution of Pakistan 1973.
D. The Health department have transgressed its povyer/authority and 

the appellant have been denied the right to be treated equally.
E. That valuable rights have been created in favour of appellant 

after his appointment especially in aftermath of the Health 

Management Cadre Rules 2008.
F. Thai the treatment of the Healih Department is violative to the 

Khyber Paklirunkhea Rules of Business 1985.
G. Thai the Honerab'e Coilts have forbidden cross-cadre posting



4 Superior Courts hRVc repeatediy held that where a point of law

h bedded by the coun that coyer the cases of other civil 
sen'anis/employees who have not litigated the good governance require 

that the benefit of such judgment should also be extended to those who 

may not be parties to the litigation instead of compelling them to
l-ieparfment

Diary

1

m
approach any other forum of the same.
That the Superior Courts have also given wisdom in plethora of

judgments that state and Govt, has to be forthright, meaningftll, 
protective and loyal to its employees.
That the appellant crave for leave to add further grounds at the time of 

personal hearing, if so provided by the appellant authority.

C

1.

J.

Prayers
In view of the above, it is humbly prayed the appellate authority may 

graciously be pleased to:
i. Declare the impugned order dated 26-01-2021 as illegal and to set aside 

the same, being devoid of any sound justification.

ii. To direct the Health department not to disturb the appellant till his 

posting tenure is matured.
'

Yo^faithfully,

(DR PARDON KHAN) 
Project Director 
Integrated Health Project, 
Kltyber Pakhtunkhwa. 
Address. House No. 81/E Old 
Bara Road University Town 
Peshawar.
(Contact:03459065613)

Copy for Information:

Secretary to GoM. of Khyber Pakhtunkhes Health Department Peshawar.

2. Secretary' to Go\'t. of Kliyber Paklitunkhwa P & D Departmetn with ^
reference to nara No. 11/ above for consideration and necessary action.
Director General Health Ser\'iccs Khyber Pakhtunkhea. 

4. Section Officer (E-V) Health Department Peshawar.
j*.
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ii GOVERNMENT OF’KHYBERPAKHTUNKHWA 

ESTABLISHMENT & ADMINISTRATION DEPARTMENT 
NOTIFICATION

Peshawar the, dated 6*^ April, 1985.

No. S0(0&;M) S&GAD/3-3/1985,—In pursuance of the provision contained in Article 139 of the 
constitution of the Islamic Republic of Pakistan and in suppression of the ^Khyber Pakhtunkhwa
Government Rules of Business, 1972, the Governor of the ^Khyber Pakhtunkhwa is pleased to make the 
following rules:

i

PART - A GENERAL

I. SHORT TITLE AND COMMENCEMENT.

i-

These rules may be called the ‘’Khyber Pakhtunkhwa Government Rules of Business, 
1985.
They shall come into force at once.

DEEINmON.— In these rules, unless the context otherwise requires.

"Assembh/" means tlie Provincial Assembly of the ®Khyber Pakhtunkhwa;

"Attached Department” means a Department mentioned in column 3 of ScheduU^T, 

‘‘Business” means all work done by Government;

"Cabinet” means the Cabinet of Ministers appointed under Article 132 of the Constitution 
and includes the Chief Minister appointed under Article 130 of the Constitution; ,

"Case” means a particular matter under consideration and includes all papers relating to it 
and required to enable the matter to be disposed of, viz: correspondence and notes and also 
any previous papers on the subject or subjects covered by it or connected with it;

“Chief Secretary” means the officer notified as such in the Gazette, who shall in addition to 
otlier Departments and functions that may be allotted to him from time to time, be incharge 
of the ^Establishment and Administration Department and shall also be the Secretary to the 
Cabinet;

"Constittition" means the Constitution of the Islamic Republic of Pakistan;

"Department” means a self<ontained administrative unit in the Secretariat responsible for 
the conduct of .business of Government in a distinct and speciBed sphere, and declared as 
such by the Government;

"Federal Government" means the Executive Government of the Islamic Republic of 
Pakistan;

"Gazette" means the ofBcial gazette of the ^Khyber Pakhtunkhwa.

(1)
i-

(2)
2.

(a)

(b)

(c)
(d)

:•
;•

(e)

(f)

^S)
(b)

(i)

(j)

1 Subi. Vide Ihe Khyber Pakhtunkhwa Act No. IV or20l 1 
^Subs. Vide Ihe Khyber Paktuunkhwa Act NO: IVorzoi I 
^ Subs. Vide Ihe Khyber Paklitunkhwa Aci No. IV of 2011 
' Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 20JI 

■’ Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011
^id)stiiuted vide Establishment & Administration Department letter No, SO(O&M)E&A/8-6/2001, dated 30-05.2001. 
’ Subs. Vide die Kliybcr Pakhuinkliwa Act Nu. IV of 2011



W^' 59
-v V.

SCHEDULE-ni
[See Rule 17(1)J 

TRANSFER OF OFFICERS

i
1 2

OiitsMe the SecretariatS. No

Officers of the all Pakistan Unified Group i.e. 
DMG, PSP Including Provincial Police Officers in 
BPS-18 and above.

1. Chief Secretary in Consultation with the 
Establishment Department and the 
Department concerned with the approval 
of the Chief Minister.

Other Officers BPS-17 and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS (EG) and PCS (SG)

2. —do—

. >Head of Attached Departments and other Officers 
in BS-19 and above in all Department.

3. ~<lo—

In the Secretariate

Secretaries.4. Chief Secretary with the approval of Chief 
Minister.

5. Other Officers of and above the rank of Section 
Officers:-

i
i

(a) Within the same Department. Secretary of the Department Concerned.

(b) Within the Secretariat from one 
Department to another. Chief Secretary/Secretary Establishment.

6. Officials upto the rank of Superintendent:-

(a) Within the same Department. Secretary of the Department Concerned.

(b) To and fi'om an Attached Department. Secretary of the Department in consultation 
with Head of Attached Department 
concerned.
Secretary Establishment.

(c) Within the Secretariat from one 
Department to another.

I
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c
I before the HON’BLE PESHAWAR HTOH PQURT, PKSITA WAP

I
VAKALATNAMA

Dr. Haroon Khan Versus Government of KP and others

I,

u Ihich'ThI’ ‘"‘“u forme/us in the above mentioned case in this Couttn-ribunai in
its*"’ >» «i»rd, -d „ ^

mli'Si '^1^1''^ " •“ "I
or anv H f O'- fof submission to arbitration of the said

».i«, s STOSS'.
nl'tu’r '’T-“u’-"““ys ‘hst may be 
payable to us during the course of the proceedings. ^

AND hereby agree:

or become due and

of the said
unpaid.

In less
been h

*
Signature of Executant

Attested & Accepted by;

‘:“;z

SyedHaziq AliShah 
Advocate Supreme Court of Pakistan Junaid Zaman

Advocate High Court(s)

>c
y

Hamza Tariq Wali
Advocate High Court(s)

I

• ■i



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

VAKALATNAMA

Dr. Haroon Khan Versus Government of KP and others

' do hereby appoint, Syed Haziq Ali Shah, Junaid 
Zaman and Hamza Tariq Wali Advocates, Peshawar in the above mentioned Case, to do all or 
any of the following acts, deeds and things:

I,

1- To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in • 
which the same may be tried or heard, and any other proceedings arising out of or 
connected therewith.

2- To sign and verify and file or withdraw all proceeding, petitions, appeals, affidavits and 
applications for compromise or withdrawal, or for submission to arbitration of the said 
case, or any other documents, as may be deemed necessary or advisable by them for the 
conduct, prosecution or defense of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may be or become due and 
payable to us during the course of the proceedings.

3-

AND hereby agree:

That the Advocates shall be entitled to withdraw from the prosecution of the said 
case if the whole or any part of the agreed fees remains unpaid.

whereof I/We have signed this Vakalatnama hereunder, the contents of which have 
tee i|tead/explained to me/us and fully understood by me/us this__ day of July, 2021.

Sig iature of Executant

.tested & Accepted by:
\

aJ\
\

Haziq Ali Shah 
ate Supreme Court of Pakistan

Junaid Zaman 
Advocate High Court(s)

inq Wall Muhammad
AdvocateJigh Court(s)
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The
PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

No. 37103/1563/2021AVP-MN Dated. 05-June-2021

Fromm. Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Subject: Writ Petitions W.P 1678/2021 Title: Dr. Haroon Khan VS Govt of KPK

•1-5 ■

I am directed to send herewith the titled case in original alongwith all annexures & copy of 

order passed by this Honble Court dated 04.06.2021 for compliance...y

(}

End: As above.
i
\

:

r\
yr

<,•

,y
. ' h
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PESHAWAR HIGH COURT, PESHAWAR 

FORM OF ORDER SHEET
Date of 

Order or 
Proceedtegs

Order/Proceedings with Signature of Judge.

04.06.2021 WPNO.1678-P/2021
Present:

Syed Haziq Ali Shah, Advocate, for the 
petitioner.

MUHAMMAD NASIR MAHFOOZ, J.- Since, the

Khyber Pakhtunkhwa, Services Tribunal is now

functional, therefore, office is directed to send the
y

instant petition in original there to be deemed as an

appeal before it. A copy of the instant petition be
.'•1

retained for record. Petitioner is directed to appear

before the said Tribunal on 07.06.2021.

JUDGEI- •1
■JUDGE

fc-

AnUviPS . DB Koi’H. Mr. JibIg. MinmiMd Nttir Mdilbcs A Hoo'He Ur. JuMk. WftimiBri Nucn Anw

•/



URGENT FORM

BEFORE THE HON’BLE PESHAWAR HIGH COURT> PESHAWAR

S- ^PP- No
Writ Petition No. /2021

Dr. Haroon Khan Versus Government of KP and others

1. Will you kindly treat the accompanying Writ Petition as under and in accordance with 

the provisions of rules 9, Chapter 3-A rules order of the Hon‘ble High Court Lah 

Volume V.
ore

2. The Grounds of Urgency are:

1. That the Petitioner has been prematurely, illegally and unlawfully transferred from 
his post and before the relinquishment of charge the same needs urgent hearing for 
arguments on the Interim Relief, which may so kindly be fixed for first available DB.

Petitioner

Through

Syed Haziq Ali Shah 
Advocate Supreme Court of Pakistan

Dated: /_____/2021
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BEFORE THE HON*BLE PESHAWAR HIGH COURT, PESHAWAR

Check List
Case Title1 Dr. Haroon Khan Vs. Government of Khyber Pakhtunkhwa

2 Case is duly signed No
3 The law under which the case is preferred has been mentioned No
4 Approved file cover is used No
5 Affidavit is duly attested and appended

^e and annexure are properly paged and numbered according
to index______________
Copies of annexure are legible and attested. If not, then better
copies duly attested have been annexed____ _____
Certified copies of all the requisite documents have been filed
Certificate specifying that no case on similar grounds was
earlier submitted in this court filed

No
6

No
7

No
8

No
9

No
10 Case is within time

’f No
value for the purpose of court fee and jurisdiction has been

mentioned in the relevant column
Court fee in shape of stamp paper is affixed. [For writ Rs.
for other as required]

11
No

12 500,
No

13 Power of attorney is in proper form
No

14 Memo of addresses filed
No

15 List of books mentioned in the petition
The requisite number of spare copies attached. [Writ Petition-3

_ jos, Civil Appeal (SB-1, DB-2), Civil Revision fSB-1. DB-2)1
Case (Revision/Appeal/Petition etc.) is filed on a prescribed
orm.
^wer of Attorney is attested by jail authority (for iail 

Pnsoners only).
It is certified that formalities/Documentations 
fulfilled.

No
16

No■■ ^

17
No

18
Yes

as required in column 2 to 18 above, have been

Name: Sved jiazich All Shah
Signateef 

Date: 09.04.2021 (
FOR OFFICE USF. OMT V

Case No.:___
Case Received 
Complete in all respect: Yes/No (If No, the grounds:

on:

Date in Court:

Signature:
(Reader)

Date:
Countersigned:yX (Deputy Registrar)

1'

?'■’k*. •
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BEFORE THE HON’BLE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No. /2021

Dr. Haroon Khan

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

INDEX

S.No Description of documents
Writ Petition along with Affidavit

Annex Pages
1. 1-6
2. Addresses of Parties 7
3. Copy of Notification dated 08.05.2019 A 8
4. Copy ofNotification dated 17.01.2020 B 9
5. Copy ofNotification dated 26.01.2021 C 10
6. Copy of Order dated 15.06.2020 D 11
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BEFORE THE HON’BLE PESHAWAR HIGH COURT
PESHAWAR'!
OPENING SHEET FOR WRIT BRANCH

Date of Filing: 09.04.2021 
District: Peshawar

w
Case Type: Writ Petition 
Category Code i-------r

Nature of Original Proceedings:

Review/Contempt of Court in respect of 
Writ of: Heabus

Corpus
Prohibition Mandamus Qua

Warranto
Certiorari

Form Date interlocutory/ Final Order
Case pertains to
SB
DB

Petitioner(s) Name Dr. Haroon Khan
Mobile No 0345-9065613
Addresses House No. 81/E, Old Bara Road, University Town, Peshawar
CNICNo a
Email Address

Counsel for Syed Haziq Ali Shah
Petitioner (s)
Mobile No. 03005908460
Address 306-C, City Towers, University Road, Peshawar.
CNIC No.

haziqf@ginail.comEmail Address

Respondents
Addresses

Government of Khyber Pakhtunkhwa.
Civil Secretariat, Peshawar

Original Order/ 
Inaction Complained of

Action/ The Respondents are exceeding their jurisdiction.

Prayer

i. Declare the impugned Notification dated 26.01.2021

any lawful authority, void ab initio and ineffective upon the rights of the Petitioner.

11. Direct the respondents to forthwith withdraw the impugned Notification dated 26.01.2021.

iii. Direct the Respondents to treat the Petitioner in accordance with the law.

IV. Any other relief deemed appropriate in the circumstance of the case may also be granted.

as illegal, unlawful, arbitrary, without

Law/Rules/governing 
original 
action/inaction

the Constitution of Islamic Republic ofPakistan 1973 
proceedings/ Civil Servants Act

Signature:-

FILE A

1 0 APR Z0Z1

mailto:haziqf@ginail.com


BEFORE THE HON’BLE PESHAWAR HIGH COURT. PESHAWAR 'V.
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^ f^ltP ^7

W.P No. /2021

Dr. Haroon Khan,

Project Director, Integrated Health Project, 

Khyber Pakhtunkhwa. Petitioner

Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Govemni^nf of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.
• '.vif

2. Secretary to Government of Khyber Pakhtunkhwa, 
Health Department,

Civil Secretariat, Peshawar.

3. Director General,

Health Services, Khyber Pakhtunkhwa, 
Peshawar. J

■ *-

4. Section Officer (E-V), 

Health Department, 
Peshawar.

5. Dr. Niaz Muhammad.
Additional Director General (Admin)/ Director General, 

Health Services, Khyber Pakhtunkhwa,
Peshawar.

Respondents

U/FILE
Deptfity ^isuur

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

THE ISLAMIC REPUBLIC OF PAKISTAN
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4 ^ RESPECTFULLY SHKWFTW- 3c '■

L That the Petitioner besides being a law abiding citizen is a civil servant posted as 

Project Director in the Integrated Health Project.

2. That the Petitioner was initially appointed as Medical Officer in the Department 
of Health, Khyber Pakhtunkhwa. Later on in the year 2008, the Petitioner 

inducted in the Health Management cadre and vide Notification dated 08.05.2019 

the Petitioner was promoted to BPS-20.

(Copy of Notification dated 08.05.2019 is annexed herewith marked as “A")

was

3. That the Petitioner was transferred to the post of Project Director (BPS-20), in the 

Integrated Health Program, Khyber Pakhtunkhwa vide Notification dated
17.01.2020.

(Copy of Notification dated 17.01.2020 is annexed herewith marked as “/?”)

4. That not an year has passed when on 26.01.2021 the Petitioner i 

transferred from the aforementioned post and has been directed
IS prematurely 

to report to the 

Peshawar with
mention that the Respondent No.5 who was already 

holding the additional charge of Director General, Health Services has yet again

been assigned another additional charge of Project Director, Integrated 

Program.

(Copy ofNotmcations dated26.01.7021 and IS fifi 7010

Directorate General Health Services, Khyber Pakhtunkhwa, 

immediate effect. Needless to

Health

are annexed herewith
marked as ‘^C" and “D” rp,spprfh,^ly\

5, That it is pertinent to mention that

Government of Khyber Pakhtunkhwa, the period of tenure currently 

three years, while the Petitioner has been transferred prematurely after serving for 

year that too by Respondent No.2 who was/ is not competent to do so.

as per the posting/ transfer policy of the

in field is

one

6. That it is also relevant to mention that 
(Management) Service Rules, 2008,

as per the Khyber Pakhtunkhwa Health
all program managers/ provincial 

coordinators are to be filled fi-om amongst the officers of Management Cadre.

^opy of Rules is annexed herewith marked nx “F”)

i 0 APR im
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1. That the Petitioner filed 

the same has not been replied to.

(Copy of Representation is annexed herewith marked as “F”)

representation before the competent authority, however

8. That the Petitioner aggrieved of the conduct of the Respondents and having 

other alternate or efficacious remedy, seeks the indulgence of this Hon’ble Court 
on the following amongst other grounds:

no

grounds

A. Because the transfer/posting order is based mala fide and is inherently illegal, 
arbitrary, unlawful and without jurisdiction, thus the same is liable to be set-aside.

on

B. Because the Petitioner has been treated illegally, unlawfully and against the spirit 
of the law.

C. Because the fundamental Rights of the petitioner protected under Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

violated.

,9, 18 

1973 are being

D. Because Respondents have neither the authority to ignore nor override the 

prescribed rules in vogue, thus the actions of respondents are/is illegal, unlawful, 
tainted with mala fide and issued without any jurisdiction albeit lawful authority.

E. Because the aetions and inactions of the Respondents proclaim their 

fide.
own mala

F. Because the Petitioner has 

accordance with law but the treatment meted
got the fundamental right of being treated in

out to the Petitioner is on 
consideration other than legal and he has been deprived of his rights duly 

guaranteed to him by the constitution of Pakistan.

G. Because the Respondents cannot be allowed under the law to 

order.
pass any illegal

10 APR im



H. Because the impugned notification has been issued without jurisdiction and lawfiil

authority which obviously does not call for the mechanism provided under Article 

212 of the Constitution.

•

H

I. Because the respondents have transgressed their power and authority by passing 

the impugned notification.

J. The Petitioner crave for leave to add further grounds at the time of his oral 
arguments before this Hon’ble Court highlighting further contraventions of the 

provisions of the Constitution & Laws which adversely affected the Petitioner.

PR A YE Rt

In view of the above, it is 

pleased to:
humbly prayed that this Hon’ble Court may graciously be

1. Declare the impugned Notification dated 26.01.2021

arbitrary, without any lawful authority, void ab initio and ineffective upon the 

rights of the Petitioner.

as illegal, unlawful,

11. Direct the respondents to forthwith withdraw the impugned Notification dated 

26.01.2021.

iii. Direct the Respondents to treat the Petitioner in accordance with the law.

IV. Any other relief deemed appropriate in the circumstance of the case may also be 

granted.

Interim Relief?

May it please this Hon’ble Court to 

26.01.2021

taken against the Petitioner.

suspend the operation of the Notification dated 
till the final disposal of the writ petition, and that no adverse action be

Petitioner
Through

FILED/TODAY
Syed Haziq Ali Shah 

Advocate Supreme of PakistanDcpuQ^^pgistrar 

1 0 APR 2021
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3CERTIFICATE:
It is certify that no such like writ petition has earlier been filed by the l/^itioner in this 
Hon ’ble Court. / '

U

Petition^ '
\

LIST OF BOOKS:
1. Constitution of Islamic Republic of Pakistan 1973

Services Laws
Case Laws as per need

2.
3.

1

Advocate

1 0 APR 2021
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BEFORE THE HON’BLE PESHAWAR HIGH COURT. PESHAWAR t>

/2Qi9'^c^2/Writ Petition No.

Dr. Haroon Khan

Versus

Government of KP and others

AFFIDAVIT

I, Dr. Haroon Khan S/0 Shamsher Khan R/0 House No. 81/E, Old Bara Road, University 
Town, Peshawar, do hereby solemnly affirm and declare on oath that the contents of 
accompanied writ petition are true and correct to the best of my l^owledge and belief and 
nothing has been intentionally concealed from this Hon’ble Court/

Djeponent ^ •

CNIC No.

Identified By:

Syed4la2iq\AliSEa]
Advocate Supreme Court of^akistan

::::::
•/ci’insd on s<^mniy.G'^rtif.ofi that oaova '.vas

a 1FILEJ^D^Y
Dcpjuty^jSf^srrar

10 APR 2021
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BEFORE THE HQN^BLE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No, /2021

Dr. Haroon Khan Versus Government of KP and others

ADDRESSES OF THE PARTIES
Petitioner

Dr. Haroon Khan,
Project Director, Integrated Health Project, 
Khyber Pakhtunkhwa, Peshawar.

Respondents

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa,
Health Department,
Civil Secretariat, Peshawar.

Director General,
Health Services, Khyber Pakhtunkhwa,
Peshawar.

2.

3.

4. Section Officer (E-V), 
Health Department, 
Peshawar.

5. Dr. Niaz Muhammad.
Additional Director General (Admin)/ Director General, 
Health Services, Khyber Pakhtunkhwa,
Peshawar.

Petitioner

Through

Syed HaziqjAli ShaB 
Advocate Supreme Court of Pakistan



*>

GOVERNMENT OF KHYBER PaKHTAINKHWA
HEALTH Department

o
1^“' 'e-'

a!i I-',

Dated Pcsha^var. the 8’^ Iwlay. 2019■US

notification
The Govemmern o( Kh'/ber Pakhlunkhvia on theNQ.SOHtE-VI4-20/2019

of the Provincial Selection Board is pleased W promote the lolloi.wngrecommendations
doctors of Ihs Management Cadre from BS-19 to BS-20. on reguEar basis vMh

immediate effect:-
\

!fe
s7# [name OF DOCTOR j sX|~NAME OF DOCTOR

I Dr.cSiulam Subhani S/6” 6 drRehmanWh S/O Rasool Khan
i Ghulam Nabi Khan__________

2 I 5r.Abd^l 7
__ Shamsul Oamar____________
3. DrFahim Hussain SfO 9
_____Inayatullah_______________
4. Df.Hafoon Khan S/0 9

Shamshef Khan____________
5. DrObaidur Rehman S/0 10

Khalilur Rehman

1
DrGhazali Wian S/0 Raza Khan 

Dr Janbaz AfriS^O Gutab Sher

Dr.Saeed Gul S/O Ziarat Gul |

drSaifuUah Khalid S/O Ghulam Rasool n

of Section 6 (3) of Civil Servants Act. 1973 and Rule 15 (1) ol 
Appointment. Promotion and Transfer Rules. 1989. they vail be on probation for a period 

of one year.

In term2.

The postings/Uansfers of the above named doctors shall be noUHed later3.
on.

SECRETARY HEALTH 

Govt, of Khvber Pakhtunkhwa

Fndst. No. & Date Even

Copy to the:-
Principal Secretary to Chief Minister. Khyber PaKhtunkhv/a.
Principal Secretary to Governor. Khyber Pakhtunkhwa.
Secretary to Govt of Khyber Pakhtunkhv/a. Establishment Department. 
Accountant General Khyber Pakhtunkhwa 
Director General Health Services. Khyber Pakhtunkhwa.
Director Health Services Merged Districts.
PS to Minister Health, Khyber Pakhtunkhv/a, Peshav/ar ^
PS Secretary Health. Khyber Pakhtunkhwa. Peshawar '
Doctors concerned.

1.
2.
3.
4.
5.
5.
7. f8.
9.

6
(FAZAl^

SECTION OFFtCER (E-V)
.. 5



GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH department

O
%\t

}-C. -4i
‘i?-*

f Dated Peshawar the 11^'^ Jan,2020

The competent authorityNO.SOH(HD)E-V/PT(|V1ANGT/GEN)/2020:-
Pakhtunkhwa] has been pleased to order transfer of(Chief Minister, Khyber

{BS-20 Management Cadre), Additional Director General Health Services 

post him Director [BS-20) Integrated Health Program, Khyber
Dr, Haroon 

[BS-20] and to
Pakhtunkhwa with immediate effect & in the best of public interest

SD/-
SFCRETARYTO GOVTi OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Endst; of Even No. & Date ofEven:-

KO,SOH[HD)E-V/PT[MANGT/GEN)/2020

Copy of the above is forwarded to the:-

Dated Peshawar Che 17th ]an,2020

3,
4.
5, Director, Reforms Unit, Health Department.

DHQ Hospitals in Khyber Pakhtunkhwa.6. Chief Health Sector 
7 All Medical Superintendent oi

Deputy Director (IT) for up-loading on website.
Minister for Health, Khyber Pakhtunkhwa, Ptshawai.

O

9. PS to
10, PS to Secretary Health Department.
11 PS To SdP Secretarv health Departncent.;;'pnfAdd).)„,a hcret.„idd IE«. / D..), Heahh Department
13 PA IP Chief Piam.ing Officer, Healfh "fP)')™;’) q,, aseemption /
14. Dr. concerned lor intonnation Ki compliance, unai^

relinpuishment ma)
15.Office Order File.

[MUHAMMADMEAN USfflAN)
fpiCER (EV)
PARTMENT

/

SECTION
HEALTH,

- f
1‘

-Vci



Government of Khyber Pakhtunkhwa, 

Health Department
Dated Peshawar the 26^^ January, 2021

r

motiFICATIONp;

The Competent Authority is pleased tojMO. SOHfHm/E-V/4-4/2020 

transfer Dr. Haroon Khan (85-20), Director, Integrated Health Program and direct
Directorate General Health Services, Khyber Pakhtunkhwahim to report to 

Peshawar, with immediate effect, in the public interest.
h-

the above. Dr. Niaz Muhammad, Additional 
General Health Services Khyber

Consequent upon
Director General (Admin]/ Director 

Pakhtunkhwa is hereby assigned additional charge of the post of Director,
Integrated Health Program in addition to his present duties, tiil further orders.

Secretary Health
Government of Khyber Pakhtunkhwa

gp^jgt. Of even No. & Date.
Copy to the;-

1. Accountant General, Khyber Pakhtunkhwa. Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director, Integrated Health Program.
4. Deputy Director (IT), Health Department, with the direction to upload the 

notification on official website.
5. PS to Minister for Health Department, Khyber Pakhtunkhwa.
6. PStoSecretaryHealthDepartment, Khyber Pakhtunkhwa.
7. Doctors concerned.

u-i-H
(LditifUf^^man) 

Section O^er (E-V)

•>. •

-'■^4
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^ GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENTm ]) H 'm

w

NOTE FOR MINISTER HEALTH, KHYBER PAKHTUNKHWA

pnSTIWG / TRANSFERSubject:-

In order to maximum utilize the services of Jienlib profesNlonMls confjlilerlrtjj 
their expertise, exigencies and tenure as provided In statutory provifilon of poatliiK / 

transfer policy. Health Departtnent submit the following posting / transfer proposai In the 

best of public interest;*

1.

ToFromName of Dr.Sr.# Report to Directorate Hencral 
Health Services, Khyber 
Palduunichwa, Peshawar.

Director General HealthDr. Tahir Nadeem 
(Management Cadre

1.
KhyberServices,

Palchtunkhwa,
Peshawar.

BS-20)

the above and till posting of full fledged Director General,

Health Services, Khyber Pakhtunlthwa Dr Niaz Muhammad (aS-203 
General (Admin) already holding look after charge will continue as Director General Health

Services. Khyber Pakhtunkhwa until further orders.

contained in para-l & 2/ante is submlltc^r approval please.

Consequent upon2.
Additional Director

Propo;3.

II
^0

(SYEDI

i PAtfHTDNKHWA

- MtWiHtiSJAmSIAH) 
SECRETArtY HEALTHyn 1

MtWiSTER HEALTH KHYiPE

• •i

e

i
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GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE NWFP
HEALTH DEPARTMENT

V#;

NOTIFICATION

Peshawar, dated the 11*" DECEMBER, 2008

I In exercise of the powers conferred by 
section 26 of the North West Frontier Province Civil Servants Act, 1973 
(N.-W.F.P. Act XVIII of 1973), the Governor of the North-West Frontier Province 
is pleased to make the following rules, namely:

SOH(EV14 -20/08No.

THE NORTH-WEST FRONTIER PROVINCE 
HEALTH (MANAGEMENT) SERVICE RULES, 2008.

PART-I
GENERAL

Short tile and commencement. —( 1 ) These rules may be called the 
North-West Frontier Province Health (Management) Service Rules, 2008.
1.

They shall come into force at once.(2)

Definitions.— In these- rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to 

them, that is to say -

2.

(a) “appointing authority” in relation to a post, means the 
respective authority specified in para 4 of the North-West 
Frontier Province Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989;

(b) “Commission” means the North-West Frontier Province Public 
Service Commission;

(c) “Cadre” means Health Management Cadre;

(d) ‘‘Government” means the Government of the North-West 
Frontier Province;

(e) “Governor” means the Governor of the North-West Frontier 
Province;

(f) “Initial recruitment” means appointment made otherwise than 

by promotion or transfer;

(g) “Member of Service” means officer belonging to health 
management cadre as reflected in schedule I, II & III;

(h)“PHSA” means Provincial Health Services Academy;



“Post” means a post specified in the Schedule-I of the rule and 
such other posts as may, from time to time, be determined 
the Government;

(j) “Schedule” means the schedule appended to these rules;

< (i)M

and

(k) “Service” means the North-West Frontier Province Health 
(Management) Service.

PART-II
RECRUITMENTS

Number and nature of posts.—The Service shall comprise the posts 
specified in the Schedule -I and such other posts as may be determined by 
Government from time to time.

3.

Method of Appointment.—Method of appointment, qualifications and other 
conditions to applicable to a post in the Service shall be such as laid down in the 

column 3 to 5 of the Schedule -11.

4.

Syllabus and examination for appointment by initial recruitment.—
Syllabus and standard for competitive examination for appointment by initial 
recruitment to the post in BS-17 shall be, as laid down in Schedule-Ill.

5.

PART-IIl
CONDITIONS OF SERVICE

Pre-Service Training & Departmental Examinations.— (1) On
appointment to a post borne on the service in BS-17, every officer so appointed 
shall complete six months mandatory training including attachment as specified in 

schedule -IV.

( 2 ) The training shall be followed by departmental examination to be 
conducted by Provincial Health Services Academy, which will be part of probation 

period.

6.

In-Service Training.—Selection for in-service trainings which are linked 
with promotion shall be done on seniority basis and those at verge of promotion 

shall be given priority.

Private Practice.— ( 1 ) No Member of Service shall be allowed private ^ 
practice, in lieu he shall be entitled to non-practicing allowance, at such rate as 

may be prescribed by Government.

(2) In case of default, the Member shall be liable to disciplinary action 

under the law.

7.

8.

General rule. — In all matters not expressly provided for in these rules. 
Members of Service shall be governed by such rules as have been or may hereafter 
he nrescribed bv Government from time to time.

9.



. <f' 10. One time exercise. — (1) Notwithstanding anything contained in the 
provision of these rules, Government shall, as one-time exercise, fill in posts in the 
Service described in Schedule-I .by way of permanent transfer, from amongst the 
Officers of General Cadre in equivalent basic pay scale who have the qualification 
of Master of Public Health or Postgraduate Diploma in Public Health or 

. Postgraduate Diploma in Hospital Administration or Health Planning & 
Management or equivalent Master’s Degree / Diploma in Health management or 
allied disciplines and opt for absorption;

...M

Provided that the option once exercised shall be final.

Where the number of officers opting for absorption in 
Management Cadre is more than the available positions in respective grade, the 
selection under one time exercise shall be done on the basis of seniority-cum- merit 
only in the respective grade;

(2)

Provided that for determining the suitability of the officers, additional 
relevant qualifications, trainings/courses in the relevant field and managerial 
experience, as such, shall be taken into consideration.

11. Deletion of posts.—Posts reflected in the schedule-I shall stand deleted 
from any other service rules for the time being in force and such rules shall be 
deemed to have been amended to the above extent:

SECRETARY TO GOVERNMENT OF NWFP 
HEALTH DEPARTMENT

Endst. of even No & Date.

Copy to:
1. The Chairman, Public Service Commission, NWFP, Peshawar
2. PS to Minister for Health, NWFP.
3. PS to Chief Secretary, NWFP.
4. PS to Additional Chief Secretary, NWFP.
5. PS to Secretary E&A Department.
6. PS to Secretaty Law Department.
7. PS to Secretary Finance Department.
8. Ps to Secretary Health.
9. PA to DGHS NWFP.
10. Computer Programmer, Health Department.

(ADIL SAEED SAFI) 
SECTOIN OFFICER-V



SCHEDULE-I€ (Management Cadre)

Members of Service in BPS-20:

Number 
of post

Nomenclature of postS.No.

01Director General Health Services, NWFP, Peshawar1
01Director (Admn) DGHS NWFP Peshawar2
01Director Health Services DGHS NWFP Peshawar3
03Medical Superintendent Govt. LRH/KTH/HMC Peshawar

Medical Superintendent DHQ.Hospitals Kohat, Bannu, 
DIKhan, Mardan, Swat, Abbottabad___________________
Medical Superintendent, Mufti Mehmood Memorial Hospital
DIKhan _____________________
Medical Superintendent, Khalifa Gul Nawaz Hospital Bannu

4
065

016

01 •7
01Medical Superintendent, Govt. City Hospital Kohat Road

Peshawar______________________ _________________ _
Medical Superintendent, Sarhad Hospital for Psychiatric
Diseases Peshawar____________ ________________
Medical Superintendent, Ayub Teaching Hospital Abbottabad

Executive District Officer (Health) Peshawar

8

019

0110
0111
01Executive District Officer (Health) Swat12
01Executive District Officer (Health) Mardan13
01Executive District Officer (Health) Kohat

Director Provincial Health Services Academy, Peshawar
14

0115
01Principal Public Health School Hayatabad Peshawar16
01Principal Pubic Health School Abbottabad17
01MS Mardan Medical Complex18
25TOTAL:



- r'#

SCHEDULE-I
(Management Cadre)

Members of Service in BPS-19:

Number 
of post

Nomenclature of postS.No.

20Executive District Officers (Health) in NWFP1.

DDHOs/Coordinators EDO(H) Offices in NWFP 312.

17Medical Superintendent DHQ.Hospitals in NWFP3.
01Medical Superintendent Govt. ID Children Hospital 

Peshawar
4.

01Medical Superintendent Police/Services Hospital Peshawar

Medical Superintendent Mental & General Hospital Dadar 

Mansehra

5.
016.

01Medical Superintendent, City Hospital Lakki Marwat7.
01DMS Women and Children Hospital DIKhan,8.
06DMS in DHQ. Hospital, Mardan, Swat, Nowshera, Haripur, 

Abbottabad and DIKhan
9.

District TB Control Officer, Peshawar, Mardan, Swabi, 
DIKhan, Haripur, Battagram, Mansehra, Swat, Chitral, 
Upper Dir_____________________________________
Deputy Administrator Mardan Medical Complex Mardan

1010.

0111.
08MS/Incharge Civil/THQ.Hospital Tangi, Shabqaddar, 

Dargai, Pabbi, Malta, Darosh (Chitral), Rehana, Kulachi
SMO I/C Women & Children Hospital Bannu

12.

0113.
03Vice Principal Paramedical Institute, Abbottabad, DIKhan, 

Swat
14.

01SMO (Health) Municipal Corporation Peshawar15.
05Deputy Directors in DGHS NWFP Peshawar 

DMS (Stores) Govt. LRH/KTH Peshawar

16.
0217.
01Principal Postgraduate Paramedical Institute Peshawar18.
01Deputy Director (HRD) PHSA NWFP19.

Deputy Director(Monitoring and Research) PHSA NWFP 

Deputy Director(Management) PHSA NWFP Peshawar 

Course Directors (PH/CDC and Management, Trg.& 

Development) PHSA NWFP

0120.
a0121.

0222.



r

01DMS Ayub Teaching Hospital Abbottabad25.C
01Director Health Services FATA Peshawar26.

MS AHQ Hospital Parachinar, Ghallanai, Wana, Bajaur 0427.
128TOTAL;

Note: All Program Manager/Provincial Coordinators of Vertical Programs/ 
Projects & FATA Health positions would be filled from amongst 
Management Cadre.' '
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Sir,

With due respect, the instant appeal is submitted 
authority next above the

aforementioned under section-22 of the 

i^ade the illegal 

- posting/transfer 
made by the Health 

on the following f acts, grounds

Act, to the
posting/transfer notificatioi authority who 

an officer of BS-20, whose
1 of the appellant,

competent authority is the Chief Minister, while the order has beenDepartment on its own behalf This 

and prayers given at the end: appeal is, therefore, made

Respectfully submitted.

That the appellant is a law abidi 

Peshawar.
2- That the appellant

tng citizen ofPalcistan and belong to

mifially appointed as Medical Offi

District
I f :was

icer HealthDepartment on 06-11-1989. 
3- That the appellajit

ii

was inducted i 
occupy the position in BS-20 i

ui to the Health M
^agement cadre in 2008and now 

4. That the in the cadre.
appellant was posted against the

Director Integrated Health Proi
5. That

cadre/scheduled post of Project
-I'oject on 17-01-2020 (F/A).

epartment have issued a 

26-01-2021

now the Health D 

V/4-4/2020 dated notification NO. SOH(HD)E-
(F/B] whereby the appellant waa direcied to 

-•...while,he lae„„be., wa, p.« .gafe,report to the Health Dir

cross-cadre position. 
6. That asperposting/transferpolicyoftheGo

the normal tenure . 

the appellant is pre- 

7. That

ofno.f ■ . ^"^"^^^"'"f^yberPakhtunkh
P ting IS tiu-ee years (F/C). while the i

one year.

wa,
instant transfer ofmature, haj-dly completed

as per Schedule-! of the
NO SOHtF ^“’agement Cadre Rules
NO,SOH(E-V)4.20/08 dated 11-12-2008 

Program Manager/Provincial Cn j- 

Programme/Projects & fata Health positions' 

omongst Management Cadre (F/D)",
8- That the appellant belongs to the Health M

Notificati 2008 videion
''All

of Vertical
y^oiild be filled from

anagement Cadre in BS-20 andpresently he 

However, the incumbent
was working against the scheduled post of his c rt •

, , his cadre jn BS-'>0
belongs to the Genera] Cadre and his

the posting againstmentioned position would
mean cross-cadre posting.



w.
’"'Pakhtunkhwa, whereby cross-cadre posting has/

judgments and circulars of thecourtm
<

t t: -■-i
••y

been abandoned.
10. That as per schedule-III of the Kliyber Pakhtunkhwa Go\T. Rules of 

Business 1985, posting/transfer of officers in BS-20 shall be made after 

approval of the Chief Minister Khyber Pakhtunkhwa (F/E) while in the 

instant case, the Health department has issued the transfer order on its

following the Rules of Business, thus enlarging itsown behalf without 

authority and power.
That as per PC-I of the Project, the post of the Project Director shall be filled

through Provincial Project Selection Committee P & D Department on the 

basis of merit. For this puipose the Health department has submitted working 

paper to the P & D Department, comprising the appellant as candidate for the 

same. However, the working paper is not in line of the prevailing rules, as the 

PD must be doctor of the Health Management cadre as mentioned in Para-07 

above but the panel consists candidate of the General Cadre. Secondly, the 

Court and also the Establishment department has abandoned posting of officers 

of the lower grade against positions in the higher grade. The panel also consist 

candidates of the lower grade. Therefore, the P & D Department may better 

return the case to the Health department for rectification.

11.

-r'4,
Grounds

,1
The action of the Health department, regarding transfer of the appellant, 

is illegal, arbitrary, discriminatory and violative of Article-25 and Article- 

27 of the Constitution of the Islamic Republic of Pakistan.

The instant pre-mature transfer of the appellant is against the existing 

posting/transfer policy of the Government of Khyber Pakhtunkhwa.

The act of the respondents by which the appellant have been 

transferred is inconsistent with the Fundamental Rights of the 

appellant guaranteed under the Constitution of Pakistan 1973.

The Health department have transgressed its power/authority and 

the appellant have been denied the right to be treated equally.

That valuable rights have been created in favour of appellant 

after his appointment especially in aftermath of the Health 

Management Cadre Rules 2008.

That the treatment of the HeaUh Department is violative to the 

Khyber Pakiitunkhea Rules of Business 1985.

Thai the Honerable Courts ha'/e forbidden cross-cadre posting

A.

B.

C.

D.

E.

F.

G.
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GBSss :&:e Hpeatedly held that v.^here a point of law
».&» .h. c^e, .f *. ™l

"-WrsifiSiaemplovees who have not litigated the good governance require 

: -''" --'teaf :& benefit of such judgment should also be extended to those who 

may not be parties to the litigation instead of compelling them to 

approach any other forum of the same.
That the Superior Courts have also given wisdom in plethora of 

judaments that state and Govt, has to be forthright, meaningful, 

protective and loyal-to its employees.
That the appellant crave for leave to add further grounds at the time of 

personal hearing, if so provided by the appellant authority.

P11
m ■

Secretary 
P'SiD Department

Diary No, _? il
iaSit!

D-iiO'"
^ *

J.

Prayersr-
In view of the above, it is humbly prayed the appellate authority may 

graciously be pleased to:
Declare the impugned order dated 26-01-2021 as illegal and to set aside 

the same, being devoid of any sound justification.
1.

ii. To direct the Health department not to disturb the appellant till his 

posting tenure is matured.

Your' faithfully,

(DR PAROON KHAN) 
Project Director 
Integrated Health Project, 
Khyber Pakhtunkhwa. 
Address. House No. 81/E Old 
Bara Road University Town 
Peshawar.
(Contact:03459065613)

V

Copy for Information:

1. Secretar}^ to Go\1. of Khyber Pakhtunkhes Health Department Peshawar. . ■

2. Secretary to Govt, of Khyber Paklitunkhwa P & D Departnietn with s

reference to para No. 11/ above for consideration and necessary action.

Director General Health Services Khyber Pakhtunkhea. 

Section Officer (E-V) Health Department Peshawar.
j.

■ A.

r

■;
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GOVERNMENT OF ^KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

NOTIFICATION 
Peshawar the, dated 6*^ April, 1985.

No. S0(0&M) S&GAD/3-3/1985,—In pursuance of the provision contained in Article 139 of the 
constitution of the Islamic Republic of Pakistan and in suppression of the ^Khyber Pakhtunkhwa 
Government Rules of Business, 1972, the Governor of the ^Khyber Pakhtunkhwa is pleased to make the 
following rules:

PART - A GENERAL

SHORT TITLE AND COMMENCEMENT.1.

These rules may be called the ‘*Khyber Pakhtunkhwa Government Rules of Business, 
1985.
They shall come into force at once.

DEFINITION.— In these rules, unless the context otherwise requires.

"Assembly" means the Provincial Assembly of the ^Khyber Pakhtunkhwa;
"Attached Department" means a Department mentioned in column 3 of Schedule-!} 

"Business" means all work done by Government;
"Cabinet" means the Cabinet of Ministers appointed under Article 132 of the Constitution 
and includes the Chief Minister appointed under Article 130 of the Constitution;

"Case" means a particular matter under consideration and includes all papers relating to it 
and required to enable the matter to be disposed of, viz: correspondence and notes and also 
any previous papers on the subject or subjects covered by it or connected with it;

"Chief Secretary" means the officer notified as such in the Gazette, who shall in addition to 
other Departments and functions that may be allotted to him from time to time, be incharge 
of the '^Establishment and Administration Department and shall also be the Secretary to the 
Cabinet;
"Constitution" means the Constitution of the Islamic Republic of Pakistan;

"Department" means a self-contained administrative unit in the Secretariat responsible for 
the conduct of business of Government in a distinct and specified sphere, and declared as 
such by the Government;
"Federal Government" means the Executive Government of the Islamic Republic of 
Pakistan;

"Gazette" means the official gazette of the ^Khyber Pakhtunkhwa.

(1)

(2)
2.

(a)

(b)

(c)

(d)

(e)

(f)

(8)
(h)

(i)

G)

1 Subs. Vide the Kliyber Pakhtunkhwa Act No. TV of 2011 
^ Subs. Vide the Khyber Pakhtunkhwa Act No. TV of 2011 
’ Subs, Vide the Khyber Pakhtunkhwa Act No. IV of 2011 
‘‘.Subs, Vide the Khyber Pakhtunkhwa Act No. IV of 2011 
^ Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011
^Substituted vide Establishment & Administration Departinent letter No. SO(O&M)E&A/8-6/2001. dated 30-05-2001. 
’ Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011
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SCHEDULE-III

[See Rule 17(1)] 

TRANSFER OF OFFICERS

21

Outside the SecretariatS.No

Chief Secretary in Consultation with the 
Establishment Department and the 
Department concerned with the approval 
of the Chief Minister.

Officers of the all Pakistan Unified Group i.e. 
DMG, PSP Including Provincial Police Officers in 
BPS-18 and above.

1.

—do--Other Officers BPS-17 and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS (EG) and PCS (SG)

2.

—do—Head of Attached Departments and other Officers 
in BS-19 and above in all Department.

3.

In the Secretariati-

Chief Secretary with the approval of- Chief 
Minister. - • 

Secretaries.4.

Other Officers of and above the rank of Section 
Officers:-

5.

(a) Within the same Department. Secretary of the Department Concerned.

Within the Secretariat from 
Department to another.

(b) one Chief Secretary/Secretary Establishment.

Officials upto the,rank of Superintendent;-6.

Secretary of the Department Concerned.(a) Within the same Department.

Secretary of the Department in consultation 
with Head of Attached Department 
concerned.

Secretary Establishment.

(b) To and from an Attached Department.

Within the Secretariat from 
Department to another.

(c) one
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BEFORE THE HON’BLE PESHAWAR HIGH COURT. PESHAWAR

VAKALATNAMA

Dr. Haroon Khan Versus Government of KP and others

I, _____________ t do hereby appoint, Syed Haziq Ali Shah, Junaid
Zaman and Hamza Tariq Wali Advocates, Peshawar in the above mentioned Case, to do all or 
any of the following acts, deeds and things:

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in 
which the same may be tried or heard, and any other proceedings arising out of or 
connected therewith.

To sign and verify and file or withdraw all proceeding, petitions, appeals, affidavits and 
applications for compromise or withdrawal, or for submission to arbitration of the said 
case, or any other documents, as may be deemed necessary or advisable by them for the 
conduct, prosecution or defense of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may be or become due and 
payable to us during the course of the proceedings.

AND hereby agree:

1-

2-

3-

That the Advocates shall be entitled to withdraw from the prosecution of the said 
if the whole or any part of the agreed fees remains unpaid.case

In ym 
hQtn

^ whereof I/We have signed this Vakalatnama hereunder, the contents of which have 
ead/explained to me/us and fully understood by me/us this___day of April, 2021.
ness

1/

VIA -
Signature of Executant

Attested & Accepted by:

Syed Haziq Ali Shah
Advocate Supreme Court of Pakistan

Junaid Zaman 
Advocate High Court(s)

Hamza Tariq Wali
Advocate High Court(s)

Dep
10 APR 2021

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,r
PESHAWAR.

Service Appeal No. 5795/2021

Dr. Haroon Khan

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

INDEX.

PageDescription of documents
Parawise Comments _______
Notification dated _______
Minutes of the steering
committee_____ ___________
Minutes of the PDWP meeting

AnnexureS.No.
Ito 0501

"A" 0602.
07 to 1003

11 to 16"C"04

. 0- f'
Section officer (LIt-il) 

Govt: of Khyber Pakhtunkh\A/a 
Health Department
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TRIBUNAI

PESHAWAR.

Service Appeal No. 5795/2071

Dr. Haroon Khan

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Respondent

AFFIDAVIT.

I Habib Ullah Section Officer (Lit-ll) govt, of Khyber Pakhtunkhwa Health 

Department do hereby solemnly affirm and declare that the joint parawise comments in Service 

Appeal No.5795/2021 at Page-1-16 is submitted on behalf of respondents is true and correct to 

the best of my knowledge, belief and that nothing has been concealed from this Hon'ble Court.

2
Section officer {Lit-ll) 

Govt: of Khyber Pakhtunkhwa 
Health Department

Identified by:-

Addl: Advocate General, 
Khyber Pakhtunkhwa



BEFORE THE* HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 5795/2021

Dr Haroon khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others .Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth ;

PRELIMINARY OBJECTIONS:-

That the Appellant has got neither cause of action nor locus standi to file 

the instant Appeal.

1.

j

2. That the Appellant has filed the instant appeal just to pressurize 

the respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide 

intention hence liable to be dismissed.

6. That the Appeal is badly time-barred.

7. That the Honorable Tribunal has no Jurisdiction to adjudicate 

uponThe matter.

That the instant appeal is bad for mis-joinder of unnecessary and 

non-joinder of necessary parties.

9. The impugned transfer Notification has been issued in accordance 

with Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.

10. That the appellant is a regular Civil Servant and was posted under 

the project policy on deputation basis and the project has already 

been closed on 30/06/2020, therefore,/ he has no right to be 

appointed as Project Director in a new project, even otherwise the-',

8.
c

' •



Apex court has laid down the principle that a deputationest has no 

right to remain posted reported as

“2018 PLC cs Peshawar 1248

2020 PLC cs Peshawar 639

2020 PLC cs Lahore 815”

ON FACTS:

I. Pertains to record however it is worth mentioning that the 

project was to integrated health services delivery with special 

focus on Lady Health Worker Program (LHW Program), 

Maternal, Neonatal & Child Health Program (MNCH), 

Expanded Program on Immunization (EPT) and Nutrition 

Program (ASUSAID DFID assisted) which was approved
Y

through administrative approval on 18/04/2014 and was to be 

ended October 2020 however the same was extended up to 

' 31/10/2020 as the Provincial government decided to close the

project in a meeting'of steering committee dated 24/02/2020 

and was deleted from ADP 2021-22. As per project policy of 

the provincial government a civil servant may be appointed on 

a project post on deputation therefore the status of the 

appellant would be that of deputationest. It’s further to clarify 

that as per instruction of the Provincial Government issued 

vide letter No. ■SOR-VI/E&AD/1-25/2007 dated 17/10/2008 

clause (i)

“there shall be a Provincial Project Selection 

Committee and a Departmental Project Committee for

recommending deputation of Civil Servants to project posts 

strictly on merit, keeping in view the job relevance, experience 

and service record. The constitution of the Committee shall be 

as under:-

a. Provincial Project Selection Committee (for BPS 17 

& above).

Additional Chief 

Pakhtunkhwa (Chairman)

Secretary Establishment

Secretary Khyber1.

(Member)II.



r

( Secretary Finance (Member)111.

Secretary P&D (Member)IV.

Secretary of concerned Deptt 

Member)

(Copy of the letter is annexed as A)

(Ex-OfficioV.

2. Pertains to record.

3. Correct to the extent that the appellant was posted as project 

director in accordance with the project policy of the provincial 

government by the competent authority.

4. Correct to the extent of transferring the appellant from the post 

of Project Director, however, the appellant concealed the 

material facts from this Honorable Tribunal with malafide 

intention in order to mislead the Honourable Tribunal. In fact

the project ,in which the appellant was posted has already been 

closed on dated 31/10/2020 as per decision of Steerirtg 

Committee meeting held on 24/02/2020 and therefore it was 

also deleted from ADP 21-22.A new project with name of

Integration of Health Services Delivery with Special Focus
on MNCH,LHW & NUTRATION PROGRAME,
approved in the PDWP meeting held on dated 22/12/2020 

under the Chairmanship of Additional Chief Secretary, P&D 

Khyber Pakhtunkhwa. It is worth mentioning that the appellant 

was transferred as he has no right to be posted as Project 

Director in a new project because the Provincial Government 

will appoint/post a competent Civil Servant on the post of 

Project Director in the manner mentioned in para 1 above till 

the appointment /posting of a new Project Director for the new

was

project additional charge was given to the respondent No 4. 
(copy of the minutes of the Steering Committee dated 

24/02/2020 and minutes of the PDWP dated 22/12/2020 are
annexed as annexure B&C^.

5. The para is based on malafide, misleading concocted hence 

denied. Normal tenure as per transfer posting policy is two 

years, however, the competent authority has been empowered 

by Section 10 of the Khyber Pukhtunkhwa Civil Servant Act



f 1973 to transfer a Civil Servant at anytime to any other post 

even outside his cadre or Province provided his terms & 

conditions of service is not affected .As per dictum, laid down 

by the apex court ,in 2020 PLCCS 1207 Supreme Court,

PLACE of service ....Prerogatives of employer...Government 

servant was required to serve any where his employer wanted him 

to serve; it was not a choice or prerogative of the employee to claim 

a right to serve at a place that he chose to serve.

Similarly in another judgment reported as 2004 PLC 

(CS) 705 S.C. It has been laid down that civil servant could not claim 

posting at a particular station or at the place of his choice. Competent 

authority, under S 9 of the Punjab civil servant Act 1974, was 

empowered to transfer any civil servant from one place to other at 

anytime in exigencies of service or on administrative ground.

6. Incorrect already explained in Para 5.

7. Pertains to record.

8. Incorrect .No vested rights of the appellant has been violated hence the 

appellant is not an aggrieved person thus having no cause of action to 

file the appeal however reply on the_ grounds are as under.

ON GROUNDS;

A. Incorrect. The impugned transfer/posting Notification is based on law, 

Rules Principles of Natural Justice hence liable to be maintained by the 

Honorable Tribunal .

B. Incorrect the appellant has been treated in accordance with law, Rules and

natural Justice hence liable to be maintained by the, , Principles of

Honorable Tribunal.

C. Correct to the extent that fundamental rights of every citizen have been 

protected by constitution however no vested right of the appellant has 

been violated by the respondents.

D. Incorrect the respondents acted as per law and rules. The impugned 

transfer posting notification has been issued in accordance with section 10 

Of'Khyber Pukhtunkhwa service Tribunal Act 1973.

E. Incorrect. The respondents issued the impugned Notification with bona 

fide motives in accordance with law however the appellant filed the 

instant appeal with ulterior motives.

F. Incorrect already replied in para C of the grounds.



*r G. Incorrect^ already replied in preceding Paras.

H. Incorrect already replied in preceding Paras.

I. Incorrect already replied in preceding Paras.

J. The respondents seek permission of this honorable Tribunal to adduce 

other grounds during final hearing of the case.

It is therefore requested that the appeal of the 

appellant may kindly be dismissed with cost.

P

Secretary Health DepaHnjent 

Khyber Pakhtunkhwa 

Respondent No-l&2

Director GeneiW^Cea^h Services 

Khyber Pakhtunkhwa 

Respondent No-3i&5
<7

*
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(e)

During deputation to a project Dost thf Pension and senionly elc.
officially allotted residentiaUccLn;odaiior n'ca?i'
pay house rent to the government (a) 45"/ nF n u 
well as 5%,maintenance charges tlfr!mf.,n n "" 

he same will apply if a civil servant is appohned"^ procedure,
recruitment and the government residentfalTc "’'""81' direci
him earlier is in the same station as hifstiio officially allolled
The initial period of deputation wil i! u
years or till the project life, whichever is^earlTer.^ '''^* exlendable For another

successfully Code'Ll JheTnhLufwdl t'"exSed” ' '""tl

CrProieoCoSS'. f™SST4?Jp“T7”'““ “‘' ■ "5==iil7
Jtr^ly^on merit keeping in view theIh T ^ I’rojea posTs''
□Constitution of the colMitteT-shall biSS-'’"'T'HJTcord.

(f)

lo(g)

two(h)

(i)

CommitteeXforBS-l7&ahove
Additional Chief Secretary NWFP 
Secretary Establishment NWFP 
Secretary Finance NWFP 
Secretary P&D NWFP 
Secretary of concerned Deptt.

Chairman
Member
Member
Member

(ex-of71cio Member)

n.
V.

V.

b-DeEartmentaLPmje^^
-----L2rBS:Ig_&_belo^,^;j

Representative of Estab Department 
Representative of Finance Depanmenl 
Representative of P&D Department

Member

n.
V.

'.b .2,2... .2 s “srj3,s “nr s::. 7
(Authority; je^r No. SOR-V|/e&aD/|

even mnnber. ciHietl

-25/2007 Dated ir^Otn

I .

'<j
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Governitierit of Khyber Pakhtunkhwa , 
Planning & Development Departm^rtt 

(iKeaCtU Section)
Email: chief_health@hotniail.c6m .
Phonc/Fax: 091-9212879

■HI

•^1■r*' ■\

•%<<w . V ' MIAMvi
I

ili j
— I .■■ II ■■ ■ 'MO.«

C/HLT/P8iD/rffSj5p/2019-20/)O'.S“?
Dated: 25^ February, 2020 ’

■ ^No.

^ rr
, . To

-4 ^

V

1. The Secretaries to Govt: of Khyber Pakhtunkhwa,

a. Finance Department 
J^HealthDepartment 

- c. Population-Welfare Department

2. The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar

/
3. The Project Director,

Integrated Health Project, Peshawar

7 <7

. D;i(c
Secretary Hc;ii:!i

lrf»-

MINUTES OF THE STEERING COMMITTEE MEETING OF THE 
PR03ECT "INTEGRATION OF HEALTH SERVICES DELIVERY WITH 
SPECIAL FOCLiS ON MNCH. LHWs. EPI AND NUTRltlON PROGRAM 
rAUSAID & DFID ASSISTEDV'.

Subject:

Dear Sirs,
I am directed to enclose herewith a copy of the subject minutes of the 

Steering Committee meeting held on 24-02-2020 under the Chairmanship of Additional 

Chief Secretary, P&D Department Khyber Pakhtunkhwa for information ■ and further

necessary action, please.

)
1

I'

Re^^ch Officer-I (Health)
i

Copy forwarded for information to;-

1. PS to Additional Chief Secretary P&.D Department.
2. PS to Secretary P&D Department.
3. PA to Addl: Secretary P&D Department.

17 nlife.
■V■r V'/■ /■o

V. -U' / ^ -Or

V4^'I*' -'
* ■

Rerearch Officer-I (Healtli)P*"
■itfW

•>»
f'

r
I»
K- **
ii--.

li:\Hc:ili(i\|>DWp\Lclici -l'DWP JO I O.cioo

mailto:chief_health@hotniail.c6m
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MINUTES OF THE STEERING COMMITTFF HFFTTm^ poR THE PROlECT 
.JNTEGRATION OE HEALTH SERVICES DELIi/ERY WITH SPFrTAi Fnriic 

LHWS, EPI AND NUTRITION I^RAM fAUSAID IT^
■'•’■'."ivih ft 

■---i'A'A&.-ii
i

?
i!

'̂. :!■The subject meeting was held under the chairmanship of Additional Chief Secretary, 

P&D Department on 24-02-2020 at 10:00 AM 

participant is attached.

I
in the Committee Room of P&D Departmei’it. List ot

!
■I-

i

The chair welcomed the participants and. invited Health V

Department to present the
_ agenda" of the meeting. ‘t

_ The Director General Health Services presented a brief overview of the project He 

stated that the project "Integration of Health sen/ices deliver with Special focus
on MNCH, LHWs,

EPI and Nutrition Program (DFAT & DFID assisted)" was initially approved at a cost of Rs. 22,851 

billion in 2014 with foreign assistance of Rs.

I

8.925 biiliorr and .PSDP share of Rs. 6.59d billion.
However, the PSDP funds 

to the LHWs programme. The 

13.296 billion. The

were not provided to the IHP project and were released on Gunent side !
i

project was accorded revised approval in 2017 with a co.st of R.s. 
project completion date was 30-06-2018 and the project has been

.'5

given two
times extension till 30-06-2020, a

The Director General Health Sen/ices presented progress updates of the project and 

stated that the instant meeting has been convened to discuss exit strategy and additional funds,

amounting to Rs^ billion, requirement for payment of staff salaries Oil June, 2020 and for ■ j: 

clearance of pending liabilities of suppliers. I

Integrated Health Project may be dosed on 30^^ limeonon 

• Furthermore, the

-!

. ;
■f

Regarding exit strategy, he proposed the following:

previous experience of regularization of LHWs Program 

encouraging. The LHWs of the IHP may be continued
was not; very 4

on contract basis. {.

• To achieve 100 % i
coverage of the Rural Population and Urban Slums 

population approx.), a ten years LHWs programme i 
SDGs,

(total 80% of 
IS proposed to contribute in acliieving 

National Health Vision and objectives of Khyber Pakhtunkhwa Health Policy 2018 and
fc, ' !

"ito cover:
■ t'fl

> operational costs of all the LHWs \
and other field sraff of the program \ \ 

under the IHP Project. ^ 

and otheis falling vacant by attrition will he

■ #
f' i> Salaries of LHWs, LHS and other staff recruited \-

K Posts of already regularised LHWs/LHS 

filled under the program.
The EPI vaccinators may be regularized i 

A three years project is also proposed for

• M
■>'

iin the EPI Program, 

nutrition on

lb.
mmthe analogy of LHWs Program. I
Is

•i
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The Chair said that the project has not achieved miich of its targets like Children 

mortality rate, infant mortality rate, deliveries by skilled attendants and increase in contraceptive 

prevalence rate. He said that the main goal of the project was integration of the four vertical 

programmes and asked Health department as to whether'the goal has been achieved?. The 

Secretary Health responded that'the integration was not successful and the Health department '■/ 

now wants to separate / unbLndle the four vertical programmes. He further stated that 

regularization of LHWs is not a successful model. DG Health Services stated that the. LHVV is a , 

dying cadre and can only be successful in program mode.

The Chair said that Health^ department needs to repackage the act/polir.y regarding 

LHWs, making them Government servants with no pension beyond retirement, with hire and fire 

policy, performance based continuation of service and KPIs. He further said that the Ll’l 

programme also needs complete -revamping ■ as five new- polio cases have been repnrlcd . 

yesterday. • ;

'V

S'...

The meeting discussed different options and agreed that Health Department may 

regularize the vaccinators in the EPI programme and may bring new project / projects for thie 

LHW, Nutrition assistants and CMWs. The current project will he closed by 30-06-2020. As PNO 

Department has .no savings ■ available in inter-sectoral re. appropriation,_^thenrtpre,._ HeHlfh 

Departnient4nay.^rr^nge additional funds through in^setora! re-appropriation for payment of 

salaries of the project employees till 30-06-2020.,

After detail discussions, it was decided that:

The project "Integration of Health services deliver/ with Special focus on MNCH, 

LHWs, EPI and Nutrition Program (DFAT & DFID assisted)" will be closed by Heail.li 

department by 30-06-2020. Health department to arrange additional funds through ' 

intra-setoral re-appropriation for payment of salaries of the project employees fill 30- 

06-2020. All liabilities should be cleared' before 30-06-2020.

Health department will submit new project /s for'ADP 2020-21.

Health department to conduct 3'"^ party, eyaluatioi: of the project and share its report ' 

with P&D department.

i)

ii)
iii)
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LIST OF PARTICIPANTS /h.

steering Committee Meeting oEthe Project "Integration of Health SetvicesTi-

■;«I

:
24-02-2020.e ! Chaired by ACS,.P&DD mjme 10:00 AM i Venue Conrimittee Room of P&D Department

Department/Designationf^o. Name Signature i

1 r
^ ^/Lyi/0^

72 A(?^ro&-A Ukma PD-Ih-P, :!
T. V

3 • \ .

4 -u^ A1. /■

TV' ■ii

5
ja

• 6 As1\C POvVb

7
7 a

7)- 9 / -€--<3^ f\l (o\'7?T7) [Ai 

f ("W, ]VP
i

8 !.'•
^ 41d A/4. i ■

r.
9

J ;

10 '1

iiCfl
^1
;•?

;12 ill
■J-

^3
?it

i

A-
[■H&a

SSt-,- •• w-ml: illI®
liiiK ■
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Government of Khyber Pakhtiinkhwa 

Planning & Development Department
(l^edCta Section)

Email: chief_health@holmaiI.com 
Phonc/Fax: 091-9212879

i

■V

.I

s'.-T: ’* h.‘*

. C/HLT/P&D/PDWP/2020-21/|77^-^
Dated: 24‘'' December, 2020

s No -

To

j
1. The Secretaries to Govt, of Khyber Pakhtunkhwa,

i. Finance Department.
ii. Health Department, 
iil. C &. W Department.
iv. Environment Department

2. Director General, M&E, P&D Department.

Subject: MINUTES OF THE PDWP MEETING HELD ON 22-12-2020 UNDER
THE CHAIRMANSHIP OF ADDITIONAL CHIEF SECRETARY, P&i)
department.

Dear Sir,
I am directed to enclose herewith a copy of the subject minutes of the 

PDWP meeting held on 22-12-2020 under-the Chairmanship of Additional 

Secretary, P&DD, Khyber Pakhtunkhwa in the Committee Room of P8iD Department for 

information and further necessary action, please.

Chief

Enel: fAs above^
Yours faithfully,

\y\
(Health),es

I

Copy to:
. Chief Coordination,. P&D Department, (Copy of the minutes is enclosed)
. Chief Infrastructure, P&D Department, (Copy of the minutes is enclosed) 

. • Section Officer-Ill, Chief Minister's Secretariat, (Copy of the 
enclosed). • , ^

- PS to Additional Chief Secretary, P&DD, Khyber Pakhtunkhwa 
• PS to Secretary, P&D Department. ^

;'

minutes is
PS".
r'--,v

Research Officer-I (Health)

:■

5

■; E;VHeaItli\PDWP\Lel(er.PDWP,doc
' .'f

V ' ' V:*;:’

mailto:chief_health@holmaiI.com
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. Total 984.273 7982,976 1967.249

KFW Share 
(PKR)

1291.537

ADP Share 
(PKR^

Total (PKR)
■^^^j^Hponent-I (IPD) 

^Componen^II (OPD) •
107.362 1398.899

16^5.784 121.^65 1967.2^9
Total 3137.321 228.827

p!^j:^t Scrutiny, Technical/Financial Appraisal in the Pre-PDWP:
ECNEC on 07-10-2013 at a cost of Rs. 1399.156 million (Local share: 165.900

^are IS bemg provided to the benenciaries. Though the project was approved in 2013, the actual provision 
^of^sen/ices initiated in February 2016 due to lengthy competitive bidding process for selection of the 
^insurance company, beneficiary's enroirnent, empanelment of hospitals, staff training etc.

88%, of total premium cost and allocation of funds for audit, M&.E, organizational 
and operational coste^of PIU*^' share included 12% of the total premium cost and establishment:

3366.148

> *.'W

'•' .’i'

-'o.*r

"I
'••I

The card utilization rate of inpatient care in these districts is 3-5%. 
Nov/ the PIU staff has been :l

regijilarized and premium cost of the local share Is met from provision fromcurrent budget. J

(2020-21 &. 2021-22) for inclusion of OPD under the ncw
of nm anri w l ^°ver 85% (Rs. 18^5.784 million) of the premium cost
of OPD and 15/o by (Rs. 121. 465 million) the Provincial.Government through this project.

peI-KPPiMrules^'^'°^ of OPD, insurance company will.be selected through national competitive bidding as

Diabetes, chronic obstructive Pulmonary Diseases induding asthma 
covered under OPD services under the project.

of ™f/sS ^'-3
The Finance Department has accorded revenue clearance of the project.

I’.3 ; i
and Cardiovascular diseases will be

I■

*V

-w. - -
IForum Discussion;

Chairman The chair asked Health Department regarding selection of the four districts, premium 
for the OPD services, the rationale behind inclusion of selection of only 04 diseases in 
OPD sen/ices and nature of kfw funding as to whether it is loan or arant .
Responding to the chair observations, Special Secretary' Health stated that the 
patient health insurance scheme was also started in these 04 districts on pilot ba'-^ 
However, after its success the health insurance sclieme was extended to the whole 
province. Health Department now also intends to start the OPD services in tliese 04 
districts on pilot basis. TTie premium for OPD sen/ices is calculated at Rs.73B8/ramiIy. 
The most common chronic diseases: Diabetes, chronic obstructive Pulmonarv' Diseases 
including asthma and Cardiovascular diseases have been included, After evaluation of 
the pilot project, its extension to other diseases and the rest of the province will he 
considered. He darified~that KFW financial support Is a grant not the loan.
As the project involves grant money, Health Department to 
approval of Chief Minister, KP as per cabinet decision.

'X7

Health
(Sponsors)

S-w:. indoor

ir.^y-

xV

Chief (Health),'mt \ move summary forP&D
Decisions: ----------------------------------------------------- *-
i. The projert was cleared at a revised cost of Rs, 3366.148 million (KFW share Rs. 3137.321 million ADP 

snare Rs. 228.827 million) for onward submission of CDWP/ECNEC.
to f^'^ve a summary, as per cabinet decision, to the Chief Minister Kiiyher 

—Pg-l^ntunkhwa for obtaining approval as grant Is involved In the project.

•!:

■■

• I
I!i^"
['w- t

■i

Agenda Item No. 5 ~ ~ “ -------------------------
Nlme of Project Tintegratlon, of. Health Seivices-Delivery with Special Focus
__ _______________ Nutrition Program.

ADP No. 616 (2020-21L Code; ?nnn?7~ ——------
New / Un-approved

on MNCH, LHW K
Ir': Plan Tvoe/Code ■I

PC-I Status !
I

Pacto 7£*.

/
!•
r

fw?-"
'li'-
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Rs. 8000.000 million 

■ Rs. 7027.226 million 
Rs. 1726.556 million

ADP Cost\
PC“I Cost " «>
Allocation 2020-21

to current. The new project have three areas: LHW, MNCH and Nutntlon.

>

Project Objectives: 4

—"«" "r/rsu"Snt of mlnhpum sewice delivery standard (MSDS) in both outreach and facilih/ based services.urban areas 
achievemei

'■“'■"“to [mSrove access to RMNCH and nutrition serMces of MHSDP at outreaclr leveh
. To Improve access to RMNCH and nutriUon services of MHSDP at primaty care fac ty

. To Improve access to nutrltlonjnterventions at secondary care leve.

•;
K

r

decisionmaking. , .
Tbe above objectives will contribute towards achievement of the performance 
Health Policy Khyber Pakhtunkhwa and Health Sector Strategic Plam
Breakup of project cost:

targets envisaged in 'he^'

Total
Cost

%DescriptionS# /
50.33532.389

HR Cost1 3.2228.367 I
HR Training Cost___________________ ____ ;-----
Medicine and Supplies / equipment / Contraceptives
(LHW/CMW)_______________________________
E-Monitoring_____________ ____________

2
31.12188.629

3 i0.960.378
4 3.5243.187

110.163POL5 1.6
TA/DA6 0.427.831Operations cost (PMU & DMU) 
Niit-riHnn Commodities / Equipment

7 3.4239.634
8 0.211.5009 Purchase of Vehicle -------------------------------------------
10 Procurement of PIU Equipment ;____ _____________
~n~ BCCCost

Transfer Grant to PCMC of 50 24/7 RHC_s,-------------------
i;i T''^r'c:Fpr Orant to PCMC of 200 24/7 BHUs-------------- --—

Cost of Warehousinq and Supply Chain -------------- ----
15 Ooeration Cost of MNCH Schooj___________________
-----  Procuremer^t of Contraceptives for Primary &
16 qficondatv Care Health Facilities__________________

0.210.905
0.642.100
0.430.000

.12 • 0.960.000
111.106 1.6

0.536.600
i

1.394.3S6
t 100%7027.226

Total
Project Scrutiny, Technical/Financial project which extended project
ir ore Sr I new project a. If has been shlRcd
fe areas; LHW, MNCH and Nutrition.

UndeMhe new PC-I, the design of the project has been changed with more focus on technical inte.vcnhons

■ ■

I

''
f—T:..lu

i: nutrition commodities

'■'“■.’’‘’Heaim Department agreed to Include LHWs -app^Q In the
uncovered areas in a UC or high demand areas for primary Health Care services, t. srTiS'- ssrisrs sss?,..~
secondary care and primary health care facilities----------------------------------------

Mr-
b so
k'.
I- •

V.

• -
►
C
Bk- •.;
I*. .' P30o:1
► ^

b>.
if
4

\ ^
^ -w

. -V..

4-
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SAmbulance Services (Rs. 432.033
;■ /tod rrorm Rs; 7930.1S6 millicin to Rs, 7027.226 million after 
.///.apartment.

tment has agreed for geo mapping of CMWs 
maximufp period of 03 years.

■• v"-

revenue clearance by ihe4^ ■ li/ \y

and the stipend v/ill be paid on

* e J
>fon:

mechanl’sm"to"'brinr!’",m?tIi""f‘' st™tture and Implementalio;;
mecnanism to bring unity of command. From the iesson learnt from tho hd-
c7enrt'h^/°™™ °P'™"9 that Health Department I^dll
Will hP f project. The governance structure proposed in the Pc-1w be kept Intact for the project life of the project. The- earlie? prog'an. L4 a

that unlr y as satisfactory. The forum believes
estaViXri "e«/C-I, the baselines and the indicators have been well

perfo manra Department will judge the
fhp DP T n ^ baselines and on the basis of the targets sets in
budnpt'fhP salaries are not fit charge oh the development

agreeing to the project on the development in order to give 
rp4n,M^rp the, program on performance based human
Sh 5et^ic4s^^° ^ necessity as the program is required to reach outreach

Responding to'the chair query regarding difference between the old and the'PC-I

thP that organogram of
Sfn ^ has'been changed. In the Previous PC-I, each program had a separate
Sw p'cf 4:?' K ^ P°^ Und4 the
ater al^ L^hrp ^ Operational, who will look
th4 PC I to under
abo belinL with HeafthfMa™"“

not !

)
i-
f-

Health (Sponsors)

(

.1

Decisions;
The project was approved at a total cost of Rs. 7Q27.27.fi miUinn for

a period of 03 vears.

Agenda Item No. 6
Name of Project Establishment of Paramedics college 8c Male Nursing College 

approved by PDWP on 08-10-2019)
ADP No. 792 f2Q2Q-21T Codp~lRn4nR ^
Ongoing / Unapproved. ~

in Lakki Maw/at (PC-Tl

Plan Type/Code
PC-I Status I. c''AADP Cost Rs. 1300.00 million. 

Rs. 2265.73 million.
Rs. 150.00 million.

i>:PC-I Cost_________
Allocation 2020-21
Project Description:
sc^peof^^rj^^* Nursing College „„l be established

1. Paramedic College (Rs.280.80 million)
2. Male Nursing College (Rs. 280.80 million)
3. 04 hostels (Rs. 745,65 million)
4. Faculty Flats (Rs. 50.59 million) '
5. 02 Auditoriums (Rs. 141.76 million)
6. Principals and Vice Principals Flats (Rs. 57.08 million)
•7.. 04 Admin and Support Staff Flats (Rs. 167.32 million)

Class-Ill and IV (Rs.59.58 million) , , •
9. Main gate and Guard Room (Rs. 12.75) million)
10. Mosque (Rs. 24.97)
11. Boundary Wall (Rs. 37.9 million)

• 12. Roads (Rs.39.23 million)
13. Overhead Tank, lOOOQO Galoons (Rs. 25.47 million) • • •

. . 14. Tube Well with Pumping Chamber (Rs.8.56 million)
. 15. External Electrification ( Rs. 40.5 million) ■

___ 16. Larid cost (Rs. 67 million)

In Lakki Maiwat. 'ITe

r

!

8.

-
b-'h

'T-. *.

, -.(•
.1 -r
•I vk

i-
I -N
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Brief regarding the Project “Integration of Health Services Delivery with special Tocus
on MNCH. LHW, EPI and Nutrition Program (AUSATD & DFID Assisted)^^

Annroval: Approved by ECNEC ori 12/02/2014.
i.

2014-15 to October 2020.Duration of the Project:
j

Total Cost: Rs. 22,851.457 million
(PSDP: Rs 6594.00 million, ADP:.Rs 7332.00 million, Donor 
share Rs. 8925.66 million)

The Federal Government was to provide Rs. 6594.00 million 
but couldn’t release the said funds

PSDP Funding:

Administrative Approval: AA issued was on 18/04/2014.

Scone of the Project:

The scope of the project was to integrate the following programs in light of the health sector 
strategy ,in order to enhance coverage and access to effective and quality maternal neonatal 
and child health services including nutrition with the strong focus on value for money and 
efficiency, especially for the poor and vulnerable”:-

Lady Health Workers Program (LHWs Program).
Maternal, Neonatal & Child I-Iealth Program (MNCH)
Expanded Program on Immunization (EPI)
Nutrition Program

1.

11.

111.

iv.

Rs. 13,926.63 Million.Cost of Revised PC-I;

Rs. 5,806.63Million(41.70%) , 
Rs. 8,120.00 Million (58.30%) 
ECNEC on 10/07/2017. - 
2016-17 to 2017-18 .

■ Provincial Govt. Share:
■ Donor Share:
■ Approval Forum:
■ Duration:

Revised Administrative Approval: Revised AA issued on 20/09/2017.

• Extension:

i. Two Times Neutral Extension was granted to the project i.e 2018-19 and 2019-20.
ii. Four months extension i.e July to 30‘'\October was granted at a cost of Ks,576,) (> M

Tenure of Project Directors:- •

20- 09-2017 to 26-01-2019 (i year 4 months 6 dnys) 
06-02-2019 to 12-07-2019 (5 months 6 days) 
16-07-2019 to 20-01-2020 (6 months 4 days)
21- 01-2020 to 26-01-2021 (! year 5 days)

i. Dr. Javed Pervez
ii. Dr. Sahib Gul
iii. Dr. Adbur Rauf Klran
iv. Dr. Haroon Khan



r--

s

\
Current Status: ,
The project remained under execution from .12/02/2014 to 30'” October 2020 where the 
project was closed down. During this period the project was I'evised one time and accr)tiietl 

. cost neutral extension from 2 years and 4 months. ■ '
Di. llaioon remained the 4, Project Director of the project:. When the Provincial Cloverninenl. 
decided to close this project, hence his services were no more required and the project was

. closed down and deleted from ADP 2021-22.

Closing of the Proiect:-

Integration of Health Services Delivery with special focus on MNCIT, LHW, EPl and 
Nutrition Program (AUSAID & DFID Assisted)” has been closed on 31/10/2020.

;

i



khTber PAKimjRiatfA 
SERVICE TRIBUNAL, PESHAWAR

Ali communicationx should he 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST

Ph;-091-9212281 
Fax:-091-9213262pg/o 9

Dated: /2021

/

The Secretary Health Department 
Government of Khyber Pakhtunkhwa 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 5795/2021 DR. HAROON KHAN.

lam directed to forward herewitlvacertified copy of Judgement dated 
27.08.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

1 /a



% before the KHYBER PAKHTUNKHWA service tribunal^ PESHAWAR

CM No. /2021

In

Appeal No. 5^^^ /2021

Dr. Haroon Khan

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

INDEX

S.No Description of documents Annex Pages

1. Memo of Application 1

2. Affidavit 2

Petitioner

Through

Syed Haziq 
Advocate Supreme Courts of Pakistan

smts

•Q



I

> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

C.MNo. /2021

In

mlAppeal No. /2021

Dr. Haroon Khan

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

APPLICATION FOR THE GRANT OF TEMPORARY INJUNCTION

Respectfully Submitted:

1. That the Appellant has filed the above noted Service Appeal before this Hon’ble 
Tribunal in which no date of hearing is fixed so far. The facts and grounds mentioned 
in the Appeal may be read as integral part of this application.

2. That the Appellant has a good prima facie case and there is a likelihood of its success.

3. That the balance of convenience also lies in suspending the transfer order dated 
26.01.2021, whereby the Appellant has been illegally and unlawfully transferred from 
the post of Project Director (BPS-20) and has been directed to report to the 
Directorate General Health Services, Khyber Pakhtunkhwa, Peshawar with immediate 
effect.

4. That the Appellant would face great hardship , if the transfer order dated 26.01.2021 
is not suspended.

5. That there is no legal impediment in allowing the instant application/interim relief

It is, therefore, prayed that the transfer order dated 26.01.2021 may kindly be suspended till 
the final disposal of the main Appeal. '

Appellant

Through

Syed Haziq All Shah 
V

Advocate Supreme Court of Pakistan
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CM No. /2021 -

Appeal No. /2021

Dr. Haroon Khan

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and others

AFFIDAVIT

I, Dr.Haroon Khan S/0 Shamsher Khan R/0 House No. 81/E, Old B^a Road, 
University Town, Peshawar, do hereby solemnly affirm and declare on oath that the contents 
of accompanied Application are true and correct to the best of my l^owledge and belief and 
nothing has been intentionally concealed from this Hon’ble Court. /

I

De mnentATTESTED

Oil/)
O 4

* -k-

!G_

f
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t Government of Khyber Pakhtunkhwa, 

Health Department
r

Dated Peshawar the 26^^ January. 2021
I •

notificationiT

The Competent Authority is pleased to 

transfer Dr. Haroon Khan (BS-20), Director, Integrated Health Program and direct
Directorate General Health Services, Khyber Pakhtunkhwa

MO. SOHfHDl/E-V/4-4/2020

him to report to 

Peshawar, with immediate effect, in the public interest.
•^.1

the above. Dr. Niaz Muhammad, Additional 

General Health Services Khyber
Consequent upon

Director General (Admin)/ Director 

Pakhtunkhwa is hereby assigned additional charge of the post of Director,
Integrated Health Program in addition to his present duties, till further orders.

Secretary Health
Government of Khyber Pakhtunkhwa

Endst. Of even No. & Date.
Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa. Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director, Integrated Health Program.
4. Deputy Director (IT), Health Department, with the direction to upload the 

notification on official website.
5. PS to Minister for Health Department, Khyber Pakhtunkhwa.
6. PS to Secretary Health Department, Khyber Pakhtunkhwa.
7. Doctors concerned.

mm-

Wm m§i&
(Ld'tifUfV^man) 

Section O^er (E-VQ
K

V ( M
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GOVERNMENT OF KHYBOR PAKH TUNKHWA 

HEALTH DEPARTMENT,C 15
D I'

NOTE FOR MINISTER HEALTH, KHYBER PAKHTUNKHWA

PftjgTIWG / TRANSFER

In order to maximum utilize the services of heallh profalonsihi consIflerlrtK 

their expertise, exigencies and tenure as provided in statutory provision of poatittg / 

transfer policy, Health Department submit the following posting / transfer propirial In Hie 

best of public Interest;-

Subject;-

1.

fromName of Dr._______ _
Dr. Tahir Nadeem 
(Management Cadre
BS-20)

Sn# Report to Directorate Heneral
Health Services, Khyber 
Pahlitunhhwo, Peshawar

Director General Health1.
KhyberServices,

Pakhtunkhwa,
Peshawar.

Consequent upon the above and till posting of full Hedged Director General, 

Health Services, Khyber Pakhtunkhwa Dr Niaz Muhammad (BS-20]
General (Admin) already holding look after charge will continue as Director General Mualih 

Services, Khyber Pakhtunkhwa until further orders.

contained in para-1 Bi 2/ante is submltied^r approval, please.

2.
Additional Director

Propo;3.

SECRETARY HEALTH
ipakhtunkhwa

(SYED t

MTMiSTRR HEALTH KHlfflE

i

'I:-r-

A.

Scanned with CamScanner
'?

■ ,*



GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE NWFP 
“ HEALTH DEPARTMENT

NOTIFICATION

Peshawar, dated the ll**" DECEMBER, 2008

I In exercise of the powers conferred by 
section 26 of the North West Frontier Province Civil Servants Act, 1973 
(N.-W.F.P. Act XVIII of 1973), the Governor of the North-West Frontier Province 
is pleased to make the following rules, namely:

SOH(EV14 -20/08No.

THE NORTH-WEST FRONTIER PROVINCE 
HEALTH (MANAGEMENT! SERVICE RULES. 2008.

PART-I
GENERAL

Short tile and commencement. —( 1 ) These rules may be called the 
North-West Frontier Province Health (Management) Service Rules, 2008.
1.

They shall come into force at once.(2)

Definitions.— In these- rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to 

them, that is to say -

2.

(a) “appointing authority” in relation to a post, means the 
respective authority specified in para 4 of the North-West 
Frontier Province Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989;

(b) “Commission” means the North-West Frontier Province Public 
Service Commission;

(c) “Cadre” means Health Management Cadre;

(d) “Government” means the Government of the North-West 
Frontier Province;

(e) “Governor” means the Governor of the North-West Frontier 
Province;

(f) “Initial recruitment” means appointment made otherwise than 

by promotion or transfer;

(g) “Member of Service” means officer belonging to health 
management cadre as reflected in schedule I, II & III;

(h)“PHSA” means Provincial Health Services Academy;



“Post” means a post specified in the Schedule-I of the rule and 
such other posts as may, from time to time, be determined 
the Government;

(j) “Schedule” means the schedule appended to these rules;

(i)

and

(k) “Service” means the North-West Frontier Province Health 
(Management) Service.

PART-II
RECRUITMENTS

Number and nature of posts.—The Service shall comprise the posts 
specified in the Schedule -I and such other posts as may be determined by 
Government from time to time.

3.

Method of Appointment.—Method of appointment, qualifications and other 
conditions to applicable to a post in the Service shall be such as laid down in the 

column 3 to 5 of the Schedule -11.

4.

Syllabus and examination for appointment by initial recruitment.—
Syllabus and standard for competitive examination for appointment by initial 
recruitment to the post in BS-17 shall be, as laid down in Schedule-Ill.

5.

PART-III
CONDITIONS OF SERVICE

Pre-Service Training & Departmental Examinations.— (1) On
appointment to a post borne on the service in BS-17, every officer so appointed 
shall complete six months mandatory training including attachment as specified in 

schedule -IV.

( 2 ) The training shall be followed by departmental examination to be 
conducted by Provincial Health Services Academy, which will be part of probation 

period.

6.

In-Service Training.—Selection for in-service trainings which are linked 
with promotion shall be done on seniority basis and those at verge of promotion 

shall be given priority.

Private Practice.— ( 1 ) No Member of Service shall be allowed private ^ 
practice, in lieu he shall be entitled to non-practicing allowance, at such rate as 

may be prescribed by Government.

(2) In case of default, the Member shall be liable to disciplinary action 

under the law.

General rule. — In all matters not expressly provided for in these rules. 
Members of Service shall be governed by such rules as have been or may hereafter 

be nrescribed bv Government from time to time.

7.

8.

\

09.



< 10. One time exercise. — (1) Notwithstanding anything contained in the 
provision of these rules, Government shall, as one-time exercise, fill in posts in the 
Service described in Schedule-I .by way of permanent transfer, from amongst the 
Officers of General Cadre in equivalent basic pay scale who have the qualification 
of Master of Public Health or Postgraduate Diploma in Public Health or 
Postgraduate Diploma in Hospital Administration or Health Planning & 
Management or equivalent Master’s Degree / Diploma in Health management or 
allied disciplines and opt for absorption;

: M

Provided that the option once exercised shall be final.

Where the number of officers opting for absorption in 
Management Cadre is more than the available positions in respective grade, the 
selection under one time exercise shall be done on the basis of seniority-cum- merit 
only in the respective grade;

(2)

Provided that for determining the suitability of the officers, additional 
relevant qualifications, trainings/courses in the relevant field and managerial 
experience, as such, shall be taken into consideration.

Deletion of posts.—Posts reflected in the schedule-I shall stand deleted 
from any other service rules for the time being in force and such rules shall be 
deemed to have been amended to the above extent:

11.

SECRETARY TO GOVERNMENT OF NWFP 
HEALTH DEPARTMENT

Endst. of even No & Date,

Copy to:
1. The Chairman, Public Service Commission, NWFP, Peshawar
2. PS to Minister for Health, NWFP.
3. PS to Chief Secretary, NWFP.
4. PS to Additional Chief Secretary, NWFP.
5. PS to Secretary E&A Department.
6. PS to Secretaiy Law Department.
7. PS to Secretary Finance Department.
8. Ps to Secretary Health.
9. PAtoDGHSNWFP.
10. Computer Programmer, Health Department.

(ADIL SAEED SAFI) 
SECTOIN OFFICER-V



SCHEDULE-IC
(Management Cadre)

Members of Service in BPS-20;

Number 
of post

Nomenclature of postS.No.

01Director General Health Services, NWFP, Peshawar1
01Director (Admn) DGHS NWFP Peshawar2
01Director Health Services DGHS NWFP Peshawar3
03Medical Superintendent Govt. LRH/KTH/HMC Peshawar

Medical Superintendent DHQ.Hospitals Kohat, Bannu, 
DIKhan, Mardan, Swat, Abbottabad____________________
Medical Superintendent, Mufti Mehmood Memorial Hospital
DIKhan _______________________ ______________ __
Medical Superintendent, Khalifa Gul Nawaz Hospital Bannu

4
065

016

017
01Medical Superintendent, Govt. City Hospital Kohat Road

Peshawar_______________ ^____________________________
Medical Superintendent, Sarhad Hospital for Psychiatric
Diseases Peshawar_____________ _________________ _
Medical Superintendent, Ayub Teaching Hospital Abbottabad

Executive District Officer (Health) Peshawar

8

019

0110
0111
01Executive District Officer (Health) Swat12
01Executive District Officer (Health) Mardan13
01Executive District Officer (Health) Kohat14
01Director Provincial Health Services Academy, Peshawar 

Principal Public Health School Hayatabad Peshaw^
15

0116
01Principal Pubic Health School Abbottabad17
01MS Mardan Medical Complex18
25TOTAL:



c:#

SCHEDULE ~I
(Management Cadre)

Members of Service in BPS-19:

Number 
of post

Nomenclature of postS.No.

20Executive District Officers (Health) in NWFP1.

DDHOs/Coordinators EDO(H) Offices in NWFP 312.

17Medical Superintendent DHQ.Hospitals in NWFP3.
01Medical Superintendent Govt. ID Children Hospital 

Peshawar
4.

01Medical Superintendent Police/Services Hospital Peshawar5.

Medical Superintendent Mental & General Hospital Dadar 

Mansehra
016.

01Medical Superintendent, City Hospital Lakki Marwat7.
01DMS Women and Children Hospital DIKhan,8.
06DMS in DHQ. Hospital, Mardan, Swat, Nowshera, Haripur, 

Abbottabad and DIKhan
9.

District TB Control Officer, Peshawar, Mardan, Swabi, 
DIKhan, Haripur, Battagram, Mansehra, Swat, Chitral,

1010.

upper Dir
01Deputy Administrator Mardan Medical Complex Mardan11.
08MS/Incharge Civil/THQ.Hospital Tangi, Shabqaddar, 

Dargai, Pabbi, Matta, Darosh (Chitral), Rehana, Kulachi 
SMO I/C Women & Children Hospital Bannu

12.

0113.

Viee Principal Paramedical Institute, Abbottabad, DIKhan,
Swat_____________________________________________
SMO (Health) Municipal Corporation Peshawar

0314.

0115.
05Deputy Directors in DGHS NWFP Peshawar16.
02DMS (Stores) Govt. LRH/KTH Peshawar17.

01Principal Postgraduate Paramedical Institute Peshawar18.
01Deputy Director (HRD) PHSA NWFP19.

Deputy Director(Monitoring and Research) PHSA NWFP 0120.
01Deputy Director(Management) PHSA NWFP Peshawar 

Course Directors (PH/CDC and Management, Trg.& 

Development) PHSA NWFP

21.

0222.



01DMS Ayub Teaching Hospital,Abbottabad25.<

01Director Health Services FATA Peshawar26.
MS AHQ Hospital Parachinar, Ghallanai, Wana, Bajaur 0427.

128TOTAL:

Note: All, Program Manager/Provincial Coordinators of Vertical Programs/ 
Projects Sc FATA Health positions would be filled from amongst 
Management Cadre. ^

r-1^
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Sir,

With due respect, the instant appeal is submitted
authority next above the

aforementioned under section-22 of the 

made the illegal 

Posting/transfer 
been made by the Health 

on the following facts, grounds

to the
posting/transfer notification authority who

whose
of the appellant,
Cha

a- own btWf, Thij
and prayers given at the end;

an officer of BS-20, 
white the order has 

appeal is, therefore, made

Respectfully submitted.

2- That the appellant 

Department
3- That the appellant

District
I \initially appointed as Medical Officewas 1

r Healthon 06-11-1989. t) 1 .

inducted in to the Health M

4. .....
anagement cadre in 2008

appellant was posted against the 
Director Integrated Health Proi 

5. That

cndre/scheduled
- roject on 17-01-2020 (F/A).

epartment have issued 

26-01-2021

post of Project

now the Health D 

V/4-4/2020 dated a notification NO. SOH(HD)E- 

appellant was directed to 

was posted against the

(F/B) whereby the
report to the Health Diirectorate while the incumbent
oross-cadre position. 

6. That as per posting/transfer policy of the Go
the norma] tenure 

the appellant i 
2. That 

Notification

°fpostmg is three years (F/C), while the i 

- IS pre-mature, hardly completed one year.
as per Schedule-I of the

wa,
instant transfer of

Health Management Cadre
Rules 2008 videNO.SOH(E-V)4-20/08 dat

ed 11-12-2008,
Program ^mager/Provincial ^ 

'ogmmme/Project. & FATA HeaUkposition 

“'’'ongst Management Cadre (F/D)’’.
8. That the

Coordinators of Vertical 
sy^’ould be filled from

appellant belongs to the Health Ma„a

^ “*"8 “» fc
However, the incumbent

gement Cadre in BS-20 and

post of his cadre in BS-20. 

and his posting against
belongs to the General Cadre mthe mentioned position would

fi:iiMmean cro,ss-cadre posting.



■ of court judgments and circulars of the
Goiifeid^^of Khyber Pakhtunkhwa, whereby cross-cadre posting has/

been abandoned.

m tySlfii
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schedule-III of the Kliyber Pakhtunkhwa Govt. Rules of10. That as per
Business 1985, posting/transfer of officers in BS-20 shall be made after 

approval of the Chief Minister Khyber Pakhtunkhwa (F/E) while in the 

the Health department has issued the transfer order on its

'■>

instant case, 

own behalf without 

authority and power.
That as per PC-I of the Project, the post of the Project Director shall be filled

through Provincial Project Selection Committee P & D Department on the 

basis of merit. For this puipose the Health department has submitted working 

paper to the P & D Department, comprising the appellant as candidate for the 

same. However, the working paper is not in line of the prevailing rules, as the 

PD must be doctor of the Health Management cadre as mentioned in Para-07 

above but the panel consists candidate of the General Cadre. Secondly, the 

Court and also the Establishment department has abandoned posting of officers 

of the lower grade against positions in the higher grade. The panel also consist 

candidates of the lower grade. Therefore, the P & D Department may better 

return the case to the Health depaitment for rectification.

following the Rules of Business, thus enlarging its

11.

:I
Grounds

The action of the Health department, regarding transfer of the appellant, 

is illegal, arbitrary, discriminatory and violative of Article-25 and Article- 

27 of the Constitution of the Islamic Republic of Pakistan.

The instant pre-mature transfer of the appellant is against the existing 

posting/transfer policy of the Government of Khyber Pakhtunkhwa.

The act of the respondents by which the appellant have been 

transferred is inconsistent with the Fundamental Rights of the 

appellant guaranteed under the Constitution of Pakistan 1973.

The Health department have transgressed its power/authority and 

the appellant have been denied the right to be treated equally.

That valuable rights have been created in favour of appellant 

after his appointment especially in afteimath of the Health 

Management Cadre Rules 2008.

That the treatment of the Health Department is violative to the 

Khyber Pakiitunkhea Rules of Business 1985.

That the Honemble Couns have forbidden cross-cadre posting

A.

B.

C.

D.

E.

F.

G.



held that where a point of law
^^4f'^;^^&h;theconr-.natco.erthec.esofotherciv. , '

k^^^^SiiSernployees who have not litigated the good governance require 

■?' " *flSlfie benefit of such judgment should also be extended to those who
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may not be parties to the litigation instead of compelling them to 

approach any other forum of the same.
That the Superior Courts have also given wisdom in plethora of 

judgments that state and Govt, has to be forthright, meaningful, 

protective and loyal-to its employees.
That the appellant crave for leave to add further grounds at the time of 

personal hearing, if so provided by the appellant authority.

m01217
Dciier

L

J.

■■ -

Prayers
■ 15^

In view of the above, it is humbly prayed the appellate authority may 

graciously be pleased to:
i. Declare the impugned order dated 26-01-2021 as illegal and to set aside 

the same, being devoid of any sound justification.

•* «%

ii. To direct the Health department not to disturb the appellant till his 

posting tenure is matured.

Yonn faithfully,

(DR PARDON KHAN) 
Project Director 
Integrated Health Project, 
Khyber Pakhtunkhwa. 
Address. House No. 81/E Old 
Bara Road University Town 
Peshawar.
(Contact:03459065613)

Copy for Information:

Secretan^ to GoM. of Khyber Pakhtunkhes Health Department Peshawar.. ■ 

■2. Secretar)' to Govt, of Khyber Pakhtunkhwa P & D Departmetn with ^ 

reference to para No» 11/ above for consideration and necessary action.

1.
r;-

5. Director General Health Services Khyber Pakhtunkhea. 

Section Officer (E-V) Health Department Peshawar.
y
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GOVERNMENT OF ^KHYBER FAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

NOTIFICATION
Peshawar the, dated 6* April, 1985’

No. S0(0&M) S&GAD/3-3/1985,—In pursuance of the provision contained in Article 139 of the 
constitution of the Islanuc Republic of Pakistan and in suppression of the ^Khyber Pakhtunkhwa 
Government Rules of Business, 1972, the Governor of the ^Khyber Pakhtunkhwa is pleased to make the 
following rules:

PART - A GENERAL

I. SHORT TITLE AND COMMENCEMENT.

These rules may be called the '’Khyber Pakhtunkhwa Government Rules of Business, 
1985.
They shall come into force at once.

DEFINITION.— In these rules, unless the context otherwise requires.

"Assembly" means the Provincial Assembly of the ^Khyber Pakhtunkhwa;

"Attached DeparUnent" means a Department mentioned in column 3 of Schedule-!-, 

"Business" means all work done by Government;

"Cabinet" means the Cabinet of Ministers appointed under Article 132 of the Constitution 
and includes the Chief Minister appointed under Article 130 of the Constitution;

(e) "Case" means a particular matter under consideration and includes all papers relating to it 
and required to enable the matter to be disposed of, viz: correspondence and notes and also 
any previous papers on the subject or subjects covered by it or connected with it;

"Chief Secretary" means the officer notified as such in the Gazette, who shall in addition to 
other Departments and functions that may be allotted to him from time to time, be incharge 
of the ^Establishment and Administration Department and shall also be the Secretary to the 
Cabinet;

(g) "Constitution" means the Constitution of the Islamic Republic of Pakistan;

"Department" means a self-contained administrative unit in the Secretariat responsible for 
the conduct of business of Government in a distinct and specified sphere, and declared as 
such by the Government;

"Federal Government" means the Executive Government of the Islamic Republic of 
Pakistan;

"Gazette" means the official gazette of the ^Khyber Pakhtunkhwa.

(1)

(2)
2.

(a)

(b)

(c)

(d)

(f)

(b)

(i)

0)

‘ Subs. Vide the Kliyber Pakhtunkhwa Act No. IVof2011 
^ Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011 
^ Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011 
'' Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011 
^ Subs. Vide the Khyber Pakhtunkhwa Act No. IV of 2011
^Substituted vide Establishment & Administration Department letter No. SO(O&M)E&A/8-6/2001. dated 30-05-2001. 
’ Subs. Vide the Khyber Pakhtunkhwa Act No. TV of 2011

b
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SCHEDULE-III

[See Rule 17(1)] 

TRANSFER OF OFFICERS

21

Outside the SecretariatS. No

Chief Secretary in Consultation with the 
Establishment Department and the 
Department concerned with the approval 
of the Chief Minister.

Officers of the all Pakistan Unified Group i.e. 
DMG, PSP Including Provincial Police Officers in 
BPS-18 and above.

1.

—do--Other Officers BPS-17 and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS (EG) and PCS (SG)

2.

—do--Head of Attached Departments and other Officers 
in BS-19 and above in all Department.

3.

In the Secretariat:-

Chief Secretary with the approval of Chief 
Minister. 

Secretaries.4.

Other Officers of and above the rank of Section 
Officers:-

5.

Within the same Department.(a) Secretary of the Department Concerned.

Within the Secretariat from one 
Department to another.

(b) Chief Secretary/Secretary Establishment.

Officials upto the. rank of Superintendent:-6.

Secretary of the Department Concerned.(a) Within the same Department.

Secretary of the Department in consultation 
with Head of Attached Department 
concerned.

Secretary Establishment.

(b) To and from an Attached Department.

Within the Secretariat from 
Department to another.

(c) one

^9?
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BEFORE THE HON^BLE PESHAWAR HIGH COURT. PESHAWAR

VAKALATNAMA

Dr. Haroon Khan Versus Government of KP and others
4

I, ____ -_____ do hereby appoint, Syed Haziq Ali Shah, Junaid
Zaman and Hamza Tariq Wali Advocates, Peshawar in the above mentioned Case, to do all or 
any of the following acts, deeds and things:

To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in 
which the same may be tried or heard, and any other proceedings arising out of or 
connected therewith.

To sign and verify and file or withdraw all proceeding, petitions, appeals, affidavits and 
applications for compromise or withdrawal, or for submission to arbitration of the said 
case, or aiiy other documents, as may be deemed necessary or advisable by them for the 
conduct, prosecution or defense of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may be or become due and 
payable to us during the course of the proceedings.

AND hereby agree:

1-

2-

3-

That the Advocates shall be entitled to withdraw from the prosecution of the said 
if the whole or any part of the agreed fees remains unpaid.case

In y/m 
be^

whereof I/We have signed this Vakalatnama hereunder, the contents of which have 
ead/explained to me/us and fully understood by me/us this___day of April, 2021.
ness1/

-
Signature of Executant

Attested & Accepted by:

Syed Haziq Ali Shah
Advocate Supreme Court of Pakistan

Junaid Zaman 
Advocate High Court(s)

z /

Hamza Tariq Wali
Advocate High Court(s)

FILED^DAY
Depi strar

10 APR 2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
t

PESHAWAR.

Service Appeal No. 5795/2021

Dr. Haroon Khan

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

INDEX.

Description of documents PageAnnexureS.No.
ItoOS .Parawise Comrpents01

''A" 06Notification dated02.
07 to 10Minutes of the steering

committee________________
Minutes of the PDWP meeting

03

"C 11 to 1604

. r-
Section officer (Lit-!l) 

Govt: of Khyber Pakhtunkhwa 
Health Departmentrz-

's

S.
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TRIBUNAI

PESHAWAR.

Service Appeal No. 5795/2071

Dr. Haroon Khan

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Respondent

AFFIDAVIT.

I Habib Ullah Section Officer {Lit-ll) govt, of Khyber Pakhtunkhwa Health 

Department do hereby solemnly affirm and declare that the joint parawise comments in Service 

Appeal No.5795/2d21 at Page-1-16 is submitted on behalf of respondents is true and correct to 

the best of my knowledge, belief and that nothing has been concealed from this Hon'ble Court.

Section officer (LIt-ll) 
Govt: of Khyber Pakhtunkhwa 

Health Department
Identified by:-

AddI: Advocate General, 
Khyber Pakhtunkhwa



BEFORE THE^ HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 5795/2021

Dr Haroon khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth ;

PRELIMINARY OBJECTIONS:-

That the Appellant has got neither cause of action nor locus standi to file 

the instant Appeal.

1.

2. That the Appellant has filed the instant appeal just to pressurize 

the respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide 

intention hence liable to be dismissed.

6. That the Appeal is badly time-barred.

7. That the Honorable Tribunal has no Jurisdiction to adjudicate 

upon.the matter.

That the instant appeal is bad for mis-joinder of unnecessary and 

non-joinder of necessary parties.

8.

9. The impugned transfer Notification has been issued in accordance 

with Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.

10. That the appellant is a regular Civil Servant and was posted under 

the project policy on deputation basis and the project has already 

been closed on 30/06/2020, therefore,r- he has no right to be 

appointed as Project Director in a new project, even otherwise the '



r.

r Apex court has laid down the principle that a deputationest has no 

right to remain posted reported as

O'?

' ■ k1.

“2018 PLC cs Peshawar 1248

2020 PLC cs Peshawar 639

2020 PLC cs Lahore 815”

ON FACTS:

1. Pertains to record however it is worth mentioning that the 

project was to integrated health services delivery with special 

focus on Lady Health Worker Program (LHW Program), 

Maternal, Neonatal & Child Health Program (MNCH), 

Expanded Program on Immunization (EPI) and Nutrition 

Program (ASUSAID DFID assisted) which was approved 

through administrative approval on 18/04/2014 and was to be 

ended October 2020 however the same was extended up to 

’ 31/10/2020 as the Provincial government decided to close the

project in a meeting'of steering committee dated 24/02/2020 

and was deleted from ADP 2021-22. As per project policy of 

the provincial government a civil servant may be appointed on 

a project post on deputation therefore the status of the 

appellant would be that of deputationest. It’s further to clarify 

that as per instruction of the Provincial Government issued 

vide letter No. SOR-VI/E&AD/1-25/2007 dated 17/10/2008 

clause (i)

“there shall be a Provincial Project Selection 

Committee and a Departmental Project Committee for

recommending deputation of Civil Servants to project posts 

strictly on merit, keeping in view the job relevance, experience 

and service record. The constitution of the Committee shall be 

as under:-

a. Provincial Project Selection Committee (for BPS 17 

& above).

Additional Chief 

Pakhtunkhwa (Chairman)

Secretary Khyber1.

Secretary Establishment (Member)11.



Secretary Finance (Member)Hi.

Secretary P&D (Member)IV.

V. Secretary of concerned Deptt 

Member)

(Copy of the letter is annexed as A )

(Ex-Officio

2. Pertains to record.

3. Correct to the extent that the appellant was posted as project 

director in accordance with the project policy of the provincial 

government by the competent authority.

4. Correct to the extent of transferring the appellant from the post 

of Project Director, however, the appellant concealed the 

material facts from -this Honorable Tribunal with malafide 

intention in order to mislead the Honourable Tribunal. In fact

the project ,in which the appellant was posted has already been 

closed on dated 31/10/2020 as per decision of Steering 

Committee meeting held on 24/02/2020 and therefore it was
also deleted from ADP 21-22.A new project with name of

Integration of Health Services Delivery with Special Focus
on MNCH,LHW & NUTRATION PROGRAME,
approved in the PDWP meeting held on dated 22/12/2020 

under the Chairmanship of Additional Chief Secretary, P&D 

Khyber Pakhtunkhwa. It is worth mentioning that the appellant 

was transferred as he has no right to be posted as Project 

Director in a new project because the Provincial Government 

will appoint/post a competent Civil Servant on the post of

was

Project Director in the manner mentioned in para 1 above till 

the appointment /posting of a new Project Director for the new 

project additional charge was given to the respondent No 4. 
(copy of the minutes of the Steering Committee dated 

24/02/2020 and minutes of the PDWP dated 22/12/2020 are
annexed as annexure jg&Q.

5. The para is based on malafide, misleading concocted hence 

denied. Normal tenure as per transfer posting policy is two 

years, however, the competent authority has been empowered 

by Section 10 of the Khyber Pukhtunkhwa Civil Servant Act



r

•Y 1973 to transfer a Civil Servant at anytime to any other post 

even outside his cadre or Province provided his terms & 

conditions of service is not affected .As per dictum, laid down 

by the apex court ,in 2020 PLCCS 1207 Supreme Court,

PLACE of service ....Prerogatives of employer...Government 

servant was required to serve any where his employer wanted him 

to serve; it was not a choice or prerogative of the employee to claim 

a right to serve at a place that he chose to serve.

Similarly in another judgment reported as 2004 PLC 

(CS) 705 S.C. It has been laid down that civil servant could not claim 

posting at a particular station or at the place of his choice. Competent 

authority, under S 9 of the Punjab civil servant Act 1974, was 

empowered to transfer any civil servant from one place to other at 

anytime in exigencies of service or on administrative ground.

6. Incorrect already explained in Para 5.

7. Pertains to record.

8. Incorrect .No vested rights of the appellant has been violated hence the 

appellant is not an aggrieved person thus having no cause of action to 

file the appeal however reply on the grounds are as under.

ON GROUNDS;

A. Incorrect. The impugned transfer/posting Notification is based on law, 

Rules Principles of Natural Justice hence liable to be maintained by the 

Honorable Tribunal .

B. Incorrect the appellant has been treated in accordance with law, Rules and

natural Justice hence liable to be maintained by thePrinciples of 

Honorable Tribunal.

C. Correct to the extent that fundamental rights of every citizen have been 

protected by constitution however no vested right of the appellant has 

been violated by the respondents.

D. Incorrect the respondents acted as per law and rules. The impugned 

transfer posting notification has been issued in accordance with section 10 

Of Khyber Pukhtunkhwa service Tribunal Act 1973.

E. Incorrect. The respondents issued the impugned Notification with bona 

fide motives in accordance with law however the appellant filed the 

instant appeal with ulterior motives.

F. Incorrect already replied in para C of the grounds.



C'

G. Incorrect already replied in preceding Paras.

H. Incorrect already replied in preceding Paras.

I. Incorrect already replied in preceding Paras.

J. The respondents seek permission of this honorable Tribunal to adduce 

other grounds during final hearing of the case.

; ^

It is therefore requested that the appeal of the 

appellant may kindly be dismissed with cost.

Secretary Health DepaHnjent 

Khyber Pakhtunkhwa 

Respondent No-l&2

Director Genei^i-^lea?^h Services 

Khyber Pakhtunkhwa 

Respondent No-3&5

;

L
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(e) tfie prescribed"mlMer^T'wifl 'btappointeVafibe side in '

protecte^coSed fofan^purpesrtcMi'.rg •*" n'ori'e
During deputation to a project nost thp semorily etc.
officially allotted residenJaccLmodaiiS''I,I'
pay house rent to the government @ 45% of ihe h" '''
well as 5%,maintenance charges tl^remfe n "" '’i'"

he same will apply if a civil servant is appohned"^ '”'‘^■‘’‘^''''"^‘1 procedure; 
recruitment and the government residemS ac •! "”'”''8'' ^li'ocl
him earlier is in the same station as hifstiln officially allolied
The initial period of deputaho^w h ' °
years or till the project life, whichever is earlTen^ '^^'^* extendable for another 

successfull/comple^d fheTn'iSuf Jell ^exSeJ ' ”'7'/

^r^ly^on merit keeping in .view the fob retvmice e 
Llheconstitution of the committerslJll bFai-ulider:- ‘service record.

(f)

as

lo(g)

two(h)

(i)

fiffiymciai^roim^election Committee£I^S-l 7 & above

Additional Chief Secretary NWFP 
Secretary Establishment NUTP 
Secretary Finance NWFP 
Secretary P&D NWFP •
Secretary of concerned D

Chairman 
Member 
Member 
Member

L T>. ^ ■ (ex-officio Member)b-DmrtmentaLPmjecL^election Com,.i,r,, rr„, p. , ,

Representative of Estab Department S
Representative of Finance Depannient ^'"’n
Representative of P&D Depanment

Member

II.
V.

V.

i.
n.
V.

2.
II nr. .. contained inJuly 02, 2008 shall stand amended/modified loXe'abJ'l extent”'^ 

(Authority;jen^'o. SOR-VI/E&AD/I-?

lUiinhcr. dMiecI

5/2007 DaieH 17'>' Oct. 2008)



Governifterit of Khyber Pakhtankhwa 

Planning & Development Deparfm^itt
(J-feaCtU Section)

Email: chief_heaIth@hotmaiI.c6m
Phone/Fax: 091-9212879 

. __^

f:

■

i
>^r.i#pA^Vv'

No. c/HLt/p&b://:-f;(5^p/2oi9-2o/)o-s'7 
Dated: 25^:F'ebrua#,;2020 '

: To

1. The Secretaries to Govt: of Khyber Pakhtunkhwa

a. Finance Department 
^^J^Health "Department 
^c. Population'Welfare Department

2. The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar.

3. The Project Director,
Integrated Health Project, Peshawar

■/3' - %
,Noi

: -..Date 

■ Secretary He likh

'-«r

MINUTES OF THE STEERING COMMITTEE MEETING OF THE 
PR03ECT "INTEGRATION OF HEALTH SERVICES. DELIVERY WITH 
SPECIAL FOCliS ON MNCH. LHWs. EPI AND NUtRltlON PROGRAM

Subject;

f AUSAIP & DFID ASSISTEDVk

Dear Sirs,
I am directed to enclose herewith a copy of the subject minutes of the 

Steering Committee meeting held on 24-02-2020 under the Ghairmaqship of Additional 

Chief Secretary, P8iD Department Khyber Pakhtunkhwa for info.rrnation ■ and further

necessary action, piease.

I
=■ ■ Re^afch Officer-I (Health)

i

Copy forwarded for information to:-

1. PS to Additional Chief Secretary P&D Department.
2. PS to Secretary P&D Department.
3. PA to AddI; Secretary P8fD Department.

pa. /'T\ j\ V'' P
^ Oi ,r. .

r:
co-V

Re^amiOfficer-I (Health) 0\ls-S"rCx

«>;
w

I

'?■ ■ 
'XI- .

r
t- ■
* ■ ■■ i.

A

•b::iUc;ilili\PDWP\l.eiier-[->DWP 2010.dou

mailto:chief_heaIth@hotmaiI.c6m
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MINUTES OF THE STEERTNG COMMITTFF HFFTtn^: pqR THE PROIEPT 

rm SERVICES DFt Ti/~FRY WTTU cncr-T.. ^
SsisS ' EPI AND NUTRITION F-ROGRAM rAUSAin R ofth ^S||

/■••-. . .a

-•- :•=_

■Vi, ;;
The subject meeting was held under the chairmanship of Additional Chief Sen etaiY

P&D Department on 24-02-2020 at 10:00 AM in the Committee Room of P&D DepartmenC.'List 

participant is attached. - .

t;

I

■-I

;
The chair welcomed the participants and invited hiealth

Department to present the ! •
. agenda of the meeting. \

The Director General Health Services presented a brief overview of the project He 
stated that the project "Integration of Health sen/ices deliver with Special focus

on MNCH, LHWs,
EPI and Nutrition Program (DFAT & DRO assisted)" was initially approved at a cost of Rs. 22.851 

billion in 2014 with foreign assistance of Rs. 8.925 billion-and .PSDP share of Rs. 6.59^1 biiiion. I

However, the PSDP funds not provided to the IHP project and were released on current sidewere7'
'-i

to the LHWs programme. The project was accorded revised appi'oval in 2017 with a cost of Rs 

: was 30-06-2018 and the project has been13.296 biiiion. The project completion date
given two

times extension till 30-06-2020.
1 .
I '

The Director General Health Services presented progress updates of the project and 

meeting has been convened to discuss exit strategy and additional

'i

Stated that the instant
0.;funds, 

2020 and for
amounting to Rs.1.771 billion, requirement for payment of staff salaries till June

/clearance of pending liabilities of suppliers. Regarding exit strategy, he proposed the following; 
Integrated Health Project may be dosed on 30*^*^ .limp 7non

-;

' Furthermore, the previous experience of reguiarization of LHWs Program 

encouraging. The LHWs of the IHP may be continued
was not very ■i *

•on contract basis.
* To achieve 100 % coverage of the Rural Population and Urban Slums 

population approx.), a ten years LHWs programme i 
. SDGs, ■■

(total 80% of 
IS proposed to contribute in achi^vincj 

National Health Vision and objectives of Khyber Pakhtunkhwa Health Policy 2018 and 

to cover: . ; . •

7'
' 'i

> operational costs of ai! the LHWs ,
> Salaries of LHWs,. LHS and other staff

\
and other field scaff of the prog 

recruited under the IHP Project, 
and otheis failing vacant by attrition vjiii he ' I

cv •ram

'VK Posts of already regularized LHWs/LHS 

filled under the program.
■ The EPI vaccinators may be regularized

v-
a '

in the EPI Program.
IS;;;.; ^ Project is also proposed for nutrition

the analogy of LHWs Program.on i:'#:

Hi#:.- i
ta



■r-' ■

The Chair said that the project has not achieved mcch of its targets like Children 

inortaiity rate, infant mortality rate, deliveries by skilled attendants and increase in contraceptive 

prevalence rate. He said that the main goat of the project was integration of the four veitical 

programmes and asked Health department’.as to whether 'the goal has been achieved?. The 

Secretary Health responded that the integration was not successful and the Health department -P';'
■ ' ' i-n ■'•a

now wants to separate / unbbndle the four vertical programmes. He further stated that 

regularization of LHWs is not a successful model. DG Health Services stated that the LHVV is a , 

dying cadre and can only be successful in program mode.

The Chair said that Health^ department needs to repackage the act/policy regarding 

LHWs, making them Government servants with no pension beyond retirement, vdth hire and fiie 

policy, performance based continuation of service; and KPIs. He further said that the LI'J 

programme also needs complete -revamping ■ as five new' polio cases have been reported 

yesterday.

;Tr

The meeting discussed different options and agreed that Health Department may 

regularize the vaccinators in the EPI programme and may bring new project / projects foi- thie 

LHW, Nutrition assistants and CPlWs. The current project will he closed by 30-06-2020. As PAD 

Department has no savings available in inter-sectoral re-aDpropriation^__therefore, Health 

Departm^Dt-may_arrange additional funds through intra-setora! re-appropriation foi payment of ■ 

salaries of the project employees till 30-06-2020..

After detail discussions, it was decided that: ' h t '

The project "Integration of Health services delivery with Special focus on MNCH; ' j , 

LHWs, EPI and Nutrition Program.(DFAT & DFID assisted)" will be closed by Heall.h -.2 

department by 30-06-2020. Health department to arrange additional funds through 

intra-setoral re-appropriation for payment of salaries of the project employees till 3n-. 

06-2020. All liabilities should be cleared’before 30 -06-2020.

Health department will submit new project/s for 7\DP 2020-21.

Health department to conduct 3''^ party, eyaluatiou of the project and share its i'epoit. '; 

with P&.D department.

i)

ii)
iii)

'.i.

/
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Government o£ Khyber Pakhtunkhwa 

Planning & Development Department
(J-CeaCth Section)

Email: chicf_health@liotmaiI.com 
Phonc/Fax: 091-9212879

I
v:
V

7

No. C/HLT/P&D/PDWP/2020.2l/|77-n-Sg
Dated: 24'" December, 2020

To

1. The Secretaries to Govt, of Khyber Pakhtunkhwa,
i. Finance Department.

■ ii. Health Department.
iii. C & W Department.
iv. Environment Department

2. Director General, M&E, P&D Department.

Subject: MINUTES OF THE PDWP MEETING HELD ON 22-12-2020 UNDER 
T_HE CHAIRMANSHIP OF ADDITIONAL CHIEF SECRETARY. P&D
department. ;

Dear Sir,
I am directed to enclose herewith a copy of the subject minutes of the 

PDWP meeting held on 22-12-2020 under the Chairmanship of Additional Chief 

Secretary, P&DD, Khyber Pakhtunkhwa in the Committee Room of P&.D. Department for 
information and'further necessary action, please.
Enel: (As above’l

Yours faithfully,
7

7^.vr’'y)\

es5Hrc)f^fia2C:I (Health)i *;
Copy to:

• Chief Coordination,. P&D Department, (Copy of the minutes is enclosed)
. Chief Infrastructure, P&D Department, (Copy of the minutes is enciosed) 

. • Section Officer-Ill, Chief Minister's Secretariat, (Copy of the 
enclosed). *'

• PS to Additional Chief Secretary, P&DD, Khyber Pakhtunkhwa 
PS to Secretary, P&D Department.

: ■

.1...S'-'

minutes is

)
e

Y'v>
:<

Research Officer-I (Health)

.:
i

: B:\HealthU’DWP\Letter-PDWP.dac• -v.'.

;

f<a'v«a

mailto:chicf_health@liotmaiI.com
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Total I 982.976~~ 11967.249984.273

KFW Share 
XPKR)

ADP Share 
(PKRl

Total (PKR)

. •■' -. -'^^ilponent-I (IPD) 1291.537 107.362 1398.899
^ ComponenWI (OPD) • 1845.784 . 121.465 1967.249

> -v i.
X -Total 3137.321 228.827______ _______________ 3366.148

Scrutiny, Technical/Financial Appraisal In the Pre-PDWP; ’
approved by ECNEC on 07-10-2013 at a cost of Rs, 1399.156 million (Local share; 165.900 

■ 1233.256) for provision of Health Insurance Services to 21% of the poorest population
(1^0,000 families) of 04 Districts of Chitral, Kohat, Malakand and Mardan. Under the project, only inpatient 
x^re is being provided to the beneficiaries. Though the project was approved in 2013, the actual provision 
•gf,services initiated in February 2016 due to lengthy competitive bidding process for selection of. the 
.Irisurance company, beneficiary's enrolment, empanelment of hospitals, staff training etc.

Kfw shye included 88% of total premium cost and allocation of funds for audit, M&E, organizational 
development and contingency. The local share included 12% of the total 
and operabonal costs of PIU.

■ /"
ri

t
- ■

fep-" ' ■ :

V'

The

premium cost and establishment

The card utilization rate of inpatient care in these districts is 3-5%.
Now the PIU staff has been 
current budget.

project Is being revised for two years (2020-21 & 2021-22) for inclusion of OPD under the nevv
Kfw. Kfw will cover 85% (Rs. 1845.784 million) of the premium cost 

of OPD and 15/□ by (Rs. 121. 465 million) the Provincial.Government through this project.

perKPplurules^'^'°^ insurance company will .be selected through national competitive bidding

Cardiovascular diseases will be 

Two additional posts In PIU (OPD Coordinator (BS-17) and OPD Assistant (BS-16) have been included alone
with operational cost of Rs. 5.850 million.
The Finance Department has accorded revenue clearance of the project.
Forum Discussion:

regijilarized and premium cost of the local share Is met from provision from

l.i'A ■- as

Diabetes, chronic obstructive Pulmonary Diseases including asthma and 
covered under OPD services under the project.

;!

YTr:.
Chairman The chair asked Health Department regarding selection of the four districts premium 

for the OPD services, the rationale behind inclusion of selection of only 04 diseases in 
OPD services and nature of kfw funding as to whether it is loan nr nmni- .
Responding to the chair observations. Special Secretory Health stated that the Indoor 
patient health insurance scheme was also started in these 04 districts on pilot bo''^ 
However, after its success the health insurance scheme was extended to the whole 
province. Health Department now also intends to stait the OPD setvices in these 04 
districts on pilot basis. The premium for OPD services Is calculated at Rs.7308/ramiiv. 
The most common chronic diseases: Diabetes, chronic obstructive Pulmonary Diseases 
including asthma and Cardiovascular diseases have been included. After evaluation of 
the pilot project, its extension to other diseases and the rest of the province will Ite 
considered. He clarified‘that KFW financial support Is a grant not the loan.
As the project involves grant money. Health Department to move summary fo? 
approval of Chief Minister, KP as per cabinet Hpri^inn

'T7

t:
Health
(Sponsors)

Chief (Health),
P&D-f.

Decisions: ~~ ^
I. The project was cleared at a revised cost of Rs, 3366.148 million (KFW share Rs. 3137.321 million ADP 

share Rs. 228.827 million) for onward submission of CDWP/ECNEC. 
ii. Health Department to move a summary, as per cabinet decision, to the Chief Minister Khyher 
. Pakhtunkhwa for obtaining approval as grant Is Involved In the proleri-.

!
£

,!!
i

Agenda Item No. 5
Name of Project . Integration of Health Services Delivery with Special Focus on MNCH, IHW ^

Nutrition Program.
ADP No. 816 (2020-21), Code: 200037. ------------ ------
New / Un-approved_______ ^ i

i->• '•4
6 Plan Type/Code

PC-I Statusb '
I

i
i

win I

K---:
m--
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Rs. 8000.000 million
Rs. 7027.226 million
Rs. 1726.556 million

ADP Cost
PC-I Cost
Allocation 2020-21

lo current. The new project have three areas: LHW, MNCH and Nutrition,

^ 4->>

. -.y

providing access of health and service deliveiy package (MHSDD and
and r^^Stv based services, ■ .

‘’“^l’°"Tc1mprc!’e access to RMNCH and nutrition services of MHSDP at

. To Improve access to RMNCH and nutrition services of MHSDP at p imaty caie y

. To improve access to nutrition Jnterventions, at secondary care level.

• ^ElorinrST rtort:g™yTt^• To introduce
-me abote'Se'rwill contribute towards achievement of the performance targets envisaged 

Health Policy Khyber Pakhtunkhwa and Health Sector Strategic Pl^
Breakup of proiect cost;

in Mie'

Total
Cost

o/o
DescriptionS# /

50.33532.389
HR Cost1 3.2228.367
HR Training Cgst________ __________________ ^-----
Medicine and Supplies / equipment / Contraceptives
(LHW/CMW) 

2
31.12188.629

3
0.960.378

243.187
110.163

E-Monitoring4 3.5
POL5 1.6
TA/DA6 0.427.831Operations cost fPMU Si DMU) 
Nutrition Commodities / Equipm e nt

7 3.4239.634
11.5008 0.2

Purchase of Vehicle 
Prnrurement of PIU Equipment

9 0.210.985
10 42.100’ 0.6

30.000 I 0.4BCC Cost11
Transfer Grant to PCMC of 50 24/7 RHCs—------------- --
Transfer Qrant to PCMC of 200 24/7 BHUs------------------
Cost of Warehousing and Supply Chain___________ __
Operation Cost of MNCH Schgol--- -------------------------—
Procurement of Contraceptives for Primarr &.
cc^rnnHary Care Health Facilities •_______________—

12 0.960.000
13 1.6111.106
14 0.536.600
15

1.394.3566-'.
16

7027.226 100%
Total

Project which extended projectThe instant °VrenTfs”:^^^ the new pkject as it has been shihed

life expired on areas: LHW, MNCH and Nutrition,
irthe new P«, the design of the project has been changed with nrore focus on technical interventions 

and with devolved management approach.r»-,iric.

‘
nutrition commodities
pre-PDWP outcome:

. Health Department agreed
uncovered areas In a UC or high demand areas 
allocated in the PC-I for mapping of existing LHW, Coverage)

. Health Department agreed to allocate Rs. 94.300 million for 
cprnndarv care and primary health care facilities.--------^-----------

i>-x, ^ 
t,.
f-r*, to Include LHWs coverage mapping In the PC-I '“J

for primary Health Care Services. (Rs. 10.00 million

procurement of contraceptives for

K - •
».

.. . ...

isTs-'B---.-.
s'-

i
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•'^mbulance Services (Rs. ‘132.033 iStordiiiidbTDS^^?^^
,/tod from Rs; 7930.185 million to Rs. 7027.226 million after 

, / ■’partment.

tment has agreed for geo mapping of CMWs 
-maximum period of 03 years. •

Operationalize the PCMCs at the earliest 
ffos to be utilized by the PCMCs.

revenue clearance by tiie -ftr
and the stipend v/ill be paid 

and to formulate proper monitoring

on

mechanism and implemer^Sta
mecnanism to bring unity of. command. From the lesson learnt from thP inci-

that Heatt oTpartmert »'l
Will hP^ project. The governance structure proposed in the Pc-I
w be kept Intact for the project life of the project. The- earlier progiani

Improved h T °'-
thp^t ,?H described as satisfactory. The forum believes

e bIshed nd wellablished and yearly targets are defined. PaD Department will judge the
the PCrnp?nir4h‘'^f baselines and on the basis of the targets sets in
budaet the fnn^bt charge oh the development 

agreeing to the project on the development in order to give
performance based human

heafth sewicy ^ necessity as the program is required to reach outreacli

Responding to the chair query regarding difference between the old and the'PC-1' 
tht General HealUi Services stated that organogram '
ronrrfinirnr Tr?" a separate
S^pr T her ft n g °fn“- Under the
aftw ah thi^rhrp ^ Pra/rt Director with Director Operational, who will look

the PC T o e developed underat be linked With Heafth mu

f y

' .• --
not

was n
W-.

I'.i

rfft- .■' !
r-

Health (Sponsors)

of

Decisions;
.Jbe project was approved at a total cost of Rs. 7Q27.276 millinn for

a period of 03 years.

Agenda Item No, 6 
Name of Project

A~DP No. 792 (2020-21), Code: 180468 
Ongoing / Unapproved.

Plan Type/Code
■\/

PC-I Status fil<
ADP Cost_________
PC-I Cost________
Allocation 2020-21
Project Description;
sttotStd"''" Nursing college will be established

1. Paramedic College (Rs,280.80 miflion}
2. Male Nursing College (Rs. 280.80 million)
3. 04 hostels (Rs. 745.65 million)
4. Faculty Flats (Rs. 50.59 million)
5. 02 Auditoriums (Rs. 141.76 million)
6. Principals and Vice Principals Flats (Rs. 57.08 million)

04 Admin and Support Staff Flats (Rs. 167.32 million)
8. Class-Ill and IV (Rs.59.58 million) , , ■
9. Main gate and Guard Room (Rs. 12.75) million)
10. Mosque (Rs. 24.97)
11. Boundary'Wall (Rs. 37,9 million)

• , 12. Roads (Rs.39.23 million)
• 13. Overhead Tank, 100000 Galoons (Rs. 25.47 million) '
•. 14. Tube Well with Pumping Chamber (Rs,8.56 million)

: 15. External Electrification ( Rs. 40.5 million)
_ 16. Land cost (Rs. 67. million) . •. ...

Rs. 1300.00 million. 
Rs. 2265.73 million.
Rs. 150.00 million.

i
in Lakki Marwat. The
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Brief regarding the Project “Integration of Health Services Delivery with snccial focus
on MNCH, LHW, EPI and Nutrition Program (AUSATD & DFID Assisted)”

Approved by ECNEC oii 12/02/2014.Approval;
1.

2014-15 to October 2020.Duration of the Project;

Rs. 22,851.457 million
(PSDP; Rs 6594.00 million, ADP: Rs 7332,00 million. Donor 
share Rs. 8925.66 million)

Total Cost;

The Federal Government was to provide Rs. 6594.00 million 
but couldn’t release the said funds

PSDP Funding;

Administrative Approval: A A issued was on 18/04/2014.

Scone of the Project:

The scope of the project was to integrate the following programs in light of the health sector 
strategy .in order to enhance coverage and access to effective and quality maternni neonatal 
and child health services including nutrition with tile strong focus on value for money and 
efficiency, especially for the poor and vulnerable”

Lady Health Workers Program (LHWs Program).
Maternal, Neonatal & Child Health Program (MNCH)
Expanded Program on Immunization (EPI)
Nutrition Program

1.

11

111.

IV.

Rs. 13,926.63 Million.Cost of Revised PC-I :

Rs. 5,806.63Million (41.70%) . 
Rs. 8,120.00 Million (58.30%) 
ECNEC on 10/07/2017.
2016-17 to 2017-18

■ Provincial Govt. Share:
■ Donor Share:
■ Approval Forum:
■ Duration:

Revised Administrative Approval: Revised'AA issued on 20/09/2017.'

• Extension:

i. Two Times Neutral Extension was granted to the projeefi.e 20I<S-19 and 2019-20.
' ii. Four months extension i.e 1.^‘ July to 30^'\October was granted at a cost of Rs.576, | o M

Tenure of Project Directors:-
\

20- 09-2017 to 26-01-2019 (1 year 4 months 6 days) 
06-02-2019 to 12-07-2019 (5 months 6 day.s) 
16-07-2019 to 20-01-2020 (6 months 4 days')
21- 01-2020 to 26-01-2021 (I'yearSdays)

i. Dr. Javed Pervez
ii. Dr. Sahib Gul
iii. Dr. Adbur Rauf Klran
iv. Dr. Haroon Khan
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Current Status: „
The project remained under execution from .12/02/2014 to 30^'^ October 2020 where the 
project was closed down. During this period the project was i'evised one time and accoi-ried 
cost neutral extension from 2 years and 4 months.
Dr.' Maroon remained the 4"' Project Dnector of the .project. When the Provincial Government 
decided to close this project, hence his services were no more required and the project was

. closed down and deleted from ADP 2021-22. . ' ,

Closing of the Project:- '

Integration of Health Services Delivery with special focus on MNCIT, LITW, EPl and 
Nutrition Program (AUSAID & DFID Assisted)” has been closed on 31/10/2020.
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