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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT, D.T.KHAN.

Service Appeal No. 7648/2021
^1

Date of Institution ... 
Dale of Decision

25.10.2021
14.12.2021

'!

Mst. Sobia Tabassum, Sub Divisional Education Officer (Female), 
Education Department, D.l.Khan.

(Appellant)

VERSUS

The Government of Khyber Pakhtunl<hwa through Secretary Elementary & 
Secondary Education Peshawar and Six others.

(Respondents)

Present:

MR. AHMAD ALl KHAN, 
Advocate

For Appellant.

MR. SHEIKH IFTIKHARUL HAQ 
Advocate For Private Respondent #6

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For Official Respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN
MEMBER(Ju(iicial)

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Through the appeal

described above in the heading, the appellant has invoked the jurisdiction of

this Tribunal with the prayer for relief as copied below:

‘To set aside the impugned Notification bearing 

No.SO(S/F)E&SED/4-16/2021POSTlNG/TRANSFER/MC 

dated 07.10.2021 whereby the appellant was transferred to
'i' ■' ' ' '5

Domel District Bannu being illegal, not sustainable in the 

eyes of law, arbitrary, perverse, tainted with malafide and 

of no legal effects and the appellant allowed to resume her 

duty at D.l.Khan, together with grant of any other 

appropriate remedy that this honorable Tribunal may 

determine in the light of relevant circumstances.”
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The facts enumerated in the memorandum of appeal and edited for the2.

purpose of this judgment are that the appellant was posted as Sub Divisional

Education Officer (Female) at Domel District Bannu, wherefrom she was

transferred to a similar post in D.I.Khan vide Notification dated 14.07.2021

as annexed with memorandum of appeal. She assumed the charge of the post

of SDEO (F) D.I.Khan in compliance with the Notification dated 14.07.2021

and Just within three months of her transfer to D.I.Khan, she was again

transferred back to Domel in similar position vide Notification No.

SO(S/F)E&SD/4/16/2021/posting/transfer/MC dated 07.10.2021 and

respondent No.6 was transferred in her place in D.I.Khan who vide previous

order, was transferred to Domel in place of the appellant. The Notification

dated 07.10.2021 has been impugned by present appeal with emphasis that

the same is result of favoritism to bring the respondent No.6 back to

D.I.Khan. The transfer of the appellant is against the policy of the Provincial

Government which provides ordinary tenure of two years at a station. The

appellant purported to have file departmental appeal/representation to the

departmental appellate authority against the impugned transfer order and its

having remained unanswered, the present service appeal was preferred as a

matter of next remedy. The copy of the impugned order and departmental

appeal as annexed with the appeal are available on file. Among several

grounds urged by the appellant, the submissions of the appellant include that

the impugned Notification is result of favoritism, against the law, rules and

regulations which being not maintainable is liable to be declared void ab

initio.

3. The appeal after hearing preliminary arguments, was admitted for

regular hearing mainly for determination as to what was the ground to 

substantiate the best public interest when earlier transfer order dated
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14.07.2021 was issued and how that ground has vanished to make the

transfer of appellant and respondent No.6 again in the public interest. After

admission of appeal for regular hearing, notice was given to the respondents

who after attending the proceedings on 23.11.2021 filed written

reply/comments and the case was fixed for arguments at Camp Court,

D.l.Khan. The official respondents as well as the private respondent No.6 in

their respective reply have refuted the submissions of appellant in her appeal

and they while raising several legal and factual objections have requested for

dismissal of the appeal with cost.

4. We have heard the arguments and perused the record.

5. Learned counsel for appellant argued that the impugned Notification is

based on favoritism, against the law, rules & regulations, not maintainable,

void ab initio, hence, liable to be set aside. He submitted that the impugned

posting transfer order is illegal as tenure of the appellant at D.l.Khan station

was not completed and premature. Further submitted that the respondents

are pressurizing the appellant to relinquish the charge of the post and

handover the same to the private respondent No.6, thus, the appellant has

been discriminated and victimized due to extraneous and political

interference without any lawful Justification. That malafide and nepotism on

the part of respondents is apparent through the fact that initially they vide

Notification dated 14.07.2021 transferred the appellant from Bannu to

D.l.Khan whereas respondent No.6 was transferred from D.l.Khan to Bannu,

but Just within three months, on 07.10.2021, the said transfer has been

reversed only for the benefit of respondent No.6 despite the fact that she has

already completed her tenure at D.-I.Khan. That minor daughter of appellant

is suffering from hearing disorders and she is under the constant medical

treatment and attention but short interval transfers of the appellant are

i _ Vi-
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adversely alfecting the medical attention and treatments of her daughter.

That transfer of respondent No.6 back to D.I.Khan is the outcome of

political influence and the same was only to oblige the political figures of

the area as the respondent No.6 is having political backing while the

appellant does not and that is why appellant is suffering a lot and in this

regard, reliance was placed on 2016 PLR 1468. Lastly, he submitted that the

superior courts held the issue that when the ordinary tenure for a posting has

been specified in the law or rules made there under, such tenure must be

respected and cannot be varied, except for compelling reasons, which should

be recorded in writing and are judicially reviewable, therefore, he requested

for acceptance of the instant service appeal.

6. On the other hand, learned AAG assisted by the learned counsel for

private respondent No.6, argued that the impugned transfer order is

according to law, based on the natural principle of natural justice and no

discrimination had been made with the appellant. He submitted that the

appellant was adjusted at nearby district according to her NIC address and

T there is no post of SDEO BS-17 is lying vacant in the District D.I.Khan. it1
^ was further added that the appeal of the private respondent No.6 was 

C) t accepted by the respondent No.l and she was transferred to the District

D.I.Khan on the basis of spouse policy as her husband is working in the

respondent Department as ASDEO (BS-16). He submitted that the appellant

is a gazetted Class-I Officer and may be posted/transferred anywhere in the

Khyber Pakhtunkhwa, hence, the claim of appellant to post her as SDEO

D.I.Khan is against the law and that the present appellant did not complete

two years tenure at any ,.station.,as she remained SDEO Swat for Seven 

months, d'hat the respondent Department did not pressurize the appellant

regarding relinquishment of charge but the services of the appellant were
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transferred from the office of SDEO (F) D.I.Khan to the office of SDEO (F)

Domel Bannu and it is the responsibility of the appellant to obey the order of

high-ups. That the transfer of respondent No.6 was on the basis of spouse

policy and no political interference is present in the respondents department

as the respondent Department is working under the law and without external

political pressure. That transfer order of appellant is not based on any

discrimination rather the same was passed in the public interest. Lastly, he

submitted that the stance of appellant is totally false and fictitious, therefore

the instant service appeal may be dismissed with cost.

Obviously, the previous transfer of the appellant made vide order7.

dated 14.07.2021 was linked with the best public interest and the official

respondents were under obligation to defend the impugned order in view of

its having been challenged on the grounds of favoritism and its being against

the transfer policy of the Provincial Government. Flowever learned counsel

for the private respondent No.6 took the lead and argued to defend the

impugned order mainly on the ground that husband of the respondent No.6

is a Government servant posted in D.I.Khan and she was entitled for her

transfer back to D.I.Khan under the spouse policy in place on behalf of the

Government. Fie also argued that the appellant before her previous posting

in D.I.Khan had served outside the District and she was again transferred out

of District selectively by order dated 14.07.2021 where-against she filed

departmental appeal as annexed with her reply as well as with reply of the 

official respondents. Fler transfer back to D.I.Khan was result of acceptance 

of her appeal by the competent authority and not the result of any favor. In 

the arguments advanced on behalf of the official respondents, the factum of 

filing of appeal by respondent No.6 against the transfer order dated

14.07.2021 was affirmed. However the official respondents could not
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adequately give any justification in their arguments as to why the appellant 

was transferred from D.I.Khan back to her previous post in District Bannu 

when there were other similar post in the District for adjustment of the 

respondent No.6 particularly when the SDEO (F) Paharpur listed at Serial 

No.24 was transferred from Paharpur. The counsel for the appellant also 

provided the copy of another order dated 07.10.2021 apart from the 

impugned order of similar date, whereby, the SDEO (F) Daraban was also 

transterred to Buner. Accordingly, three SDEOs (F) posted in D.I.Khan, 

Paharpur and Darban were transferred on the same day. We have no cavil 

with the argument of the counsel of respondent No.6 about spouse policy 

and acceptance of the representation of the respondent No.6 against transfer 

order dated 14.07.2021 but there seems no public interest in posting of the 

respondent No.6 back on the same post in D.LKhan where she had already 

completed her tenure of two years with shortage of one month only and that 

too by disturbance of the appellant who had hardly spent three months 

the said post after her transfer made vide order dated 14.07.2021. If there

on

was any necessity at all to bring the respondent No.6 back to D.I.Khan, her 

posting in the channel of transfers made vide impugned order from Darban 

and Paharpur was possible without disturbing the appellant.

8. For what has gone above, the impugned Notification dated 07.10.2021 

is set aside and the appeal at hand is accepted as prayed for. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED
14.12.2021

(ROZJMA^HMAN)
Memb^O)

CAMP/COURT, ai.KHAN

(AHMAD SULTAN\TAREEN) 
CFIAIRMAN

CAMP COURT, D.I.KHAN



Order
Appellant present through counsel.14,12.2021

Muhammad Adeel Butt, learned Additional Advocate 

General for official respondents present. Counsel for private 

respondent No.6 present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on

file, the impugned Notification dated 07.10.2021 is set aside

and the appeal at hand is accepted as prayed for. Parties are

left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
14.12.2021

a
(Ahmad Sultan Tarelen) 

Chairman
Camp Court, D.l.Khan

ehman)
.(j)

Carnp Court,\).l.Khan



13.12.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate General 

alongwith Khalid Saeed ADEO (Litigation) for official respondents 

present. Private respondent No.6 with counsel present.

Arguments have been heard. However, the respondent 

Department was not in a position to enlighten us from record 

about the working paper of the proposal for general transfers 

made vide impugned order and particularly about formal order of 

the competent authority in respect of departmental appeal of the 

respondent No.6 against her earlier transfer. Learned AAG seeks 

time for production of the working paper containing the justification 

for proposal of transfers contained the impugned order by 

tomorrow. Case to come up on 14.12.2021 before the D.B at 

Camp Court, D.I.Khan. The restraint order dated 25.10.2021 shall 

remain operative till next date.

(Rozina'Rehman) 
Member (J) 

Camp Court, D.I.Khan

Chairman
Camp Court, D.I.Khan
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sufficient cause, the office shall submit the file with a report of
•V

non-compliance. File to come up for arguments on 23.11.2021

before the D.B, at camp court D.I.Khan.
>

Alongwith the memorandum of appeal an application has

also been submitted for suspension of the impugned Notification

dated 07.10.2021 to the extent of appellant till date fixed. Notice

of the application be also given to the respondents. The

operation of impugned Notification 07.10.2021 to the extent of
-!■

appellant and respondent No. 6 is suspended till date fixed.
-

Chairman

Counsel for the appellant, Mr. Muhammad Rasheed, DDA alongwith 

Dr. Khalid, Litigation Officer for the official respondents and counsel for 

private respondent No. 6 present.

Written reply/comments on behalf of the official as well as private 

respondent have been submitted and placed on file. To come up for 

rejoinder, if any, and arguments on 13.12.2021 before the D.B at camp 

courtpi^Jn^U^ The restraint order dated 25.10.2021 shall remain 

operative till next date of hearing.

23.11.2021

C
Camp Court, D.I.Khan

*..■
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S.A No. 7648/2021

25.10.2021 Counsel for the appellant present. Preliminary arguments

heard.

The appellant has invoked the jurisdiction of this Tribunal

purporting her transfer having been made in violation of the

posting/transfer policy of the Provincial Government. A copy of

the notification dated 14.07.2021 as available in the file of

appeal reveals that the appellant was transferred from the post . 

of SDEO (Female) Domail District Bannu and was posted as ^ 

SDEO (Female) D.I.Khan against Mst. Farhat Yasmeen 

(respondent No. 6) who was transferred in place of the

appellant. Vide impugned order dated 07.10.2021, the

posting/transfer of the appellant and respondent No. 6 made

vice versa stood annulled in a way that appellant whose name

appears at S.No. 30 of the impugned order has been sent back

to her previous post of SDEO (Female) Domail District Bannu

while respondent No. 6 whose name appears at S.No. 31 has 

been restored to her previous post i.e. SDEO (F) D.I.Khan. The 

notification dated 14.07.2021 regarding transfer of appellant and

respondent No. 6 vice versa cites the reason of its being in the 

best public interest while the notification dated 07.10.2021 about

posting/transfer of about 36 officers including the appellant and 

the respondent No. 6 also cites the reason of its being in the

•N- - '■L /i
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public interest. Unless the respondents are heard, it is not 

determinable as to what was the ground to substantiate the 

best public interest when earlier transfer order dated 14.07.2021 

was issued and how that ground has vanished to make the 

transfer of appellant and respondent No. 6 again in the public 

interest instead of the best public interest. The impugned order 

dated 07.10.2021 was assailed through departmental appeal

dated 08.10.2021 before the Appellate Authority who in view of

Para xiv of the posting/transfer policy of the Government was 

required to decide the same within 15 days. It may be observed 

that if one is aggrieved due to the orders of posting/transfer of 

authorities, he/she may seek remedy from the next higher 

authority/the appointing authority, as the case may be, through 

an appeal to be submitted within seven days of the receipt of 

such orders. It is further provided in the said/Para that such

.t;

V.

^appeal shall be disposed of within fifteen days. So the appeal at 

hands keeping in view special limitation of 15 days for decision 

of departmental appeal is maintainable on expiry of 15 days after

is admitted for regulardepartmental appeal. The appeal

The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the
t

respondents for submission of written reply/comments in office 

vyjthin 10 days after receipt of notices, positively. If the written

hearing.

W®"?^Pfo^ssFee "

sec

reply/comments are not submitted within the stipulated time, or 

extension of time is not sought through written application with
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Form- A

i FORM OF ORDER SHEET
■ >

Court of

7fi48/2021
Case No.-

Order or other proceedings with signature of judge
Date of order 
proceedings

S.No.

3
21

. AhmadThe appeal of Mst. Sobia Tabassum presented today by Mr

Institution Register and put up to the25/10/20211- Ali Advocate may be entered in the 

Worthy Chairman for proper order please.

--------(Aif
REGISTRAR

This case is entrusted S. Bench at Peshawar for preliminary hearing 

to be put there on

/

qA2- <



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title:

S# CONTENTS YES NO
This Appeal has been presented by:1
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?

2

3 Whether appeal is within time?
Whether the enactment under XA/hich the appeal is filed 
mentioned?

4

5 Whether the enactment under which the appeal is filed is correct?
6 Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath 
Commissioner?

7

8 Whether appeal/annexures are properly paged?___________
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

9
10 Whether annexures are legible?
n Whether annexures are attested?
12 Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AG/DAG?______________
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?_______________
Whether numbers of referred cases given are correct?___________
Whether appeal contains cutting/overwriting?__________ ,
Whether list of books has been provided at the end of the appeal?

13

14

15
16
17
18 Whether case relate to this court?
19 Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20
21
22 Whether index filed?
23 Whether index is correct?
24 Whether Security and Process Fee deposited? On_______________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On

25

Whether copies of comments/reply/rejoinder submitted? On26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On___________________

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

3^'Signature:
Dated:

d
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2021

Mst. Sobia Tabassum Appellant

Versus

Government of K.P.K through 

Secretary Education Department 

and others ......... Respondents

INDEX

Page#S. No. Description of documents Annexures

1-Jl1
Grounds of Appeal

2 SAffidavit

IZ-Copy of Notification dated 14!3.20213 ‘A’

Copy of charge assumption report of 
appellant

4 ‘fi’

Copy of Notification dated4i^.te021
5 ^r-17c

Copy of Service Appeal 
dated 08.10.2021

D

Ig6

Copy of letter dated 24.8.2021 E7

8 Vakalatnama

/
Dtl \ //0/2021

Yours humble Appellant 
Through Counsel

Ahmad All
Advocate Supreme Court

■1

•
•
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HBEFOREi^HElHOipllMbliiE SEl^lCE^RiBUNAl^^ 

KHYBERTpAKHTUNKHWAf;PESHAWARF#^^^^^\
a

:M-^Service Appeal No. of2021

Mst. Sobia Tabassum, Sub Divisional Education Officer 
(Female), Education Department, D.I.Khan. Khvher Pnkbt'iUhya

Tf^Appellantt>i‘'»'y No.

2Versus tinted ^-

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary education Department, Khyber 

Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary education Department, 

Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary education Department, . 
Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.

4. District Education’Officer (Female), D.I.Khan. 

District 0£ficer(Female) Bannu.5.

6. Mst. Farhat Yasmin, sub-Divisional education Officer (Female), 
Domel district Bannu.

I 7. District Account Officer, D.I.Khan.

I

Respondents

[jl0^SERVICE APPEAL AGAINST THE

IMPUGNED NOTIFICATION BEARING NO.

SO(S/F)/E&SED/4-16/2021/POSTING/TRANSFER/MC

DATED 07.10.2021 WHEREBY THE APPELLANT
ssiA WAS TRANSFERRED TO DOMEL DISTRICT BANNU,

WHEREAS RESPONDENT NO. 6, ON THE BASIS OF

FAVOURTISM, WAS BROUGHT BACK TO THE

D.I.KHAN IN VIOLATION OF LAW, RULES AND

1

.. <
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POLICY IN VOGUE BY THE PROVINCIAL

GOVERNMENT

TO SET ASIDE THE IMPUGNED NOTIFICATION

NO.SO(S/F)/E8fSED/4-BEARING

16/2021/POSTING/TRANSFER/MC dated 07.10.2021

WHEREBY THE APPELLANT WAS TRANSFERRED

TO DOMEL DISTRICT BANNU BEING ILLEGAL,

NOT SUSTAINABLE IN THE EYES OF LAW,

ARBITRARY, PERVERSE, TAINTED WITH

MALAFIDE AND OF NO LEGAL EFFECTS AND THE

APPELLANT ALLOWED TO RESUME HER DUTY AT

D.I.KHAN, TOGETHER WITH GRANT OF ANY

OTHER APPROPRIATE REMEDY THAT THIS

HONOURABLE TRIBUNAL MAY DETERMINE IN

THE LIGHT OF RELEVANT CIRCUMSTANCES

Note:- Addresses given above shall suffice the object of service

Respectfully Sheweth,
I

The appellant prefers the instant appeal on the grounds 

hereinafter submitted apropos the following facts.

Concise Facts

1. That the petitioner has been serving as Sub-Divisional Education 

Officer (Female) in the Education Department, Khyber

Pakhtunkhwa and previously, she was posted as such at Domel 

District Bannu. However,

SO(S/F)/E&SED/4-l6/2021/Posting/Transfer/MC Dated 14.'^.2021, 

the petitioner stood transferred from the post of SDEO (Domel 
Barmu to SDEO (F), D.I.Khan and thereby the respondent No. S

vide Notification NO.

2
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was transferred from D.I.Khan to the Domel, Bannu, on the same 

post.

16/2021/Posting/Transfer/MC Dated 14.‘^.2021 is enclosed as

Annexure A.

Copy of Notification NO. SO(S/F)/E&SED/4-

2. That in compliance of said transfer Notification dated 14.7.2021, 

the appellant assumed the charge of post of SDO (F), D.I.Khan. 

Copy of the eharge assumption report of appellant is enclosed as 

(Annexure-B).

That respondent No. 1, just within three months of the transfer of 

appellant to D.I.Khan, issued another Notification No. 

SO(S/F)/E&SED/4-16/2021/Posting/Transfer/MC Dated 7.10.2021 

vide which the petitioner appellant was transferred back to Domel 

District Bannu whereas, respondent No. 6, on the basis of favoritism 

was brought back to the D.I.Khan. Copy of the Notification 

Notification NO. SO(S/F)/E&SED/4-16/2021/Posting/Transfer/MC 

Datedfi?,fe2021 is enclosed as Annexure~C.

3.

}y

4. The under the law and policy of the provisional government, an 

ordinary tenure of service is minimum two years at a station and 

transfer of a civil servant before completion of ordinary tenure, 

without any legal exigency has been condemned by superior Courts 

of Pakistan. Thus, aggrieved of her transfer, the appellant filed a 

representation with the Respondent against her transfer order issued 

premature and in defiance of the Rules/ Instructions/ Policy of the 

government made and promulgated on the point. The representation 

remains unanswered till filing of the instant petition due to inaction 

on the part of respondents. Copy of service appeal/Revision dated 

08.10.2021 is enclosed as (Annexure~D)

h

5. That disgruntled of the Notification No. SO(S/F)/E&SED/4- 

16/2021/Posting/Transfer/MC Dated 7.10.2021 whereby the 

appellant has been transferred back to Domel District Bannu and 

consequent thereof respondent No. 6, on the basis of favoritism, was 

brought back to the D.I.Khan whereby the representation preferred 

to respondents remains undecided, the appellant approaches this

3

4b



I

Honourable Tribunal for redressal of his grievance on inter-alia the 

following grounds.

O A}'G R : N - D
^. n • V ..I

a. That the Notification S0(S/F)/E&SED/4-No.

l6/202l/Posting/Transfer/MC Dated 7.10.2021 whereby the appellant 

has been transferred back to Domel District Bannu and consequent 

thereof respondent No. 6, on the basis of favoritism, was brought back 

to the D.l.Khan is against the law, rules & regulations framed 

thereunder, thus is not maintainable and is liable to be declared void

ab-initio. Besides, the impugned actions taken against the appellant 

are against the settled principles of law and the appellant has been 

made an escape goat, thus the impugned actions are liable to be set 

aside by this Honorable Tribunal.

b. That the appellant is within her right to remain posted at D.l.Khan in 

light of the policy of the Government of Khyber Pakhtunkhwa 

regulating transfer/posting of government servants. It is worthwhile to 

mention that under the law and policy of the Provincial Government, 

an ordinary tenure of the service is minimum two years at a station 

and transfer of a civil servant before completion of ordinary tenure, 

without any legal exigency, has been condemned by the Superior 

Courts of Pakistan. Copy of letter dated 24.8.2021 regarding transfer of 

ministerial staff after the normal tenure of two years is enclosed as 

Annexure-E.

c. That respondents are pressurizing the appellant to relinquish the 

charge of the post and handover the same to the respondent No. 6, 

thus, the appellant has been discriminated and victimized due to 

extraneous and political interference without any lawful Justification

\ .•J
4



d. That malafide and nepotism on the part of respondents is apparent

through the fact that initially they, vide notification dated 14.7.2021

transferred appellant from Bannu to D.I.Khan whereas respondent

No. 1 was transferred from D.I.Khan to Bannu, but just within three 

months, on 07-10.2021, the said transfer has been reversed only for the

benefit of respondent No. 6 despite the fact that she has already 

completed her tenure at D.I.Khan.

e. That the minor daughter of appellant is suffering from hearing

disorders and she is under the constant medical treatment and

attention but short-interval transfers of petitioner are adversely 

affecting the medical attention and treatments of her daughter.

f That transfer of respondent No. 6 back to the District D.I.Khan is the 

outcome of political influence and the same was only to oblige the 

political figures of the area. Respondent No. 6 is ha-ving political 

backing while the petitioner does not and that’s why petitioner is 

suffering a lot. The factum of nepotism is further apparent through the 

fact that copies of notification dated 7.10.2021 have specifically been 

addressed to the P.S to Minister of E&SE Department. The Peshawar 

High Court in the case reported as 2016 PLR 1468 was pleased to take 

serious notice of the transfer on political basis.

g. That the petitioner has not yet completed her ordinary tenure of the 

service and her transfer through impugned office order is based on 

malafide and is due to the political victimization, and also there are no 

compelling circumstances for the impugned transfer of petitioner 

before completion of her ordinary tenure.

h. That it has been held by the superior courts that when the ordinary 

tenure for a posting has been specified in the law or rules made 

thereunder, such tenure must be respected and cannot be varied, 

expect for compelling reasons, which should be recorded in writing 

and are judicially reviewable. On this score too, the impugned transfer

5



V’

notification to the extent of appellant is liable to be held as illegal, void 

and tainted with malice on political basis, 

i. Counsel of the appellant may please be allowed to raise additional 

grounds at the time of arguments.

Dated: /___/2021

It is therefore, most humbly prayed that

Service Appeal may please be allowed as

prayed In the prayer clause of the instant

Appeal.

Yours huml^ appellant 
Through Co\msel

Dated2^ / jQ/2021

Ahmad AH Khan 
Advocate, Supreme Court

Miss Shumaila Awan 
Advocate High Court

6



BEFORE THE HONORABLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2021

Mst. Sobia Tabassum Petitioner

Versus

Government of K.P.K through 

Secretary Education Department 
and others ........ Respondents

SERVICE APPEAL

CERTIFICATE

Certified that this is first writ petition involving the instant 

subject matter and that the appellant has not filed any other petition 

earlier in this Honorable Tribunal regarding the above stated

controversy.

Appellai t
ThrougW Counsel

Ahmad Ali Khan
Advocate Supreme Court

.■i
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2021

Mst. Sobia Tabassum Appellant

Versus

Government of K.P.K through 

Secretary Education Department 
and others ........ Respondents

SERVICE APPEAL

AFFIDAVIT

I, Mst. Sobia Tabassum, Sub-Divisional Education Officer (Female) 

the appellant, do hereby solemnly affirm and declare on oath:-

1. That accompan3dng service appeal has been drafted by my 

Counsel following my instructions

2. That all para wise contents of the service appeal are true and 

correct to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from this August 

Tribunal nor anything contained therein is based on

exaggeration or distortion of facts.

Dated: _t9./2021 Deponent

8
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2021

Mst. Sobia Tabassum Appellant

Versus

Government of K.P.K through 

Secretary Education Department 
and others ........ Respondents

MEMO OF ADDRESSES OF THE PARTIES

APPELLANT

Mst. Sobia Tabassum, Sub Divisional Education Officer 
(Female), Education Department, D.I.Khan.

RESPONDENTS

8. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary education Department, Khyber 

Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary education Department, 

Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary education Department, 
Khyber Pakhtunkhwa, Peshawar.

9.

10.

11. District Education Officer (Female), D.I.Khan.

12. District Officer (Female) Bannu.

13. Mst. Farhat Yasmin, sub-Divisional education Officer (Female), 
Domel district Bannu.

14. District Account Officer, D.I.Khan.

Dated>^/^/2021 Counsel for appellant

9
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

Application for interim relief in 
Appeal No. D of 2021

Mst. Sobia Tabassum

Vs

Govt, of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar and others

APPLICATION FOR SUSPENSION OF THE IMPUGNED 

NOTIFICATION BEARING NO. SO(S/F) E&SED/4- 
16/POSTlNG/TRANSFER MC DATED 07.10.2021, TO THE 

EXTENT OF APPLICANT/APPELLANT, TILL FINAL DECISION 

OF THE APPEAL

Respectfully Sheweth,

1. That an Appeal is being filed before this Tribunal and the grounds of 

same may please be considered as an integral part of this 

application/Petition.

2. That the applicant/appellant has got a good prima facie case on law as 

well as on facts and there is every likelihood of the success of present 

appeal, hence, balance of convenience tilts in favor of the 

applicant/appellant.

That the impugned transfer Notification is the outcome of nepotism 

and for the favour of respondent No. 6 and on the basis of said 

Notification the respondents are pressurizing petitioner to relinquish 

the charge. Under the law and policy of the Provincial Government, 

an ordinary tenure of the service is minimum two years at a station 

and transfer of a civil servant before completion of ordinary tenure, 

without any legal exigency, has been condemned by the Superior 

Courts of Pakistan, therefore, in case of non-grant of interim relief, 

the applicant/appellant will suffer an irreparable loss and the appeal 

would also become fruitless.

3.

\
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It is, therefore, humbly prayed that on acceptance of the present
/ application/Petition as prayed for, the operation of impugned Notification

No. SO(S/F)/E&SED/4-i6/202l/Posting/Transfer/MC Dated 7.10.2021 may

very graciously be suspended to the extent of applicant/appellant and 

respondents No. 6 till decision of the appeal and in the meanwhile, status quo

may kindly be ordered to be maintained in the interest of justice.

Yours Humble petitioner/appellant

Mst. i^bassum
Throuan Counsel

Dt. ^//g/lOZl
Ab^ad All Khan 

Advocate Supreme Court

Miss Shumaila Awan 
Advocate High Courts DJ.Khan

AFFIDAVIT

I, Mst. Sobia Tabassum, Sub Divisional Education Officer 
(Female), Education Department, D.I.Khan, the appellant, do 
hereby solemnly affirm and declare on oath that all the para-wise 
contents of above application/Petition are true and correct to the 
best of my knowledge, information and belief and that nothing has 
been deliberately concealed from this Hon’ble Court.

\

Identified bv Counsel
Ahmad Ali Khan 
Advocate Supreme Court
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The District Education Officer, 
(Female) D.I.Khan.

!
;

j ;
Subject; arrival report i

i

ll/Madam.
:

With due respect that I
District Bannu to SDEO iFemalpt u ^( emale) DIKhan vide Secretary ESSED Khyber Pakhtunkhwa Peskav/ar
No.SO(S/F) ERSED/4-16/2021/Postlne/Tran5fer/MC dated 14-07.2021 at S.No.2

You are requested to please accept my arrival report lor further duties to day I.e

have been transferred from SDEO (Female) Oomel

[‘i

t( I

19-07-2021 F,N. r '
/

!

Yours Sini ;

j

Dated DIKhan 19-07-2021. fFM) (SOBIA'
S.D.E.O (Female^ 
PERA ISMAIL KHAN

Copy to the:-
1. Accountant GeneraUhyberPakhtunkhwa Peshawar. 
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (Female) Bannu.
4. District Accounts Officer> DIKhan, & Bannu.
5. Director EMIS E&SE Department.
6. PS to Secretary, E&SE Department Peshawar.
7. Office Record File. ,

‘

}

I

:;
(SOB
S.D.E.0 (Female) 
DERA ISMAIL KHAN

:
!

i '

■:

r
f :

; I: ; t

i

\

A;

MScanned with CemScanner
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OFFICE OF THE -Si-’n DIVISIONAL EDUCATION OFFICER
iFEMALEiDERAISIVIAIL KHAIM V f

patBd jim ■MiNo,. 1 I

;
To

•(
The District Accounts Officer ;/ (
O.I.Khan

Subject; CHANGE SPECIMEN SIGNATURE

. Memo;
i

\
It is stated for your kind Information that the undersigned took overcharge as 

SDEOfFl OIKhan vide Secretary E&SS KPK Peshawar No. Sojs/F} E&SED/4-16/2021/Posting/Transfer/MC 

Dated 14-07-2021 at S.No.2.
\
j
;

;
i

You are requested to please accept all sorts of bills Pay/AC/TA/etc under my
!signature.

j

1. Sobia Tabassum b ^

2. Sobia Tabassum

>
3. Sobia Tabassum

1

SUB DlVISIONArEDU'CATI^N OFFICER 

(FEMALE) DERAISMAIUKHAN .f

V \ ■

\

tidu: Ofticaf 
i'inrjil Ktiir/n

:
i

\

!
i

i•I

1 !:
SoonrMd with CsmSeann«r ;

I
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GOVERNMEOT’ OF KHYBER PAKHTUNKHWA
ELEMKNTAKY AND SECONDARY EDUCATION DEPARTMENT

Block-'‘A” Opposite MPA’S Hostel, Civil SeereUrlat Peshawar
l'l»HicNo.n'>l-V223^K« V

Daieci Peshawar the, October 07"\ 2021

mmmmm
No.sors/Fl E&SED/4-16/2021/POSTiNGrrRANSFERS/MC! The Compfitant authority, 
in compliance with the decision of the Provincial Cabinet, is pleased to order the ■ |
posting / transfer's of the following Sub Divisional Education‘Officers (SDEOs | 
BS-17) of the Elementary & Education Department, Khyber Pakhtunkhwa, In the 
public interest, with Immediate effect: - . ■ ■ i;

Sr. I Name 8^ designation From To
No

I____ ___
Sub Divisional Education 
Officer (Female) Tangi 
Charsadda

I1. Mst. Shahlda Parveen'
SDEO (Female BS-17)

Sub . Divisional Education 
Officer. (Female) Peshawar 
Town-IV vice No-15 

2, Mst. Zeenat Begum
SDEvi) (Female BS-17)

Sub Division?! Edi'cati^'n 
Officer, (Female) Town-1
Peshawar. _______
Sub Divisional Education 
Officer
Jehangira Nowshera.

Sub Divisicnai Education 
Officer (Female) Tangi 
Charsadda I

3, Mst. Maryam Rashid
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Town-1 
Peshawar.  

I(Female) I
I4. Mst. Syeda Nasra Azam 

SDEO (Female BS-17)
Sub Divisional Education 
Officer (Female) Lower 
Tanawal Abbottabad.

Sub Divisional Education 
Officer (Female) Jehangira 
Nowshera.

5?

75. Sub Divisional Education 
Officer (Female) Chitral 
Lower. 

Mst.NallaNaz 
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Swabi. ;

6. . Sub Divisional Education 
Officer (Female) Torkhow 
Mulkhow Chitral Upper

Mst. Musarat Jamal 
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Chitral 
Lower.

I

V (
Sub Divisional Education 
Officer (Female) Torkhow 
Mulkhow Chitral Upper

Sub Divisional Education 
Officer (Female) Seo 
Kohistan Upper AVP.

Mst. Arifa Bibi 
SDEO (Female BS-17) i

Sub Divisional Education
Officer (Female) Topi Swabi

Sub [Divisional Education 
Officer (Female) Haripur

Mst. Nancy Begum 
SDEO (Female BS-17)

Sub Divisional Education 
Officer (FoiTuiio) Haripur

Sub Divisional Education 
Officor (Female) Pabbi 
Nowshera

Mst. Surrlya Taj 
SDEO (Female pS-17)

9.

Sub Divisional Education
Officer, (Female) Pabbi 
Nowshera 

Mst. Nazis Anjum 
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Balakot 
Mansehra.

10.

Sub Divisional Education
Officer’ (Female) Balakot 
Mansehra.

Sub Divisional Education
Officer (Female) Ghazi 
Hariour..

Mst. Adeeia Rani 
SDEQ (Female BS-17)

11.

Sub Divisional Education
Officer (Female) Ghazi
Haripur.__________ ______
Sub Oivisiona! Education 
Officer,' (Femuiu) Darband
Mansehra,___ ________
Sub pivisional Education 
Officer (l•0malQ)

12. Mst. Saeeda Bano
SDEO (Female 88-17)

Sub Divisional Education
Officer (Female) Darband
Manabhra.____________
Sub Divisional Education 
Officer (Female) Rattan

.Kohistan Lower AVP,___
Sub Divisional Education 
Officor (Female) Takhtl 
Nusratl Karak

.i

13. vist. Sajida Sakhi 
SDEO (Female dS-17)

•V

14. Mst. Fozia Parveen 
SDEO (Female BS-17) Serai

.'.I

£i-, /'V.
p— !!GS^ nu

•v';,. itSii•'••A'.;;.'',. I

1

■ ■■■?
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„ GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMUNTARY AND SECONDARY EDUCATION DEPARTMENT

Block"“A'’ Opposite MPA’s Hostel, Civil Secretariat Pesha\var
Plume N'»>,0‘)|.022.uas

s|

• ^'1Sub Divisional Education
Officer (Feinalo) Taktiti 
NiisrniiKarak

Mst. Shahnaz Begum 
SDEO (Female BS-I?)

Sub Divisional Education 
Officer (Femafe) Serai 
Maurang LakkI MarvAat. 
Sub Divisional Education 
Officer (Fernalo) Serai 
Naurang. Lakki Maiwat. 
Sub Divisional Education 
Officer 
Haveilian Abbottabad.__
Sub Divisional Education 
Officer (Female) Takhti
Nusrati Karak. .____ __
Sub Divisional Yducation 
Officer (Female) Karak

■i:

/i
Sub Divisional Education 
Officer (Female) Mansehra

Mst. BibiArifa ■ 
SDEO (Female 08-17)

;!■

. • 1:

Mst. Mehar Sani
SDEO (Female BS-17)

Sub Divisional Education
Officer •• (Female) Gaggra
Buner. ■________________
Sub Divisional Education 
Officer (Female) Karak '

'I
(Female)

Mst. Farhat Yasmeen 
SDEO (Female BS-17)

19, Mst. Bibi Ayesha Naz 
SDEO (Female 8S-17)

Sub Divisional Education 
Officer (Female) Lower
Tanawal Abbottabad,______
Sub Divisional Education 
Officer (Female) Marclan.

20. Mst. Maiak Taja
SDEO (Female BS-I?)

Sub Divisional Education 
Officer (Female) Adezai 
Dir Lower.

21. Mst. Shabnam Bibi
SDEO (Female BS-17)

Sub Divisional. Education 
Officer (Female) Adezai Dir 
Lower. _____________
Sub Divisional Education 
Officer (Female) Battagram

Sub Divisionai Education 
Officer
Timergara Dir Lov^er.

(Female)

22. Mst. Shaheen Bibi 
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Kalkqt 
Dir Upper AVP.________
Sub Divisionai Education 
Officer (Female) Pharpur 
PI Khan______________
Sub Divisional Education 
Officer (Female) Tank

23. Mst. Shamshad Bibi
SDEO (Female BS-17)

Sub Divisionai Education 
Officer (Female) Tank

s,.
i

•r,r- Mst. Sonia Nawaz
SDEO (Female BS-17)

Sub Divisional Education 
Officer (Female) Pharpur Dl 
Khan i

25. Mst. Nahe.ed Fazal 
SDEO (Female BS-17)

Sub Divisional Education
Officer 
Abbottabad.
Sub Divisional Education
Officer (Female) Lora
Abbottabad.____________
Sub Divisional Education 
Officer (Female) Haveilian
Abbottabad. _______
Sub Divisional Education 
Officer ■ (Fs.male) Lakhi 
Marwat,
Sub Oivisiona! Educatio'n I Sub”Divr3l^^Eciucation 
Officer (Female) Khanpur Officer (Female) Barawal
Harip_ur Dir Upper AVP.________

Sub Divisional Education 
Officer (Feamlo) Dome!

. Bannu. ,______ ______
Sub Divisional Education 
Officer (Female) Dl Khan

Sub Divisional Education 
Officer(Female) (Female) 
Sheringle Dir Upper AVP. 
Sub Divisional Education 
Officer (Female) Kumbar
Oif Lower. __________ ^
Sub Divisional Education 
Officer (Female) Kundai 
Kohistan Upper AVP.
Sub Divisional Education 
Officer (Fomals) Alai. 
Battagram AVP.

26. Mst. Anisa Jamshed 
SDEO (Female BS-17)

27. Mst. Nageena Bibi
SDEO (Female BS-17)

Mst. Zahida Khanum 
SDEO (Female BS-1?)

28.

,29. Mst. Nazma Shaheen 
SDEO’(Female BS-17)

Mst. Sobla Tabassuin 
(MC BS-17)

Sub Divisional Education 
Officer (f-emalQ) 01 Khan

j31J) Mst. Farhat Yasmeen 
(MC BS.17)

Mst. Rizwana Pari.....
(MC BS-17)

Sub Divisional Education 
Officer (Female) Domol
Bfinmi, _ ----------
Sub Divisional Education 

'Officer (Female) Khadu 
Kliel Bunei

. > ...'a •32. Sub Divisional Educallon 
Officer (Female) Karak

i
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GOVERNMENT OE KHYBER PaKHTONKHWA
I'.LEMhN 1 ARY AND SI’.CONI)AUY I-’DIICATION Dl-;i'AU’['MI''['j’r 

Block- A Opposite MlV't's Mo.slcl, Civil .Secrotai’iiit Peshawar 'k
i 1

Mst. Shagufta Noreen 
(MC BS-17)

Asaistanl 
Directorate of E^SE KP

Diroctof. Sub Divisional Education 
Officer (Fomalo) Garhl 
Kapoora, Mardan AVP. 
Sub Divisional Education 
Officer (Female) Khybor
Ayp.___ ..... ; ,
Sub Divisional Education 
Officer (Female) Dagga 
Bunerin QPS. ._ . „
Sub Divisional Education 
Officer (F<)maie) Thana 
Baizai Malakand jn OPS._

SECRETARY TO GOVT: OF KHYSER PAKHTUNKHWA 
ESSE DEPARTMENT

I
Mst. Naseein Bukhari 
(MC BS-17)

Waiting lor posting in 
Directorate of E&SE KP

Mst. Azra Afridi, 
ASDO (BS16)

Assistant ;• Sub-Divisional 
Education 'Officer (Female) 
Daqgar Buner -
Assistant iSub- Divisional 
Education ‘Officer (Female) 
Batkhela, ■ 

Mst. Salma, 
ASDEO (BS-16)

36.

Ertdst: of Even No & date
Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director E&SE Khyber-J^akhtunkhwa. Peshawar.

District Education Officers (Female) cconcerned.
District Accounts Officers concerr.ea, Doslingf

6 Director EMIS. E&SE Department with the request o uptoa P 
transfer notiHcation on the official website of the cepar-ment.

6. PS to Chief Secretary. Khyber Pakblunjth^.
7. PS to Minister for E&SE Department. I..
8. - PS to Secretary, E&SE Department. Kh
9. Officers concerned.
10. Master file.

3.
•4.

Kh ie\\/

iR^MAM SHAH) 
l^SCHOOLS FEMALE)

•^1 !
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! I



■

. 4 ; •Vl9>>i-*f>

i W
\ T

i

■ • ’■;October08.2021 ''■ '"'tk..-' ibe.Honorable Secretary
' El©nientary ^ SeconclarY Education Department 

Peshawof

SublecI:

-H;
a;.' ,.

fc"' gJmLAGAlNillRAN5FEilPJtQAm.li^HAtiIQJD_QM£L^^

Respected Sir. -it --o.jj ^ ^-xui
It is very respccUully submitlea (or Ihe Information ol your, good self that I i 

was Irapsterred lo Dera Ismail Khon from Domel. Bannu vide notification No. j 
S01S/F).ES.SED/4.16/2021/POS11NG/TRANSFERS/MC doted t4.Q7.202l (copy ’ 
alloched). Now. l.hove been tniormed that your worthy offic© has Issued a ^ 
nolificolion; bearing No. SOlS/F).E3.5ED/4-16/2021/POSTlNGARANSFER5/MC i 
doled 07.10.2021 whereby 1 om transferred to Domol. Bannu (copy annexed),

•: .-'k
';

:r
I

;
i

:
Dear Sir.

I have hardly spent only tv/o months al my current duly slotlon and hove 
. been performing my duly up lo the entire solisfaction ot the higher ups. Although.

I nave oKvays obeyed the orders o! my seniors whole heortodly and hove obided 
by all ihe rules and rogulailons set by the Government, buflrequenl transfers from 
slalion to another may ofleci my perlormance odvarsely. Additionally, 1 will hove 

^ .to travel lo and (rom niy duly slalion on doily basis as my husband Is otso posted 
ouHstation and \r\ these circumstances my children need my presence at home 
at least tor 0 fev/hours doily.

Keeping forth iho hordships laced by me and my family. I theretorc very humbly . 
request your good self lo kindly ro’consider your decision regarding; my transfer, 
from D.I .Khan lo Dornol, Bonnu ond 1 rnoy please be retained a! my current duly 
slolion. 1 Shalt be very thankful lo you for ttyis kindness.

;
:

;

i I

i

I

;

'^1

Your's Obodleniiy l:

.'i.

■f i:

; :
Sobfa Tdbassum
SDEC (Female) | 

Dera UfTrail Khan

: 1
i

;
!
M

i

Pago T of t
i

i

i

I

.
*

L : ..........c(’

:
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1 F. No.A- _„g-----  2021 5 :

•1;
; jlNo

Dated Peshawar
: I

The District Education Officers (M/F) i 
Khyber PaWitunldiwa including NMD$.

:
'i

TTt ANS-FER MTNTSTF.RTAL STAFF. r

Subject;-

Memo:- i

It was decided in a meeting held under the chairmanship of Secretary^ Elementary &

Secondao' Education, Khyber Pakhtunkhwa tlml all tlieministerial staff who has completed the normal 

tenure (02 years) may be shuffled vath Ministerial staff of schools under your jurisdiction and 

compliance report widi documentary'proof maybe submitted to this office upto 30/09/2021.

r

■;;

Tenure in office may be ciilculated from the office record and those whd have spent 02 

years in the offices at any level maybe included in tire transfer orders.

The tenure must be written in tlie transfer orders and be submitted to this Directorate. I
1.

!

Deputy Director (F&A)
Elementary and Secondary Education 

IChyber Pakhturdchs^ Peshawar
;

Encht: No. !

Copy forwarded for information and necessary action to the: - 1
I

;■

3« M/rile ;

. ;
Deputy Director (F&A) 

Elementary and Secondary Education 
I'diyber Pakhtunkhwu Peshawar
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' xi a)BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 7648/2021
Mst. Sobia Tabassum VS Government of KPK

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary objections

1) That the appeal is not maintainable and incompetent in the eyes of Law in 

the present form.

That the appellant is estopped due to his own conduct to file this appeal.

That the appellant has got no cause of action and locus standi to file instant 

appeal.

That the appellant has not come to the Tribunal with clean hands and has 

suppressed all relevant facts.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appeal filed by the Appellant is pre mature and the appellant has 

concealed the material facts from Honourable Tribunal.

That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal in its present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly 

drawn and is incompetent in its present frame and context, and is liable for 

Rejection.

That the appeal is weak having no force, fabricated, fictitious, based on ill 

will, malafide and having no footings in the eyes of law.

That as per Section 10 of Civil Servants Act, 1973, every Civil Servant shall 

be liable to serve an3where within or outside the province.

That the Order Impugned has been acted upon and compliance has been 

made, therefore, the instant appeal is infructuous.

The Private Respondent has already assumed charge at the new place of 

duty within the stipulated time and his pay has been active from the new 

station of duty.

That the husband of the Private Respondent is posted at DlKhan in the same 

Department, hence, impugned order of posting/transfer has been issued 

according to the Spouse/Wedlock Policy of the Government.

That proceeding with the instant appeal would be a futile exercise and just 

wastage of the precious time of this Honourable Tribunal.

That as stated in the objections supra, the appeal is bereft of cause of action 

and is liable for dismissal. -■

2)

3]

4]

5)

6]

7}

8]

9)

10)

11)

12)

13)

14)

15)

i
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Respectfully Sheweth
1] This para pertains to the E&SE Department Notification Dated 14.07.2021. In 

the light of said Notification the appellant was transferred from SDEO (F] Domel 

District Bannu to the post of SDEO [F] Tehsil and District DIKhan whereas the 

private respondent No. 06 Mst. Ferhat Yasmeen SDEO was transferred from the 

post of SDEO (F) Tehsil and District DIKhan to the post of SDEO [F) Domel 

District Bannu. It is further added that the transfer of both female officers were 

according to the law and policies of the government. Notification Dated 

14.07.2021 is already annexed with the service appeal.

2) That the appellant was promoted to the post of SDEO BS-17 vide respondent 

department Notification dated 29.01.2020 and she was posted as SDEO(F) 

Matta District Swat and latter on she was transfer to the post of SDEO[F] Domel 

District Bannu vide respondent department Notification Dated 31.08.2020. It is 

further added that the appellant was transferred from Sub-Division Domel 

District Bannu to the Sub-Division DIKhan District DIKhan vide respondent 

department Notification dated 14.07.2021.

3) Incorrect / not admitted. This para is related to the Notification of E&SE 

Department Dated 07.10.2021 regarding transfer posting of Management Cadre 

Officers of the respondents department. In the light of Notification Dated 

07.10.2021 the appellant was transferred from the post of SDEO (F] Tehsil and 

District DIKhan to the post of SDEO [F) Domel District Bannu whereas the 

private respondent No. 06 was transferred from the post of SDEO [F] Domel 

Bannu to the post of SDEO [F] DIKhan. The private respondent No. 06 and 

appellant were transferred / adjusted along with other 34 SDEOs of respondent 

department; hence no discrimination had been made with the appellant. It is 

further added that the private respondent No. 06 had file departmental appeal / 

representation against the respondents department transfer Notification Dated 

14.07.2021 on the basis of spouse policy of the government. The husband of the 

private respondent No. 06 is working as ASDEO [Circle) Kurai [BS-16) Tehsil & 

District DIKhan. Therefore, the private respondent No. 06 filed appeal against 

the order dated 14.07.2021. The Appellant is a Civil Servant and as per Section 

10 of Civil Servants Act, 1973, “Any Civil Servant shall be liable to 

anywhere within or outside the province in any post under the Federal 

Government or any Provincial Government". Service Certificate of private 

respondent’s husband is annexed as Annexure A.

The working tenure detail of both officers is given in the table on next page;

serve
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Place of postingOfficer Name Tenure

7 monthsMst Sobia Tabassum 
[Appellant]

SDEO Matta Swat
SDEO Domel Bannu 11 months

3 monthsSDEO DlKhan
SDEO Tank 7 monthsMst Ferhat Yasmeen 

[Respondent No. 6] 23 monthsSDEO DlKhan
3 monthsSDEO Domel Bannu

4] Incorrect / not admitted. Strongly denied. The appellant filed appeal before the 

respondent No. 1 against his office Notification and appellant was called for 

personal hearing. The appeal of the private respondent No. 06 was considered 

by respondents department. The appeal / representation were accepted on the 

grounds of spouse policy as the husband of the private respondent No. 06 is 

working as ASDEO BS-16 District DlKhan. The office of the worthy Secretary 

E&SE Department accepted the appeal/representation of the private 

respondent No. 06 and transferred her as SDEO [F] DlKhan. The appellant did 

not have any right to challenge her transfer Notification Dated 07.10.2021. This 

act of the respondent department is according to law and based upon the 

natural principle of justice. The appeal / representation of private respondent is 

annexed as Annexure B.

5] Incorrect / not admitted and strongly denied. The appellant is working as SDEO 

BS-17 and will be transfer to the any Sub Division being provincial cadre post. It 

is further added that the appellant served as SDEO Matta District Swat for a 

period of 07 months, after 07 months she got transfer to the office of SDEO [F] 

Domel Bannu and in Bannu she worked only 11 months. Hence appellant is not 

an aggrieved person. The service appeal of the appellant is an exercise in 

futility. Further proceeding in this regard would bear no fruit. It is, therefore, 

requested to this Honourable Tribunal to dismiss the Service Appeal of the 

appellant with cost.

Objections on Grounds

a. Incorrect / not admitted. The act of the respondents was according to law, 

based upon the natural principle of justice. No discrimination had been made 

with the present appellant. The Notification dated 07.10.2021 was according to 

law and policies of the government. The appellant was adjusted nearby district 

according to her NIC address. There is no post of SDEO BS-17 is lying vacant in 

the District DlKhan. It is further added that the appeal of the private respondent 

No. 06 was accepted by the worthy Secretary E&SE Department KP Peshawar 

and she was transferred to the District DlKhan on the basis of spouse policy as 

her husband is working in the respondent department as ASDEO BS-16.



VJ
b. Incorrect and not admitted. Strongly denied. The appellant did not have any 

right of posting at DIKhan. The appellant is guzzetted office of Class-I and may 

be posted / transferred anywhere in the Khyber Pakhtunkhwa hence the claim 

of the appellant to post her as SDEO DIKhan is against the law. it is further 

added that the present appellant did not complete two year tenure at any 

station as she remain SDEO Swat for 07 months, SDEO Domel Bannu 11 months, 

SDEO DIKhan 03 months and now she is transferred to the post of SDEOCF] 

Domel Bannu. The respondents department did not pressurize the appellant to 

relinquish the charge of her post. The private respondent No. 06 Mst. Ferhat 

Yasmeen assumed the charge of post as per order / Notification dated 

07.10.2021 of the Government of Khyber Pakhtunkhwa Elementary & 

Secondary Education Department [copy of the charge report is annexed as 

Annexure C)

c. Incorrect / not admitted. Strongly denied. The respondents department did not 

pressurize the appellant regarding relinquish charge of her posts as 

SDEO(F)DIKhan. The services of the appellant were transferred from the office 

of the SDEO [F] DIKhan to the office of the SDEO (F) Domel Bannu vide 

Notification dated 07.10.2021. It is the responsibility of the appellant to obey 

the order of high-ups and relinquish charge of her post immediately after 

issuance of Notification dated 07.10.2021. The transferred of respondent No. 06 

to the post of SDEO (F) DIKhan was after accepting the appeal of appellant on 

the basis of spouse policy, no political interference is present in the respondents 

department. The respondents department is working under the law and 

without external political pressure.

d. Incorrect / not admitted. The appellant was transferred to the post of SDEO (F) 

Domel Bannu; the transfer of an officer is not discrimination with him / her. 

Therefore, no discrimination had been made with the present appellant. 

Transfer is the part of job, therefore, appellant should not have any objection on 

her transfer such like she was transferred from Swat to Bannu and she did not 

have any objection. The transfer order dated 14.07.2021 did not reversed as the 

appellant and private respondents both were transferred through Notification 

dated 07.10.2021, not only appellant and private respondent No. 06 were 

transfer vide Notification dated 07.10.2021, 34 other SDEOs were transferred 

through said Notification. Hence the claim of the appellant is against the law and 

did not sustainable in the eye of law.

e. No comments
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Vi f. Incorrect, hence denied. The stance of the appellant is having no truth and is 

totally false and fictitious. This act of the respondents cannot be declared 

against the law on any ground whatsoever but the straight away rejection of 

Service Appeal.

g. Incorrect, stringy denied. The impugned order was issued in best public interest 
and no one was compensated rather, the appellant in interested to prolong his 
tenure at his choice station in-spite of past and closed transaction after 
assumption of charge.

h. Incorrect, and denied. The Appellant was transferred in the public interest by 
the Competent Authority after fulfilling all legal and codal formalities; therefore, 
the appellant has got no cause of action or locus standi to file the present 
service appeal for his grievances before this Honourable Tribunal.

i. The counsel for respondents may kindly be allowed to raise additional grounds 

at the time of arguments.

Pray

Therefore, it is, requested to this Honourable Tribunal to dismiss the Service 

Appeal of the appellant because the Service Appeal of the appellants is only 

an exercise in futility as the appellant was transfer to the post ofSDEO 

Domel Bannu in the best public interest

Elementar5^^8^econ3aTy Education Department 
Khyber Pakhtunkhwa Peshawar

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

/■

/wwDistiu^^^uflation Officer 
(F^^nhu \

District Education Officer 
(F) Dera Ismail Khan



(i)
BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 7648/2021

Mst. Sobia Tabassum VS Government of KPK

Affidavit

I, Dr. Khalid Saeed Akbar Divisional Litigation Officer for Secretariat and

Directorate of Elementary & Secondary Education Department KPK Peshawar

do hereby solemnly affirm and declared on oath that the contents of above

mentioned service appeal are correct to the best of my knowledge and nothing

has been concealed from this Honourable Tribunal.

7
De^nent 

Dr. Khalid Saeed Akbar 
12101-0899674-5

B
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'-€J BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No.

Mst. Sobia Tabassum Government of KPKVS

Authority

I, District Education Officer [F] Dera Ismail Khan Respondent No. 4 do

hereby authorized Dr. Khalid Saeed Akbar Divisional Litigation Officer for

Directorate and Secretrate of E&SE KPK Peshawar to attend this Honourable

Service Tribunal KPK Peshawar on behalf of respondents in connection with

submission of para wise comments and till the decision of the service appeal.

Respondent No.4

District Education Officer 
(Female) Dera Ismail Khan

p
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SERVICE CERTIFICATE .r'

Certified that Mr. Zamir Ahmad Khan S/0 Ahmad Nawaz Khan\

ID No. 12101-0991626-7 Per # 00187383 is a permanent Govt. Servant in

Education Department. He is working in this Department since 15-02-1996.
w

At present he is working as ASDEO circle Kurai Sub Division Dera Ismail Khan

in BPS-16 (MC)

His work and attitude remained Good.

District
District Education Officer 

Dera Ismail Khan 
District Education Office'
(Male) Dera Ismail Khan

j

B
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SEBUEWAIE of tran^ffi^ qpc
CHARGE

^ X) Certified that we have on the fore/afternoon /f
\ 1 _J>f this day

Govt- of KPK El ^^^t^^^UDEOJEl^AN
f Elementary & Secondary Education Peshawar No

W2021/Posting/Transfer/MC dated 07/10/2021

respectively made
vide

so (S/F) E&SED/4-

2) Particular cash and important sec 

handed over noted on the
ret and confidential documents

reverse.
(T....

Signature of Relived 

Government Servant 

Designation

Station 

Dated 0
ggg? (F) dikhan

—-f
y'

Signature of Relieving 

government Servant__
Pr^signation

Kmv/7^
lARHATYASMtM
SPED (F)

/w

tZAZA
\

\
SUB DIVISIoWi \nDJU§

(FEMAL^lE^S^rW: EFICER
^AIL KHAN

EndsUNo \ 1-' '-y'p-

Forwarded tn tho. ''"—p

PA to Add! Secretary T&sZ KPKp°eshawaK''‘’^'°'' Pakhtutkh

Add! Deputy Commissioner (F&P) DI Kh 
District Education Officer (Female) DIKh 
District Accounts Officer DIKhan 
District Monitori 
Officer Concerned

to- Manager State Bank of Pakistan
Manager NBP main Branch D.l Khan
Manager NBP Cantt Branch DI Kh

Dof^ /2021
1.
2.

wa Peshawar, 

yber Pakhtunkhwa Peshawar.

3.
4.

an.
an7.

8.
rfg Officer (EMA), Dera Ismoil Kh

an

11.
12. op-

an.

/ /\
SUB DiViSlO /mAL EDUCAIfON OFFICER 

y^U/i khan
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SPECIMEN STGNATTTBES IN RF.SPFrx OF MISS.FARHAT HASMtm 

SDEO fFEMALE^ DF.I^ ISMATT, TfTTAw

.'1
1) /\

\-/7
/ V-A A/ tv2) A

T A’ 7^
/ N /3) N\'

\\

fFl/\• / \
.?V !''r/ \ ::

\N

SIGNATURE ATTESTED

Endst ' / Dated D.I.Khan the 2^2=:_/_i^/2021

Copy of the above is forwarded for information and necessao^ action to;
1) District Education Officer (F), D.I.Khan.
2) District Account, Officer, D.I.Khan.

The Manag^State Bank Of Pakistan, D.I.Kh
4) The I^iag^ National Bank of Pakistan, D.I.Kh
3) an.

an.
clA A

: ;.-A '
D /

fN-!

V\/
/ -r

Sub Divi^i^TEdu^jation Officer 

\ (Female)D.I

;--_V
/

Khan

i

i
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^■11f- BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
niECK LIS r

Case Title: vs / '/

“Hs,u Contents Yes No •
This appeal has been prcscnicd by:1. /
Whether.Counsel / Appellant / Respondent / Deponent have signed the
requisite documents?___________________________________________
Whether Appeal is within time?

2.

iSlil3. / > ‘

4. Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?

/ 1.-. I

lilii
5. /
6. Whether affidavit is appended? 7^
7. Whether affidavit is duly attested by competent oath commissioner?

Whether appeal/annexures are properly pae:ed?_____
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

smmiii
8. /

9. ■; /

10. Whether annexures are legible?
II. Whether annexures are attested?
12. Whether copies of annexures are rcadable/clear?________________

Whether copy of appeal is delivered to A.G/D.A.G?_____________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_____________________
Whether numbers of referred cases given are correct?
Whether appeal contains cuttings/overv^Titing?__________________
Whether list of books has been provided at the end of the appeal?

13.

14.

15.
16. /
17. . /
18. Whether case relate to this Court?

- 19. Whether requisite number of spare copies attached? 
Whether complete spare eo[>y is liled in sep:inaellTc~eovci-? 
Whether addresses ofpaities given are.coinplete?

•20.
21.
22. Whether index filed?
23. Whether index is eoi'recl?____________

Whether Security and Process Fee deposited?______________________
Whether in view of IChyber Pakhlunkhwa Service Trihnnnl Rules 1974 
ICule 11, notice along with copy oi ap|)eiii uikI aniiexui’e.s lui.s been sent
te m_____
Whelhpr etijiiow orei)uuncntf;/i-eply/jcjiMiitliu Mibiiiillcd

24. /on

25. i/

!•

17"26. on

Whether copies of commenls/reply/rejoinder provided to opposite 
party? on 727.

It is certified that formalities/documcntation as required in the above table have been fulfilled.

/l\ ,'\V
"“y I ■

Name:

9l,>v*
Signature: \

7/

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 7648 of 2021

Mst Sobia Tabassum

Versus

Government of Khyber Pakhtun- khwa

REPLY ON BEHALF OF THE RESPONDENT N0.6 
(Mrs Farhat Yasmin)

INDEX

S.No Particulars of the Documents Annexure Page
1. /-8Repitevith affidavit

Copy of departmental appeal and 
service certificate

2. I &II
Copy of transfer notification dated 
14/07/2021, 07/10/2021, 29/01/2020 
& 31/08/2020 

3. Ill - IV 
V & VI

4.

33-37

Copy of charge report VII
5. Copy of medical report of Zahra Ahmad VIII
6. Copy of some transfer orders IX
7. 3VCopy of W.P NO.586-D/2021 X
8. Wakalat Nama

X

/

(Mrs Fati^jiat 
Sub Divisi E 

uttaJs
Respondent No 6

ismin)
^atii^ Officer (F) 

dl Klkn

Through Counsel--^

Sheijkh Iftikhar ul Haq
Advocate High Court

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
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Service Appeal No. 7648 of 2021

Mst Sobia Tabassum

Versus

Government of Khyber Pakhtun- khwa

REPLY ON BEHALF OF THE RESPONDENT N0.6 
(Mrs Farhat Yasmin)

L

PRELIMINARY OBJECTIONS:

1. That the appeal is not maintainable, incompetent and premature in the 

eyes of Law in the present form, because the Appellant preferred a 

departmental appeal on 08/10/2021 and without waiting for decision 

of the departmental appeal or expiration of statutory period of 90 days 

the appellant filed instant service appeal before this Honourable 

Tribunal on 24/10/2021 Under the Section 4 of Service Tribunal Act, 

1974. Appeal of the appellant being premature is not maintainable and 

liable to be dismissed on this score alone without touching the merits 

of the case. If any.

\

2. That the appellant is estopped due to his own conduct to file this 

appeal.

3. That the appellant has got no cause of action and locus standi to file 

instant appeal.

4. That the appellant has not come to the Tribunal with clean hands and 

has suppressed all relevant facts because the appellant had been filed a 

writ petition No. 586-D/2021, which is not been shown in the instant 

service appeal. The copy of W.P No.586-D/2021 is Annexed - X.

5. That the appeal is bad for misjoinder and non-joinder of necessary 

parties.
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6. That the Honourable Service Tribunal has no jurisdiction to entertain 

the instant appeal in its present form.

7. That the appeal has been mis-oriented, mis-constructed and 

mistakenly drawn and is incompetent in its present frame and context, 
and is liable for Rejection.

8. That the appeal is weak having no force, based on ill will, mala-fide 

and having no footings in the eyes of law.

9. That the Order Impugned has been acted upon and compliance has 

been made, therefore, the instant appeal is infructuous.

10.The Private Respondent has already assumed charge at the new place 

of duty within the stipulated time and his pay form has been submitted 

for activation from the new station of duty and process of yet to be 

acted upon.

1 l.That the appellant concealed the material facts from this Honourable 

Tribunal as stated in supra paras that the appellant had been submitted 

Writ Petition No. 586-D/2021 which is pending adjudication before 

the Honourable Peshawar High Court Bench Dera Ismail Khan.

12.That the husband of the Private Respondent is posted at DIKhan in the 

same Department and is performing his duties as ASDEO in Circle 

Korai District Dera Ismail Khan, hence, impugned order of 

posting/transfer has been issued according to the Spouse/Wedlock 

Policy of the Government as envisaged in Civil Servant 

(Appointment, Promotion and Transfer Rule 1973, 20-A) and the 

impugned order has not been issued on the basis of favoritism.

13.That proceeding with the instant appeal would be a futile exercise and 

just wastage of the precious time of this Honourable Tribunal.

14.That as stated in the objections supra, the appeal is bereft of cause of 

action and is liable for dismissal being premature.



ON FACTS.

Para. 1 This para pertains to record, hence, no comments.

Para. 2 This para is also related to the Service Record of the Appellant, 
therefore, no comments.

Para. 3 This para is not correct. Actually the appellant and private 
respondent along with 34 other SDEO’s were posted/Transferred 
under notification No. SO(S/F)E&SED/4-16/2021/ posting/transfer 
/MC Dated 07/10/2021. Answering respondent was aggrieved of 
notification dated 14/07/2021. She preferred departmental appeal 
against the said notification. Service tenure of the appellant at 
Domail was only 11 months Benefit of spouse policy/wedlock policy 
was/is available to the answering respondent, in View of the above 
stated facts, the competent authority reversed the notification dated 
14/07/2021 Accordingly appellant was again transferred back from 
D.I.Khan to Domail and answering respondent fi’om domail to 
D.LKhan.
Copy of the departmental appeal dated 15/07/2021 and service 
certificate of the respondent husbands is attached as Annexure I &
II.

Para. 4 This para is not correct in the above term. In this regard the 
answering respondent reproduced the detail of para#l of the 
preliminary objection as the instant service appeal is premature 
and is liable to be dismissed on this sole ground.

Incorrect, vehemently denied and detail answer is given in 
supra paras of preliminary objections and facts.

Para. 5.

GROUNDS.

Para. a. Incorrect and not admitted. He who seeks equity must do equity. The 
appellant has not completed her tenure at Matta District Swat (Only 
7 Months) nor she completed in Domail District Bannu (Only 11 
Months) and was transferred under notification dated 14/07/2021. 
-Now she has been rightly reversed to Domail in accordance with the 
Law and policy of the Government on the Subject. Copy of the 
transfer notification is annexed as Annexure-III - IV-V & VI.

Para. b. Incorrect and not admitted. Act prevails over the rules, regulations 
and policy Tenure of Civil servant at a particular station is not fixed 
in Civil servant act 1973 or any other Law.

Para. c. Incorrect, strongly denied. The Private Respondent has already 
took over the charge against the post of SDEO (Female) 
DIKhan and started performing her duties efficiently while the 
Appellant has concealed this fact from the Honorable Tribunal. 
Copy of the Charge Report is annexed as Annexure-VII.
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Para. d. Incorrect, forcibly denied. The Appellant has always asserted 
political pressure to manage choice postings at DIKhan despite 
the fact the normal tenure of the Private Respondent was not 
completed before the issuance of posting/transfer order dated 
14-07-2021. Moreover, the appellant has not explained the 
mala-fide and nepotism in favour of respondent, thus, the 
question of mala-fide and nepotism is misconceived and mis- 
formulated.

Para. e. Incorrect and not admitted. The appellant has not taken such 
grounds in her departmental appeal. Furthermore, it is 
submitted, that the minor daughter of answering respondent 
namely Zahra Ahmad is suffering from visual disorder and thus 
the answering respondent is adversely affecting the medical 
attention and treatment of her daughter. Copies of the medical 
treatment record of Zahra Ahmad are annexed as Annexure- 
VIII.

Para, f Incorrect, totally denied. Actually the single transfer order dated 
14/07/2021 vide which the appellant has been transferred from 
Domel to Dera Ismail Khan is on the basis of favourtism and 
through some ulterior motives and through some political 
pressure and victimization as evident from the order dated 
14/07/2021. Furthermore, the transfer order of the answering 
respondent is general order of 36 SDEO’s and not on the basis 
of political backing. Moreover, as per prevailing transfer policy, 
copy of the General Transfer order .has been sent to the P.S to 
Minister just for the sake of record and information and only 
sending of the copies for information to the minister. It does not 
mean that transfer order is issued on the basis of political 
figure. Thus stance of the appellant in regard to the political 
influence and nepotism is totally misconceived and not 
admitted because all the general transfer order copies has been 
sent to the P.S of Minister for the sake of argument. Some 
copies are annexed herewith for ready reference as annexed as 
Annexure-IX.

Para, g Incorrect, heatedly denied. Actually during presentation of 
departmental appeal/representation of the answering respondent 
before the appellate authority it was given in the notice of the 
appellate authority that the tenure of the answering respondent 
is not complete and the answering respondent is also entitled 
for the benefit of spouse policy, then the appellate authority 
accepted the appeal of the petitioner. Moreover, the tenure of 
the appellant in Bannu is only of eleven months and is not 
complete, thus the appellant cannot take the benefits of the 
tenure policy because the appellant does not come under the 
criteria of tenure policy herself

Para, h Incorrect and not admitted. According to recent verdict of the 
august Supreme Court of Pakistan, Civil Servant has no vested



right to claim posting or transfer to any particular place of her 
choice.

Para. I The Respondents also seek leave of the honourable Tribunal to 
advance additional grounds at the time of arguments.

PRAYER

It is, therefore, most humbly prayed that on acceptance of this para- 

wise comments, the appeal being devoid of legal footings 

graciously be dismissed. y?
erits may

(Mrs
Sub Divisional Kducai^n Officer (F) 

D^a I^ail
Respono^m Nb 6

utVasmin)

an

Through Counsel

Shaikh Iftikhar ul Haq
Advocate High Court

\

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 7648 of 2021

Mst Sobia Tabassum

Versus

Government of Khyber Pakhtun- khwa

AFFIDAVIT

I, Mrs'Farhat Yasmin, do hereby solemnly affirm and declare on Oath 

that contents of the Reply are true and correct to the best of my 

knowledge and belief; and that nothing has been deliberately 

concealed from this Hon'ble Court.

)
November . 2021 V

[ EPONEN

CNIC#

Identified by:

Sheikh Iftikhar'ul Haq
Advocate High Court

b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 7648 of 2021

Mst Sobia Tabassum

Versus

Government of Khyber Pakhtun- khwa

REPLY ON BEHALF OF THE RESPONDENT N0.6 
(Mrs Farhat Yasmin)

Respectfully Sheweth:

The Respondents humbly submit as under:-

That this para of the application pertains to the record, needs no 
reply.

1.

2. That this Para of the application is incorrect and not admitted. The 
petitioner has neither prima facie case nor there is any balance of 
convenience in favour of the petitioner. The case of the petitioner 
is weak, fabricated, fictitious, based on ill will, malafide and 
having no footings in the eyes of law being non maintainable and 
liable to be dismissed. Hence, there is no chance to the petitioner to 
be successful in the instant case and the applicant tries to 
successful plead his fraud for grant of order. Moreover, no 
irreparable loss is sustained to the applicant.

That this Para of the application is incorrect, hence, denied. The 
ground of the reply may please be considered as integral part of 
this replication. Moreover, no nepotism has been shown by the 
appellant in favour of the answering respondent and no valid 
ground has been given by the appellant in the application. 
Moreover, the appeal of the appellant is premature and is liable to 
be dismissed and this sole ground is sufficient for rejection of the 
instant application.

3.

It is, therefore, most humbly prayed that on acceptance of this 
para-wise replication, the petition being devoid of legal 
footings and merits may graciously be dismi: vmJi cost.

(Mrs l^min)
Sub Divisional ^ucati^ Officer (F)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 7648 of 2021

Mst Sobia Tabassum

Versus

Government of Khyber Pakhtun- khwa

AFFIDAVIT

I, Mrs Farhat Yasmin, do hereby solemnly affirm and declare on Oath 

that contents of the replication Reply are true and correct to the best 
of my knowledge and belief; and that nothing has been deliberately 

concealed from this Hon'ble Court.

/November , 2021
v/

D E

CNic# ^^"7

Identified by:

Iftikhar ul Haq
Advocate High Court
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%SERVICE CERTIFICATE

Certified that Mr. Zamir Ahmad Khan S/O Ahmad Nawaz Khan
:>

\
ID No. 12101-0991626-7 Per # 00187383 is a permanent Govt. Servant in

Education Department. He is working in this Department since 15-02-1996.

At present he is working as ASDEO circle Kurai Sub Division Dera Ismail Khan

in BPS-16 (MC)

His work and attitude remained Good.

District 
District Education Officer 

Dera Ismail Khan
District Education OSicer 
(iVlale) Dera ismaji Ktian

/

I

V

J
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GOVERNMENT OF KHYBER PAKHTUNKMWA
RUEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the August 31**, 2020
@

^ NOtrtTCAI^nN
Nasors^ni RASRh/dwlij
Conlitetent AUtfiorlty on the rcCommcwImions or placoment committee* made in its meetings 

held on 06*b8.2(^ and 20.08.2020* has been pleased to order posting/transfers of the following 

ODEOs and SDEOs on the poists/stations as mentioned against each, in the public interest* with 

immedioteeffbet:-

Mna/Transfer of MC/Placgmiiiit -piie

32
Sn# Nnme/BPS From To v:

Mst Nighm Bibi*
(MCBS*I8)

1. DDEO (F) Mansehra 3DEO (F^ Abbotlabad 
Vice Sr. No. 2^____________

SSS (Physics BS-18)
3GHSS Havelian* Abbottabad 
BEainst vacant post)________

DDEO (F) Mansehra in OPS
Vice Sr. No. 1)

Mst Ayesha Saeed,
(MC BS-18)

2. DDEO (F) Abbottabad

3. Mst Iffat Jabeeii*
(MCBS-17)

SDEO(F)
BaHa* Mansehra

Mst Shagufta iobeen.4. SDEO(F)
Chota Lahore* Swabi

DDEO (F)* Haripur in OPS
(against vacant po^) ______
DDEO (F) South Waziristan inMst Koor Khadija,

(MCBS-17)
5. Assistant Directress,

Directorate of B&SE, 
Peshawar

OPS
(against vacant post)

Mst Noor Rabat Yaseen,
(MCBS-17)

6. SDEO (F) Lachi
Kohat

DDEO (F) Kohat in OPS 
(against vacant post) 

f

Mst Yasmin Akhtar,
{MCBS-17)

7. SDEO (F) Timergara* Dir
Lower (Vice Sr. No. 8)
(She is authorij^ to hold 
additional charge of the post of 
SDEO (F) Khali* Dir tower)
SDEO (F) Katlang, Mardan 
(Vice St. No. 9)

SDEO(F) Khali, 
Dir Lower

SDEO (F) timergara.
Dir Lower

Mst Hamim,
(MCBS-17)

8.

Mst. Samina Iftikhar, 
(MCBS-17)

9. SDEO (F) Katlang, 
Mardan

Services placed at die disposal 
of Diicctorate of Edl:SE

ID. Mst Sobia Talmssum* 
(MCBS-17)

SDEO (F) Malta, Swat SDEO (F) Domel, Bannu 
(Vice Sr. No. 13)

SDEO (F) Alai, 
Battagram

SDEO (F)Oghi, Mansehra 
(Vice Sr. No, 12)

Mst. Farhat Raflque* 
(MCBS-17)

n.
SDEO (F)
Bafia* Man^hra 
(against vacant post)

SDEO (F)
Oghi* Mansehra

4st Tahira Jfabrat 
(MCBS-17)

12.

SDEO (F) Domel,
Bannti

SDEO (F) Malta, Swat
(against vacant post)

13. Mst: Rizwana Shaheen, 
(MCBS-17)'

SDEO(F) Lachi* Robat
(Vice Sr. No* 6)

SDEO (F) Banda
Daud Shah* Karak

14. Mst HanBa Fakmq, 
(MCBS-17)

Secretary
ELEMENTARY & SECONDARY 

EDUCATION DEPARTMENT
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0Copy forwarded to the:
1. Accoimtanl General, Khyber Pnkhtunkhwa, Peshawar.
2. Diiector, EASE. Khyber Pakhuinkhwn, Pcslinwnr.
3. Director, DGTE, Abbottabad.
4. Additional Director, NMD. Peshawar. ^
5. District Education Officers (Female), concerned.
6. District Accounts Officers, concerned.
7. Director EMIS, EASE Department for uploading at official website.
8. PS to Secretary, EASE Department
9. PS to Secretary, Establishment Department.
10. PS to Spt^al Secretary, EASE Department,
U. P'A to Depii^ Secretary, EASE Department.
12.0fficersconcemed 
13. Office order file.

'■’t.

(ABDUS SALAM) 
SECTION OFHCER {SfF)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the August 31**. 2020
NOtiFiGATlON
Ko.SO<S/Ft ttA5EP/4?.tft/Z020/Poating/Tnmsft!r of MC/Placcmcnt Committee! The
Competent Authority on the tecommcndBilons of placement commiltcc, made in its meetings 
held cm 66.612020 and 20.68.2020, Itaa been pleased to order posting/transfen of the follbwtng 
DDEOs and SDEOs on the posts/shUions as mentioned against coch, in the public interest, with ^
immediate eHectr- JSr.# Name/BPS Prom To

Mst Nighat Bibi,1. DDEO (F) Mansehra DDEO (F) Abbottsbad 
(Vice Sr. No. 2)

Mst. Ayesha Saeed,
(MCBS-18)

2, DDEO (F) Abbottabad SSS (Physics BS-18)
GGHSS Havetiao, Abbottabad 
(against vacant post)

Mst IBkt Jabeett, 
(MeBS-17)

3. SDEO(F)
BaHa, Mansehra

DDEO (F) Mansehra in OPS 
(Vice Sr. No. 1)

Mst Shagufta Jabeen. 
(MCBS>I7)

DDEO (F). tUiripur la OPS 
(agmnst vacant pok)

SDEO(F)
Choto I^hcire, Swab!

4.

DDEO (F) South Waziristan inAssistant Directress, 
Directorate of E&SE, 
Peshawar 

Mst Noor Khadija, 
(MCBS-17)

5.
OPS
(against vacant post)
DDEO (F) Kohat in OPS
(against vacant post)

SDEO (F) Lachi,
Kohat

Mst Noor Rabat Yaseen, 
(MCBS-17)

6.

SDEO (F) Ttmergara, Dir
Lower (Vice Sr. No. 8)
(She is authorized to hold 
additional charge of die post of 
SDEO(F) KhalLPirLowxr)

SDEO(F) Khali, 
Dtf Lower

Mst Yasmln Akhtar, 
(MCBS-17)

7.

SDEO (F) Timergara,
Dir Lower 

SDEO (F) Katlang, Mardan
(Vice Sr. No. 9) ;

Mst Hainim,
(MCBS-17)

8.

Services placed at the disposal
of Directorate of E&SE

SDEO (F) Katlang,
Mardan

MM. Samina Iftikhar,
(MC^IT)

9.

SDEO (F) Domel, Bannu
(Vice Sr. No. 13)

SDEO (F) Malta, SwatMst Sohia Tabassum,
(MCBS-17)

10.

SDEO (F) 0^1, Mimsehta
(Vice Sr. No. 12)

SDEO (F) Alai,
Battagram

Mst. Farhat Rallque,
(MCBS-17)

11.

SDEO (F)
BaCfa, Mansehra 
(gainst vacant post)

SDEO (F)
Oghi, Mansehra

Mst. Talura Jabcen,
(MCBS-17)

12.

SDEO (F) Matta, Swat
(against vacant post)

SDEO (F) Domel,
Bannu

Mst: Rizwana Shaheen,
(MCBS-17)'

13.

SDEO(F) Lachi, Kohat
(Vice Sr. No. 6)

SDEO (F) Banda
Daud Shah, Karak

Mst Hanfia Falooq, 
(MCBS-17)

14.

SECRETARY 
ELEMENTARY & SECONDARY 

EDUCATION DEPARTMENT



vi

i

Copy fonvai^dcd lo the;
I Accountanl General. KhyberPakhtunkhwa. Peshawar. 

■ Director, E&SE.KhybcrPakhtunkhwa, Peshawar.
Director, DCTE, Abbottabad.

4 Additional Director, NMD. Pesha\var.
5' District Education Officers (Female), concerned.

8. PS to Secretary* EASE DepartmeDt.
9. PS to Sectary* Establishment Department.
10. PS to Si^cial Secretary. E&SE Department.
II PA to D^ty Secretary, EASE Department.
12. Officers concerned.
13. Office order file.

2.
3.

(ABDUS SALAM) 
SECTION OrnCER (S/F)

V .

T'-.



CEETIFICATEPFJBANSFER np rua pgr
♦-

i) Certified that we have 

respectiveiy made 

Govt:

on the fore/aftemoon ^

over received Charged of the OFFICE OF THF cnrn (i:f 
of KPK Elementary & Secondary Education

W2021/Postingfrransfer/MC dated 07/10/2021.

of this day 

DlKHAN vide 

Peshawar No. SO (S/F) E&SED/4.

\y>r *et and confidential documents ^2) ^tirticular cash and important seer 

handed over noted on the reverse.

Signature of Relived 

Government Servant 

Designation
\

Station _ 

Dated
^EO (FI DIICHaN
L..I Ir>—')&) / *

dA
Signature of Relieving 

^r^lfSovemment Servant 
(^^ySesignation

(\

FARHATYASIViirj
SDEOfFl

SUB DIVISIOffAL 

(FEMALEm
WiCER

'AtStfid,

/2021

AIL KHAN
Endst No 

Forwarded to th„-
Dated

5. Oepufy Commissioner (F&P) D.I.Khan.
6. l^stnct Education Officer (Femaie) DiKh

District Accounts Officer DiKhan
District Monitorh

unkhwa Peshawar.

an7: /a:
^fPeer Concerned

10. Manager state Bank of Pakistan.
Manager NBP main Branch D.i.Khan 
Manager NBP Cantt Branch D.i.Khan

ng Officer (EMA). Dera Ismail Khan

It
12.

\j

ySUB DIvisiONAL Auc^()n OFFICER
(FEMALE) ohAlE, ailkhan
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SIGNAltiRE ATTESTED!

-r. s••r
;..! Si.

EndstNO 1
I

./Dated DEKHanflie, :■ I.

/ ?£>72021 ■- 2<a- J
1

Copy of the drove is fijrwia or information and necessary action to; • I

j
- 'I1) District Education Officer (F), DJ.Kh^. 

District Account CWficer, b.LKhaiL
3) The MM^festateD^ Of Pakistan, DJjKhati
4) Die Mali

: 2)
i

■i

atioiiAl Bank of Pakistan, D.I.Khan.
..•• .

J

•7r\ ii S-. !•
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I7 J^lr (jy j ^ l?lJ^

' »

Date 3/7^1

Eye SpeciaUst•V

/^H 'Profes^r

DrJftiiifiar Ahmad Khan Gandapur
M.B.B.S.. D.O.M.S.,
M.C.P.S., M.P.H.,
M.Phill Public Health Administration 

Community Medicine
0966-711099 

@ 0966-732070 
0333-9955868

/ yPatient Name Age Sex

L
IaI n

A ^ -

-

tfWh
r

f
\

\f

1>iy
♦ ♦ * • k h/

I



-V.

Patient's Copy

. m

Shifa International Hospital Ltd.
H-8/4, Islamabad - Pakistan Ph: 051-846.3666 Fax: 051-486.3182

DR's Fee Level,[] Transfer To’ Dr __________
f1 Donate To Shifa Foundat: 0 1 2 3

Dr's.Signature
** Patient Account Statement **

Dated 14/11/19 
Time 10:23:33

MR Number: 19-71-49-75 
Patient : MIss.Zara Ahmad

D/0 Zamir Ahmad Khan
Order By : Dr. Farooq Afzal - 04E

Service
ChargesSTAJ Date Paid Remark• DescriptiCode

i m mg^nsuf^tigg*
Farooq Afzal • OPd Initiahl^tsi^^ 14/11/2019 CASH ..2,500DC01-0385C 5^**

JIs m
normal 14/11/2019 CASHRC01-0194a Registration Fee 480

Rupees Two Thousand Nine Hundred Eighty Only. Total: 2980
This is Computer GENERATED 

Receipt It DOES NOT require any 
SIGNATURE or STAMP.

[ORIGINAL]

The test reports can be discussed with consultants within 07 days of initial 
visit without paying additional consultation fee.

29-13-0712126N.T.N.
In case of diagnostics, Sample must be provided within 72 Hours of the issuance of original
receipt.
No refunds will be given after 7 days from the date of this Receipt.

Our valued patients are advised to avail diagnostic/pharmacy services from Shifa 
to ensure that quality is not being compromised.

Receipt#Cashier: Sabir 19213 00553F-RE-0005

Your diagnostic reports will also be availabfe on the following fink htips://pp.shifa,com.^pati6nt_portat/. For further queries, please contact 65i'-8464646

rHologic-v^ z-lit-

50%i

0346-8551617 
051-8463026 L.

VE



Eye SpecialistI /tiy
^ fProfessor

Dr. Iftikhar Ahmad Khan Gandapur
M.B.B.S., D.O.M.S.,
M.C.P.S., M.RH.,
M.Phil (Public Health Administration) 

Community Medicine
h/jJ Cil'yj iJm

0966-711099 
' 0966-732070 
0333-9955868

\ ,

//Pt:Name Age. Sex Date^
' C-; 77.■J

<?

/2^7
■f&Tf

\

♦ ♦ ♦ ♦ *

^ •■



Ey9 Specialist

Dr. Ifti^har Ahmad Khan Gandapur
D.O.M.S.,

M.G.P.S.,
M.Phill Public Health Administration

0966-711099 
0966.732070*^i 
0333-9955868

Community Medicine
/ •

f
\ X

—Sex—2-4.031\ / y ‘AgjJ.Patient Name.

-X

\ ■

»•

\

f

t

r)
a



Ey9 Specialist A

jiJ'iy’
Dr. !ftig[ar Ahmad Khan Gandapur

M.C.P.S.,
M.Phill Public Health Administration

Pm.•ir
Community Medicine 0966-711099

0966-732070
0333-9955868/•

/Patient Name. Age Sex.

o

1

I



P >/e l^pedalist^

Sftdai ml
M.B.B.S., D.O.M.S.,

' M.C.P.S., M.P.H., '
M.Phill Public Health Administration L-^J

0966-711099 
0966-732070 :>:^i 
0333-9955868

Community Medicine
yi

-N 7Patient Name

\

^ 2)Lp-^V

•x
<c_ n — U

/

7= j .Tfjy^{ K
1

/f
■

i ,
f //I*
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\





<2V. ^ardar idcJiaJur^'^lum/

MBBS MOPS POPS

Eye Specialist
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E ye Si^m^st
Df. Iftikjhar Ahmad Khan Gandapur

M.B.B.S, D.O.M.S - 
M.C.P.S, M.P.H 
M. Phil Mgt. Studies

Com Medicine 
Gomel Medical College Dera Ismail Khan (0966) 711099 

(0966) 732070 
0333-9955868

Patient Name Sex Date

n)

7 1 0.^yp f
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'A-. AMANAT EYE HOSPITAL
Rawalpindi Hospital: Mayo Road (Civil Lines), Rawalpindi. 

Islamabad Hospital: House No 13/A, Street No 61, F-7/4 Islamabad. 
Phone: 051-8439993-5562150-5562151 Mob: 0301-6112161

:br.SLLfarJlt42)r. WlaluunmaJ-/4irar^J(ltan
irar

M.B.B.S..F.C.P.S.
Fellowship in Cornea & Refractive Surgery 
Consultant Eye Surgeon

B.Sc. (Pb) M.B.B.S, (Pb) P.a (Ophth) M.C.P.S. 
Consultant Ophthalmologist & Eye Surgeon

8.S, MRCOphth, FRCS 
)wship in Vitreo-Retinal Surgery 
owship in Comeo-Refracth/e Surgery
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GOVERKMENT OF KHYBER PaKIrrUKKHWA 
liLEMKN-rARYANr^SECONllAKV.iiDUCATtim mVMVmi-m 

BIock‘"A" Opposite MI’As Hoistii Civil SecR'tnnal
J^'

'■r

ar

.jyu^rn

J/iyi
; Tlte Oot)ipM\ AMtlto<itY is-,plca.sticl to order liio

. in Itm

NOltnCATlON

best public inlerest, wilh Immediate effect:-

I Namo & Pe^ignalion

Mr. Gfiulapi S.erwaf
Me (BS-173

Mr, "^mad UiSS **
MQ CSS-17)

MrrAbdyr Halim ™
MG (88-16)

ToProm !
1 SDEO (M) Mandanr Dislrici 

Buher
SDEOCMale) TakhtShaP" 
District Mardan.

SDEQ (M) Takhi Bltal Dislrict 
Mardan vice S.No,02-

2; SDEO (Male) TowndV Dislrici 
peshav/arvipe S.No.03

3, SDEO (Male) towrr-lY District, 
Peshawar,

SDEO.CM) Besham Dislticl 
Siiapgla In OPS against the 
Vacant post.

SECRETARY TO GOVTOF KHVHEH FAKHTlfNkll WA 
E&SEDEI'AHrMENT

Endsi: of even No. & Date

ir.,;i.

2, Director, E&SE Khyber PaNhlunkhwa. Peshawar,:
3; District Education Officer (Male) concerned.
4. Dislrici Account Otters, concerned
5. DireclDr, EMIS E&SE Oepaflment.
6. PS to Mimster for E&SE DsparlmenL

PS to Secrefary E&SE Departmerti. /''K\ 
% PA to Deputy Secretary (Admn) E&SE DetJartrneriJ 

■ 9. Officefs.cohc^rned. 
lO.Orfij^ order file. \

lHAF|e2.URlReHRflAN j 
8ECT|^®|FICER (SiSHOOLS^fyiALEj

»

a



Blod^A- OpposUe g;il Se„„„„.

Dated Peshawar the October 26’ ’ .2021CORRIGENDUM
Np^S_Q(S/F) E&SED/4-16y2021/POSTINGn'RANSFERS/MC! In partial modification 
of this Department's Notification of even number dated 07-10-2021 the piace of
posting of the following newly promoted SDEOs Female (BS-17) of the Elementary & 
Secondary Education. Khyber Pakhtunkhwa may be read as noted against each *

S# Name & designation Place of posting

1. Mst. Syeda Humaira Mehmood SDEO (Female) NMAs Dara Adam Khe: Kohar 
against the newly created post

■+-

SDEO (Female) NMAs Bara KhyCer dgd.r\j>l 
the newly created post
SDEO (Female) Garhi Kapoora Warddn
SDEO (Female) Ghazni Kht,! LaKki Munval 

! against the newly created post
SDEO (Female) NMAs Wana South VVaz-fj^tan 

i against the newly created post

2. Mst. Shamim Akhlar Khan

3. Mst. Shamim Akhtar 

Mst. Shagufta YasmeenA.

5. Mst. Nayyar Sultana

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of Even No & daf^

Copy forwarded for information to the: -

Accountant General. Khyber Pakhtunkhwa. Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officers (Female) cconcerned.
4. District Accounts Officers concerned.
5. ^rertor EMIS. E&SE Department with the request to upload the poslina/

^nsfer notification on the official website of the department ^ ^ ^
6. PS to Chief Secretary, Khyber Pakhtunkhwa.

!° Minister for E&se Department. Khyber Pakhtunkhwa

10. Master file. /iTN

1.

8.

<
I) s

man
jHOOLS FEMALE)

^ J (^4 w u 
sectiAnVSpiC E/

■i.£.1
■

: f-



Block- A Opj.„c See,Otari., Peshawiii-/

Dgted Peshawar the November 10, 2Q2‘|
notification

NO.SQfSMlE&$RD/7-J/202l/miVlCyDFO (M^ M.irdun.
The Competent Authority ts 

pleased to order the transfer of Dr. Muhammad Idress MC {BS-19), District Education Officer
(M) Mardan and placed his services at the disposal of Directorate of E&SE Peshawar Ih the 

best public Interest with Immediate effect.

2. Consequent upon the above, the look after charge of (he post of District 
Education Officer (M) Mardan is hereby assigned to Deputy District Education Officer (M) 
Mardan till further order.

SECRETARY TO GOVT OF KIIYBER PAKH I’UNKH WA 
E&SE DEPARTMENT

Eridst: of even No. &

Copy forwarded to the;
1., Accountant General, Khyber Pakhlunkhwa Peshawar,
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar
3. Director, EMIS E&SE Department.
4. District Accounts Officer Mardan.
5. Deputy District Education Officer (Male) Mardan.
6. PS to Minister for E&SE Department.
7. PS to Secretary E&SE Department.
8. PA to Deputy Secretary (Admn) E&SE Departmep^
9. Officers concerned.
10. Office order file, / \ k \

n

jremjhman^shI^hj
t6BR (SCHOOlis MAIE

(
i

SECTION



government of Khyber Pakhtunkhwa
” A- SECONDARY EDUCATION DEPARTMENT

Block- A Opposite MPA’S Hostel, Civil Secretariat Pesha%var
Phone No 09|«v22JU3 ***

Dated Peshawar the November 1Q
iWTIFICATlON

^Q.S()iSF)KASFI)/4.|6/202l/]*f7Mr/l)F.C> (K) Miirdnfi: The Competent Authority is 
P eased to order the transfer of Msl. Samina lllaf MC (BS-19). District EducaUon Officer (F)
Mardan and placed his services at the disposal of Directorate of E&SE Peshawar in the best 
public interest with immediate effect.

2 Consequent upon the above, the look after charge of the post of District 
Education Officer (F) Mardan i
Mardan tilt further order.

IS hereby assigned to Deputy District Education Officer (F)

SECRE l ARY TO GOVT OF KHYBER PAKHTUNKHW’A 
E&SE DEPARTMENT

Endst: of even No R. naio

Copy forwarded to the;
1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director. E&SE Khyber Pakhtunkhwa, Peshawar
3. Director. EMIS E&SE Department
4. District Accounts Officer Mardan,
5. Deputy District Education Officer (Female) Mardan.
6. PS to Minister for E&SE Department.
7. PS to Secretary E&SE Department.
8. PA to Deputy Secretary (Admn) E&SE Departm&iiO
9. Officers concerned. /\V\
10. Office order file. /[ \ t'W

t

&ER1SCHOOLS FEMALE
(HAI

SECTION

i

't



GOVERXMEXT OF KHYBER PAKHTt^'iCHWA
S£CO.«*O.UC¥ £EltC*710S :.jJ.>^TWiST 

Hoei. A Of^pryvte M?A»Head. Ch-ii StcxrUr^

Fftyaa&ar fr^ ..^--: 2C2-:MynncATioy

to OTiSw Cae tJae^sSer cf Dj S^>62acSa Harr-a Ii6£rrrood !/C
^U> P&nn&f ard p^ced ^J$ serocea a: ne c spesaC c? r
the fiest pyti;^ jpsefesi enraesLate efecL

The Cc^.pe^rr» r- ^ ^'eas^

SS-"5. ^^.egrer D*ser

o* Peshas»ar f'

2 Con*e«?je?a the ^ crarge i
£<^wcataoo Of^cer (Mj Pest^/^a: is r^e^ec 

Pofta>»3f btf feifther orj^p#-

-e 003? cf Cstro;

/asa^^tsDes^^/Lst'rE^.oaicr0*^cer V

secketarv to co^t of kh^bfh F \KHTL \khu ^
E^X D£PART>1£NT

Egfat: of ey&n Mo g n^fc

Copy forwarded to the;
o ^p^****^^^-P2>sta^jK<ee Pesnswar
2. Rector. E&SE Khyter Pakhaidirwa Peshawar
3. Director. EMJS E&SE Depanmem.
4. D^nay Distoct Education OSioer (h*a Peshai-.g.-
5. PS to Minister for E&SE Depamr^ L
6. PStoSeoreteiyE&SED^ianment
7. PA to D^ht^ Secretary fAdirai) ESSE De
8. Officers concerned.
10. Office ofder ffle.

1.

(HAFE^^ REhUAN SHAH)
LSCHOOLS MALE)SECTIOK

;

iif'Tlirflftffc'-ilii’i.^U. -
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BEFORE THE HONOURABLE PESHAWAR Hi
i BERA ISMAIL KHAN BENCH.

Writ Petition No. -Dof202I
m

Mst Sobia Tabassunij sub-Divisional Education Officer (Female),. Education 
Department, D.I.Khati.

PETITIONER

Ay»r7-'>CVERSUSir-;f.-

■Govt, of Khyber Pakhtunkhwa, through Secretary Elemental & 
Secondary .Edueation Department; Khyber Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

Director,. Elementary & Secondary Education Department, Khyber- 
Pakhtunkhwa, Peshawar.

District Education Officer (Female), D I.Khan.

District Education Officer (Female), Bannu
■:

kMsX. Farhat Yasmin, sub-Divisional .Education Officer (Female), Domel, 
JltotpCt Banriu.

District AccOuhts Officer, D.I.Khan,

1.

2.
si;.

3.

I-' 4,

5.

RESPONDENTSis:.

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF
5;' •

1;
ii PAKI||^N^973.

\
ft:-- Respectfully Sheweth

That the addresses of parties as mentioned above, are correct and 

sufficient for'the purpose of service.

L
p'-

E:

That, the; petitioner has been serving as sub-Divisional Education Officer 

(Female) in the. Education Department, Khyber Pakhtunkhwa, and

2.

SL'S-'.

WP ND.58B-D of 2D2I (Grounds)



ySs-/:. f 3#w'
\i

previously, she was posted as such at Domel District Bannu. However, 
vide Notification bearing No.SO(S/F)/E&SED/4-l:6/2021/Posting/ 

Transfer/MC dated 14.06.2021, the petitioner stood transferred from the 

■post of SDEO (Domel) Bannu to SDEO (F) D.l.Khan and thereby the 

yfrespohdeht.No.? was transferred from D.LKhan to the Domel, Bannu, on 

the same post. ■

Bs

II
iMi Copy of the Notification bearing No.SO(S/F)/E&SED/4- 

l6^2()21/Posting/ Transfer/MC dated 14.07.2021 is enclosed as
Annexure A.m-

'^That in the compliance of said transfer notification dated 14.07,2021, the 

petitioner assumed, the charge of the post of SDO (F) D.LKhan.

3:p.

K-
Copy of die Charge Assumption report of the petitioner is enclosed
as Annexure B.ffi'

That respondent No. 1, just within three months of the transfer of petitioner 

to D.l.Khan, issued another Notification bearing No.SO(S/F)/E&SED/4-^ 

16/2021/Posting/ Transfer/MC dated 67.10.2021, vide which- the 

petitioner was transferred back to Domel District Bannu whereas.

4,

Ir-li'

Ss '

resp^nden^No.6, on the basis of favouritism, was brought back to ther,.,.
or-

......Gep^bf the Notification bearing No.SO(S/F)/E&SED/4-
16/2621/Posting/ Transfer/MC dated 07.10.2021 is enclosed as
Annexure C,i-:

That under the law and policy of the provincial government, an ordinary 

tenure of the service is minimum two years at a station and transfer of a 

civil servant before completion of ordinary tenure, without any legal 
exigency , has been condemned by the Superior Courts of Pakistan. Thus, 
aggrieved of her transfer, the petitioner preferred a Departmental 

Appeal/Review and now she, per law, has to wait for the decision of said 

appeal/review upto 90 days prior to filing appeal before the Service 

Tribunal. Copy of the Service Appeal/Revision dated 08.10,2021 is 

enclosed as Annexure D.

B;

iM

WP ND.5BG-D of 2D21 (Grounds)
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6. ; r-i^That respori^^nts without deciding the departmental appeal/review of the

petitioner are pressurizing petitioner to relinquish the charge; and as the 

petitioner has to wait for the outcome his departmental appeal/review for 

at least 90 days before filing an appeal before the K.P. Service Tribunal. 
Therefore, in order to safeguard her rights during the intervening period, 
from submission, of departmental appeal till filing of the appeal before 

K.P, Service tribunal, the petitioner has been left with no other efficacious 

remedy but to invoke the constitutional jurisdiction of this honourable 

Court on, inter alia, the following grounds:

i,

■J-'

1

1 :'
Sr'

■'.'.rlGROUNDS;

That thcr departmental appeal/review of the petitioner is pending before 

the: competent authority and petitioner cannot approach, the service 

■^i^al for the purpose of interim relief until the decision of said 

View or to wait for such decision till 90 days (whichever is 

1^. {Hence, during the period between filing of departmental.

t

[

y

anil approaching service tribunal, this Honourable Court has the 

jurisdiction to suspend the operation of transfer Notification bearing

Transfer/MC dated

■ *?

'U

.No.SO(S/F)/E&SED/4-l6/202l/Posting/
07.10.2021 only to the extent of petitioner and respondent No.6.

,£ ■

That respondents are pressurizing the petitioner to relinquish the 

charge of the. post and handover the same to the respondent No.6, thus, 
the petitioner has been left with no alternate but to file present writ 
petition before this Honourable Court to suspend the operation of 

Notification dated 07.10.2021 till filing of service appeal before the 

K.P. Serviced Tribunal.

M. c f

}-

tX

■ "s".

-•r ,>

That under the’ law and policy of the provincial government, an 

ordinary tenure of the service is minimum two years at a station and 

transfer of a civil servant before completion of ordinary tenure, without 
any legal exigency, has been condemned by the Superior Courts of 

Pakistan. Copy of the letter dated 24.08.2021 regarding transfer of

m.
■ > i'i

•y

£- •

,ri.' '■
■ ■n
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ministerial staff after the normal tenure of two years is enclosed as

Annexure E.

That malafide and nepotism on the part of respondents is apparent 
through the fact that initially they, vide notification dated 14.07.2021 

transferred petition from Bannu to D.I.Khan whereas respondent No. 1 

was transferred form D.I.Khan to Bannu; but just within three months, 
on 07.10.2021, the said transfer has been reversed only for the benefit 
of respondent No.6 despite the fact that she has already completed her 

tenure at D.I .Khan..

iv.iSf

1

That the minor daughter of petitioner is suffering from hearing 

.. ‘ disorders and she is under the constant medical treatment and attention 

but shoA^nterval transfers of petitioner are adversely affecting the 

medical attention, and treatments of her daughter.

V;i

That transfer of respondent No.6 back to the District D.I.Khan is the 

ojifcome of political influence and the same was only to oblige the 
^oli^a^figures Of the area. Respondent No.6 is having political 

(Vhile the petitioner does not and, that’s why petitioner is 

'S^^Ioh The factum of nepotism is further apparent through the 

.fact that copies of notification dated 07.10.2021 have specifically been 

addressed to the.P.S. to Minister ofE&SE Department. This Court in 

the case reported as 2016 PLR1468 was pleased to take serious notice 

of the transfer on political basis.

VI.;

hJ
■sufft

That: the petitioner has hot yet completed her ordinary tenure of the 

service and her transfer through the impugned office order is based on. 

malafide and is due to the political victimization, and also there are no 

:. compelling circumstances for the impugned transfer of petitioner 

before complefipn of her ordinary tenure.

That it has been held by the superior courts that when the ordinary 

tenure for a posting has been specified in the law or rules made 

thereunder, such tenure must be respected and cannot be varied, except 

for compelling reasons, which should be recorded in writing and are

ff.:

3*
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judieially reviewable. On this scofe: too; the impugned transfer 

notification to the extent of petitioner is liable to be held in abeyance
till filing/of appeal by the petitioner before the K.P. Service Tribunal.

That the counsel for petitioner may be allowed to argue additional 
grounds at the time of arguments.

ix..

It; is therefore, humbly prayed that on acceptance of the present Writ 

Petitiph^and. by issuing an appropriate Writ^ the operation of impugned 

Notp^tion beJiiig No.SQ(Sff)/E&SED/4-16/2O21/P0stmg/ Transfer/ 

MC dated 07.10.2021 may graciously be suspended till filing of the service 

appeal by the petitioner which will, be done within 120 days, after filing of 

the departmental appeal/review. Such other relief which this Honourable 

Court, in the given circumstances, may deem fit in the best interest of 

justice, may also be :granted,to the petitioner.

Yours Humble Petitioner

(Mst $oaia tdbassum)
Through uounsel

l'3 /October. 2021
{ '

Ail
Advocate Supreme Court

V

&
piss Shumaiia Awan 

Aavocate High Court, D.I.KhanX- '■

Books Referred:

The Constitution, of Islamic Republic of Pakistan, 1973 .

ry\
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iiS mmmBEFORE THE HONOURABLE FESHAWAR HIGH gtltftjjT,
DIRA ISMAIL KHAN BENCH.

rD of2021WritP^UibnNo.

m
'V-.-m Mst. Sdbia: Tabassum ,v' ‘

Vs.
Govt, of Khvbef Pakhtunkhwa etc >

Writ Petition

i CERTIFICATE
'1

1, Mst. Sobia Tabassum, sub-Divisionat Edueatioii Officer (Female)^ 

Eduction: Beparturerit,* p.LKh^, petitioner^ do hereby certify that it is the 

letition on, the subject matter and no such petition has earlier

is I
i i';

SM 1
Lt een

filed, ;

PeiitiorkrPif
■•k

c

IAFFIDAVIT

m h Mst. Sobia Tabassum, sub-Bivisional Education Officer (Female), 

Education Department, D.I.Khan, petitioner,, do hereby solemnly affirm

and declare oh oath that all the Para-wise contents of above Writ Petition 

are true & correct to the best of my knowledge, belief and information; 
and: that, .nothing has been deliberately concealed: from this Honourable 

Court.

fe‘.

il,-

'•■I
Mi-

■f:-' Identified by counsel:
!|;l AhmadAUASC

/ 3/0/

:3
SB-
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PAKffTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

/ All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any oflicial by name.

No. /ST
Ph:-091-9212281 
Fax:-091-9213262Dated: /7 ^ 3- - /2022i

To

The Secretary E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 7648/2021. MST. SOBIA TABASSUM.

I am directed to forward herewith a certified copy of Judgement dated 

20.01.2022 passed by this Tribunal on the above subject for strict compliance.

End; As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

f


