BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PFSHAVVAR

AT CAMP COURT, D.I.LKHAN.

Service Appeal No. 7648/2021

Date of Institution ... 25.10.2021
Date of Decision 14.12.2021

Mst. Sobia Tabassum, Sub Divisional Education Officer (Female),
Education Department, D.[.Khan. ' ' '
' (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Elementary & -
Secondary Education Peshawar and Six others.

(Respondents)
Present:
MR. AHMAD ALI KHAN, For Appellant.
Advocate
MR. SHEIKH [FTIKHARUL HAQ
Advocate . - For Private Respondent #6
MUHAMMAD ADEEL BUTT,
Additional Advocate General --- For Official Respondents.
AHMAD SULTAN TAREEN - CHAIRMAN
ROZINA REHMAN- - == MEMBER(Judicial)

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Through the appeal

described above in the heading, the appellant has invoked the jurisdiction of
this Tribunal with the prayer for relief as copied below:

- “To set aside the impugned Notification  bearing

No.SO(S/F)E&SED/4-16/2021POSTING/TRANSFER/MC
dated 07.10. 202] whereby the appellant was transferred to
Domel Dlstrlct Bannu bemg llleg‘ll not sustainable in the
eyes of law, arbitrary, perve_rse, tainted with malafide and
of no legai effects and the appellant allowed to resume her
duty at D.I.Khan, togethér‘- with grant of any other
appropriate remedy that this honorable Tribunal may

determine in the light of relevant circumstances.”
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2. The facts enumerated in the memorandum of appeal and- edited for the
purpose of this judgment are that the appellant was posted as Sub Divis_ional
Education Officer (Female) at Domel District Bannu, wherefrom she was
transterred to a similar post in D.I.LKhan vide Notification dated 14.07.2021
as annexed with memorandum of appeal. She assumed the charge of the post
ot SDEO (F) D.1.Khan in compliance with the Notification dated 14.07.2021
and just within three months of her transfer to D.l.Khan, she was again
transferred back to Domel in similar position vide Notification No.
SO(S/FYE&SD/4/16/2021/posting/transter/MC ~ dated  07.10.2021  and
respondent No.6 was transferred in her place in D.I.Khan who vide previous
order, was transferred to Domel in place of the appellant. The Notification
dated 07.10.2021 has been impugned by present appeal with emphasis that
the same is result of favoritism to. bring the respondent No.6 back to
D.I.Khan. The transfer of the appellant is against the policy of the Provincial
Government which provides ordinary tenure of two years at a station. The
appellant purported to have file departmental appeal/representation to the
departmental appellate authority against the impugned transfer order and its
having remained unanswered, the present service appeal was preferred as a
matter of next remedy. The coi)y of the impugned order and departmental
appeal as annexed with the appeal are available on file. Among several
grounds urged by the appellant, the submissions of thé appellant include that
the impugncd Notification is resu\w_i_t pf favoritism, against the law, rules and
regulations which being not maintainable is liable to be declared void ab
initio.

3. The appeal after hearing preliminary arguments, was admitted for
regular hearing mainly for determination as to what was the ground to

substantiate the best public interest when earlier transfer order dated
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14.07.2021 was issued and -how that ground has vanished to make the
transfer of appellant and respondent No.6 again in the pﬁblic interest. After
admission of appeal for regular hearing, notice was given to the respondents
who after attending the -proceedings on 23.11.2021 filed Written
reply/comments and the case was fixed for arguments at Camp Court,
D.I.Khan. The official respondents as well as the private respondent No.6 in
their respective reply have refuted the submissions of appellant in her appeal
and they while raising several legal and factual objections have requested for
dismissal of the appeal with cost.

4. We have heard the arguments and perused the record.

5. Learned counsel for appellant argued that the impugned Notification is
based on favoritism, against the law, rules & regulations, not maintainable,
void ab initio, hence, liable to be set aside. He submitted that the impugned

posting transfer order is illegal as tenure of the appellant at D.I.Khan station

was not completed and premature. Further submitted that the respondents

are pressurizing the appellant to relinquish the charge of the post and
handover the same to the private respondent No.6, thus, the appellant has
been discriminated and victimized due to extraneous and political
interference without any lawtul justification. That malafide and nepotism on
the part of respondents is apparent through the fact that initially they vide
Notification dated 14.07.2021 transferred the appellant from Bannu to
D.I.Khan whereas respondent No.6 was transferred from D.I.Khan to Bannu,
but just within three months, on 07;10.2021, the said transfer has been
reversed only for the benefit of respondent No.6 despite the fact that she has
already completed her tenure at D:1.Khan. That minor daughter of appellant
is suffering from hearing disorders and she is under the constant medical

treatment and attention but short interval transfers of the appellant are




adversely affecting the medical attention and treatments of her daughter.
That transfer of respondent No.6 back to D.I.Khan is the outcome of
political influence and the same was only to oblige the political figures of
the area as the respondent No.6 is having political backing while the
appellant ‘does not and that is why appellant is suffering a lot and in this
regard, reltance was placed on 2016 PLR 1468. Lastly, he submitted that the

superior courts held the issue that when the ordinary tenure for a posting has

- been specified in the law or rules made there under, such tenure must be

respected and cannot be varied, except for compelling reasons, which should
be recorded in writing and are judicially reviewable, therefore, he requested
for acceptance of the instant service appeal.

6. On the other hand, learned AAG assisted by the learned counsel for
pri;/ate respondent No.6, argued that the impugned transfer order is
according to law, based on the natural principle of natural justice and no
discrimination had been made with the appellant. He submitted that the

appellant was adjusted at nearby district according to her NIC address and

7 there is no post of SDEO BS-17 is lying vacant in the District D.I.Khan. It

was further added that the appeal of the private respondent No.6 was
accepted by the respondent No.l and she was transferred to the District
D.LLKhan on the basis of spouse policy as her husband is working in the
respondent Department as ASDEO (BS-16). He submitted that the appellant
is a gazetted Class-1 Officer and may be posted/transferred anywhere in the
Khyber Pakhtunkhwa, hence, the claim of appellant to post her as SDEO
D.1.Khan is against the law and that the present appellant did not complete
two years tenure at any stationas-she remained SDEO Swat for Seven
months. That the respondent Department did not pressurize the appellant

regarding relinquishment of charge but the services of the appellant were




transferred from the officé of SDEO (F) D.I.Khan to the office of SDEO (F)
Domel Bannu and it is the responsibility of the appellant to obey the orde‘r of
high-ups. That the transfer of respondent No.6 was on the basis of spouse
policy and no political interference is present in the respondents department
as the respondént Department is working under the law and without external
political préssure. That transfer order of appellant is not based on any

discrimination rather the same was passed in the public interest. Lastly, he

- submitted that the stance of appellant is totally false and fictitious, therefore

the instant service appeal may be dismissed with cost.

7. Obviously, the previous transfer of the appellant made vide order

dated 14.07.2021 was linked with the best public interest and the official

“respondents were under obligation to defend the impugned order in view of

its having been challenged on the grounds of favoritism and its being against
the transfer policy of the Provincial Government. However learned counsel
for the private respondent No.6 took the lead and argued to defend the
impugned order mainly on the ground that husband of the respondent No.6
is a Government servant posted in D.I.Khan and she was entitled for her
transfer back to D.I.Khan under the spouse policy in place on behalf of the
Government. He also argued that the appellant before her previous posting
in D.I.Khan had served outside the District and she was again transterred out
of District selectively by order dated 14.07.2021 where-against she filed
departmental appeal as annexed with her reply as well as with reply of the
official respondents. Her transter back to D.I.Khan was result of acceptance
of her appeal by the competent authority and not the result of any favor. In

the arguments advanced on behalf of the official respondents, the factum of

filing of appeal by respondent No.6 against the transfer order dated

14.07.2021 was affirmed. However the official respondents could not
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adequately give any justification in their arguments as to why the appellant
was transferred from D.I.Khan back to her previous post in District Bannu
when there were other similar post in the District for adjustment of the

respondent No.6 particularly when the SDEO (F) Paharpur listed at Serial

- No.24 was transferred from Paharpur. The counsel for the appellant also

provided the copy of another order dated 07.10.2021 apart from the
impugned order of similar datel, whereby,~ the SDEO (F) Daraban was also
transferred to Buner. Accordingly, three SDEOs (F) posted in D.I.Khan,
Paharpur and Darban were transferred on the same day. We have ho cavil
with the argument of the counsel of respondent No.6 about spouse policy
and acceptance of the representation of the respondent No.6 against transfer
order dated 14.07.2021 but there seems no public interest in posting of the
respondent No.6 back on the same post in D.1.Khan where she had already
completed her tenure of two years with shortage of one month only and that
too by disturbance of the appellant who had hardly spent three months on
the said post after her transfer made vide order dated 14.07.2021. If there
was any necessity at all to bring the respondent No.6 back to D.I.Khan, her

posting in the channel of transfers made vide impugned order from Darban

and Paharpur was possible without disturbing the appellant.

8. For what has gone above, the impugned Notification dated 07.10.2021
Is set aside and the appeal at hand is accepted as prayed for. Parties are left
to bear their own costs. File be consigned to the record room.

ANNOUNCED
14.12.2021

(AHMAD SULTAN\TAREEN)
CHAIRMAN
CAMP COURT, D.I.KHAN
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QOrder

14.12.2021

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General for official respondents present. Counsel for private
respondent No.6 present. Arguments heard and record

perused.

Vide our judgment of today of this Tribunal placed on
file, the impugned Notification dated 07.10.2021 is set aside
and the appeal at hand is accepted as prayed for. Parties are
left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
14.12.2021

(Ahmad Sultan Tar
Chairman
Camp Court, D.1.Khan
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13.12.2021

Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate General
alongwith Khalid Saeed ADEO (Litigation) for official respondents

present. Private respondent No.6 with counsel present.

Arguments have been heard. However, the respondent

Department was not in a position to enlighten us from record

about the working paper of the proposal for general transfers -

made vide impugned order and particularly about formal order of
the competent authority in respect of departmental appeal of the
respondent No.6 against her earlier transfer. Learned AAG seeks
time for production of the working paper containing the justification
for proposal of transfers contained the impugned order by
tomorrow. Case to come up on 14.12.2021 before the D.B at
Camp Court, D.l.LKhan. The restraint order dated 25.10.2021 shall

remain operative till next date.

) @Q/
(Rozina’Rehman) : irman

Member (J) Camp Court, D.I.Khan
Camp Court, D.I.Khan
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sufficient cause, the office shall submit the file with a report of
nonecompliaﬁce. File to come up for‘ arguments on 23.11.20214
before the D.B, at camp court D.I.Khan.

Alongwith the memorandum of appeal an applicat.ion has
also been submitted for suspension of the impugned Notification

dated 07.10.2021 to the extent of appellant till date fixed. Notice

of the application be also given to the respondents. The

operation Qf impugned Notification 07.10.2021 to the extent of

appellant and respondent No. 6 is suspended till date fixed.

b

Chairman

Counsel for the appellant, Mr. Muhammad Rasheed, DDA alongwith

Dr. Khalid, Litigation Officer for the official respondents and courisel for
private respondent No. 6 present. _
" Written reply/comments on behalf of the official as well as private

respondent have been submitted and placed on file. To come up for

rejoinder, if any, and arguments on 13.12.2021 before the D.B at camp

court¥Pif. fchoris The restraint order dated 25.10.2021 shall remain

CM

Camp Court, D.I.Khan

operative till next date of -hearing.
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'S.A No. 7648/2021

25.10.2021

Counsel for the appellant present. Preliminary arguments

heard.

The appellant has invoked the jurisdiction of this Tribunal

purporting her transfer having been made in violation of the

posting/transfer policy of the Provincial Government. A copy of

the notification dated 14.07.2021 as available in the file of

: apbeal reveals that the appellant was transferred from the post .. .

of SDEO (Female) Domail District Bannu and was posted és -

SDEO (Female) D.I.Khan against | Mst. Farhat Yasmeen
(respondent No. 6) who was transferred in pléce of the
appellant. Vide impugned order dated '07.10.2021, the
p_osfing/trans_fer of the appellant and respondent No. 6 made
vice versa stood annulled in a way: that 'appellant whose name
appears at S.No. 30 of the impugned order has been sent back
to her previous post of SDEO (Female) Domai'l Distriét Bannu
while respondent No. 6 whose name appears at S.No. 31 has
been restored to Her previous post i.e. SDEO (F} D.I.Khan. The
notification dated 14.07.2021 regarding transfer .of appellant and
respondent No. 6 vice versa cites the reason of its-being in the
best public interest while the notification dated 07, 10.202; about
posting/transfer of about 36 officers including the a_ppiellaﬁt and

the resbondent No. 6 also cites the reason of its being in the
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:public interest. Unlgss the respondents are heard, it is not
“determinable as to what was £He grdunq to substantiate the
-.best'public interest when earlier transfer order dated 14.07.2021
-was issued and how that ground has vanished to make the
stransfer of appellant and respondent No. 6 again in the public

interest instead of the best public interest. The impugned ordef

dated 07.10.2021 was assailed through departmental appeal
dated 08.10.2021 before the Appellate Authority who in view of

Para xiv of the posting/transfer policy of the Government was -

required to decide the same within 15 days. It may be observed
“that if one is aggrieved due to the orders of posting/transfer of
authorities, he/she may seek remedy from the next higher.

authority/the appointing authority, as the case may be, through

an appeal to be submitted within seven days of the receipt of
| | such orders. It is further provided in the said, Para that such
<appeal shall be diﬁposed of within fifteen daYs. So the appeal at
hands keeping in view special limitation of 15 days for decision
of departmentél appeal is maintainable on expiry of 15 days after
depaﬁmental appeal. The appeal is admitted for regular
hearing. The appellant is directed to deposit security and
;:%)rocess fee within 10 days. Thereafter, notices be issued to the

I

respondents for submission of written reply/comments in office
3 .

within 10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated time, or

extension of time is not sought through written application with
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A FORM OF ORDER SHEET
_ Court of | |
~ Case No.- 7648/2021
S.No. Date of order Order or other proceedings with signature of judge

: _ proceedings
1 2 | 3

presented today by Mr. Ahmad

The appeal of Mst. Sobia Tabassum

1- 25/10/2021
" gister and put up to the

Ali Advocate may be entered in the Institution Re

Worthy Chairman for proper order please.

REGISTRAR

This case is entrusted S. Bench at peshawar for preliminary hearing

to be put there on 2§ k \gs:\:) Q"}(-.V\

CH N




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title:
S# CONTENTS YES NO
1 | This Appeal has been presented by:
5 Whether Counsel/Appellant/Respondent/Deponent have signed v
the requisite documents?
3 | Whether appeal is within time? v
Whether the enactment under which the appeal is filed
4 : v’ |
mentioned?
5 | Whether the enactment under which the appeal is filed is correct? A l
6 | Whether affidavit is appended? v |
2 Whether affidavit is duly attested by competent Oath
Commissioner? P
8 | Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the
subject, furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v~
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested \/

| and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct? :
16 | Whether appeal contains cutting/overwriting? o
17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

Whether copies of comments/reply/rejoinder submitted? On

'\\\"\\*"\

26

Whether copies of comments/reply/rejoinder provided to

27 opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: lhal d M@\w\;«/} '&tg/\/“&i-

Signature: (/v—> ‘-/O

Dated: 9 »_:'—-ﬂgi )o)
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b S BEFORE THE HONORABLE SERVICE TRIBUNAL,
. ~ KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1&@ of 2021

Mst. Sobia Tabassum .....ccocceveeerenrvcvererenresennnes Appellant

Versus

Government of K.P.K through
Secretary Education Department

andothers e Respondents
INDEX
S. No. . Description of do'cuments Annexures Page #
1
Grounds of Appeal 1= } '
2 | .
Affidavit 3
P , :
3 Copy of Notification dated 14.8.2021 ‘4’ 1 2
Copy of charge assumption report of .
4 ‘p? —
appellant B \S J L,

_Copy of Notification dated@?@é?ZOZl

Copy of Service Appeal / D
6 dated 08.10.2021 19
7 Copy of letter dated 24.8.2021 E ,1 0(
8 Vakalatnama Lo~

pt.2% //0/2021

Yours humblg Appellant

Ahmad Ali
Advocate Supreme Court
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£ BEFORE RE;THE: 'HONORABLE SE.RVICE;I‘RIBUNAL
53 avaea_*wﬁgwﬁmizﬁf S s e Lrgy oY Ey en 2 Eog
Service Appeal NO.M ‘of 2021
Mst. Sobia Tabassum, Sub Divisional Education Officer
(Female), Education Department, D.I.Khan. Ktybeor Pakhtnkhwa
Sevvige ‘Tribunal
Appellantoinryy N"-MQ
Versus Dated Z#_&/_Z.O 21
1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary education Department, Khyber
Pakhtunkhwa, Peshawar.
2. Secretary, Elementary & Secondary education Department,
Khyber Pakhtunkhwa, Peshawar.
3. Director, Elementary & Secondary education Department, .
Khyber Pakhtunkhwa, Peshawar.
4. District Education’Officer (Female), D.I.Khan.
wuﬁ:‘o\ :
5. District Officer'(Female) Bannu.
6. Mst. Farhat Yasmin, sub-Divisional education Officer (Female),
Domel district Bannu.
7. District Account Officer, D.I.Khan.
Respondents
SERVICE ~ APPEAL [ Zélif—{"‘ AGAINST  THE
IMPUGNED NOTIFICATION BEARING NO.
SO(S/F)/E&SED/4-16/2021/POSTING/TRANSFER/MC
ledto-3aY

DATED 07.10.2021 WHEREBY THE APPELLANT
WAS TRANSFERRED TO DOMEL DISTRICT BANNU,
WHEREAS RESPONDENT NO. 6, ON THE BASIS OF
FAVOURTISM, WAS BROUGHT BACK TO THE

D.ILKHAN IN VIOLATION OF LAW, RULES AND
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POLICY IN VOGUE BY THE PROVINCIAL

GOVERNMENT

TO SET ASIDE THE IMPUGNED NOTIFICATION
BEARING A NO.SO(S/F)/E&SED/4-
16/2021/POSTING/TRANSFER/MC DATED 07.10.2021
WHEREBY THE APPELLANT WAS TRANSFERRED
TO DOMEL DISTRICT BANNU BEING ILLEGAL,
NOT SUSTAINABLE IN THE EYES OF LAW,
ARBITRARY, PERVERSE, TAINTED WITH
MALAFIDE AND OF NO LEGAL EFFECTS AND THE
APPELLANT ALLOWED TO RESUME HER DUTY AT
D.LKHAN, TOGETHER WITH GRANT OF ANY
OTHER APPROPRIATE REMEDY THAT THIS
HONOURABLE TRIBUNAL MAY DETERMINE IN

THE LIGHT OF RELEVANT CIRCUMSTANCES

Note:- Addresses given above shall suffice the object of service

Respectfully Sheweth,

The appellant prefers the instant appeal on the grounds

hereinafter submitted apropos the following facts.

Concise Facts

That the petitioner has been serving as Sub-Divisional Education
Officer (Female) in the Education Department, Khyber
Pakhtunkhwa and previously, she was posted as such at Domel
District Bannu. However, vide Notification NO.
SO(S/FYE&SED/4-16/2021/Posting/Transfer/MC Dated 14..2021,
the petitioner stood transferred from the post of SDEO (Domel
Bannu to SDEO (F), D.L.Khan and thereby the respondent No. 6
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was transferred from D.I.Khan to the Domel, Bannu, on the same
post. Copy of Notification NO. SO(S/F)/E&SED/4-
16/2021/Posting/Transfer/MC Dated 14.'?,2021 is enclosed as

Annexure A.

That in compliance of said transfer Notification dated 14.7.2021,
the appellant assumed the charge of post of SDO (F), D.I.LKhan.
Copy of the charge assumption report of appellant is enclosed as

(Annexure-B).

That respondent No. 1, just within three months of the transfer of
appellant to D.IKhan, issued another Notification No.
SO(S/F)/E&SED/4-16/2021/Posting/Transfer/MC Dated 7.10.2021
vide which the petitioner appellant was transferred back to Domel
District Bannu whereas, respondent No. 6, on the basis of favoritism
was brought back to the D.I.Khan. Copy of the Notification
Notification NO. SO(S/F)/E&SED/4-16/2021/Posting/Transfer/MC
Dated%,$2021 is enclosed as Annexure-C.

The under the law and policy of the provisional government, an
ordinary tenure of service is minimum two years at a station and
transfer of a civil servant before completion of ordinary tenure,
without any legal exigency has been condemned by superior Courts
of Pakistan. Thus, aggrieved of her transfer, the appellant filed a
representation with the Respondent against her transfer order issued
premature and in defiance of the Rules/ Instructions/ Policy of the
government made and promulgated on the .‘point. The representation
remains unanswered till filing of the instant petition due to inaction
on the part of respondents. Copy of service appeal/Revision dated

08.10.2021 is enclosed as (Annexure-D)

That disgruntled of the Notification No. SO(S/F)/E&SED/4-
16/2021/Posting/Transfer/MC  Dated  7.10.2021 whereby the
appellant has been transferred back to Domel District Bannu and
consequent thereof respondent No. 6, on the basis of favoritism, was
brought back to the D.I.Khan whereby the representation preferred

to respondents remains undecided, the 'appellant approaches this
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Honourable Tribunal for redressal of his grievance on inter-alia the

following grounds.

R

"

That the Notification No. SO(S/F)/E&SED/4-
16/2021/Posting/Transfer/MC Dated 7.10.2021 whereby the appellant
has been transferred back to Domel District Bannu and consequent
thereof respondent No. 6, on the basis of favoritism, was brought back
to the D.1.Khan is against the law, rules & regulations framed
thereunder, thus is not maintainable and is liable to be declared void
ab-initio. Besides, the impugned actions taken against the appellant
are against the settled principles of law and the appellant has been
made an escape goat, thus the impugned actions are liable to be set

aside by this Honorable Tribunal.

. That the appellant is within her right to remain posted at D.1.Khan in

light of the policy of the Government of Khyber Pakhtunkhwa
regulating transfer/posting of government servants. It is worthwhile to
mention that under the law and policy of the Provincial Government,
an ordinary tenure of the service is minimum two years at a station
and transfer of a civil servant before completion of ordinary tenure,

without any legal exigency, has been condemned by the Superior

Courts of Pakistan. Copy of letter dated 24.8.2021 regarding transfer of

ministerial staff after the normal tenure of two years is enclosed as

Annexure-E.

That respondents are pressurizing the appellant to relinquish the
charge of the post and handover the same to the respondent No. 6,
thus, the appellant has been discriminated and victimized due to

extraneous and political interference wi?out any lawful Justification

J\'
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. That malafide and nepotism on the part of respondents is apparent

through the fact that initially they, vide notification dated 14.7.202 1
transferred appellant from Bannu to D.I.LKhan whereas respondent
No. 1 was transferred from D.LKhan to Bannu, but just within three
months, on 07.10.2021, the said transfer has been reversed only for the
benefit of respondent No. 6 despite the fact that she has already
completed her tenure at D.I.Khan.

That the minor daughter of appellant is suffering from hearing
disorders and she is under the constant medical treatment and
attention but short-interval transfers of petitioner are adversely
affecting the medical attention and treatments of her daughter.

That transfer of respondent No. 6 back to the District D.I.Khan is the
outcome of political influence and the same was only to oblige the
political figures of the area. Respondent No. 6 is having pélitical
backing while the petitioner does not and that’s ‘why petitioner is
suffering a lot. The factum of nepotism is further appafent through the
fact that copies of notification dated 7.10.2021 have specifically been
addressed to the P.S to Minister of E&SE Depa’rtrﬁént. The Peshawar
High Court in the case reported as 2016 PLR 1468 was pleased to take
serious notice of the transfer on political basis.

That the petitioner has not yet completed her ordinary tenure of the
service and her transfer through impugned office order is based on
malafide and is due to the political victimization, and also there are no
compelling circumstances for the impugned transfer of petitioner

before completion of her ordinary tenure.

. That it has been held by the superior courts that when the ordinary

tenure for a posting has been specified in the law or rules made
thereunder, such tenure must be respected and cannot be varied,

expect for compelling reasons, which should be recorded in writing

and are judicially reviewable. On this score too, the impugned transfer




notification to the extent of appellant is liable to be held as illegal, void
and tainted with malice on political basis.
i. Counsel of the appellant may please be allowed to raise additional

grounds at the time of arguments.

Dated: _  /_ /2021
It is therefore, rﬁosf humbly prayed that
Service Appeal may please be allowed as
prayed in the prayer clause of the instant

Appeal.

Datedﬁ)_/jglzozl

Ahmad Ali Khan .
Advocate, Supreme Court

’ Miss Shumaila Awan
Advocate High Court




BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2021

Mst. Sobia Tabassum .....ococvieeevierreerieieerieenvensene Petitioner
Versus

Government of K.P.K through
Secretary Education Department

andothers L, _ Respondents

SERVICE APPEAL

CERTIFICATE

Certified that this is first writ petition involving the instant
subject matter and that the appellant has not filed any other petitioﬁ

earlier in this Honorable Tribunal regarding the above stated

controversy.

Througly Counsel

Ahmad Ali Khan
Advocate Supreme Court




BEFORE THE HONORABLE SERVICE TRIBUNAL, |
KHYBER PAKHTUNKHWA, PESHAWAR |

Service Appeal No. of 2021

Mst. Sobia Tabassum ......cccevvcevinevenncnennennn. Appellant

Government of K.P.K through
Secretary Education Department
andothers L Respondents

SERVICE APPEAL

AFFIDAVIT

I, Mst. Sobia Tabassum, Sub-Divisional Education Officer (Female)

the appellant, do hereby solemnly affirm and declare on oath:-

41. That accompanying service appeal has been drafted by my
Counsel following my instructions
2. That all para wise contents of the service appeal are true and
correct to the best of my knowledge, belief and information;
3. That nothing has been deliberately concealed from this August
- Tribunal nor anything contained therein is based on

exaggeration or distortion of facts.

-'%

Dated:Q/L(T/ [90/2021 Deponent
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2021

Mst. Sobia Tabassum .....cccccocccerenverecrrnveenienians Appellant
Versus

Government of K.P.K through
Secretary Education Department _
andothers L, Respondents

MEMO OF ADDRESSES OF THE PARTIES

APPELLANT

Mst. Sobia Tabassum, Sub Divisional Education Officer
(Female), Education Department, D.I.Khan.

RESPONDENTS

!

8. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary education Department, Khyber
Pakhtunkhwa, Peshawar.

9. Secretary, Elementary & Secondary education Department,
Khyber Pakhtunkhwa, Peshawar. |

10.  Director, Elementary & Secondary education Department,
Khyber Pakhtunkhwa, Peshawar.

11.  District Education Officer (Female), D.I.Khan.
12.  District Officer (Female) Bannu.

13.  Mst. Farhat Yasmin, sub-Divisional education Officer (Female),
Domel district Bannu.

14.  District Account Officer, D.1.Khan.

Dated:-}_lf/ Jxs/2021

Counsel for appellant

D




. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Application for interim relief in
Appeal No. D of 2021

Mst. Sobia Tabassum

Vs

Govt. of Khyber Pakhtunkhwa through
Secretary Education, Peshawar and others

APPLICATION FOR SUSPENSION OF THE IMPUGNED
E&SED/4-
16/POSTING/TRANSFER MC DATED 07.10.2021, TO THE
EXTENT OF APPLICANT/APPELLANT, TILL FINAL DECISION

NOTIFICATION BEARING NO.

OF THE APPEAL.

Respectfully Sheweth,

1. That an Appeal is‘being filed before this Tribunal and the grounds of

same may please be considered as an integral part of this

application/Petition.

2. That the applicant/appellant has got a good prima facie case on law as

well as on facts and there is every likelihood of the success of present

applicant/appellant.

an ordinary tenure of the service is minimum two years at a station
and transfer of a civil servant before completion of ordinary tenure,
without any legal exigency, has been condemned by the Superior
Courts of Pakistan, therefore, in case of non-grant of interim relief,

the applicant/appellant will suffer an irreparable loss and the appeal

would also become fruitless.

appeal, hence, balance of convenience tilts in favor of the

3. That the impugned transfer Notification is the outcome of nepotism
and for the favour of respondent No. 6 and on the basis of said
Notification the respondents are pressurizing petitioner to relinquish

the charge. Under the law and policy of the Provincial Government,




& (IR

Y

It is, therefore, .humbly prayed that on acceptance of the present
application/Petition as prayed for, the operation of impugned Notification
.NO' SO(S/F)/E&SED/4-16/2021/Posting/Transfer/MC Dated 7.10.2021 may
very graciously be suspended to the extent of applicant/appellant and
respondents No. 6 till decision of the appeal and in the meanwhile, status quo

may kindly be ordered to be maintained in the interest of justice.

Yours Humble petitioner/appellant

pt. 24 /{2 /2021

ad Ali Khan
e Supreme Court

Miss Shumaila Awan
Advocgte High Court, D.I.Khan

AFFIDAVIT

I, Mist. Sobia Tabassum, Sub Divisional Education Officer
(Female), Education Department, D.L.Khan, the appellant, do
hereby solemnly affirm and declare on oath that all the para-wise
contents of above application/Petition are true and correct to the
best of my knowledge, information and belief and that nothing has
been deliberately concealed from this Hon’ble Court.

Identified by Counsel
Ahmad Ali Khan
Advocate Supreme Court
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plensed e orddn e tanstes of e Tolluwing ollicers of Flasewtney & Secondary Pducation -

Pregartment, o the best patdiv interest, with immediate elieer.

et Yaaneen SDEG T D Khan %'\'i;i'f.i'j'i'i'"'{i'r“:lfu}';-'i‘:'i)'..iii?a'{;i e
AU BSA17) ' o ' j 180, (Viee S.No 02)
Nist Sati Tavassun LSOO Wamel ™ TSDEO T BT K o
MO BS-1T) EDisirict Hani, SVice SN i

.l Ve e e

|
i
E
)
4
t
i

Mt Asber Saead GUMN Daluosd Thsind Rl 1 8 Tehinal Chnnbat s \
NSO BNG0) ) Hangu i Kohat, on her pay, il some. :
(Newly

No TADA s ollowed,

SECRUTARY TO oV or KHIYBER PARNHTUNKIWA
F&SE DEPAREMENT

=

- Endst: ofeven No.& dutes
Copy forwanded for information w the

NI

BT

Ea

Aveousotant Geseral, Khyber Fakhtantbwa, Peshsay
Ssecton, RESE Rhybher Pakbitunhlivg, Peshawar
Bistet Education Offievis (enmded tannn, DL R and K,
ISt Accouniy U

Ditector EMIS, EEST Departiaent

IS to Seeretary, H&SE Depurtiian .

Otticer voneerned { b
T arder N, RS ‘ ;
- . & o {_ N

=
S

e —.

T NN T LT
[APE PRSI RTINS NN ERTR AT TIR

PN S s e
R

-
-
.

A SR
o\ N T K ..‘_. Coa
A l&kq Al Ruhman $ih)
. \}ﬁ TORN OERICER (87F)

~ " ’
\




The District Educwtaon Officer.
.-{Female) D.1.Khan,

_Subject;

" ARRIVAL REPORT
R/Madam, - '
WIth dua respect that | have been transferred from SDEO (Femalﬂ) DOW-"
- Dnstrlct Bannu to SDEQ (Female) Dikhan vide Secretary ERSED Khyber Pakhtunkhwa Peshawar
No.SO(S/F) E&SEDM-i6/2021/Postlng/l‘ransfcr/MC dated 14-07-2021 at $.No.2

. - Yol are requegted to please accept my arrival report-for furiher duties to day f.e
19072021 N, | | '

Yours Sinderely ﬂ//{")
ﬂJQ —

(soBIA ssr\ )
S.D.EO (Fenmial

Dated Dikhan 19-07-2021, (FN)

Copy to the.

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar,

3. District Education Officer {Female) Bannu.

4. District Accounts Officer, DiKhan, & Bannu,

5. Director EMIS E&SE Department,

~ 6. PSto Secretary, E&SE Department Peshawar.

" 7. OfficeRecord Flle. .

Scenned with CamScanner
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER © |
| (FEMALE) DERAISMAILKHAN ~— + ~ 1 |

-

C}g | Datndjg[/j’_’;l/ld“ E

‘Na.. '

To

The Dls.;'r‘lct Accounts Offlcer o

. D..Khan . o ‘ ';'

Subiect; CHANGESPECIMEh;SlGNATURE ; %
N Memo; - | A _ : ; I

Y

It is stated for‘n'your kind Information that the undersigned took over charge as

SD‘EO{IE) DiKhan vide Secretary E&SE KPK Peshawar No. SO(S/F) E&SED/4-16/2021/Posting/Transfer/MC -
Dated 14-07-2021 at S.No.2. |

You are requested to- please accept all sorts of bills Pay/AC/TA/etc under my . I

signature,”

1. Sobia Tabassum

2. Sbbia Tabassum

(

- o
3. Sobia Tabassum o

AW SUB DIVISIONAUEDUCATIQN OFFICER |;

' e 0 ~ {FEMALE) DERA ISMAILKHAN : |
N N P ‘ . ' . D .
S /}mﬁ%——p | | , -
A , ~ \ ' o . 1
o . 26/07)252/ | o 1
. Chappity Dl By ORlCur ;
‘ : I Egivaaie Ui ismall BEitn . : : . i . [
: | " R
- | R
) . ' - : So.almod wlth CamScanner ! ' ;
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GOVERNMENT OF KHYBER PAI(I-I'I:?UNI(I—IWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-"A" Opposite MPA’s Hostel, Civil Sect Pm iat Peshawar

Mivne Na, 091- ')223'5&“

A/ )
Co
PES

Dated Peshawar the, chober 07", 2021

No.SO(SIF) E&SEDM-'I6/2021IPOQT4NGNRANSFER IMC, The Compelent authority,

in compliance with the decision of the Provincial Cabinet, is pleaaad to order the
posting / transfers of the following Sub ‘Divisional Education Officers (SDEOs
BS-17) of the Elementary & Education Department, Khyber Pakhtunkhwa, in the
public interest, with immediate effect; - .

T1. ] Mst, ShahidaF’arveen —

SDEO (Female BS-17)

Officer; :(Female) Peshawar
Town-1V vice No-15

TP I S ME W Ay TN ID AT AT TSNS O AR AT e '
Sub . Rivisional Education | Sub Divisional Education

Officer. (Female) Tangi
Charsadda

2. | Mst Zeenat Bequm
SDED (Female BS-17)

Sub  Divisienal  Education
Officer {Famale) Tangi

Sub Nivisianal Education |
Officer. {(Female) Town-|

-> Charsadda Peshawat. o

3. | Mst.-Maryam Rashid' Sub Pivisional Education | Sub Divisional Education

SDED (Female BS-17) | Officer (Female) Town-! | Officer - (Female) |
Paeshawar, Jehangira Nowshera,

| SDEQ (Female BS-17)

4. | Mst. Syeda Nasra Azam

Sub Divisional Education
Officer (Female) -Jehangira
Nowshera,

Qfficer (Female) Lower |-

Sub Divisional Education

Tanawal Abbottabad,

/5. Mst..Naila Naz -

SDEO (Female BS-17)

Sub Divisional Education
Officer (Female) Swabi.

Sub Divisional Education
Qfficer: (Female) Chitral
Lower.

6. . | Mst. Musarat Jamal
SDEO (Female BS-17)

Sub Divisional Education
Officer (Female) Chitral
Lower.

Sub Divisional Education
Officer (Female) Torkhow
Mulkhow Chitral Upper

SDEO (Female BS-17)

/X Mst. Arifa Bibi

Sub Divigional Education
Officer (Female) Torkhow
Mulkhow Chitral Upper

Sub Divisional Education
Officer (Female} Seo
Kohistan Upper AVP, -

\BY. | Wst, Nancy Begum

Sub  Divisional Education
Officer (Female) Topi Swabi

Sub Divisional Education

S SDEQ (Femala BS-17)

8. | Mst. Surriya Tgj
SDEO (Femalo BS-17)

Bub Qivisional Education
Officer (Femala) Haripur

Officer (Female) Haripur
Sub Divisionat Education
Officer (Female) Pabbi
Nowshera

10. | Mst, Nazia Anjum .
SDEO (Female BS-17)

Sub  Divisional  Education
Officer. (Female) Pabbi
Nowshera

Sub Divisional Education
Officer (Female) Balakot
Mansehra.

11. | Mst, Adeela Rani
SDEQ (Female BS-17)

Sub Dlvisional Education
Officer . (Female) Balakot
Mansehra.

Sub Divisional Education |

Officer (Female) Ghazi
Haripuir.

12, Mﬁt. Saeeda Bano
SDEOJ:(FemaIe B88-17)

| Sub Divisional Education

Officer :
Hlaripuf.

(Femalz) Ghazi

Sub Divisional Educal!on
Officer (Female) Darband
Mansehra,

13. | Mst, Sajida Sakhi

SDEQ (Female B63-17)

Sub  Civisional  Education
Officer. " (Femaig) Darband
Mansehra.

qub Ulvisional Education
Otficer (Female) Pattan
Kohistan Lower AVP,

14. [ Mst. Fozia Parveen

SDEQ (Female BS-17)

Sub  Divisional Education
Ofticer.  (Femalg)  Serai

Naurang Lakki Marwat, *

Sub Divisional Ed{cation

Officer (Female) Takhtl

I Nusratl Karak R

)
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" Block-“A”" Oppos

fliang Na. 0919223588

GOVERNMENT OF KHYBER PAKHTUNKHWA
BLEMENTARY AND SECONDARY EDUCATION DEPARTMENT
ite MPA's Hostel, Civil Secretariat Peshawar

76, [ Mst, Shahnaz Begum
SDEQ (Female BS-17)

TSub Divisional Education

Officer {Female) Takhti

Nusrati-Karak

Sub Divisional Education
Officer (Femate) Seral
MNaurang Lakki Marwat,

16, [ Mst. Bibi Arifa -
SDEQ (Female BS-17)

Sub - Divislonal - Educaiion
Officer {(Femnale} Mansehra

Sub Divisional Education

Officer (Female) Serai
Naurang. Lakki Marwat,

17, [ Wst, Mehar Sani
SDEO (Female BS-17)

Sub_ Divisional Education
Officer. (Female) Gaggra
Buner. .

Sub Divisional Education
Officer (Female)
Havellian Abhottabad.

18, | Mst. Férhat Yésmeen
SDEC (Female BS-17)

Sub  Divisional Education
Officer (Female) Karak -

Sub Divisional Education
Officer (Female) Takhti
Nusrati Karak.

19. | Mst, Bibi Ayesha Naz
- | SDEO (Female BS-17)

Sub Divisional Education
Officer (Female) Lower
Tanawa) Abbottabad,

Officer (Female) Karal¢

e T |

‘Sub Divisional Education

20, | Mst, Malak Taja
SDEO. (Female BS-17)

Sub Divisional Education
Officer (Female) Mardan,

Sub Divisional Education (-

Officer (Female) Adezai
Dir Lower.

21. | Mst. Shabnam Bibi
SDEOM(Fema!e BS-17)

Sub Divisional Education
Officer (Female) Adezai Dir
Lower.

Sub Divisional Education
Officer (Female)
Timergara Dir Lower.

22. | Mst. Shaheen Bibi

SDEO (Female BS-17)

.Sub Divisional Education
Officer (Female) Baltagram

Sub Divisional Education
Officer -(Female) Kalkot
Dir Upper AVPR, ‘

23. | Mst. Shamshad Bibi
SDEO (Female BS-17)

Sub  Divisional Education

Officer (Female) Tank
P g

Sub Divisional Education
Offlcer (Female) Pharpur
PRI Khan

SZ&'L Mst. Sonia Nawaz
SDEO (Female BS-17)

Sub  Divisional  Education
Officer (Female) Pharpur DI
Khan —

Sub Divisional Education
Officer {Female) Tank

25. | Mst. Naheed Fazal
SDEO (Female 8S-17)

Sub  Divisional Education
Officer (Female)
Abbotiabad.

Sub Divisional Education
Officer (Female)
Sheringle Dir Upper AVP,

26. | Mst. Anisa Jamshed
SDEO.(Female BS-17)

Sub Divisional Education
Officer  (Female) Lora
Abbattabad,

Sub Divisional Education
Officer (Female) Kumbar
Dir Lower. '

/| 27. | Mst, Nageena Bibi
SDEO (Female 88717)

Sub Divisional Education
Officer (Female) Havellian
Abboltabad,

Sub Divisional Education
Officer '(Female) Kundai
Kohistan Upper AVP,

28. | Mst, Zahida Khanum
SDEQ (Female BS-17)

Sub  Divisional Education
Qfficer ~ (Female)  Lakki
Marwat,

Sub Divisional Education
Officer (Fomale) Alai,
Ballagram AVP,

20,1 Mst, Nazma Shaheen
SDEO (Female BS-17)

Sub  Divisional  Eduaation
Officer (Female) Khanpur
Haripur

Sub Divisional Educalion
Officer (Female) Barawal
Dir Uppser AVP,

-~
30/ Mst. Sobia Tabassum
‘J (MC BS-17)

Sub Divisionai Education
Officer (Female) O Khan

Sub Divisional Edtication
Officer {Female) Domel
Bannu. ,

{312 Mst. Farhat Yasmeen
(MC BS-17)

(MC BS-17)

32. | Mst, Rizwana Pari "~

1'Sub Divisional  Education

Officer

(Female) Domel

i Banny.

Sub  Oivisional E‘d‘uééi'io'ri
‘Officer  (Female) Khadu

Khe! Bunar

Sub Divisional Educatian
Officer (Female) DI Khan

'Sub Divisional Eduicallon |

Officer (Female) Karak

A ML L an i o ot e it
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33. | Mst. Shagufta Noreen | Assistant " Biracior. | Sub Oivisional Education |
_ 88 octor, | Sub Divisional Educ |
(MC BS-17) _ Directorate of EQSEKP | Officer (Fer:a!o;h“gg?ls
. . : S . | Kapoora,-Mardan AVP,
34. | Mst. Naseem Bukhari Waiting for _posting  In Su:) Divislonal Education
(MC BS-17) : Directorate of E&SE KP Officer (Female) Khyber
: AV
35. | Mst. Azra-Afridi, - Assistant @ Sub-Divisional | Sub Divisional Education |- :
ASDO (BS16) _ | Education 'Officer (Female) | Officer (Female) Dagga A
Daggar Buner - . |BunerinOPS. . . ot
36. | Mst. Salma 1 Assistant ;Sub- Divisional | Sub Divisional Education | - AN
ASDEO (BS-16) Education ‘Officer (Fernale) | Officer (Fémale) Thana| ' i
‘ 3 Batkhela. : Baizai Malakand in OPS, | o

.~ SECRETAFY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

- Endst:.of Even No & date

e SR N

Copy forwarded for information to the: -
1. Accountant General, Khyber Pakhtunkhwa, Peshawar. : : B
2. Director E&SE Khyber Pakhtunkhwa, Peshawar. ‘ ' '
3. District Education Officers (Female) ceoncerned. ' s
4. District Accounts Officers concerrisd. ' ‘ o
5. Director EMIS, E&SE Department with the request to upload the posting/ B
transfer notification on the official' website of the department, . .
) 6. PS to Chief Secretary, Khyber Pakhtunikhwa, _ bl
/ 7. .PS to Minister for E&SE Department, Khylgs Pakhtunt&:)\g,> N\ : g
' 8. .PS to Secretary, E&SE Department, Kh)@\ P i
9. Officers concerned. S . - .
10. Master file. /9( (}\ ;
‘ (HAF REAMAN SHAH) .

{SCHOOLS FEMALE) S




}[\ ihe Honorable Secretary .
.- . Elementary & Secondary Educalion Department
Peshawar Pt o :

Octoberos.2021” ' | .-}

Subjeck  AFPEALAGAINILIRS

Respectad Sir 8y, &ty Sie 2l

this very respecifully submitied for tne Information of your. good self hat |
was lansterred 1o Dera fsmail Khon from Domel. Banry vide noflficalion No. | | |
SOIS/F) E&SED/4-16/2021 /POSUNG/TRANSFERS/MC  dated 1407202\ (copy ¢ -
atlached). Now, |- have been informed thal your worthy office has issued o : ‘
‘nolificalion - bearing No.  SO[S/F}.E&SED/4-154/2021 /POSTING /TRANSFERS/MC
,daled 07.10.202iwhereby | am transterred to Domel. Bannu {copy annexed),

Lo i
T

,. 5 o o
Dear i, :

l have hardly spent only two months al my current duty slatlon and hove | i
- been performing my duly up 1o Ihe entile satistaclion of the higher ups. Although, | & -
‘I'have olways obeyed Ihe orders ol my seniors whole heartedly ond have obided © | P
by all the rules and regulations set by the Governmend. burlrequent transfers from b
slalion to another may aflect my perlormanca advearsely. Addlilonally, | will hove- o .
1o travel to-and from my duly slalion on daily bash as my husband s atso posted Lo
oul-stution and In these circumsiances my childien need my presence af home: D ;
atleast for a lew hours dgily, ' l

- Keeping lorlh the hardships laced by me and my family, | therefare very humbly .
-requesl your good self lo kindly re.consider your decision regarding my transler,
from D.XKhan 10 Dornel, Bannu ond | moy please be retained al my current ¢ciu1‘,'f
station. I shall be very thankiul 1o vou for this kindness,

Your's Obediently

Sobfatabassum
d - SDEC}{Female)
Dera fsmail Knan

[}
. )
N B

Pagel‘oi!{
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al Staﬁ/S‘Qufﬂtng..

. i . -}:'”_.7")-;' B .
- \<- § 7' F> o. A-ZB/MS'/MInistefi

compliance report with documentary proofl may he submitted o this office upto 30/09/ 2021.

Tenure in office may be caleulated from the office record and thase who have spent 02
yearsin the offices at uny level may be included in the transfer orders. P

The tenure must be written i“, the transfer orders and be submitted to :this iD'irectdra:te. L

g -

-7 Deputy Director (F&A)
Elementary and Secondary Education
IChyber Pakhtunkhwa Peshawar

.. PSto Secretary, Elementary & Secondary

- y Education De At , |
;» g“d}‘;;?] gte I?trector E&SE Khyber Pakhtunikhiwa, Pesh uw};:;.rtn rent, Khyber Paldhtunklva

Endsi: No, '
Copy forwarded for information and necessary nction to the:

v

- . _ .' Deputy Director (l;*&A) |
Elerpn entary and Secondary Education
A- | _  Khyber Pakhtunkhwa Peshawar

N
¢
!
i
|
i
-
i

No : s Iy 1 Lo
Dated peshawar ey = © & - 202 L
"]‘0. . ) : |
The District Education Officers (M/F) o -
Khyber Pakhtunkhwa including NMDs. : s
subjet-  TRANSFER OF MINISTERIAL STAFF. -
Memo:- ' ' | " |
_ : DU
. Itwasdecided inameeting held under the chairmanship of Secretary, Elementary &
Secondary Education, Khyber Pakhtunkhwa that all the ministerial staff who has completed the nq’rmal _
tenure (02 years) muy be shuffled with Ministerial staff of schools under your jurisdiction and i 8
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 7648/2021

Mst. Sobia Tabassum VS Government of KPK

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary objections

2)
3)

4)

5)
6)

7)

8)

9)

10)

1)

12)

13)

14)

15)

That the appeal is not maintainable and incompetent in the eyes of Law in
the present form.

That the appellant is estopped due to his own conduct to file this appeal.
That the éppellant has got no cause of action and locus standi to file instant
appeal. ‘

That the appellant has not come to the Tribunal with clean hands and has
suppressed all relevant facts.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appeal filed by the Appellant is pre mature and the appellant has
concealed the material facts from Honourable Tribunal.

That the Honourable Service Tribunal has no jurisdiction to entertain the
instant éppeal in its present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly
drawn and is incompetent in its present frame and context, and is liable for
Rejection. , '

That the appeal is weak having no force, fabricated, fictitious, based on ill
will, malafide and having no footings in the eyes of law.

That as per Section 10 of Civil Servants Act, 1973, every Civil Servant shall
be liable to serve anywhere within or outside the province.

That the Order Impugned has been acted upon and compliance has been
made, therefore, the instant appeal is infructuous. |

The Private Respondent has already assumed charge at the new place of
duty within the stipulated time and his pay has been active from the new
station of duty. |

That the husband of the Private Respondent is posted at DIKhan in the same
Department, hence, impugned order of posting/transfer has been issued
according to the Spouse/Wedlock Policy of the Government.

That proceedmg with the instant appeal would be a futile exercise and just
wastage of the precious time of this Honourable Tribunal. '

That as stated in the objections supra, the appeal is bereft of cause of action
and is liable for dismissal.




Respectfully Sheweth

1)

2)

3)

This para pertains to the E&SE Department Notification Dated 14.07.2021. In
the light of said Notification the appellant was transferred from SDEO (F) Domel
District Bannu to the post of SDEO (F) Tehsil and District DIKhan whereas the
private respondent No. 06 Mst. Ferhat Yasmeen SDEO was transferred from the
post of SDEO (F) Tehsil and District DIKhan to the post of SDEO (F) Domel
District Bannu. It is further added that the transfer of both female officers were
according to the law and policies of the government. Notification Dated

14.07.2021 is already annexed with the service appeal.

That the appellant was promoted to the post of SDEO BS-17 vide respondent
department Notification dated 29.01.2020 and she was posted as SDEO(F)
Matta District Swat and latter on she was transfer to the post of SDEO(F) Domel
District Bannu vide respondent department Notification Dated 31.08.2020. It is
further added that the appellant was transferred from Sub-Division Domel
District Bannu to the Sub-Division DIKhan District DIKhan vide respondent
department Notification dated 14.07.2021.

Incorrect / not admitted. This para is related to the Notification of E&SE
Department Dated 07.10.2021 regarding transfer posting of Management Cadre
Officers of the respondents department. In the light of Notification Dated
07.10.2021 the appellant was transferred from the post of SDEO (F) Tehsil and
District DIKhan to the post of SDEO (F) Domel District Bannu whereas the
private respondent No. 06 was transferred from the post of SDEO (F) Domel
Bannu to the post of SDEO (F) DIKhan. The private respondent No. 06 and
appellant were transferred / adjusted along with other 34 SDEOs of respondent
department; hence no discrimination had been made with the appellant. It is
further added that the private respondent No. 06 had file departmental appeal /
representation against the respondents department transfer Notification Dated
14.07.2021 on the basis of spouse policy of the government. The husband of the
private respondent No. 06 is working as ASDEO (Circle) Kurai (BS-16) Tehsil &

@

District DIKhan. Therefore, the private respondent No. 06 filed appeal against .

the order dated 14.07.2021. The Appellant is a Civil Servant and as per Section
10 of Civil Servants Act, 1973, “Any Civil Servant shall be liable to serve
anywhere within or outside the province in any post under the Federal
Government or any Provincial Government”. Service Certificate of private
respondent’s husband is annexed as Annexure A.

The working tenure detail of both officers is given in the table on next page;




)

4)

5)

Officer Name Place of posting Tenure
Mst Sobia Tabassum | SDEO Matta Swat 7 months
(Appellant) SDEQO Domel Bannu 11 months
| SDEO DIKhan 3 months
Mst Ferhat Yasmeen | SDEO Tank 7 months
(Respondent No. 6) SDEO DIKhan 23 months
SDEO Domel Bannu 3 months

Incorrect / not admitted. Strongly denied. The appellant filed appeal before the
respdndent No. 1 against his office Notification and appellant was called for
personal hearing. The appeal of the private res_pondent No. 06 was considered
by respondents department. The appeal / representation were accepted on the
grounds of spduse policy as the husband of the private respondent No. 06 is
working as ASDEO BS-16 District DIKhan. The office of the worthy Secretary
E&SE Department accepted the appeal/representation of the private
respondent No. 06 and transferred her- as SDEO (F) DIKhan. The appellant did
not have any right to challenge her transfer Notification Dated 7.10.2021. This
act of the respondent department is according to law and based ﬁpon the

natural principle of justice. The appeal / representation of private respondent is

annexed as Annexure B.

Incorrect / not admitted and strongly de‘nied. The appellant is working as SDEO
BS-17 and will be transfer to the any Sub Division being provincial cadre post. It
is further added that the appellaﬁt served as SDEQO Matta District Swat for a
period of 07 months, after 07 months she got transfer to the office of SDEO (F)
Domel Bannu and in Bannu she worked only 11 months. Hence appellant is not
an aggrieved person. The service éppeal of the appellant is an exercise in
futility. Further proceeding in this regard would bear no fruit. It is, therefore,
requested to this Honourable Tribunal to dismiss the Service Appeal of the

appellant with cost.

Objections on Grounds

a.

‘[ncorrect / not admitted. The act of the respondents was according to law,
based upon the natural principle of justice. No discrimination had been made
with the present appellant. The Notification dated 07.10.2021 was according to
law and policies of the government. The appellant was adjusted nearby district
according to her NIC address. There is no post of SDEO BS-17 is lying vacant in
the District DIKhan. It is further added that the appeal of the private respondent
No. 06 was accepted by the worthy Secretary E&SE Department KP Peshawar
and she was transferred to the District DIKhan on the basis of spoﬁse policy as

her husbahd is wdrking in the respondent department as ASDEO BS-16.




Ny

. Incorrect and not admitted. Strongly denied. The appellant did not have any

right of—postirig at DIKhan. The appellant is guzzetted office of Class-I and may -
be posted / transferred anywhere in the Khyber Pakhtunkhwa hence the claim
of the appellant to post her as SDEO DIKhan is against the law. it is further
added that the present appellant did not complete two year tenure at any
station as she remain SDEO Swat for 07 months, SDEO Domel Bannu 11 months,
SDEO DIKhan 03 months and now she is transferred to the post of SDEQ(F)
Domel Bannu. The respondents department did not pressurize the appellant to
relinquish the 'charge of her post. The private respondent No. 06 Mst. Ferhat
Yasmeen assumed the charge of post as per order / Notification dated
07.10.2021 of the Government of Khyber Pakhtunkhwa Elementary &
Secondary Education Department (copy of the charge report is annexed as

Annexure C)

Incorrect / not admitted. Strongly denied. The respondents department did not
pressurize the appellant regarding relinquish charge of her posts as
SDEO(F)DIKhan. The services of fhe appellant were transferred from the office
of the SDEO (F) DIKhan to the office of the SDEO (F) Domel Bannu vide
Notification dated 07.10.2021. It is the responsibility of the appellant to obey
the order of high-ups and relinquish charge of her post immediately after
issuance of Notification dated 07.10.2021. The transferred of respondent No. 06
to the post of SDEO (F) DIKhan was after accepting the appeal of appellant on
the basis of spouse policy, no political interference is present in the respondents
department. The respondents department is working under the law and

without external political pressure.

. Incorrect / not admitted. The appellant was transferred to the post of SDEO (F)

Domel Bannu; the transfer of an officer is not discrimination with him / her.

Therefore, no discrimination had been made with the present appellant.

‘Transfer is the part of job, therefore, appellant should not have any objection on

her transfer such like she was transferred from Swat to Bannu and she did not
have any objection. The transfer order dated 14.07.2021 did not reversed as the
appellant and private respondents both were transferred through Notification
dated 07.10.2021, not only appellant and private respondent No. 06 were
transfer vide Notification dated 07.10.2021, 34 other SDEOs were transferred

through said Notification. Hence the claim of the appellant is against the law and

did not sustainable in the eye of law.

No comments




N f. Incorrect, hence denied. The stance of the appellant is having no truth and is

totaily false and fictitious. This act of the respondents cannot be declared
against the law on any ground whatsoever but the straight away rejection of

Service Appeal.

g. Incorrect, stringy denied. The impugned order was issued in best public interest
and no one was compensated rather, the appellant in interested to prolong his
tenure at his choice station in-spite of past and closed transaction after
assumption of charge, '

h. Incorrect, and denied. The Appellant was transferred in the public interest by
the Competent Authority after fulfilling all legal and codal formalities; therefore,
the appellant has got no cause of action or locus standi to file the present
service appeal for his grievances before this Honourable Tribunal.

i. The counsel for respondents may kindly be allowed to raise additional grounds

at the time of arguments.

Pray

Therefore, it is, requested to this Honourable Tribunal to dismiss the Service
Appeal of the appellant because the Service Appeal of the appellants is only
an exercise in futility as the appellant was transfer to the post of SDEQ
Domel Bannu in the best public interest.

econdary Education Department
Khyber Pakhtunkhwa Peshawar

Q™
Irector

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

District Education Officer
(F) Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 7648/2021

- Mst. Sobia Tabassum VS . Government of KPK

Affidavit

I, Dr. Khalid Saeed Akbar Divisional Litigation Officer for Secretariat and
Directorate of Elementarsr & Secondary Education Department KPK Peshawar
do hereby solemnly affirm and declared on oath that the contents of above
meﬁtioned service appeal are correct to the best of my knowledge and nothing

has been concealed from this Honourable Tribunal.

Depbnent
Dr. Khalid Saeed Akbar
12101-0899674-5
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BEFORE THE H‘ONOURABi;EA SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 7648/2021

Mst. Sobia Tabassum VS Government of KPK

Authority

I, District Education Officer (F) Dera Ismail Khan Resbondent No. 4 do
hereby authorized Dr. Khalid Saeed Akbar Divisional Litigation Officer for
Direétorate and Secretrate of E&SE KPK Peshawar to attend this Honourable
Service Tribunal KPK Peshawar on behalf of respondents in connection with

submission of para wise comments and till the decision of the service appeal.

Respondent No.4

i

District Education Officer
(Female) Dera Ismail Khan




" SERVICE CERTIFICATE -

Certlﬁed that Mr. Zamlr Ahmad Khan S/O Ahmad Na;vaz Khan{-'-ﬂi‘.:'_'-.'j-ff
D No. 12101-0991626 7 Per # 00187383 is a permanent Gm}t | s'er'vant in ‘.

e Education Department He is workmg in thlS Departmcnt smce 15 02 1996 |
| At present he is wqumg as ASDEO circle Kurai Sub DlVlSlon Dera Ismail KhanA T 3

in BPS-16 (MC) |

His work and attitude remained Good.

Distrlct Education Officer
Dera Ismail Khan

District Education Officer:
Male) Dera Ismail Khan
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" CERTIFICATE OF TRANSFER OF CHa rGe (|°

a 1) Certified that we have on the fore/afternoon A (o0~ )&y of this day
respectively made over received Charged of the bFFICE» OF THE SDEO (F) DIKHAN vide

Govt: of KPK Elementary & Secondary Education Peshawar ‘No. sO (S/F} E&SED/4-
16/2021/Posting/Transfer /MC dated 07/10/2021.

2)  Particular cash and important secret and confidential documents
handed over noted on the reverse,

R ) ~
. Signature of Relived ] 4{5 il P
Government Servant "
~ Designation

Station  SDFO (F) DIKHAN
»{ S\;!om)Dl—(‘

e . Signature of Relieving | iy

, . = /VV\ :
~Government Servant FARHAT YASMIN / /N \

)
.
LA

| C;-:‘:-*-"‘k.sﬁesignation SDEQ (F} / & '\\ /\\
S AT S Y

0
=N \
NG

o

Endst:No \11)/ e 20 /2021
Forwarded to the: | |

1. PA To Secretary Elementary & Secondary Education
-2 PA to Addi Secretary E&SED Kpk Peshawar., L .
3. - Director Elementary & Secondary Education Department Khyber Pakhtunkhwa Peshawar, .
4. Deputy Commissioner p., Khan. - '
s Add! Deputy Commissioner (F&P) D.1.Khan.
6. District Education Officer (Female) Dikhan
7. District Accoun ts Officer Dikhan
8 District Monitoring Officer (EMA), Dera Ismail khan
9. Officer Concerned
10. Manager State Bank of Pakistan.
11. Manager NBP main Branch D.I.Khan.
12

: \' ;7 -
ﬁUCA JON OFFICER
RA ISMAIL KHAN

SUB DIVISIONAL
(FEMALE) D

7 '/’i ﬁ) :
- Manager NBP Cantt Branch p.1.khqp, / \\\;&%W(L,
- AN .

1
i
1

e —————_—
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.

1
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[N

SPECIMEN SIGNATURES IN RESPECT OF MISS.FARHAT HASMIN

SDEO (FEMALE) DERA ISMAIL KHAN

SIGNATURE ATTESTED

 EndstNO )23 L) ‘,/,bar'edD;I'.:khan,'the _ 22— /o pmi.

- Copy of the above is forwarded for information and necessary action to; o

1) District Education Officer (F), D.I.Kha.

2 District Account Officer, D.I.Khan,

3)  The Manag&i}State Barik Of Pakistan, ID.1.Khan,
4)  The Mai i




r\g ' BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ..
CHECK 1AST
Case Title: Vs ‘ VERAIBE!
S.# Contents ‘ o i Yes | No
1. This appeal has been presented by: /
2 Whether Counsel / Appellant / Respondent / Deponent have signed the P
' requisite documents?
3. Whether Appeal is within time? a
4. Whether the enactment under which the appeal is filed mentioned? b
5. Whether the enactment under which the appeal is filed is correct?
6. Whether affidavit is appended? ' iR
7. Whether affidavit is duly attested by competent oath commissioner?
8 Whether appeal/annexures are properly paged? ' -
9 Whether certificate regarding filing any carlicr appeal on the S
* ‘1 subject, furnished?
10. | Whether annexures are legible?

11. * | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G?
14 Whether Powe{ of Attorney of the Counsel engaged is attested and
) signed by petitioner/appellant/respondents?
15, Whether numbers of referred cases given are correct?
16. Whether appeal contains cuttings/overwriting?
17. .| Whether list of books has been provided at the end of the appeal?
I8. Whether case relate to this Court?
-~ 19. | Whether requisite number of spare copies attached?
~20. Whether complete spare copy is tiled in separate file cover?
21. - | Whether addresses of parties given are complete?
22. | Whether index filed? ]
23, Whether index is correct?
24. _| Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Scrvice Tribunal Rules 1974
25. Rule 11, notice along with copy ol appeal and annexures has been sent
. to resporidents? on

Whether copies of conumente/veply/ecjoinder subinitted? on

Whether copies of comments/reply/rejoinder provided to opposite
party? on

AR AR R R AR AR RN RANNAR

It is certified that formalitics/documentation as required in the above table have been fulﬁll71.’

Narme: ) ﬂ\/\/'\\i 5',. _|' //l‘ :

N -l

7

s i

b

f anoe ol

Signature:

Dated: »A-///,\\ ),o M

7

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 7648 of 2021

Mst Sobia Tabassum

Versus

Govemment of Khyber Pakhtun- khwa -

'REPLY ON BEHALF OF THE RESPONDENT NO.6

(Mrs Farhat Yasmin)

INDEX

S.No Particulars of the Documents Annexure | Page
1. | Repligaith affidavit | - /=8|
R TR DY
3. %2%7/5(;2 1t,ra857f/elr0/2r]c?;ﬂcagg?o 1/?528 vy [12=] ?
& 31/08/2020 . .
4. | copy of charge report VII 20-2/
>- Copy of medical report of Zahra Ahmad ViIl (& -,32-
6. Copy of some transfer orders
7+ | Copy of W.P No.586- D/2021
8. Wakalat Nama

Respondent No 6

Through C%
(Ik\)x o

Sheikh Iftikhar ul Haq
Advocate High Court




BEFORE THE 'KHY]\BER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 7648 of 2021

PESHAWAR

Mst Sobia Tabassum
Versus
-+ Government of Khyber Pakhtun- khwa

REPLY ON BEHALF OF THE RESPONDENT NO.6
(Mrs Farhat Yasmin)

PRELIMINARY OBJECTIONS:

1.

That the appeal is not maintainable, incompetent and premature in the
eyes of Law in the present form, because the Appellant preferred a
departmental appeal on 08/10/2021 and without waiting for decision
of the departmental appeal or expiration of statutory period of 90 days

the appellant filed instant service appeal before this Honourable

Tribunal on 24/10/2021 Under the Section 4 of Service Tribunal Act,

1974. Appeal of the appellant being premature is not maintainable and
liable to be dismissed on this score alone without touching the merits

of the case. If any.

. That the appellant is estopped due to his own' conduct to file this

appeal.

. That the appellant has got no cause of action and locus standi to file

instant appeal.

.

That the appellant has not come to the Tribunal with clean hands and

has suppressed all relevant facts because the appellant had been filed a

. writ petition No. 586-D/2021, which is not been shown in the instant

service appeal. The copy of W.P No0.586-D/2021 is Annexed - X.

. That the appeal is bad for misjoinder and non-joinder of necessary

parties.

"
KR .



®

6. That the Honourable Service Tribunal has no jurisdiction to entertain

the instant appeal in its present form.

7. That the appeal has been mis-oriented, mis-constructed and
mistakenly drawn and is incompetent in its present frame and context,

and is liable for Rejection.

8. That the appeal is weak having no force, based on ill will, mala-fide

and having no footings in the eyes of law.

9. That the Order Impugned has been acted upon and compliance has

been made, therefore, the instant appeal is infructuous.

10.The Private Respoﬁdent has already assumed charge at the new place
of duty within the stipulated time and his pay form has been submitted

for activation from the new station of duty and process of yet to be

acted upon.

11.That the appellant concealed the material facts from this Honourablé'
Tribunal as stated in supra paras that the appellant had been submitted
Writ Petition No. 586-D/2021 which is pending adjudication before
the Honourable Peshawar High Court Bench Dera Ismail Khan.

12.That the husband of the Private Respondent is posted at DIKhan in the
same Department and is performing his duties as ASDEO in Circle
Korai District Dera Ismail Khan, hence, impugned order of
posting/transfer has been issued according to the Spouse/Wedlock
Policy of the Govemm<;ht as envisaged in Civil Servant
(Appointment, Promotion and Transfer Rule 1973, 20-A) and thé-

impugned order has not been issued on the basis of favoritism.

AN
13.That proceeding with the instant appeal would be a futile exercise and

just waétage of the precious time of this Honourable Tribunal.

14.That as stated in the objections supra, the appeal is bereft of cause of

action and is liable for dismissal being premature. »




i

e

ON FACTS.

Para.1 This para pertains to record, hence, no comments.

Para. 2 This para is also related to the Service Record of the Appellant,

therefore, no comments.

Para. 3 This para is not correct. Actually the appellant and private
respondent along with 34 other SDEQO’s were posted/Transferred
under notification No. SO(S/F)E&SED/4-16/2021/ posting/transfer
/MC Dated 07/10/2021. Answering respondent was aggrieved of

notification dated 14/07/2021. She preferred departmental appeal

against the said notification. Service tenure of the appellant at
Domail was only 11 months Benefit of spouse policy/wedlock policy
was/is available to the answering respondent. in View of the above
stated facts, the competent authority reversed the notification dated
14/07/2021 Accordingly appellant was again transferred back from
D.I.Khan to Domail and answering respondent from domail to
D.I.Khan.

Copy of the departmental appeal dated 15/07/2021 and service

certificate of the respondent husbands is attached as Annexure I &
I1.

Para. 4 This para is not ‘correct in the above term. In this regard the
answering respondent reproduced the detail of para#l of the
preliminary objection as the instant service appeal is premature
and is liable to be dismissed on this sole ground.

Para. §. Incorrect, vehemently denied and detail answer is given in
supra paras of prehmmary objections and facts.

GROUNDS.

Para. a. Incorrect and not admitted. He who seeks equity must do equity. The
appellant has not completed her tenure at Matta District Swat (Only
7 Months) nor she completed in Domail District Bannu (Only 11
Months) and was transferred under notification dated 14/07/2021.
Now she has been rightly reversed to Domail in accordance with the
Law and policy of the Government on the Subject. Copy of the
transfer notification is annexed as Annexure-ITI — IV-V & VI

Para. b. Incorrect and not admitted. Act prevails over the rules, regulations

and policy Tenure of Civil servant at a particular statlon is not fixed
in Civil servant act 1973 or any other Law.

Para. c. Incorrect, strongly denied. The Private Respondent has already

took over the charge against the post of SDEO (Female)
DIKhan and started performing her duties efficiently while the
Appellant has concealed this fact from the Honorable Tribunal.
Copy of the Charge Report is annexed as Annexure-VIIL.




Para. e.

Para. f

Para. g

Para. h

Incorrect, forcibly denied. The Appellant has always asserted
political pressure to manage choice postings at DIKhan despite
the fact the normal tenure of the Private Respondent was not

.completed before the issuance of posting/transfer order dated

14-07-2021. Moreover, the appellant has not explained the
mala-fide and nepotism in favour of respondent, thus, the

question of mala-fide and nepotism is misconceived and mis-

formulated.

Incorrect and not admitted. The appellant has not taken such
grounds in her departmental appeal. Furthermore, it is
submitted, that the minor daughter of answering respondent
namely Zahra Ahmad is suffering from visual disorder and thus
the answering respondent is adversely affecting the medical
attention and treatment of her daughter. Copies of the medical

treatment record of Zahra Ahmad are annexed as Annexure-
VIII.

Incorrect, totally denied. Actually the single transfer order dated
14/07/2021 vide which the appellant has been transferred from
Domel to Dera Ismail Khan is on the basis of favourtism and
through some ulterior motives and through some political
pressure and victimization as evident from the order dated
14/07/2021. Furthermore, the transfer order of the answering
respondent is general order of 36 SDEQO’s and not on the basis
of political backing. Moreover, as per prevailing transfer policy,
copy of the General Transfer order has been sent to the P.S to
Minister just for the sake of record and information and only
sending of the copies for information to the minister. It does not
mean that transfer order is issued on the basis of political
figure. Thus stance of the appellant in regard to the political
influence and nepotism is totally misconceived and not
admitted because all the general transfer order copies has been
sent to the P.S of Minister for the sake of argument. Some
copies are annexed herewith for ready reference as annexed as
Annexure-IX.

Incorrect, heatedly denied. Actually during presentation of
departmental appeal/representation of the answering respondent
before the appellate authority it was given in the notice of the
appellate authority that the tenure of the answering respondent

‘is not complete and the answering respondent is also entitled

for the benefit of spouse policy, then the appellate authority
accepted the appeal of the petitioner. Moreover, the tenure of
the appellant in Bannu is only of eleven months and is not
complete, thus the appellant cannot take the benefits of the

tenure policy because the appellant does not come under the
criteria of tenure policy herself.

Incorrect and not admitted. According to recent verdict of the

august Supreme Court of Pakistan, Civil Servant has no vested




. o |
right to claim posting or transfer to any particular place of her
- choice. _
Para. I The Respondents also seek leave of the honourable Tribunal to
advance additional grounds at the time of arguments.
PRAYER

It is, therefore, most humbly prayed that on acceptance of this para-

wise comments, the appeal being devoid of legal footings

| graciously be dismissed.

(Mrs
Sub. Division

Through Counéel
Shéikh Iftikhar ul Haq
Advocate High Court




-

J
L .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Z

Service Appeal No. 7648 of 2021
Mst Sobia Tabassum
Versus

Government of Khyber Pakhtun- khwa

AFFIDAVIT

I, Mrs Farhat Yasmin, do hereby solemnly affirm and declare on Oath

that contents of the Reply are true and correct to the best of my
knowledge and belief;, and that nothing has been deliberately
concealed from this Hon’ble Court.

November 5 2021

Identlfled by:

Shdh Iftlkhar ul Haq
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" PESHAWAR

Service Appeal No. 7648 of 2021

Mst Sobia Tabassum
Versus
Government of Khyber Pakhtun- khwa

REPLY ON BEHALF OF THE RESPONDENT NO.6
(Mrs Farhat Yasmin)

Respectfully Sheweth:

The Respondents humbly submit as under:-

1.

That this para of the application pertains to the record, needs no
reply.

That this Para of the application is incorrect and not admitted. The
petitioner has neither prima facie case nor there is any balance of
convenience in favour of the petitioner. The case: of the petitioner
1s weak, fabricated, fictitious, based on ill will, malafide and
having no footings in the eyes of law being non maintainable and
liable to be dismissed. Hence, there is no chance to the petitioner to
be successful in the instant case and the applicant tries to
successful plead his fraud for grant of order. Moreover, no
irreparable loss is sustained to the applicant.

That this Para of the application is incorrect, hence, denied. The
ground of the reply may please be considered as integral part of
this replication. Moreover, no nepotlsm has been shown by the
appellant in favour of the answering respondent and no valid
ground has been given by the appellant in the application.
Moreover, the appeal of the appellant is premature and is liable to
be dismissed and this sole ground is sufficient for rejection of the
instant application.

It is, therefore, most humbly prayed that on accepténce of this
para-w1se repllcatlon, the petltlon bemg devoid of legal




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 7648 of 2021

Mst Sobia Tabassum
Versus

Government of Khyber Pakhtun- khwa
 AFFIDAVIT

I, Mrs Farhat Yasmin, do hereby solemnly affirm and declare on Oath
that contents of the replication Reply are true and correct to the best

of my knowledge and belief; and that nothing has been deliberately
concealed from this Hon’ble Court.

November /S 2021

, Identified by:
kﬁ”\%\&”\? |
Sheikh Iftikhar ul Haq
~ Advocate High Court
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Certlﬁed that Mr. Zamir Ahmad Khan S/O Ahmad Nawaz Khan --

ID No 12101-0991626 7 Per # 00187383 is a permanent Govt Servant in e
- ; Educatlon Depart;nent. He is working in this Department since ,15-02-1.:996.

| At present he is working as ASDEO oirole Kurai Sub Division Dora Ismail Khan

in BPS-16 (MC) |

His work and attitude remained Good.

: Dlstrlct 5
District Education Officer
Dera Ismail Khan

) ‘ District Education Officer
- (Male) Dera lsmail Khan
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
Bl.EMDNTARY AND SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the August 3172020

Competent Atﬂhorlty on the recommcndmions of placcment committee, mnde in its mcctmgs
held on 06,08 2020 and 20.08.2020, has been plensed to order posting/transfers of the following

DDEOs amd SDEOs on the posts/statxons 65 mentioned egainst each, in the publi¢ intérest, wi

ST A

immediate efféct:-
Sr. ¥ Name/ BPS From To N
1. | Mst. Nighat Bibi, ' DDEOQ (F) Mansehra  { DDEO (F) Abbottabad
MCBS-18) (Vice Sr. No. 2)
2. | Mst, Ayesha Saced, " | DDEO (F) Abbottabad | 858 (Physics BS-18)
(MC BS-18) : GGHSS Havelian, Abbottabad
. (apainst vacam post)
3. | Mist. ITtat Jabeen, SDEO (F) DDEO (F) Mansehra in OPS
(MCBS-17) Baffa, Manschra {Vice Sr. No. 1)
4. | Mst. Shagufia Jabeen, SDEO(F) DDEO (F), Hanpur in OPS
{MCBS-17) " | Chota Lahore, Swabi | (apainst vacsint
5. | Mst Noor Khadija, Assistant  Directress, | DDEO (F) South Wazmstan in |
(MCBS-17) Directorate of E&SE, S
‘ - Peshawar {against vacant post)
6. Mst. Noor Rahat Yaseen, [ SDEO (F) Lachi, | DDEO (F) Kohat in OPS
(MCBS-17) Kohat : (against vacant post)
7. | Mst. Yasmin Akhtar, SDEQO (F) Khall, SDEO (F) Timergara, Dir
- | (MCBS-17) Dir Lower Lowet (Vice Sr. No. 8)

(She is authorized to hold
additional charge of the post of
SDEO (F)  Khall, Dir Lower)

8. [ Mst. Hamim,

SDEO (F) Timergara,

m.ocalsv

SDEO (F) Katlang, Mardan

(MCBS-17) . Dir Lower (Vice Sr.No.9)
9.. | Mst, Samina Iftikhar, SDEO (F) Katlang, | Services placed at the disposal
| (MCBS-17) Mardan of Dircctorate of E&SE
10. | Mst. Sobia Tabassum, SDEOQ (F) Matta, Swat | SDEO (F) Domel, Bannu
(MC BS-17) ' (Vice Sr. No. 13)
T1. | Mst, Farhat Rafique, | SDEO  (E) _ Alai, | SDEO (F) Oghi, Manschra
(MCBS-17) Battagram (Vice Sr. No. 12)
12. [ Mst. Tahira Jabeen, SDEO (Fy SDEO (F)
(MC BS-17) Oghi, Mansehra Baffs, Mansehra
. - ~_| (against vacant post)
13. | Mst: Rizwana Shaheen, | SDEO (F) Domel, | SDEO (F) Matta, Swat
(MC BS-17)". Bannu (against vacant post)
13, | Mst. Hanfia Falooq, SDEO (F) Banda | SDEO (F) Lachi, Kobat
MCBS-IT) Daud Shah, Karak (Vice Sr. No. 6)
" SECRETARY
ELEMENTARY & SECONDARY

EDUCATION DEPARTMENT




10. PS 1o Special Secretary, E&SE Department.
11. PA to Deputy Secretary, E&SE Department
12, Officers concemned.

13. Office order file.

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar,

Director, E&SE, Khyber Pakhtunkhwa, Peshawar,

Director, DCTE, Abbottabad. . _

Additional Director, NMD, Peshawar o ‘

District Education Officers (Female), concemned.

District Accounts Officers, concerned.

Director EMIS, EQSE Department for uploading at official website.

PS to Secretary, E&SE Department.
PS to Secretary, Establishment Department.

/?»\@ ‘

(ABDUS SALAM)
' " SECTION OFFICER (S/F)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BLEMIZN’I‘ARY AND SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the August 31%, 2020

Competcnt Authority on the mnmmcndaliom of placemcnl committee, made in its meetmgs
held on 06, 08.2020 and 20.08.2020, has been plensed to order posting/transfers of the following
DDFEOs and SDEOs on the posts/stations as mentioned against cach, in the publ:c interest, with

mocﬂlz

immediate effect:-
Sr. # Name/ BPS From To o
1. | Mst: Nighm Bibi, "DDEO (F) Mansehra | DDEO (F) Abbottabad
{MC BS-18) {Vice Sr. No. 2)
2. | Mst. Ayesha Saced, " | DDEO (F) Abbottabad | SSS (Physics BS-18)
(MC BS-18) : GGHSS Havelian, Abbottabad
(against vacant post)
3. | Mst. Iffat Jabeen, SDEO(F) DDEO (F) Mansehra in OPS
MCBS-17) Baffa, Manschra {Vice Sr. No, 1)
4, M;L Shagufta Jabeen, SDEO (F) DDEO. (F). Haripur in OPS
{MCBS-17) " | Chota Lahore, Swabi | (against vacant post)
5. | Mst Noor Khadija, Assistant  Directress, | DDEO (F) South Waziristan in
MCBS-17) Directorate of E&SE, | OPS
. - Peshawar (against vacant post)
‘6. | Mst. Noor Rahat Yaseen, | SDEQO (F) Lachi,| DDEO (F) Kohat in OPS
(MC BS-17) ‘Kohat (against vacant post)
7. | Mst. Yasmin Akhtar, SDEO (F) Khall, SDEO (F) Timergara, Dir
(MC BS-17) ' Dir Lower Lower (Vice Sr. No. 8)
(She is authorized to hold
additional charge of the post of
SDEO (F) Khall, Dir Lower)
8. | Mst. Hamim, SDEO (F) Timergara, | SDEO (F) Katlang, Mardan
(MCBS-17) . Dir Lower (Vice Sr. No. 9)
9. | Mst. Samina Iftikhar, SDEO (F) Katlang, | Services placed at the disposal
| (MCBS-17) Mardan of Directorate of E&SE
10. | Mst. Sobia Tabassum, SDEO (F) Matta, Swat | SDEO  (F) - Domel, Bannu
*—? (MC BS-17) (Vice Sr. No. 13)
11. | Mst.-Farhat Rafique, SDEFO (F)  Alai, | SDEO (F) Oghi, Manschra
(MCBS-17) Battagram (Vice St. No. 12)
12. | Mst. Tahira Jabeen, SDEO (F) SDEO (F)
(MCBS-17) Oghi, Manschra Baffa, Mansehra
, L (against vacant post)
13. | Mst: Rizwana Shaheen, | SDEO (F) Domel, | SDEO (F) Matta, Swat
(MCBS-17)° Bannu (against vacant post)
14. | Mst. Hanfia Falooq, SDEQ (F) Banda|SDEO (F) Lachi, Kohat
{MC BS-17) Daud Shah, Karak (Vice Sr. No. 6)

SECRETARY

ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT
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Copy forwarded to the: o -
Accountant General, Khyber Pakhtunkhwa, Peshawar.
_ Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
Director, DCTE, Abbottabad.
Additional Director, NMD, Peshawat. :
District Education Officers (Female), concerned.
District Accounts Officers; concerned. ,
Director EMIS, E&SE Department for uploading at official website,

PS:to Secretary, E&SE Department.
PSto Secretary, Establishment Department.

o

»

10. PS to Special Secretary, E&SE Department. '
11. PA to Deputy Secretary, EXSE Department. ' e
12, Officersconcerned. ' :

- 13. Office order file.

- ,/e\@.o "
 (ABDUS SALAM)
SECTION OFFICER (S/F)
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CERTIFICATE OF TRANSFER OF Chz RGE 23)

R
e ..

1) Cert:‘figd- that we have on the for'e/aftemoonjf —fo — )_g);L of this day

OF THE SDEO (F) DIKHAN vide
Govt: of KPK Elementary & Secondary Education Peshawar No. so (S/F) £&SED/4a -
16/2021/Postirig/Transfer /MC dated 07/10/2021. Y/

sl 20 T
'2)  Particular cash and important secret and confidential dociimen s, -
~handed over noted on the reverse,

 respectively made over received Charged of the OFFICE

i c -~
Signature of Relived . (45&4&(&% :
Government Servant '
N Designation
Station ___SDEO () DIKHAN
‘Dated __\) JS o) o) f -/
/ L Signature of Relieving _ . &(‘/ A / '
2 T " Government Servant . FARHAT YASMIN / X \]
el o . ' ' V \
& Designation SDEO (F) [ N _N_
\(‘#Q;(-."\\\‘ R - SR B C e s _ﬂ\ - \ '
-~ SUBDIVISJONAL EDYg; IWOFFICER =~
‘ (FEMALE, RA IS\ AIL KHAN
Endst: No \Y1) 4 3 S - Dated Lo (2021
Forwarded to the: el | Q o
PA To Secretary Elementary &,Secondary Education Department Khyber Pakhtupkhwa Peshawar.
PA to Add/ Secretary E&SED KPK Peshawar, ‘

Director Elementary & Secondary
- Deputy Commissioner D.l.khan,

Add| Deputy Commissioner (F&P) D.I:Khan,

District Education Officer (Female) DiKhan
- District Accounts Officer Dikhan : '

~ District Monitoring Officer (EMA), Dera Ismnail Khan -

. Officer Concerned . o
10. - Manager State Bank of Pakistan,

Manager NBP main Branch D.1.khan, _4
. Manager NBP Cantt Branch D.f.Khan, -

Education Department Khyber Pakhtunkh wa Peshawar, .

CENO VA BN

. SUB DIVIsIO|
(FEM.
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_/DatedDIKhan'the 24/ / 90/2021

Copy of the above is forwarded for mformatlon and necessary actlon to

1) A sttnct Educatton Ofﬁcer (F),D.L Khan
' 2)’. District Account Officer, D.I. Khan....

.TheManag . StateBankOfPalustan,DIKhan '
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: Profes or

- Patient Name /\2 / / - Age_ ' Sex ' Date‘gf 32 2]

Eye' Specialist |
~ Dr. Iﬁzkhar Ahmad Khan Gandapur

M.B.B.S., D.O.MS,,.

M.C.PS., M.PH., < ‘ - 4 |
© M.Phill Public Health Administration keSS it o 'QW ke VJ ’( IS5 tf' 'ddl’ b
"Cdmmunity Medicine = . e Feheil N TS

0966-711099 -

TB 0966732070 Yo & Ha{iéﬁﬁfyg}f -

0333-9955868
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'Patient's Copy

Shifa International Hospital Ltd. ) uL--ﬂg JU‘»)&«I J;;;
H-8/4, Islamabad - Pakistan Ph: 051-846.3666 Fax: 051-486.3182 . -
{3 ."I"ransfer To Dr~ - _ ‘DR's Fee Level{

0 1 2 3

O

1 Donate To Shifa Foundat-

Dr's Signature
* Pat:.ent Account Statement **

MR Number : 19-71-49-75 Dated 14/11/19
Patient . Miss.Zara Ahmad ‘ Time 10:23:33
D/O Zamir Ahmad Khan ,

Order By : Dr. Farooq Afzal - 04E

Service _
Code Date Paid___ CM3"9°S  Remark
DC01-03850 Farooq Alzal - OPd Inital Vs, | 7090 b1 v B8| npynal| 1471172019 5500 | CAGH .

14/11/2019 480 | CASH

normal

RCO1-01948 Registration Fee

Rupees Two Thousand Nine Hundred Eighty Only. ' ' Total: 2980

This is Computer GENERATED
Receipt It DOES NOT require any
SIGNATURE or STAMP.

{ORIGINAL]

The test reports can be ‘discussed with consultants within 07 days of initial
vigit without paying additional consultation fee.

N.T.N. 29-13-0712126

In case of diagnostics, sample must be provided within 72 Hours of the issuance of orlg}.nal
receipt. =

' No refunds will be given after 7 days from the date of this Receipt.

' Our valued patients are advised to avail diagnostic/pharmacy serv1ces from ghifa
to ensure that quality is not being compromised. _
Cashier: Sabir 19213 F-RE-0005 . Receipt# 00553

: Your diagnostic reports will also be available on thé {ollowing link httpsi/pp.shifa.com.pk/patient _porta?l. For further queries, please contact 051-8464646 |

u“uL/L
'40 000t/~vv q
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-Professor —

Dr I ttkharAhmad Khan Ganda wro |
D Uikhar "y

/ E eS ecialist . [ o y o

,/)Mf o2l %/

M.CPS,, MPH S &UMJG/‘WM | UJIJU‘(“UJ‘(”UJ‘J‘G(}(’I
MPhll(PubhcHealthAdminlstration) ' UUJ‘Ho Aol | ( UJ /-""M sl ._ﬂ«) J’f"lé’ J f” .

Community Medtcme | S 0966-711099

L oSt/

PeName /s #  Age ~:-'_Sex' "Date;L,*"‘/;—' .

\
A O o




M.B.BS,DOMS, -

, Ey; Spec:ahs? | : p-aqﬂbdbqh |
Dr. Iftikhar Ahmad Khan Gandapur @ @ @/LJ /3

0 ghl:!IsP bl Heaith Adminisration J \3 ‘f %j ‘:1": :&i‘; 2}(}( 4
. . h &, U WeIdds
Associate Professer G %ﬁ o |
Community Medicine 0966-711099 . M,ﬁhﬁd' W’-ﬂ-“
. o 0966-732070544 b d'&'/f it a‘}c |

o ' / ' 0333-9955868 é
Patient Namo— ) L / - — W Sex._ () / Da[
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b;(/S}%ésé}kst ' | b | . | r)‘f//L :
‘D¢ Iftikhar Ahmad Khan Gandapur dl.J | ‘
| w“JMBBSDOMS~ , . : ‘Lyo‘ng) L/B;bfr 3

M.CP.S, M.PH SoaalS S
M. Phil Mgt. Studies ) e . R IS5 2 'dd( !
ﬁ!«ﬂﬁﬁm F Community Medicine (&3 Ho/)dl//)bﬁ/..&,d ULJ e &3 tdo'( I
Gomal Medical College Dera Ismail Khan (0966) 711099 v’ - _
- , ' (0966) 732070 s, -
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o AMANAT EYE HOSPlTAL

. Rawalpindi Hospital: Mayo Road (Civil Lines), Rawatpmdt
,4 Islamabad Hospital: House No 13/A, Street No 61, F-7/4 Islamabad.
Phone: 051- 8439993 5562150 5562151 Mob: 0301 -5112161

o Hamir Asrar D Widammad Airar Khan Do Shobrgar Alif
3.S. MRCOphth, FRCS B k B.Sc. (Pb)MBB.S. (Pb) PG (OphthyMCPS. . M.B.B.S.,FCPS.

swship in Vitreo-Retinal Surgery Consultant Ophthalmologist & Eye Surgeon : Fellowshlp in Comnea & Refractwe Surgery
owship in Corneo-Refractive Surgery : - Consultant Eye Surgeon

Zenr Gwﬂ 25 .06.4 )




ELEMENTARY AND SECONUAKY EDUCATION [YERARTM £
I&iaﬁk* ‘A" Opposite MPA's Tlastel, €ivil Seeretiniinl Peslinwr

» t'ig-‘sm. ‘hu' ’U“(k ;ﬁ:;ﬂl‘g
a

' fu% GOVERNMENT OF KHYBER PAKHTUNKIIWA

s A s -

aed esha rmsz Nowvember I 2029

NOTIFICATION
nn—

NOSOINNIESSERZA202 UG . The Gompefe 1Autlmnty is pleased Lo arder the

- biest publie inlerest, .wi;h’ immediale effect-

Mr hulam Sarwar  |SDEO (M) Mandanr Disifict  |SDEO (M) Takht Biai District |
MC (BS-17) {Buher Mardan vice $,No.02.
2. [N, Ahmad Uliah SOEO (Male) Takht.Bhai  |SDEO (Wale) Town-IV Districi
MC (B8-17) District Mardan. Peshawar vice 5,No.03
3. |Nir. Abgul Haiim SDEO (Male) Town-IV Disinel [SDEO () Besham Dstriel
MG-{BS-16)- Peshawar Shangla in OPS against the
o . vacant past,

SECRETARY TO GOVT OF KUYBER PARKHTUNKIIWA
FE&SE DEPARTMENT

Endst: of even No, & Date

Copy forwarded to the:

1. ‘Accountant General, Khyber Pakitunkhwa Pashawar,

2. Director, E&SE Khyber Pakhiunkhwa, Peshawar,

3; District Education Officer (Male) concerned.

4. Distriet Accounl Officers, cancérned

5. Direclor, EMIS E&SE Dapanmranl

6. PS:to Minister for E&SE Department.
7. PS1o Secrelary E&SE Depariment,
B,
9,
1

PAto Depuly Secretary (Admn) E&SE Deplris
9, Officars concarned. .
10, Office order file.

|
' transler of the following Officers of Elementary & Secondary Eduealian Departmant, in the
|
|

4




GOVERNMENT O

ELEMENTARY AND SECONDARY EDUCATIQ
Block-“A" Opposite MPA's Hostel, Civil Se

F KHYBER PAKHTUNKHWA

N DEPARTMENT

cretaniat Peshawar
Fhote Noo 041-922 3483

CORRIGENDUM

Dated Peshawar the October 26" 2021

No.SO(S/F) E&SED/4-16/2021/POSTING/TRANSFERSIMC: In partial modification

of this Department's Notification of even number dated 07-10-2021 the piace f
posting of the following newly promoted SDEOs Female (BS-17) of the Elementary &
Secondary Education, Khyber Pakhtunkhwa may be read as noted against each -

ey —

Place of posting

SDEO (Female) NMAs Dara Adam Khe: Kobat
against the newly created post

"SDEO {(Female) NMAs Bara Khyter agd.nst

- the newly created post

3. | Mst. Shamim Akhtar

Sbéﬁ—(F‘eﬁa—I—é) Garhi Kapobra Mardan

' 4. | Mst. Shagufta Yasmeen

SDEO (Female) Ghazmi Khel Lakki Murvat |
i against the newly created post

5. | Mst. Nayyar Sultana

s'rSlf)EO'(Femz-ale-). NMASs Wana South \Waz.rstan
. against the newly created post

Endst: of Even No & date

. Officers concemned.
10. Master file.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

E&SE DEPARTMENT

Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar

2. Director E&SE Khyber Pakhtunkhwa, Peshawar.

3. District Education Officers (Female) cconcerned.

4. District Accounts Officers concerned.

5. Director EMIS, E&SE Department with the request to upload the posting/
_ transfer notification on the official website of the department

6. PS to Chief Secretary, Khyber Pakhtunkhwa.

7. PS to Minister for E&SE Department, Khyber Pakhtunkhwa.

g PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.




ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-"A" Opposite MPA' Divi art
PPOosity ::mi l;lﬁoﬁt_:é,g%;'ﬂ Secretariat Peshawar

GOVERNMENT OF KHYBER PAKHTUNKH “r@l

|
' |
Dated Peshawar the November 10, 2021 ' ’

NOTIFICATION

NO.SO(SMIE&SED/7-1/2021/PT/MC/DEO M) Mardan: The Competent Authority is
pleased to order the transfer of Dr. Muhammad Idress MC (BS-1 8), District Education Officer

(M) Mardan and placed his services at the disposal of Directorate of E&SE Peshawar in the
best public interest with Immediate effect.

2, Consequent upon the above, the look after charge of the post of District _'

Educatlon Officer (M) Mardan is' hereby assigned to Deputy District Education Officer (M)
Mardan till further order.,

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
' E&SE DEPARTMENT

Endst: of even No. & Date

Copy forwarded lo the:
1. Accountant General, Khyber Pakhtunkhwa Peshawar,
2, Director, E&SE Khyber Pakhtunkhwa, Peshawar

3. Director, EMIS E&SE Department. .

4. District Acecounts Officer Mardan.

‘5, Deputy District Education Officer (Male) Mardan.

8. PS to Mipister for E&SE Department.
7. PS to Secretary E&SE Depariment.

8. PA to Deputy Secretary (Admn) E&SE Departme
9

1

. Officers concerned.
0. Office order file. [

. MA.}S}uH)

|
t
R (SCHOOUS MALE)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-"A" Opposite MPA's Hastel, Civil Secretariat Peshawar

Phone No 0954221533 ( 3 6

he November 10. 202

The Competent Authority is
pleased to order the transfer of Mst. Samina litaf MC (BS-18), District Education Officer (F)
Mardan and placed his services at the disposal of Directorate of E&SE Peshawar in the best
public interest with immediate effect.

2 Consequent upon the above, the look after charge of the post of District
Education Officer (F) Mardan is hereby assigned to Deputy District Education Officer (F)
Mardan till further order,

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

zndst: of even No. & Date

Copy forwarded to the:
1. Accountant General, Khyber Pakhtunkhwa Peshawar,
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar

3. Director, EMIS E&SE Department.

4. District Accounts Officer Mardan.

5. Deputy District Education Officer (Female) Mardan.
6. PS to Minister for E&SE Department.

7. PS to Secretary E&SE Department.

8. PA to Deputy Secretary (Admn) E&SE Departm

9. Officers concerned.

10. Office order fite.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTAKT ANL SELOMNDARY EDUCATION Lrp sz TMENT
Biock-"A" Oppenite MPA « Hingel Goid Seretanizr Peanzaar

Poo Yo, WHLTT 1,

- — — e

Exag Pes anar I Rt oI W o
387 !ﬂCA:I 10N

SOSMOMEASFOT- 12021 PIMCDEO (M) Per:  The Cor e oo,y 5 pessec
Lo oroes e trarsler ¢f Ot 8r£2203 Har 4 Mo mora 145 B5"3 S sfscaor Ceea
4 Pesranar ard placed ts seraces T2 o Ff Drectorge ! £31E Pesrzrnar o

2 Consequen: wpon the aucve e ook a%er ogaze ¢ T: pop of D

—

Education Offices () Peshowa: o nesety ess a0 o Dep sy L e B _oroe CFzer 34

SECRETARY TO GOVT OF KHYBER PAKHTUNKHW 3

E&SE DEPARTMENT

Endst of even No. & Date

Copy forwarded to the:
1. Accountant General, Khyber Pasitunssuz Pesnawar
2. Director, EASE Kinyber Pashisviaa. Pesnawar

3. Director, EMIS E&SE Depammment

4. Depuly District Education Oificer (M58, Peshizwear
5. PS to Ministes for EASE Depanmen:

8. PSto Secretary E&SE Deparument

7. PAtoDepmySecraaxy{Adnm) E&SE
8. Officers concemed.
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B EFORE THE HONOURABLEK. PESHAWAR Hi
* DERA ISMAIL KHAN BENCH.

Writ PetitionNo.___________ -Dof 2021

Mst. Sobia Tabassum, sub-Divisional Education Officer (Female), Education
Departtment; D.I.Khan.

PETITIONER 1

VERSUS | /4 . » ]
| nn- X :
G

ovt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar.

2. Secretary, Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar. : ‘ ‘

3. Director, Elementary & Secondary Education Department, Khyber.
Pakhtunkhwa, Peshawar, :

District Education Officer (Female), D.I.Khan.
District Education Officer (Female), Bannu.

Nst. Farhat Yasmin, sub-Divisional Education Officer (Female), Domel.
Distriet Bannu, ,

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
. CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN;1973. "

..... EY

) el

L That the addresses of parties as mentioned above, are correct and

sufficient for the purpose of service.

2. Thatthe petitioner has been serving as sub-Divisional Education Officer

(Female) in the Education Department, Khyber Pakhtunkhwa, and

WP ND.586-D of 2021 (Grounds)

N\




vide Notification bearing No.SO(S/F)Y/E&SED/4-16/2021/Posting/
Transfer/MC dated 14.06.2021, the petitioner stood transferred from the
post of SDEO (Domel) Bannu to SDEO (F) D.l.Khan and thereby the

pondent No 7 was transfeived from D.1.Khan to.the Domel, Bannu, on

- /'-'the same post

Copy of the Notification bearmg No. SO(S/I“)/E&SEDM-
16/2021/Posting/ Transfer/MC ddted 14.07.2021 is enclosed as
Annexure A.

3 That in the compliance of said transfer notification dated 14.07.2021, the

petitioner assumed the charge of the post of SDO (F) D.I.Khan.

as Annexure B

b

4. That respondent No.1, just within three months of the transfer of petitioner

to D.I.Khan, issued another Notification bearing No.SO(S/F)/E&SED/4~
1?6[2021.-/Postihg/' Transfer/MC dated 07.10.2021, vide which. the
petitioner was transferred back to Domel District Bannu whereas,

resp

Gopy —of the Notification bearing No.SO(S/FYE&SED/4-
I6/2021/Post1ng/ Transfet/MC dated 07.10.2021 is enclosed as
Annexure C.

tenure of the service is minimum two years at a station and transfer of a
civil servant before complétion of ordinary tenure, without any legal

exigency, has been condemned by the Superior Courts of Pakistan. Thus,

aggrieved of her transfer, the petitioner preferred a Departmental

Appeal/Review and now she, per law, has to'wait for the decision of said

Tribunal. Copy of the Service Appeal/Revision dated 08.10.2021 is
enclosed as Annexure D,

WP NO.586-D of 202! (Grounds)

previously, she was posted as such at Domel District Bannu. However,:

3

Copy of the Charge Assumptxon report.of the petitioner is enclosed

ey
$k

T o T
N S - S

ndent No.6, on the basis of favouritism, was brought back to the

A TS

That uinder the law and policy of the provincial government, an ordinary

appeal/review upto 90 days prior to filing appeal before the Service.
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L hat respo’rf&énts @ithout. deciding the departimental appeal/review of the

o ﬁét’it’ion‘eri are ‘pressurizing petitioner to relinquish the charge; and as the

petitioner has to wait for the outcome his departmental appeal/review for
_at least 90 days before filing an appeal before the K.P. Service Tribunal.
Therefore, in order to safeguard her rights during the intervening period,:
from submission of departmental appeal till filing of the appeal before
K.P. Service tribunal, the petitioner has been left with no other efficacious
temedy but to invoke the constitutional jurisdiction of this honourable

Court on, inter alia, the following grounds:
GROUNDS:

i That the departmental appeal/review of the petitioner is pending before
the competent authority and petitioner cannot approach the service
al for the purpose of interim relief until the decision of said

iew or to wait for such decision till 90 days (whichever is

ence, during the period between filing of departmental.

'and approaching service tribunal, this Honourable Court has the

"~ jurisdiction to suspend the operation of transfer Notification bearing
No.SO(S/FYE&SED/4-16/2021/Posting/ ~ Transfe/MC  dated
07.10.2021 only to the extent of petitioner and respondent No.6.

That respondents are pressurizing the petitioner to relinquish the
charge of the. post and handover the same to the respondent No.6, thus,
the petitioner has been left with no alternate but to file present writ

petition before this Honourable Court to suspend the operation of

Notification dated 07.10.2021 till filing of service appeal before the
K.P: Serviced Tribunal.

That urider the law and policy of the provincial government, an
ordinary tenure of the service is minimum two years at a station and
transfer of a civil servant before completion of ordinary tenure, without
any legal exigency, has been condemned by the Superior Courts of

-+ Pakistan. Copy of the letter dated 24.08.2021 regarding transfer of

. .
Lt b

WP ND.586-D of 2021 (Brounds)
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ministerial staff after the normal tenure of two years is enclosed as

Annexure E.

v, That malafide and nepotism on the part of respondents is apparent
through the fact that initially they, vide notification dated 14.07.2021
transferred petition from Bannu to D.1.Khan whereas respondent No.1
was transferred form D.I.Khan to Bannu; but just within three months,
on 07.10.2021, the said transfer has been reversed only for the benefit
of respondent No.6 despite the fact that she has already completed her

tenure at D.],Khan.. |

Vi That the minor daughter of petitioner is suffering from hearing

. disorders and she is under the constant medical treatment and attention

4 but shorteinterval transfers of petitioner are adversely affecting the

" medical attention and treatments of her daughter.

Vi That transfer of respondent No.6 back to the District D.I.Khan is the

outcome of political influence and the same was only to oblige the

addressed to the P.S. to Minister of E&SE Department. This Court-in
the case reported as 2016 PLR 1468 wis pleased to take serious notice

of the transfer on political basis.

‘That the petitioner has not yet compléted her ordinary tenure of the
service and her transfer through the impugned office order is based on
malafide and is due to the political victimization, and also there are no
-+, compelling circumstances for the impugned transfer .of petitioner

before c mpletion of her vrdinary tenure.

" That it has been held by the superior courts that when the ordinary
tenure for a posting has been specified in the law or Tules made
thereunder, such tenure must be respected and cannot be varied, except

for compellitig teasons, which should be recorded in writing and are

WP ND.58B-D of 2021 (Grounds)

fact that copies of notification dated 07.10.2021 have specifically been




judicially reviewable. On. this score too, the impugned transfer

notification to the extent of petitioner is-liable.to be held in abeyance
till filing of ‘appeal by the petitioner before the K.P. Service Tribunal.
. . That the counsel for.petitioner may be allowed to argue additional
grounds at the time of arguments.
It; is therefore, humbly prayed that on acceptance ofthe present Writ
y issuing an appropriate Writ, the operatlon of impugned

_ Not1ﬁcat10n bearmg No SO(S/F )/E&SED/4 16/2021/Posting/ Transfer/
MC dated 07.10.2021 may graciously be suspended till filing of the service

~ appeal by the petitioner which will be done within 120 days after filing of
 the departmental appealireview. Such other relief which this Honourable

' ‘juétic,e,, may also be granted to the pefitiener;

Advpcate Supreme Court

'A'iss Sh.’umﬁil‘a Awan. :
Advocate High Court, D.JI.Khan

Books Referred:
1. The Constitution of Islamic Republic of Pakistan, 1973.

WP NO.58B-D of 2021 (Grounds)

Court, in the given circumstances, may deem fit in the best. interest of




BEFORE THE HONOURABLE PESHAWAR HIGH
DERA ISMAIL KHAN BENCH. [’/

Writ Petition No. -D of 2021

" Mist. Sobia Tabassum
Govt. of Khyber Pakhtunkhwa etc
Writ Petition

CERTIFICATE

I, Mst. Sobia Tabassum, sub-Divisional Education Officer (Female),
Education Depattment, D:I.’Khari,:.petitioner,_ do hereby certify that it is the

¢ petition on the subject matter and no such petition has earlier/been

I, Mst. Sobia Tabassum, sub-Divisional Education: Officer (Female),.
Education Department, D.1.Khan, petitioner, do hereby soletnly: affirm

and declare on oath that all the Para-wise contents of above Writ Petition

are true & correct to the best of my knpwl‘edge, belief and information;

and that, ,nothing has been deliberately concealed. from this Honourable

Identified by counsel:
Ahmad Ali ASC.

g : . ) e
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K{{YB«KR PAKHTUNKWA All  communications should be

. addressed to the Registrar KPK Service
SERVICE TRIBUNAL/ PESHAWAR : Tribunal and not any official by name.
No. Z/A"é /ST
Ph:- 091-9212281
- Fax:- 091-9213262
Dated: /7~ 2 — 12022
To
The Secretary E&SE, _
~ Government of Khyber Pakhtunkhwa,

Peshawar.

Subject: JUDGMENT [N APPEAL NO. 7648/2021, MST. SOBIA TABASSUM.

I am directed to forward herewith a certified copy of Judgement dated

'20.01.2022 passed by this Tribunal on the above subje_ct for strict compliance.

Encl: As abové

}\

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




