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1- 23/11/2020 The appeal of Mr. Ghulam Qadar resubmitted today by Mr.
- Saadullah Khan Marwat Advocate may be entereq in the Institution Register
~ | @nd put up to the Worthy Chairman for proper ordgr please.
REGISTRAR «
5. This case is entrusted to S. Bench for preliminary hearing to be put
up there on &{ ngZ}g}[
CHXIRMAN
01.01.2021 Appellant present through counsel. Preliminary arguments
heard. File perused.
< ' Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
dpellantDeposited directed to deposit security and process fee within 10 days.
&urity& Process Fee Thereafter, notices be issued to respondents for written
© g T T e g ™

reply/comments. To come up for written reply/comments on
24.02.2021 before S.B.

2 R‘Ehman)
Rer (J)




24.02.2021

31.03.2021

_ X
Junior to- senior counsel for appellant is. present Mr.

" Kabirullah  Khattak, Add|t|onal Advocate General for the
. respondents is also present |
Neither written reply on behalf of respondents submltted
| nor representatlve of the department is present therefore;

learned Additional Advocate General is directed to contact the

‘respondents and furnish -written ‘reply/comments on the next
" date of hearing. Adjourned to 31.03. 2021 on which date file to

(.\

come up for written reply/comments before S.B. :

(Muhammad_Jamal Khan)

Junior to counsel for the appellant present.

Addl: AG alongwith Mr. Nabi Gul, Supdt for
respondents present.

Written reply/comments . not subrnitted.
Representative of the respondents seeks time to submit

written reply/comments. Granted.

Adjourned to 02.06.2021 before S.B.

$3em . ) :
BRfECns Ingtian

Aa% pazaent §ogne e
BREER R (o 20 SRR T S S

(Atig Ur Rehman Wazir).
Member(E)




02.06.2021 Junior to counsel for the appellant and Mr. Kabiruliah
Khattak, Addl. AG alon_gwith Younis Khan, S.I (Legal) for the
, respondents present. |

o : , RepresenAtative"of the respondents seeks further time to
* furnish reply/comments. - The respondents are directed to
submit written'rebly/comments in office within 10 days,

positively. If the written reply/comments are not submitted
‘within the stipulated time, the office is directed to submit the '
file with a report of non-compliance. File to come up for

arguments on 11.10.2021 before the D.B.

Chairman
11.10.2021 Clerk to counsel for the appellant present. Mr Javed Ullah Assistant
: Advocate General for respondents present.
Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for
ad]ournment was made allowed. To come up for arguments on
. 22.12.2021 before D.B.
(Atig-Ur-Rehman Wazir) (Rozina Rehman)
AV Member (E). o L ~ Member (J)
22.12.2021 Mr. Arbab Saiful Kamal, Advocate for the appellant present.

Mr. Kabirullah Khattak, Addl. AG for respondents present.

. Former made a request for adjournment as he has not
"p‘r"epared the brief today. Adjourned. To come up. for arguments
before the D.B on 11.03.2022.

i

(Atig-Ur-Rehman Wazir) Ch%

Member (E)
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-26.01.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,

Additional Advocate General respondent present. Arguments heard and

-record perused.

Vide our detailed judgment of today, passed in service appeal
bearing No. 15189/2020 titled Muhammad Zubair Versus District Police
Officer, Lakki Marwat and two others”, the instant service appeal is
accepted. The impugned orders are set aside and the appellant is re-
instated into service with all back benefits. Parties are left to bear their

own ¢osts. File be consigned to record room.

ANNOUNCED
26.01.2022

(AHMAB-SULTAN TAREEN) | (ATIQW
~ CHAIRMAN MEMBER (E)




The appeal of Mr. Ghulam Qadar Ex- Head Constable No. 193 Police Station Gambial Lakki
Marwat received today i.e. on 17.11.2020 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-9 of the appeal is not
attached with the appeal which may be placed on it.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

‘ Y

Appeal No. 151 91/2020

ST LI

Ghuiam Qadlr S/o Haklm Khan
R/o Landiwa Lakki Marwat, .
Ex-Head Constable No.193 PS Gambeela

— . . o ' . {Appellant)
i ‘ VERSUS . C

1) District Police Officer Lakki Marwat.
2) Regional Poilce Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)
) S.No Description A:nnexure Page
1. | Para wise C01nments . o - 1-3
2. | Affidavit ‘ o S ' ,.4..
s 3. '_Authority‘Letter - ., — N -~ . - 5
4. | Statement of Ali Muhammad . . A 6
5. | Statement of Shakir Khan B : 7
6. Finding Report B _ | — C 8-9




" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

0,

Appeal No. 16191/2020.

Ghulam Qadir S/o Hakim Khan,
R/o Landiwa Lakki Marwat,
Ex-Head Constable No.193 PS Gambila . -

(Appellant)
VERSUS
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu:
- 3) Provincial Police Qfﬁcer KPK Peshawar.
(Respondents)

1)
3)

4)
5)

1.

2.

Para wise REPLY BY the RESPONDENT NO. 1.2 & 3

Respectfully Sheweth: ‘
PRELIMINARY OBJECTIONS

That the appellant has no cause of action and locus standi.

That the appeal of appellant is not maintainable under the law and rules.

That the appeal is bad due to non-joinder and mis-joinder of necessary parties.
That the appellant has approached the Honorable Tribunal with unclean hands.
That the appeal is badly time barred.

OBJECTIONS ON FACTS

‘Pertains to record.

in-correct: Brief facts of the case are-that at the midnight of 25/26-09-2020 Constable
Ali Muhammad No.674 received concrete information to the effect that one unknown
Truck is carrying a huge quantity of narcotics / Chars to unknown piace, upon which the
above named Constable immediately informed (appellant) Head Constable Ghulam
Qadir regarding the Truck, in response HC Ghulam Qadir, PASI| Shakir Khan along with
other police contingent. conducted Nakabandi & also informed appellant Irfan Ullah
(Ex-SHO PS Gambilé), in the meantime the suspicious Truck reached and seized by
appellant HC Ghulam Qadir & Constable Muhammad Saeed No.897 (Statement of
Constable Ali Muhammad as Annex “A”). In the meanwhile, the appellant (Ex-SHO
Gambila) along-with gunners namely appellant Safi Ullah 19/FC, Habib ur Rehman
2850/FC & Zubair Khan 345/FC reached to the place of occurrence and total 120 Kg
Charas (parcels) were recovered from the said Truck, while the appellant Ex-SHO
deputed PAS! Shakir Khan to PP Marizar Faqir for conducting Nakabandi (Statement of
PAS| Shakir Khan as Annex “B"). Appellant Ex-SHO, appellant Ghulam Qadir along with
other Police party by joining hands with accused narcotics peddlers have taken a huge
amount a sum of Rs 1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts
and also shown only 03 Kg Charas in version of case FIR No.171 dated 26-09-2020 u/s
9 CNSA (D) PS Gambila, besides one unknown accused was also illegally released on
the spot, while one accused namely Ayub Khan s/o Raees Khan was arrested and
charged in FIR based on concocted story by showing only 3 Kg charas instead of 120
Kg, which clearly shows the appellant inefficiency / Corruption and mala-fide intentions,
punishable under section 118,119,164,200,201,202,490 of the Pakistan Penal Code,
hence the Respondents have left with no other option except to register a case vide FIR
No.180 dated 06-10-2020 under the above PPC sections against the appellant along

with other involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by
appeliant as “’D”’)




. In-correct: this para has already replied in Para No.3 of the S.A No. 15700/2020 titled
irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others. :

, . In“correct: The statements of the other Police officials, who were eye witness of the same
7 : occurrence were also recorded, according tc which total 120 KG narcotics / Charas recovery

was made by the appellant (Ex-SHO Gambila) in the presence of the appellant-Constable
Safi Ullah No.19, thereby facilitate the drug peddlers / commission of an offence in lieu of

huge amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements already Annexed in Para No. ©2” ibid ) :

5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In reply, it is stated that for such offence of the appellant, charge sheet based upoh
| summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry.
(Charge sheet already Annexed by appellant as “E”)

7. In-correct: this para has already explained in above Para No.3.

8. In-correct: A detail inquiry into the matter was conducted by DSP/Hqrs Lakki
Marwat in accordance with law / rules and put-up findings to R.No.1 {competent
authority), wherein the allegations leveled against the appellant stand proved,
finally on the basis of findings of the E.O, the appellant was dismissed from
service vide OB No.676 dated 27-10-2020. (Photocopy of findings report is Annex ’C"’)

9. As stated in Para 8 above.

10. Correct to the extent that appellant submitted departmental appeal for his re-instatement in
service before R.No.2, accordingly appellant was afforded full opportunity of self-defense
and personal hearing by R.No.2, but the appellant failed to substantiate his innocence,
hence the appeal for re-instatement in service was rejected by the R.No.2 on 12-11-2020.
(Rejection order already Annex by appellant as “L”’)

OBJECTIONS ON GROUNDS:-

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police-
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, Which was clarified t;y the eye witness of the
occurrence PASI Shakir Ullah & Constable Ali Muhammad, hence all the involved Police

officials were charged under Pakistan Penal Code Section as already described in above para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enqui‘ry-Ofﬁcer DSP/Hgrs Lakki, who
fuffilled all legal / codal formalities and the appellants were found guilty of the charges

leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment.

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hgrs Lakki Marwat in accordance with law / rules and fulffill all legal / codal formalities.

The appellant was found guilty of the charges and recommended for imposition of suitable
punishment.

E. In-correct: pertains to record.




. In reply, |t is stated that the appellant a\ong with other Pohce officials were d\rectly charged_ '
under PPC sectlons for commlssmn of heinous " act earller mentloned and- proper»' o
' departmental enquwy proceedings were also :ngtlated‘ as per law / rules, accordsng to which -

‘the allegations against the appellant. stand proved without any shadow of doubt, hence
dismissed from service by the authority, ' .

G. inreply, itis submitted appellant was a discipline force member / public servant and guardian of
public life & property, the appéllanf"concealed the design of offence. which was his'dizty to
prevent, also caused disappearance' of evidence of offence. The appellant proved himself a
black sheep for the Police Department, henc;é his retentioh in Police Depaﬂmeht was no more.
required, therefore after legal / codal formalitieé he was charged in FIR under PPC section Lanc‘i, :

imposed the major penalty i.e., dismissal from service ubon him.

H. In-correct: The orders of the respondents were passed in accordance with law / rules and
facts. - . ' |

*

Prayer:

Keeping ipView of the above facts and bircumstances, it is humbly prayed that

appeal of appellant, b&ing not maintainable, may kindly be dismissed with costs.

\ -
) 4 , /¥ _ l
Regional Polide Officer, - Inspector General of Police
Bannu Region, Bannu ‘ KPK, Peshawar
(Respondgent No. 2) . (Respgndept No.3)

7 .

District Police Officer,
Lakki Marwat
(Respondent No.1)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 15191[2020 _'
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. Ghulam Qadir Sfo Hakim Khan, D

R/o Landiwa Lakki Marwat,
Ex-Head Constable No.193 PS Gambeela

-,(Appeliant) o

VERSUS

\
1) District Police Officer Lakki Marwat.

)
2) Regional Police Officer Bannu Region, Bannu.
3) Provingial Police Officer KPK Peshawar.

.(Resbondents)‘ |

AFFIDAVIT

han Sl/Legal representatlve for Respondents do hereby

{, Mr. Younas K
ffirm and declare that the contents of the accompanying comments
ief and

solemnly a

submitted by me are true and correct to the best of my knowledge and bel

that nothing has been concealed from this Honorable court.




£y ' BEFORE 'E'HE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
» ' Appeal No. 15191/2020. : o

A
p;

Ghulam Qadir S/o Hakim Khan,' o

. Rfo Landiwa Lakki Marwat,
Ex-Head Constable No.193 PS Gambeela
o - - (Appellaht) -
VERSUS o
1) District Police Officer Lakki Marwat,
2) Regional Police Officéf Bannu Region, Bannu. .
3) Provincial Police Officer KPK Peshawar. o R

: (Respondénts)

AUTHORITY LETTER

We, the undersigned do hereby authorized Mr. Younas Khan SI/ Legal

Lakki Marwat to appear before the. Honorable Service Tribunal KPK Peshawar on.

behalf of respondents in the above cited titled case. -

" He is also authori

'd.to subrit and sign all documents pertaining to the

present subject writ pé

Regional \\; Inspector seneral of Police
Bannu Re¢ 2‘ 1B e : : KPK/ Pashawar = -~ = ==
(Respondent No. 2) . (Respondept No.3)

¢

District Police Officer,
Lakki Marwat - -
{Respondent No.1)
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BEFORE THE KPK §ERV]£I_§ TRIBUNAL PESHAWAR

S.A. No. /2020
_Ghulam Qadir  versus DPO & Others
INDEX
S. No. Documents Annex | P. No.
1. | Memo of Appeal B 1-4
2. | FIR dated 26-09-2020 "AY 5.
3. Interrogation Report dated 27-09-20 "B | 67
_ 4. | Statements dated 05-10-2020 - "¢ 8-10
5. | Subsequent FIR dated 06-10-2020 DT 11
6. | Charge Sheet dated 06-10-2020 “E” | 12-13
7. | Reply to Charge Sheet ' | CF” 14-15
8. |stat: of Ayub accused, 10-10-20 - | "G” 16
. 9. | Final Enquiry Report "HY | 17-18
10. | Dismissal order dated 27-10-2020 | 1" 19
11. | Representation dated 10-11-2020 "J” | 20-23
12. | Rejection order dated 12-11-2020 K" 24
Appellant
' Through m :
[ .
- \
‘ Arbab Saif-ul-Kamal
Advocate :
21-A, Nasir Mansion,
Shoba Bazaar, Peshawar

Ph: 0345-9047738

- Dated: 16-11-2020
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Ghulam Qadir S/O Hakeem Khan, . Diary N().I_L!_ﬂ—-é .
R/o Landiwa, Lakki Marwat, | 2820

~ Dated
EX-Head Constable No. 193,

Police Station Gambila . .. ............. R Appellant

1.  District Police Officer,
Lakki Marwat.

2. Regional Police Officer,

Bannu Region Bannu.

| A 3. Provincial Police Officer,
KP,Peshawar . ... ... ... ... . . ... ... . Respondents

L= =200 =080<C=>8

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 676, DATED 27-10-2020 OF R.
NO. 01, WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE -OR OFFICE ORDER NO. 3954 /EC
DATED_12-11-2020 OF R.NO. 02 WHEREBY
REPRESENTATION OF APPELLANT WAS_FILED
o FOR NO LEGAL REASON:

iStrar PL=5>EPL=>EL=>00<K=>

19 n\%w

Filedto-day

Respectfully Sheweth;

B2y |

1. That appellant was appointed as Constable in the year 1998 and

was promoted to the rank of Head Constable and then.p_assed_ the
Intermediate Course in the year 2014.

M) pUS

2. That on 26-09-2020, appellant along with police party was on gusht
and was stationed for general checking at the spot, Irrigation Canal

asnspRsw .

D

- D
Aep- 03) PORPELICGES-

Gambila when in the meanwhile, a person namely Ayub Khan S/0




[§)

Raees Khan came on the spot having in hand green shoper was |
signaled for checking but ran away and thereafter, he was searched
and recovered three thousand gram chars from' his posséssion and
as a consequence, FIR No. 171 dated 26-09-2020 Police Station
Gambila u/s 9(D)CNSA was registered. (Copy\as annex.“A”)

. That. on 27-09-2020, accused was interrogated by the Inquiry

Officer Muhammad Shéh Khan by confessing the recovery of the
contraband items. (Copy-as annex “B")

That on 05-10-2020, PASI Shakiruilah Khan,.Nadi‘r Khan Driver of
the vehicle and Constable Ali Muhammad recorded statements
before DSP Azmat Khan. The former two officials did not mention
the recovery of 120 kg of chars but to the extent of three thousand.
gram while later, Constable Ali Muhammad No. 674 mentioned the
same as 120 kg chars and recovery of Rs. 16,00,000/- from
accused, Ayub Khan. '

Here it would be not out of place to mention that none of them
were present on the spot during recovery of the contraband items
from the accueed but at the same time, they were in Police Line
Lakki Marwat. (Copy as annex “C)

That on 06-10-2020, SHO Kaleem Ullah Khan who was transferred
to Police Statien, Gambila after the recovery of the said contraband
items lodge subsequent FIR No. 180 dated 0641(5-20, /s
118/119/164/200/201/202 and 409 PPC in Police Station, Gambila
stating therein that it has come to the knowledge through informer
that 120 kg chars was recovered from a truck on the spot by the

alleged appellant instead of 3000 gms and Rs. 16, 00,000/-. (Copy
as annex “D") '

That in pursuance of the subsequent FIR..dated 06-10-2020,
appeliant was served with Charge Sheet and Statement of
Allegations on 06-10-2020 on the same day that on 26-09-2020 at
02:00 AM on the information of Constable Ali Mohammad along
with others seized Heno Truck No. 1229 and recovered 120 kg
chars from the same none mentioning of recovery of amount of Rs.

16, 00,000/- which was replied and denied the allegations in toto. |
(Copy as annex “E” & nF,,)




L2

7. That on 10-10-2020, accused Ayub Khan recorded statement

wherein recovery of the seized items was mentioned as 3000 gm
chars and nothing else. (Copy as annex “G")

8. That enquiry report was submitted to the authority by DSP Azmat

Bangesh for onward action wherein one Ali Muhammad constable
No. 674 was shown as eye witness(s) of the scene / spot but as
stated éarlier, he was not present on the spot but was at the same

time in Police Line, Lakki Marwat. (Copy as annex “H") |

9. That on 27-10-2020, appellant was dismissed from service by R.

No. 01 on the allegations mentioned therein. (Copy as annex “I”)

10. That on 10-11-2020, appellant submitted comprehensive

departmental appeal before R. No. 02 for reinstatement in service

which was filed / rejected by him on 12-11~202(_). (Copies as annex
\\JII & W KII) : )

Hence this appeal, Inter Alia, on the following grounds;

"GROUNDS

a.

That on 26-09-2020, in the FIR No. 171 dated 26-09-2020 there
was mentioned of other Police Officials regarding recovery of the

seized items but none deposed againét the contents of the FIR.

That even accused Ayub Khan S$/0O Raees Khan in his statements -

‘and applications submitted before the court for réiease on 'bail

never stated that the contraband items was 120 kg and supported
the contents of the FIR No. 171 dated 26-09-2020.

c. That in the subsequent FIR, name of Ghulam Qadir No. 193 IHC,

Constable Saeed Khan 'No. 987 FC, Constable Safi Ullah No. 19,
Constable Habib-ur-Reham No. 7850 and Constable Zubair Khan
No. 345 who were shown present on the spot but they never




'

contradicted contents of FIR No. 171 dated 26-09-2020 and even in
the statements before the Inquiry Officer too.

That Inquiry Officer namely Azmat Ullah Bangesh DSP never’
conducted enquiry into the matter as per the mandate of law.
Neither any statement of any concerned was recorded in presence

of the appellant nor he was afforded opportunity of cross

- examination what to speak of self defense.

That the Inquiry Officer relied upon the statement of PASI Shakir -
Ullah, Driver Constable, Nadir Khan and Constable Ali Muhammad
No. 674, yet statement of the former two officials éoes in favorlof
appellant except the later but he was not present on the spot nor
he was mentioned aAnywhere in the case.

That though appellant was dismissed from service but he was never
served with Final Show Cause Notice or provided opportunity of self

defense, being mandatory, so the impugned orders have no legal
value in the eyes of law.

That in the FIR NO. 180 dated 06-10-2020, trial is yet to be

completed and the respondents were legally bound to have wait for ‘
its conclusion.

That both the impugned orders are not per the mandate of law -but
are based on malafide.

It is, therefore, most humbly prayed that on acceptance of
the appeal, orders dated 27-10-2020 and 12-11-2020 of the
respondents be set aside and appellant be reinstated in service
with all consequential benefits. A

Appellant

Through )
-

Arbab Saiful Kamal
Dated: 16-11-2020 ' Advocate
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L AR /N
I @\\,{ QUFICE OF T DISTIRICT 1POLIC l‘ OFFIC)E R, LAKKIE MARWAT,

1 . NU'. é‘b_..77 - "‘
' ' ; Dated: 6-/0 12020,

DISCIPLINARY ACTION UNDER NWEFP POLICE, RELES - 1975,
I
i, Abduol Raul Babar pse, District l-’iolicu Oflcer. Fakkl Marnwat as competent
» .l . . . . - N .
authority am ot lthe opinion that {IC Qhulam Qadir; No,193 while posted at S Ganibila has
rendered  himself Haplé 0 be  proceeded dtu!ll\l as  the  commitled  the  Tollowing

act‘:/u)mnnsmou within the meaning of Scetion-()2 (ll Y ol NWTP Police Rules 1973,

STATEMENT OF A [JLlsG ATTONS.

1
. |
f. That on 26.09.2020 at 02:00 AM, on the information of Constable Ali Muhammad
No.674. he alongwith ST Irfan Ullah, FC Zubair Khan No 345 FC Habib ur Rehiman
No.7058 and FC Sali Ullah Nod9 seized a Hino Truck No.1229 in place ol Meraj
Market opposite Musliov' Diesel Ageney néar Gambila Adda PS Gambila drive by
unknowh driver alongwith Ayub Khan sfo Races Khan /o Mirokasa District Kurum.,
They actually recavered 120 KG Charas from the Truck bul entered only 3 KG Charas
in the virsion of FIR No.171 dated 26.09.2020 u/s 9CNSA (D-K D1 PS Gambila while
the u.m.umng 117 KG Charas was disappeared and also arresied only accused Ayub
Khan sm Races Khan /o MllO\xdsd District; Kurum Ageney. On collision, lnngannnL
heen madc and the driver concerned and Trugk was set irde.
. l
© 2. That all speaks his gross misunmlucl.r on l1i$=§parl and makes hint Hable o be punished
under Police Rules-1975.

For the purpose of sccuritizing the conduct of the said official with relerence to
the above allepations DSPATgrs, Lakld Marwat i< appointed as Paquiry Ofteer.

The Fnquiry Officer shall conduci proceedings in aceurdance with prov igion of
" Police Rubes 1978 and shall provide rensonable ummlluml\, of delense and hearing 1o e
aceused ofticiul. rumd its [inding and make within'twenly five (25) days of the reeeipt ot this
order. recommendation a5 to- punishment o othde appropriate acion against the aceised
olficer. : » -

The aceused olticer shall join the proceedings oncthe date, time and place Tixed
by the Enguiry Ofceer,

Distriet PoOjice Officer,
i Lallki Ddaryal,

QFFICE OF THE l)IS'lj'R.I(."i' POLACE OFFICER, TAKKI MATRWAT,

. v/
\§ Mp[f?g SFISRE dated Lakki L\’lurf\\'m the | f—/o 2010

(_opy of above is forwarded to (he:- |

1. DSP/Hygr: Lakki Marwat for initiating meLu(lm"\ against the

accused ofticer onder
Police Ries 1975, i :

i

HC ('Jlmll:nn Qadir No 193 with the dircctions to appear belore the Foguiry Ofticer on
the datep ame and place fined by the enquiry officer Tor the purpose o enguiry
procecdings.

AR R F TR
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("HAR(;E SHEPT UNDER N\ 'FP POLICE RUL, IS 1978,

I, Al)dul Rauf Babar psr, District Police OfTicer. Fakki Marwat as

- -
el e

compclcnt aulhont) hereby uhm% you HC Qhul:nm Qadir No.193 while posted at PS

- Ganbila as loliuw - B i

L. That on 26.09.2020 ol 02:00 AM, on the information of ~Constable Ali
Muhammad No.674, you alongwith S Irfan Utlah, ¥C Zabair-Khan No.345. ¢
Habib ur Rciuﬁzin No. 7058 and 1°C Safi Ullah No 19 scived o Hino Truek
No.1229 in plau, of  Meraj Market opposite Muslin - Dicsel Agency near
Gambila Adda PS Gambila drive by unknown driver alongwith Avub Khan sfo

. Races Khan /o Mirokasa District 'I\umm You. actually recovered 120 KG
Charas from the huck but (.ﬂlut.(ll(ml) KG Charas in the version of FIR ’
No.171 dated 26.09. 7070 u/s 9CNSA (D-KP) PS Gambila while the remaining
117 KG Charas was dl\dppcmul and also arrested only accused Ayub Khan s/o

Races Khan r/o Mirokasa District 1\mum Agency. On collision, bargaining been
made and 1he driver concerned and i.l uck was set frec.

2. That ail §pca1ks of gross misconduct on your part and liable to hL punished under !

Police Rule-19735. 5
, z

3. By reason of the above. vou nﬁp‘czn 1' be guilty or misconduct under \u.tlm. - 02
(iii) of the KPK Police Rules 1975 zind has rendered yourself lable 10 all or any
of the penalties as specificd in section =04 (i) and & b of the said rules.

4. You are therefore directed to suhnﬁl vour written defense within seven days (7)
6ftl!,\c reéeipl of this Charge Sheet (6 lhc' Enquiry Olficer.

P

5. Your written delense if any, should reach to the enquiry officer within “the
‘ specificd period. failing which, it shall be I:resumc.d that you have no delense to
put-in and in that case.’an ex-parte action shall follow against you.

0.

Intimate whether you desired to be heard in persons,

) _6{?)_ _/ Dated Lakki Magrwul he é,,/()~ 72020,

Officer
rwat
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Dated: _2 2>/ /n/ 2020,

(32 EQAll Om«\sﬂﬂchnge Sheet Order 2. File 20ik,doex old laptap i

et

ORDER

My this order wrll dlspose off twe departmental p’roceedings initiated
against Head Constable Ghuiam Qadir No.193 whi!e posted at PS Gambila was found
to indulge in the followrng allegations:-. | C

1. That on 26.09.2020 af"02500" AM; on- the information of Constable Al
E\/luhammad No. 674 he: anngwnth Sl lrfain Ulfah, FC Zdbair N0.345, FC Safi Ullah
No.19, FC Hablb ur Rehman. No 7058 and FC Saeed No.897 seized a Hino Truck
No. 1229 in place of MeraJ Market opp05|te Musltm Diesel Agency near Gambsla
Adda PS Gambila drrv' 'bv unknown dr|ver alongwrth Ayub Khan s/0 Raees Khan

P

r/o Mirokasa District Kurum They actually recovered 120 KG Charas from the
Truck but entered only 3 I<G Charas tn the versuon of FIR No.171 dated
26.09. 2020 u/s SCNSA (D KP) PS Gambl a whde thé remaining 137 KG Charas
was disappeared and also arrested only accused Ayub Khan's/o Raees Khan t/o

Mirokasa District Kurum Agency. On coIIrsuon bargaining been made and the
. driver concerned and Truck was set free. : ,

I
- 2. That all speaks gross mnsconduct on hrstpart and liable te be pumshed under
Police Rules-1975, :

F'roper Charge Sheet based upon summary . of allegations was served

. upcn him ancl the enquiry papers were entrusted to DSP/Hqrs: Lakki Marwat for

initiated ploper departmental proceedings agalnst him. The Enguiry Offléer looked

into'the rnl';c0||'|duct and submitted his finding report vide N0.5527 dated 23.10.2020,
wherein the allegatlons leveled against ‘him. were proved and recommended for
I

suitable unishment. - |
A : -

Therefore, | Abdul Rauf Babar psp, District Police Officer, Lakki Marwat
exercise of the power vested in me under Police Rules- 1975, hereby impose upon him -

‘major punishment of “dismissal from service” with immediate effect. He is dlrected to

deposit all the Govt: artrcleﬁ allotted to him to the concerned branches,

OB'No. . t./(zf /

. i District Pol
N 704/7 - g Lakki
0. -

/ Dated Lakki Marwat the . ;7, /0 /2020.

pfficer
wat-

Copy of above is submitted for favour of information to::
1. The Regloncrl Police Officer, Bannu Region, Bannu
2. EC, PO, RI Police Lines & OHC for mformat!on & necessary actlon
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POLICE DEPARTMENT e L

BANNU REGION

My this order will chspose off departmental appeal preferred by Ex- HC Ghulam -

" Qadar No. 193 of district police Lakki Marwat 'wherem he has prayed for setting asidé tha .

order of ma;or punishment of “dismissal from service", imposed upon him by DPO Lakki
Marwat, vide OB No.676 dated 27.10.2020 on committing the following omissions:-

» That on 76 09.2020 at 02:00AM, on the mfor:lLatron of Constable Ali Muhammad No. 674 the

appellanlt along with SI-Irfan Ullah No. 193, FC Zubair No.345, FC Safiullah No.19, FC Hab}b
ur-Rahman No.7058 and FC Saeed No.897 seized a Heno truck No.1229 in place of M1ra] -
" Market opposite Muslim Dlesel Agency near Gambila Addd, PS Gambila, driven by unknown
driver along with Ayub Khan s/o Rais Khan r/o Mirokasa district Kurram. They actually
recovered 120KG charas from the truck but entered only 03KG charas in the version of FIR
No,171 dated 26.09.2020 u/s SCNSA(D-KP) PS Gambila, while the remaining 117KG charas -
were d1sappeared and also arrested only accused Ayub Khan s/o Rais Khan r/o Mirokasa
- district hurram They made bargammg and the driver concerned and truck were set free.

That thls all speaks gross misconduct on hlS part and liable to be punished under Polic::
Rules, 1‘)75

Service record, inquiry file of thé appellant and comments received from DP )
Lakki Marwat were perused. Moreover, the" appellant was also afforded opportumty of

- personal hearing in orderly room today on 12.11.2020 in connection -with his instant
-departinental appeal but he did hot substant1a§e his innocence.

Therefore, |, Awal Khan, Regional Police Officer, Bannu Region Bahnu, in

exercise of the powers vested in me under Khy!ber Pakhtunkhwa Potice Rules, 1975 {amended .. -

. 'in 2014) hereby file his appeal and endorse thespunishment awarded to hlm by DPO Lakld

Marwat, belng one, justifiable and in consonance with law,

ORDER ANNOUNCED

{AWAL KHAN) PSP
Regional Police Officer,
Bannu Region, Bannu

No.'BCIS [1 /EC, dated Bannu the | 2. /1172020

Copy to District Police Officer, Lakki Marwat for information and n/action wi'r
to his office Memo: No.7507/EC dated 11.11.2@20.

, (AWAL KHAN) PSP
| Regional Police Officer,
Bannu'Region, Bannu

l;q,qzjnlzo
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

PO S

€ e

Ghulam Qadir S/o Hakim Khan,
R/o Landiwa Lakki Marwat,

Ex-Head Constable No.193 PS Gambeela

. : Appeal No. 15191/2020.

. (Appellant)
VERSUS -

1) District Police Officer Lakki Marwat.

2) Regionél Police Officer Bannu Region, Bannu.

3) Provincial Police Officer KPK Peshawar.

(Respondenis)
INDEX
S.No * Description Annexure Page

] Para wise Comments 1-3
2. | Affidavit ~ 4
3. | Authority Letter 5

/

4. Statement of Ali Muhammad A 6
5. Statement of Shakir Khan B 7
. 6. Finding Report C 8-9
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15191/2020.

Ghulam Qadir S/o Hakim Khan,
R/o Landiwa Lakki Marwat,
Ex-Head Constable No.193 PS Gambila .

(Appellant)
VERSUS

1) District Police Officer LLakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)
Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

That the appellant has no cause of action and locus standi.

That the appeal of appellant is not maintainable under the law and rules.

That the appeal is bad due to non-joinder and mis-joinder of necessary parties.
That the appellant has approached the Honorable Tribunal with unclean hands.
That the appeal is badly time barred.

OBJECTIONS ON FACTS

Pertains to record.

In-correct: Brief facts of the case are that at the midnight of 25/26-09-2020 Constable
Al Muhammad No.674 received concrete information to the effect that one unknown
Truck is carrying a huge gquantity of narcotics / Chars to unknown place, upon which the
above named Constable immediately informed (appellant) Head Constable Ghulam
Qadir regarding the Truck, in response HC Ghulam Qadir, PASI Shakir Khan along with
other police contingent conducted Nakabandi & also informed appellant irfan Ullah

- (Ex-SHO PS Gambila), in the meantime the suspicious Truck reached and seized by

appellant HC Ghulam Qadir & Constable Muhammad Saeed No.897 (Statement of
Constable Ali Muhammad as Annex “A”). In the meanwhile, the appellant (Ex-SHO
Gambila) along-with gunners namely appellant Safi Ullah 19/FC, Habib ur Rehman
7850/FC & Zubair Khan 345/FC reached to the place of occurrence and total 120 Kg
Charas (parcels) were recovered from the said Truck, while the appeilant Ex-SHO
deputed PAS! Shakir Khan to PP Manzar Faqir for conducting Nakabandi (Statement of
PASI Shakir Khan as Annex “B”). Appellant Ex-SHO, appellant Ghulam Qadir along with
other Police party by joining hands with accused narcotics peddlers have taken a huge
amount a sum of Rs 1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts
and also shown only 03 Kg Charas in version of case FIR No.171 dated 26-09-2020 u/s
9 CNSA (D) PS Gambila, besides one unknown accused was also illegally released on
the spot, while one accused namely Ayub Khan s/o Raees Khan was arrested and
charged in FIR based on concocted story by showing only 3 Kg charas instead of 120
Kg, which clearly shows the appeltant inefficiency / Corruption and mala-fide intentions,
punishable under section 118,119,164,200,201,202.490 of the Pakistan Penal Code,
hence the Respondents have left with no other option except to register a case vide FIR
No.180 dated 06-10-2020 under the above PPC sections against the appeliant along

with other involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by
appellant as D) ‘




&

3. In-correct: this para has already replied in Para :li\lo.S of the S.A No.15700/2020, titled
i,cfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.

4. In-correct: The statements of the other Police officials, who were eye witness of the same

occurrence were also recorded, according to which total 120 KG narcotics / Charas recovery

‘was made by the appeliant (Ex-SHO Gambila) in the presence of the appellant-Constable

Safi Ullah No.19, thereby facilitate the drug peddlers / commission of an offence in lieu of

huge amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements already Annexed in Para No. 2” ibid‘)

5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In reply~it is stated that for such offence of the appellant, charge sheet based upon
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry.
(Charge sheet already Annexed by appellant as “E”)

7. In-correct: this para has already explained in above Para No.3.

8. In-correct: A detail inquiry |nto the matter was conducted by DSP/Hqrs Lakki
Marwat in accordance with law / rules and put-up findings to R.No.1 (competent
authority), wherein the allegations leveled against the appellant stand proved,
finally on the basis of findings of the E.O, the appellant was dismissed from
service vide OB No.676 dated 27-10-2020. (Photocopy of findings report is Annex 'C”)

9. As stated in Para 8 above.

10. Correct to the extent that appellant submitted departmental appeal for his re-instatement in
service before R.No.2, accordingly appellant was afforded full opportunity of self-defense
and personal hearing by R.No.2, but the appellant failed to substantiate his innocence,
hence the appeal for re-instatement in service was rejected by the R.No.2 on 12-11-2020.
(Rejection order already Annex by appellant as L")

OBJECTIONS ON GROUNDS:-

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PASI Shakir Ullah & Constable Ali Muhammad, hence all the involved Police

officials were charged under Pakistan Penal Code Section as already described in above para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Haqrs Lakki, who
fulfilled all legal / codal formalities and the appellants were found guilty of the charges

leveled against them and put up findings report before R.No. 1 with the recommendations for
imposition of punishment.

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hars Lakki Marwat in accordance with law / rules and fulfill all legal / codal formalities.

The appellant was found guilty of the charges and recommended for imposition of suitable
punishment.

E. In-correct: pertains to record.




(3)

F. In reply, it.is stated that the appellant along with other Police officials were directly' charged
gunder PPC sections for commission of helnous act earlier mentioned and proper
~'departmental enquiry proceedings were also initiated as per law / rules, according to which
the allegations against the appellant stand proved without any shadow of doubt, hence

dismissed from service by the authority.

G. Inreply, itis submitted appellant was a discipline force member / public sewant and guardian of
A public life’ & property, the appellant concealed the design of offence which was his duty to
prevent, also caused disappearance of evidence of offence. The appellant proved himself a -
black sheep for the Police Department, hence his retention in Police Department was no more
required, therefore after legal / codal formalities he was charged in FIR under PPC section-and

imposed the major penalty i.e., dismissal from service upon him.

H. In-correct: The orders of the respondents were passed in accordance with law / rules and
facts. '

Prayer:

Keeping inView of the above facts and crrcumstances it is humbly prayed that

appeal of appe!lant b€ing not maintainable, may kindly be dlsmlssed wrth costs.

%

‘ ,
eneral of Police

Regional Po, Inspector
Bannu Region, B KPK, Peshawar
(Respon#ent No. 2) (Respgndept No.3)

f

District Police Officer,
Lakki Marwat
(Respondent No.1).




, " BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15191/2020

Ghulam Qadrr S/o Hak;m Khan,
R/o Landiwa Lakki Marwat,
Ex-Head Constable No.193 PS Gambeela

(‘Appellani)'
N VERSUS '
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents)

AFFIDAVIT

I, Mr. Younas Khan Sl/Legal representative for Respondents do hereby
solemnly affirm and declare that the contents of the accompanying comments ]
submitted by me are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this Honorable court.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

j:’: Appeai No. 15191/2020

- Ghulam Qadir S/o Hakim Khan,
R/o Landiwa Lakki Marwat,
Ex-Head Constable No.193 PS Gambeela

(Appeliant)

VERSUS.
1) Distript Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)

AUTHORITY LETTER

We, th'e undersigned do hereby authorized Mr. Younas Khan SI/ Legal
Lakki Marwat to appear before the Honorable Service Tribunal KPK Peshawar on
bebhalf of respondents in the above cited titled case.

He is aEso authori

ed to submit and sign all docUments“pertamiﬁg to the
present subject writ p . _ .

Regional Polié Officer, . inspector seneral of Police.
Bannu Re¢ .\.-!: KPK/ Pashawar

(Respondent No. 2) . (Res ond t No.3)

d

District Police Officer,
Lakki Marwat
(Respondent No. 1)
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BEFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

l ~ Appeal No. 15191/2020.

AR Ghulam Qadir S/o Haklm Khan
. R/o Landlwa Lakkl Marwat ‘ o
: bEx-Head Constable No.193 PS Gambeela ’ -

S (Appeliant)
VERSUS
1) District Police. Officer Lakki Marwat.-

2). Regional Police Officer Bannu Region, Bannu.” -
»3) Provincial Police Officer KPK Peshawar.. -

| (Respondents)

CINDEX ot

™ S.No - Description Annexure Page
1. | Para wise. Comments 1-3
2. | Affidavit 2
b

- 3. | Authority Letter

4. | Statement of Ali Muhammad A

5. Statement of Shakir Khan : B

6. Finding Report : C
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15191/2020.

"~ Ghulam Qadir S/o Hakim Khan,
R/o Landiwa Lakki Marwat, ”
Ex-Head Constable No.193 PS Gambila .

(Appeliant)
VERSUS
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu'Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents)

Para wise REPLY BY the RESPONDENT NQO. 1.2 & 3

~Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

That the appellant has no cause of action and locus standi.

That the appeal of appellant is not maintainable under the law and rules.

That the appeal is bad due to non-joinder and mis-joinder of necessary parties.
That the appellant has approached the Honorable Tribunal with unclean hands.
That the appeal is badly time barred. -

OBJECTIONS ON FACTS

‘Pertains to record.

in-correct: Brief facts of the case are that at the midnight of 25/26-09-2020 Constable
Ali Muhammad No.674 received concrete information to the effect that one unknown
Truck is carrying a huge quantity of narcotics / Chars to unknown place, upon which the
above named Constable immediately informed (appeilant) Head Constable Ghulam
Qadir regarding the Truck, in response HC Ghulam Qadir, PASI| Shakir Khan along with
other police contingent conducted Nakabandi & also informed appellant irfan Ullah
(Ex-SHO PS Gambila), in the meantime the suspicious Truck reached and seized by
appellant HC Ghulam Qadir & Constable Muhammad Saeed No.897 (Statement of
Constable Ali Muhammad as Annex “A”). In the meanwhile, the appeilant (Ex-SHO
Gambila) along-with gunners namely appellant Safi Ullah 19/FC, Habib ur Rehman
7850/FC & Zubair Khan 345/FC reached to the place of occurrence and total 120 Kg
Charas (parcels) were recovered from the said Truck, while the appellant Ex-SHO
deputed PAS! Shakir Khan to PP Manzar Faqir for conducting Nakabandi (Statement of
PAS! Shakir Khan as Annex “B’). Appellant Ex-SHO, appellant Ghulam Qadir along with
other Police party by joining hands with accused narcotics peddlers have taken a huge
amount a sum of Rs 1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts
and also shown only 03 Kg Charas in version of ¢case FIR No.171 dated 26-09-2020 u/s
9 CNSA (D) PS Gambila, besides one unknown accused was also illegally released on
the spot, while one accused namely Ayub Khan s/o Raees Khan was arrested and
charged in FIR based on concocted story by showing only 3 Kg charas instead of 120
Kg, which clearly shows the appellant inefficiency / Corruption and mala-fide intentions,
punishable under section 118,119,164,200,201,202,490 of the Pakistan Penal Code,
hence the Respondents have left with no other option except to register a case vide FIR
No.180 dated 06-10-2020 under the above PPC sections against the appellant along

with other involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by
appellant as “D”’) '
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5.

6.

Irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.

. In&orrect: The statements of the other Police officials, who were eye witness of the same -

occurrence were also recorded, according to which total 120 KG narcotics / Charas recoxfery
was made by the appellant (Ex-SHO Gambila) in the presence of the appellant -Constable
Safi Ullah No.19, thereby facilitate the drug peddiers / commission of an offence in lieu of

huge amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements already Annexed in Para No. 2" ibid )

Pertains to record. However, detail rep{y already given in Para’s ibid.

In reply, it is stated that for such offence of the appellant, charge sheet based upoh’
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry.
(Charge sheet already Annexed by appeliant as “E")

In-correct: this para.has already explained in above Para No.3.

. In-correct: A detail inquiry into the matter was conducted by DSP/Hgrs Lakki

Marwat in accordance with law / rules and put-up findings to R.No.1 (competent
authority), wherein the allegations leveled against the appellant stand proved,
finally on the basis of findings of the E.O, the appellant was dismissed from
service vide OB No0.676 dated 27-10-2020. (Photocopy of findings report is Annex 'C”)

9. As stated in Para 8 above.

10. Correct to the extent that appellant submitted departrhental appeal for his re-instatement in

service before R.No.2, accordingly appellant was afforded full opportunity of self-defense
and personal hearing by R.No.2, but the appellant failed to substantiate his innocence,
hence the appeal for re-instatement in service was rejected by the R.No.2 on 12-11-2020.
(Rejection order aiready Annex by appellant as “L"')

OBJECTIONS ON GROUNDS:-

In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police-
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PASI Shakir Ullah & Constable'AIi, Muhammad, hence all the involved Police

officials were charged under Pakistan Penal Code Section as already described in above para.

. In-correct: Pertains to record, hence need no comments.

. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hqrs Lakki, who

fuffilled all legal / codal formalities and the appellants were found guilty of the charges

leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment.

. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer

DSP/Hqrs Lakki Marwat in accordance with faw / rules and fulffill all legal / codal formalities.

The appellant was found guilty of the charges and recommended for imposition of suitable
punishment.

In-correct: pertains to record.

. In-correct: this para has already replled in Para No.3 of the S.A No. 15700/2020 titled
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. Inreply, it is stated that the appellant along with other Police officials were direcﬂy charged -

under PPC sections for commission of heinous act "earlier mentioned and proper

departmental enquiry proceedings were _alsd_initiated as per law / rules, according to which

the allegations against the appellant stand proved without any shadow of doubt,“hence
dismissed from service by the authority. - |

. Inreply, it is submitted appellant was a discipline force member / public servant and guardian of
' public life & property, the appellant concealed the design of offence which was his duty to
prevent, also caused disappearance of evidence of offence. The appellant proved himself a

black sheep for the Police Department, hence his retention in Police Department Wa_s no more

required, therefore after legal / codal formalities he Was charged in FIR under PPC sectionand

imposed the major penalty i.e., dismissal from service upon him.

. In-correct: The orders of the respondents were passed in accordance with law / rules and

facts.

~ Prayer: S ' B

Keeping inview of the above facts and .circumstan.ces, it is humbly prayed that
appeal of appellant,

. Inspector General of Police
KPK, Peshawar
(Respgndept No.3)

(Responédent No. 2)

V

District Police Officer,
Lakki Marwat
(Respondent No.1)




BEFORE THE SER\IICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR |

;’ .

Appeal No. 151 9112020

Ghulam Qadir S/o Hakim Khan,

Rlo { andiwa

LLakki Marwat,

Ex Head Constabie No0.193 PS Gambeela

¢
!

' .(Appetiant)

VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region; Bannu.
- 3) Provincial Police Officer KPK Peshawar.

* solemnly afﬂfm

(Respondents)

AFFIDAVIT

" {, Nir. Younas Khan Sl/Legal fepresentative for Respondents do hereby
and ‘declare that the contents of the accompanying comments

" submitted by me are true and correct to the best of my knowledge and. behef and

that nothing has been concealed from this Honorabﬂle court.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

N

Aggeai No. 15191/2020

~

Ghulam Qadir S/o Hakim Khan,

R/o Landiwa Lakki Marwat,
Ex-Head Constable No.193 PS Gambeela

(Appellant)
VERSUS
1) District Police Officer Lakki Marwat. |
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents)

AUTHORITY LETTER

We, the undersigned do hereby authorized Mr. Younas Khan Sl/ Legal

Lakki Marwat to appear before the Honorable Service Tribunal KPK Peshawar on .
behalf of respondents in the above cited titled case.

He is also authorized to submit and sign all documents pertaining to the

present subject writ pé

o

Reglona! \\g G In's;‘)ector seneral of Police
Bannu Reg/ 7\ , B KPK/ Pashawar
(Respondent No. 2) ~ (Respondent No.3)

d

District Police Officer, S B -
Lakki Marwat
(Respondent No.1)
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" IN.-THE COURT OF MIRZA MUHAMMAD KASHIF
ADDL: SESSIONS JUDGE-II, LAKKI MARWAT |

SesSions Case NO.. ... veiiveeereeersimnseseeeen 20/SC of 2021
Date of original inSHUtON. .............cc...... .. 17-02-2021

Date of‘de_cision'..‘...............'.......,...........;......21-12-2021
‘The State through:

Kalimullah Khian SHO PS Gambila, Tehsil &
District Lakki Marwat.....(Complainant)

VERSUS

I -Iifanullah s/o Nasibullah r/o Azar Khel,
2-Zubair Khan s/o ‘Noor' Khan r/o Ghazni Khel,
3-Safiullah s/o Mir Qalam r/o Zafar Mama Khel,
A-Habib ur Rehman s/o Painda Khan r/6 Baist Khel
5-Ghulam Qadir Khan s/o Hakim Khan /o Landiwah
6-Muhammad Saeed s/o Muhammad Igbal s/o Landiwah all
Tehsil and Dlstrlct Lakkl Marwat.
...... (Accused facing trial)

Case FIR No. 180 Dated: 06-10-2020 U/S
118/119/164/200/201/202/409 PPC of PS Gambila -
District Lakki Marwat. =

JUDGMENT:

1- Al the six accused named above, faced the trial in
above éaptioned case. | ‘

2- ~ Brief facts of the prosécution' case as per contents
of the FIR are that on 06-10-2020 at 12:00 hours cb‘mplainant
Kalimuilah Khan SHO lodged the report in PS Gambila,
alleging therein that through mformer he came to know that on

26-09-2020 at 02:30 hours (night) a truck without number was
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intercepted by constable Ghulam Qadir No.193/HC and Saeed
Khan No.897 at Mairaj market Adda Gambila within the limits
of PS Gambila, in the :'meainwhile Irfanulath Khan SHO PS

Gambila along with gunners Safiullah No.19, Habib ur Rehman
No0.7850 and Zubair Khan No:345 arrived on the spot who

searched the truck which led the recovery of 120 KG charas -

however the process'and recovery was kept secret being bribed |

0f Rs.16,00,000/- by the accused, that they did not take anylegal
action against the accused and the crime was kept secret, that it

was also came into his knowledge that FIR No:171 dated: 26-09-

2020 u/s 9 D CNSA - at PS Gambila was registered .against the

driver of the truck namely Ayub Khan and showed the recovery
of 3 KG charas in the case, that above named officials

committed dishonesty in their official duty by keeping the crime

- underground, hence the FIR.

3- After registration of FIR necessary investigation
was initiated in the case and after completion of investigation,

prosecution submitted complete challan on 26-11-2020 against

~ all the six accused named above for trial. On 18-02-2021, instant

case file was received by the court of Hon’ble Sessions Judge

Lakki Marwat from the court of learned Magistrate Lakki
Marwat which was further entrusted to this court. All-the six

accused on bail were summoned, they appeared before the court

and' copies were supplied to them u/s 265-C Cr.P.C on 02-03-

2021. Thereafter, on 09-03-2021 formal charge was' framed
against the accused named above, wherein they pleaded not
guilty to the charge and claimed trial, thereafter, prosecution was
allowed to adduce their- evidence. Pfoscéution evidence was
summoned, in order to prove its ;:ase against the accused facing
trial. Prosecution examined as many as seven (07) PWs,. with the

following brief gist:-

(1) PW-1 Shafqatullah PASI deposed that on 26-11- .

2020 after completion of investigation, he submitted complete

challan against the accused Ex PW 1/1.
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(‘ii) - PW-2 Kalimullah Khan ASI deposed that on 6-10-
2020, he registered a case vide FIR No.180 for an occurrence of
26-9-2020 wu/s 118/1 19/ 146/202/209/200 PPC against the
accused mentioned therein. Copy of the FIR is Ex PW 2/1. The

copy of FIR was then sent to LBI staff for investigation of t/he
* case.

(ii1) . PW-3 Naseer ud Din S.I deposed. that on 6-10-

2020, on feceipt of copy. of FIR, he proceeded to the spot where

he prepared site planupon his own observations Ex PW 3/1..On

the .same date, he arrested the accused. Irfanullah Khén, Zubair
Khan, Safiullah and Habib ur Rehman and issued their card of
arrest Ex PW 3/2. On the same day_,.he also arrested the accused
Saced and issued his card of arrest Ex PW 3/3. On 6-10-2003; he
A"produced the accused Irfanullah, Zubair Khan, Safiullah and
Habib ur Rehman before the court for obtaining their physical
custody. One day physical custody was granted vide his
i application Ex PW 3/4. On 7-10-2026, he also produced
accused Irfanullah before the court for obtaining his physical
‘remand and was grahte,d one day police custody vide his
application which is Ex PW 3/5. On 8-10-2020, produced the
accused for further physical remand of the accused vide his
application Ex PW 3/6, however his request was turned down
~and accused was committed to jail. He recorded the statements
of PWs u/s 1‘61 Cr.P.C. He interrogated the accused and
prepared their interrogation report Ex - PW 3/7 to 3/12
respectively. He placed on file, naqal Mad No.7 Ex P-1, Nagal
Mad No.31 Ex P-2, Nagal Mad No.11 Ex P-3, Naqal Mad No.19
Lix P-4 and placed the same on judicial file. On 7-10-2020, he
applied to the court for summoning the accused through zamima
bey against the accused Ayub Khan of case FIR No.171 dated
26-9-2020 u/s 9D of CNSA of P.S. Gambila from Central Jail,
Bannu for.the purpose of interrbgation and dig out the real facts
from’ his mouth vide his 'application Ex PW. 3/13. He
- interrogated the accused Ayub in the instant case and recorded

his statement u/s 161 Cr.P.C Ex PW 3/14.-He has also placed on
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file the case FIR No.171 Ex PW 3/15. He also recorded the
statements of PWs w/s 161 Cr.P.C. On completion of
Ainvestigat-ion, he handed over the case file to SHO for
submission of challan. | )
(iv) PW-4 Ayub Khan (driver of the alleged truck)
deposed that on 26-09-2020 at 02:30 A.M, he was not driving
any- truck. No truck or. charas mentioned in case’ FIR No.
171/2020 of PS: Gambila was recovered from him nor he was
pfes‘c_ent during that’ time. Further id,ep,ose‘d that neither he was
p,résent at that time at Meraj market Serai Gambila ﬁor he knows
any SHO namely Irfanullah.

After recording the statements of above-mentioned
PWs, the prosecution, closed-its evidence on 25-03-2021 and in

this respect the signature of learned Dy:PP for the State was

obtained. On 29-03-2021 all the six accused .facing-trial named

above were examined under section 342 Cr.P.C wherein they
picaded their innocence, however they neither wished to be
examined on oath rior to produce evidence in their defence.

On 12-04;202-1 learned APP for the State
submitted an application u/s 540 Cr.P.C béfore the court for

summoning -of PWs namely Igbal Muhammad, Inspector Nabi,

Ali Muhammad No.674 and Shakirullah ASI and Nadir Khan
‘ N0.297 on the grounds mentioned therein. Request was allowed
being genuine and the witnesses were ordered to be summoned.

(vy -~ PW-5 Ali Muhammad No.674 deposed that
Ghulam Qadir HC, who was posted at P.S Gambila, told him to
‘make him perform an operation. So, he contacted with an
informer (spy) who assured of an operation. On 25-9-2020,
informer contacted him and told that he will make pointationiof
a vehicle in night time. He brought this fact in the notice of
Ghulam- Qadir HC. In the mid night on 25/26-9-2020, at nﬁrsery
place at about 2.30 am. “on.the infor—mation' of informer he
contacted with Ghulam Qadir HC, who alo"n-g,- with Shakirullah
PASI and gunners at once reached to the spot, who was alsd in

contact with Irfanullah SHO. Meanwhlle one mazda truck

AI?UQT!

m‘[ M-u‘w“?

‘mﬂossion Juoge __’/ — L%




5

passed towards D.LKhan and they were standing at Muslim
Diesel Agency situated at ‘Adda Gambila, Ghulam Qadir HC -

chased. the truck. At the same time, another Mazda truck of

parrot colour came, then informer told that this is the same truck
which is loaded with narcotics. He informed Ghulam Qédir HC
about it and after some time he saw that Zubair MM was driving
the said mazda truck reached and parked the truck in Miraj
gnarket Seria Gambila. Meanwhile SHO Irfanullah along with
his gunners dressed in civil clothes came to the spot in car and in
his.supervisionv 120 packets of yellow colour éontéining- charas

were. recovered from ‘the. mazda truck and in his presence

;

Ghulam Qadir HC handed over 45 packets of charas to the

g

informer on the spot and thereafter informer left the spot. The
remaining charas alongwith truck and driver were takén towards
P.S by Ghulam Qadir HC, SHO Irfanullah and police officials.
He is eyewitness. of the occurrence. He recorded his statement
before DSP on 5-10-2020, verified by him dnd is Ex PW 5/1.
(vi) PW-6 Shakirullah ASI deposed that on the night of
occurrence, he was at second patrolling gusht in the loczlility.A
Ghulam Qadir IHC, P.S Gambila called upon vehicle driver
Nadir Khan on mobile asked him to come to his private |
- residence outside the P.S Gambila. On this he alongwith police |
officials went to residence of Ghulam Qadir JHC. Ghulam Qadir
IHC alohgwith his. gunners v&é_re present on road at the spot
whereas .Ali Muhamlﬁad dressed in civil clotheé was also
present with him. Ghulam Qadir set with him in the mobile
pickup and told him that he has some information and they
started proceedings and reached to the last bounda;y of P.S -
Gambila near Nursery. There they stopped the vehicle and
started search of vehicles. In the meanwhile one truck came
from Gambila side wﬁich was stopped and two persons boarded
in the truck. Ghulam- Qadir IHC. spared one person while
arrested the other and took the truck into his possession and

drove it towards his residence. He himself was driving the

official vehicle whereas the truck was driven by driver Nadir
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Khan. When they. reached Gambila bridge then Zubair MM

called him upon his mobile and told him that mobile driver

Nadir Khan is standing at Gambile bridge and further stated him

to continue with-his routine gusht. The said truck was driven by |

Zubair MM. During his routine gusht, when he reached at the
residence of Ghulam Qadir IHC, he found the same truck parked
there while Ghulam Qadir THC alongwith -gunner Saeed FC,
Safiullah FC, Darwaish FC, Zubair MM and Ali Muhammad
No.674 were standing with truck. In the meanwhile SHO
Irfanullah called him through mobile phone that where is he. He
replied that he is on his routine gusht. On this he told him to
proceed towards PP Manzar Faqir, as there is: information of a

vehicle so you make lay barricade for it. On this he following

the directions of SHO proceeded towards PP Manzir Faqir road.
He recorded his statement before DSP, the same was verified by
him and is Ex PW 6/1. ’ |

(vii) PW-7 Muhammad Igbal 'Meh'mé_hd DSP deposed
that vide letter No.2564-67 dated 7-10-2020 already exhibited as

T i g AN L L

PW-3/16, special investigation team' was ‘ formed consisting
Inspector Nabi Shah, S.I Naseer ud Din, ASI Kalimullah -along
with him. After inquiry the report’ waS submitted tb SP
Investigation Lakki Marwat.
(viii) PW-8 Nabi Shah Inspector DSP Rural Bannu
deposed that vide letter No.2564-67 dated 7-10-2020 already
exhibited as PW-3/16, special investigation teém was formed
consisting - Igbal Muhammad DSP, S.I Naseer ud Din, ASI
Kalimullah along with him. After inquiry -the report was
submitted to SP Investigation Lakki Marwat. The iﬁquiry team
member ASI Kalimullah, who -/has' been martyred vide FIR
No.323 dated 8-7-2021 w/s 302/324/353 PPC/7 "‘ATA P.S Pezu.
In this respect, copy of the said FIR is Ex PA and notice of the
court is Ex PB. .
After recording the statements of above-mentioned
PWs, the prosecution one again closed its evidence on 02-10-

2021 and in this respect the signature of learned APP for the
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Stéte was obtained. On 06-10-2021 all the six accused facing
trial named above were re-examined under section 342 Cr.P.C
relying upon already recorded.evidence on behalf APP for the
State and learned defence with ne further any question, wherein
all the six accused facing trial pleaded their innocence, however
they neither wished to be examined on oath nor to produce
evidence in their defence. Thereafter, the arguments of APP for
the State and learned defence counsel were invited.

S5- Learned APP for the State argued'that although
there is some delay in lodging the report however the accused
are directly named in the FIR for the offence after proper
satisfaction and on the basis of sol-id information, the delay in
lodging the report has plausibly been explained, the accused
facing trial have misused their authorities intentionally vested
under the law and have committed .dishonesty in- their official
duties, that they earned money through unfair means by way of
bribe, that act of accused facing trial are against the law and and
morality, that complainant has got no ill will or grudge for their
false implication in the case, that offence is heinous in nature
which should be nipped in the bud, that prosecution has proved
their charges against the accused beyond shadow of any
reasonable doubt, that prosecution evidence is in line with each
other and there is no material contradiction in the statements of
| prosecution witnesses, hence the accused deserve conviction.

6- - On -the other hand . learned defense counsel
emphasized for acquittal of the accused. facing trial on the
grounds that accused feig:ing trial are innocent,-‘havc falsely been
charged with mala ﬁdé.intention,by the complainant and is the
result of some -ulterior mqtive with high ups of police

department which apparently perceived, that there is no solid
| evidence against the accused, that occurrence is unseen, taken
place at mid night and complainant is not the"eyewitness of the
alleged occurrence, that nothing incriminating what so ever -have
been recovered either from the direct possession of the accused

fa(;ing trial on their pointaiton, that ocular account and site plan
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does not Support. the pl‘._osecutioq case, that there is,sufﬁcie_nt

unexplained delay Q‘f ten days in Iodging the réport/FIR which
| further create dents in the prosqcutioh case. It is not sufficient to
record conviction in absence of any corroborative evidence,
| .:f: there must- be ocular account of uﬁimpeaghablé character,

trustworthy . and confidence inspiring, corroborated by other

material: circumstantial evidence, that ocular account and site
plan do not support prosecution case, there are material
discrepancies in prosecution evidence and the. prosecution has
failed to prove the charges agairjst the accused facing trial, hence
secks acquittal of thé accused facing trial.

7—_, .~ Arguments heard and file perused. .

8-  Itis a very special and uﬁiqﬁe.case having deep
impact upon the police force. in..particulér and society in general;
It is a crime allegedly committed by police in_their uniform.
“Criminals in Uniform” _

What would be the gravity of offence when
committed by a pers.on. in line of his duty and under the color of
uniform? The morality of society had already been depressed
deep but when a person. who is invest and ‘reyposed with
confidence of duty-to- safeguard ‘becomes traitor and criminal
then its impact over society is countless. This is ugly face which
needs iron handed dealing. It is menace and dilemma of the
society that due to black sheeps in police force overall image of
Police force .is stigmatized as corrupt. ‘ Nowadays it is
persistently ‘been reported in large volume that many police
officials are goons in garb and color of uniform. The deterrence
of the punishment, if reduced is only because of such ugly faced
wolves in Police force.

9- Before examining the chain of evidence, ngﬁce it

to state that according to record ..of the DPO Lakki Marwat (Now )

transferred out) spy information was transmitted that accused

police officials apprehénded an accused namely Muhammad

Ayub S/O Raees.Khan r,éd handedly .who was involved in

transporting huge quantity of contraband i.e. 120 Kg in a truck.
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The alleged transporter was apprehended by the a(':cuséd police
party vide FIR No 171 dated 26-09-2020 u/s 9 D- KP CNSA of
PS Gambila whereby it was shown that he was in possession of
3 Kg Chars. Later the then DPO Lakki Marwa_t (now transferred)

upon spy information against the accused police party SHO

Kalim Ullah Kahn to dig out the réal» facts and expose the black
sheep, if found involved. The complainant SHO after detained
inquiry reported the FIR wherein charged that allegedly the
accused police party took bribe amounting Rs.16,00,000/- from '
arrested dccused and. let/released the truck and contraband,
however, FIR No 171 of even dated was chalked out under
section 9(d) KP CNSA where only meager quanfity of 3 Kg. is
shown to be recovered from detained accused. Since the seized
truck alongwith contraband had already been allegedly released
and left away by the accused police officials therefore, with no
other option instant FIR No. 180 was chalked out and accused
officials were booked in the case.
10- Primarily, it is job of prosecution in each ‘and
every criminal case to bring the charge"home for conviction,
however, the accused being police. officials could not be given
such concess1on especially when the crime is committed i in line
and color of uniform and duty. No doubt the accused is favourite
- child of law and courts and he shall be presumed innocent until
prdved guilty however, the yardstick and standard to evaluate
the crime by the police official in colour of his uniform and
reported by his authority would certainly be different. The onus ‘
lo establish their innocence is at par with the onus to prove their
guilt. It is worth referral that. fhe accused officials took:defense
plea that they were charged and involved by the then DPO (High
ups) due to personal grudge/mahce In view of such defense plea
they were bound to establish it through reliable evidence in
order to earn favourable decision. Evidently, there isn’t a single
circumstance where any of ‘accused - official ‘was either
. reprimanded or iouni‘shed by the then DPO. So much s0, they

failed to surface anything suggestihg issuance of show cause to
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them by the then DPO during his entire period of posting. The
accused officials badly failed to surface malice or personal
grudge against the then DPO/ high ups in police. They even did
not apply for any independent i Inquiry pleading thelr innocence,
since .the report till today. Neither they approached the police
review board even clalmmg any plea of innocence.

11- - Now reverting to the factual aspect of the matter, I
am conscious of the fact that since trail o-f the accused police
ofﬁcial was initiated after the departure of the then DPO,

~ therefore their influence upon witnesses is apparently observed

and perceived. Each police official who faced witness ,box

uttered the incident in accordance with record prepared but when
put to cross examination, suddenly took u-turn in favour of the
accused police officials. The prosecutor was left in mid sea, who
compellingly applied and seek declaration of hostility.
Accordingly almost each and every prosecution witness took
opposite turn in cross examination and thus was declared hostile
o prosecution version. In such developed circumstances it
seems completely weird that.:why all the witnesses. did not
uttered their innocence in chief examination and wha_tr are the
reasons to deny the occurrence and accept the innocence of

. accused officials in cross examination. Neither the IO nor any

other witness deposed and admitted j mnocence plea of accused in .

their chiefe e,xammation

12- It is worth mentioning that courts are bound to the
set of evidence led in the court and anything hearsay or
Jpersonally known by judge would not be Bencﬁcial to ‘either
prosecutor or accused. The éhallan was submitted by PW-1 who
in cross examination. categorically admitted. that nothing in
shape of direct cv1dence or circumstantial evidence was
available. agamst the accused. Slmllarly, the complainant (PW-2)
also stepped back while deposing in cross exammatlon that, it is
correct that he registered the instant case~agalnst the accused
updn the direction of high-ups of the district Lakki 'police

without any direct evidence against . accused facing trail. Naseer
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ud Din (PW-3) conducted-. investigatioh of the .case but

surprisingly, he-also- uttered that, it is correct that the accused

was booked in the instant case upon the direction of high ups of

‘the district police Lakki Marwat without any direct or indirect

evidence against them. He could not recover or collect any
incriminating material against the accused police party. He
categorically deposed that the then DPO Lakki Marwat detained
all the accused facing trail in the judicial lock up of PS Gambilla
cven prior to registration of the case and no such like entry has
been made in the daily dairy of the PS Gambila. He dep_oséd
further that, it is correct that as per his investigation, the accused
are innocent and they were charged maliciously on the direction
of the then DPO Lakki. Ayub Khan (PW-4) was allegedly
arrested and detained in case FIR No0171/2020 PS Gambilla
denied the entire dpcurreﬁce.even he claimed that he was also
wrongly and illegally arrested by accused police party. _

13- The ASI Shakir ullah Incharge 15 (PW-6) narrated
the same facts which he tendered and stated in his statement
before JIT. He was cross examined. Though he remained stuck
to his chief examination statement but could not respond certain
quarries. He was even unaware of actual alleged quantity of
chars allegedly recovered from truck. Both' the other JIT

members were also summoned. upon the request of prosecutor

but they were found to be connected with investigation only and-

did not collect any incriminating material either of the accused
police party facing trail. . |

14- In llig'ht of foregoing discussion and eValuation of
recorded évidence, no doubt the then DPO reacted in bona fide
to eliminate the criminal element from the police force but it is

observed from the record that he remained unsuccessful. The

present case is one of the adequate examples: Although, the

witnesses went against the prosecution . yet the accused also
failed to surface anything suggesting personai grudge or

involvement of the then high ups in 'Lakki pdli'ce. To sum up all

discussions, I am constrained to hold that witnesses did not
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pcrlorm their vested duty under - the !aw ‘and unnecessarlly

favored the accused facmg trall SO they can earn " acquittal.

Keepmg 1n view the above dlscussed dllemma and:
circumstances of the case, it can be safely held that the
- procedural flaws were introduced, wlltnesses become won over,
incriminating material was neither collected nor surfaced on
record, explicit ﬂoating doubts ~were brought in evidence
therefore conviction cannot be granted. Compellmgly, this court
acquits all the six accused facmg trax] named above for the

reasons mentloned above. They are on ball their bail bonds

'
fb
L

stands _cancelled while their sureties ‘are absolved from the
liabilities of the bail bonds.

Case property be kept mtact till the expiry of
‘period provided for an appeal / rev181on and thereafter be dealt
as per law. Copy of thls Judgmer__xt be sent to DPO Lakki
Marwat, RPO Hanau Region and'I'G»KPK for information. '
| File of this court be consigned to.the record room
alter its necessary completion'ahd cOmpil.atioh.' _
| Announced. - o ‘ ' -
| 2}-12-20{21 | M\V]

(Mirza Muhammad Kashif)
Adal: Sessions Judge-II,
-Lakki Marwat.

CERTIFICATE:

Certrﬁed that thls judgment cornprlsmg twelve (12)

pages. Each page has been checked corrected and 51gned by me’

wherever it was necessary.

_SF -gﬁ, . R Addl: Sessions Judge-II,
:b‘ Dpltii tion recewed -on.. . Lakki Marwat,
Cge\ iy Foe dc,; rsited on.. lz /. | | |
ceameal 1en2ived for copymg | o ?e@i
2 s -a]./ - . 1 kr ) |
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Qadir Khan angd Muhammad Saeeq pl‘éseﬂt on bail. o | !
Arguments have already been hearq and file perused. :'
Vide my detailed Seéparate judgment of €ven date consists of
twelve (12) pages placed on file, 1t is held that Procedural flaws were !
itroduced, witnesses become won over, 'incriminating material was

collected nor surfaced on record, explicit floating doubts were brought in

evidence therefore, conviction cannot be granted. Compellingly, this court
dequits all the gjy accused facing traj] named above for the reasons

mentioned above, They are op bail, their bail bonds stands cancelled while
their sureties are absolved fyom the liabilities of the bail bonds.

Casc Property be kept intact till the expiry of period provided
for an appeal / revision and thereafier be dealt as per Jaw. Copy of this
Judenment be Sent to DPO Lakk Marwat, RpO Bannu Region aﬁd IG KPK

for inl'ormation.

File of this court be consigned to the record room after its
neeessary completion and compilation,
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(Mirza Muham d Kashif)
Addl: Sessions Judge-11, 1 ‘1777//

Lakki Mar_waL
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IN THE COURT OF MIRZA MUHAMMAD KASHIF
ADDL;: SESSIONS JUDGE-II; LAKKI MARWAT.

Sessions Case NO..........icov..orseeremsssn o 20/SC 0f 2021

_ Date of original institution......... eevereenon: -...17-02-2021

Date OF AECISION. .+ eveeeoeeeeeee e eveeerriensionnnn 2121222021
The State through:

* Kalimullah Khan SHO PS Gambila, Tehsil &
District Lakki Marwat.....(Complainant)

VERSUS

] -Irfanuliah s/o Nasibullah t/o Azar Khel,
2-Zubair Khan 's/;) Noor Khan r/o Ghazni Khel,
3-Safiullah s/o Mir Qalam r/o Zafar Mama Khel,
4-Habib ur Rehman s/o Painda Khan r/o Baist Khel
5 Ghulam Qadir Khan s/o Hakim Khan r/o Landiwah
6-Muhammad Saeed s/o Muhammad Igbal s/o Landiwah all
Tehsil and District Lakki Marwat.©
R (Accused facing trial)-

Case FIR No. 180 Dated: 06-10-2020 U/S
118/119/164/200/201/202/409 PPC of PS Gambila
District Lakki Marwat.

JUDGMENT:

1- All the six accused named above, faced the trial in
above éaptioned case.

2- Brief facts of the prosecution case as per contents

of the FIR are that on 06-10-2020 at 12:00 hours complainant

Kalimullah Khan SHO lodged the report in PS Gambila,
alleging theyeiﬁ that through informér he came to know that on

26-09-2020 at 02:30 hours (night) a truck without number was
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intercepted by constable Ghulam Qadir No.193/HC and Saeed
Khan No.897 at Mairaj market Adda Gambila within the limits
of PS Gambila, in the 'meanwhiie Irfanulaln Khan SHO PS
Gambila along with gunners Safiullah No.19, Habib ur Rehman
No.7850 and Zubair Khan No.345 arrived on the spot who
searched the truck which led the recovery of 120 KG charas
however the pfocessand recovery was kept secret being bribed
0f Rs.16,00,000/- by the accused, that they did not take any legal
action against the accused and the crime was kept secret, that it
was also came into his knowledge that FIR No.171 dated: 26-09-
2020 u/s 9 D CNSA at PS Gambila was registered against the
driver of the truck namely Ayub Khan and showed the recovery
of 3 KG charas in the case, that above named officials
committed dishonesty in their official duty by keeping the crime
undergrouﬁd, hence the FIR.
3- After registraﬁon of FIR necessary investigation
was initiated in the case and after completion of investigation,
prosecution submitted complete challan on 26-11-2020 against
all the six accused named above for trial. On 18-02-2021, instant
case file was received by the court of Hon’ble Sessions Judge
Lakki Marwat from the court of learned Magistrate Lakki
Marwat which was further entrusted to this court. All the six

accused on bail were summoned, they appeared before the court

and copies were supplied to them u/s 265-C Cr.P.C on 02-03-

2021. Thereafter, on 09-03-2021 formal charge was" framed
against the accused named- above, Wheljein they pleaded not
guilty to the charge and claimed tria!, thereafter, prosecution was
allowed to adduce their evidence. Proseéution evidence was
summoned, in order to prove its case against the accused facing
trial. Prosecution examined as many as seven (07) PWs, with the
following brief gist:-

(1) PW-1 Shafqatullah PASI deposed that on 26-11-
2020 after completion of investigation, he submitted complete

challan against the accused Ex PW 1/1.
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(ii) ' PW-2 Kalimullah Khan ASI deposed that on 6-10-
2020, he registered a case vide FIR No.180 for an occurrence of
126-9-2020 u/s 118/ 11-9/ 146/202/209/200 PPC against the
accused mentioned therein. Copy of the FIR is Ex PW 2/1. The
copy of FIR was then sent to LBI staff for investigation of the
case.
(iii) PW-3 Naseer ud Din S.I deposed.that on 6-10-
2020, on receipt of copy of FIR, he proceeded to the spot where
he prepared site plan upon his own observations Ex PW 3/1. On
the same date, he arrested the accused Irfanullah Khan, Zubair
Khan, Safiullah and Habib ur Rehman and issued their card of
arrest Ex PW 3/2. On the ‘same day, he also arrested the accused
Saced and issued his card of arrest Ex PW 3/3. On 6-10-2003, he
produced - the accused Irfanullah, Zubair Khan, Safiullah and
Habib ur Rehlman before the court for obtaining their physical
custody. One day physical custody was. granted vide his
appiication Ex PW 3/4. On 7-10-2020, he alsé produced
accused Irfanullah before. the court for obtaining his physical
remand and was granted one day police custody vide his
application which is Ex PW 3/5. On.8-10-2020, produced the
accused for further physical remand of the accused vide his
application. Ex PW 3/6, however his request was turned down
| and accused was committed to jail. He recorded the statements
of PWs wu/s- 161 Cr.P.C. He interrogated ‘the accused and
prepared their  interrogation report Ex - PW 3/7 to 3/12
respectively. He placed on file, nagal Mad No.7 Ex P-1, Naqal
Mad No.31 Ex P-2, Naqal Mad No.11 Ex P-3, Nagal Mad No.19
Ii’x P-4 and placed the same on judicial file. On 7-10-2020, he
applied to the court for summoning the accused through zamima
bey against the accused Ayub Khan of case FIR No.171 dated
26-9-2020 u/s 9D of CNSA of _P-.S.Gam'bilaf.from Central Jail,
Bannu for the purpose of interrogation and dig out the real facts
from’ his mouth vide his application Ex PW 3/13. He-
- interrogated the accused Ayub-in the instant case and recorded

his statement u/s 161 Cr.P.C Ex PW 3/14. He has also placed on
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file the case FIR No.171: Ex PW 3/15. He also recorded the
4 _ statements of PWs uw/s 161 Cr.P.C. On completion of
J ‘investigation, he handed over the case file to SHO for
submission of challan. o

(iv) - PW-4 Ayub Khan (driver of the alleged truck)
deposed that on 26-09-2020 at 02:30 A.M, he was not ‘driving
any truck. No truck or charas mentioned in case: FIR No..
171/2020 of PS Gambila was-recovered from him nor he was
present during that time. Further deposed that neither he was
present at that time at Meraj market Serai Gambila nor he knows
any SHO namely Irfanullah.

After recording the statements of above-mentioned
PWs, the prosecution, closed its evidence on 25-03-2021 and in—
this respect the si"gnature of learned Dy:PP for the State was
obtained. On 29-03-2021 all the six accused facing trial named -
above were examined under section 342 Cr.P.C wherein they
pleaded their innocence, however they neither wished to be
examined on oath nor to produce evidence in their defence.

On 12-04-2021 learned APP for the State
submitted an application u/s 540 Cr.P.C before the court for
summoning -of PWs namely Igbal Muhammad, Inspector Nabi,
Ali Muhammad No.674 and Shakirullah ASI and Nadir Khan
No.297 on the grounds mentioned therein. Request was allowed
being genuine and the witnesses were ordered to be summoned.
(v) ' PW-5 Ali- Muhammad No.674 deposed that
Ghulam Qadir HC, who was posted at P.S Gambila, told him to
make him,perfo;m an operation. So, he contacted with an
informer (spy) who assured of an operation. On 25-9-2020,
informer contacted him and told that he will make pointation of
a vehicle in night time. He brought this fact in the notice of
Ghulam Qadir HC. In the mid night on 25/26-9-2020, at nursery
placebat about 2.30 am “on the information of informer he

contacted with Ghulam Qadir HC, who along with Shakirullah

PASI and gunners at once reached to the spot, who was -also in

contact with Irfanullah SHO. Meanwhile one mazda truck

ATTRESTYE D
| \’m;l

%m:go?aiqz:/ - Z 1

LAKK] Marwsy .




passed towards D.LKhan and they were standing at Muslim
Diesel Agency situated at Adda. Gambila, Ghulam Qadir HC

chased the truck. At the same time, another Mazda truck of

parrot colour came, then informer told that this is the same truck
which is loaded with narcotics. He informed Ghulam.Qadir HC
‘about it and after some time he saw that Zubair MM was driving
‘the said mazda truck reached -and parked the truck in Miraj
market Seria Gambila. Meanwhile SHO Irfanullah along. with
his gunners dressed in civil clothes came to the spot in car and in
his supervision 120 packets of yellow colour containing charas |
were recovered from the mazda truck and in his presence
Ghulam Qadir HC handed over 45 packets of charas to the
informer on the spot and thereafter informer left the spot. The
rémaining charas alongwith truck and driver were taken towards
P.S by Ghulam Qadir HC, SHO Irfanullah and police officials.
He is eyewitness of the occurrence. He recorded his statement
before DSP on 5-10-2020, ve.riﬁed by him and is Ex PW 5/1.
(vi) PW-6 Shakirullah ASI deposed that on the night of
‘occurrence, he was at second patrolling gusht in-the locéllity.
Ghulam Qadir IHC, P.S Gambila called upon vehicle driver
Nadir Khan on mobile asked him to come to his private
residence outside the P.S Gambila. On this he alongwith police
officials went to residence of Ghulam Qadir IHC. Ghulam Qadir
IFHC alongwith his gunners v&ere present on road at the spot
| w‘heréaé Ali Muhammad dressed in civil clotheé was also
present with him. Ghulam Qadir set with him in the mobile
pickup and told him that he has some information and they
started proc'eed.ings and reached to the last boundary of P.S
Gambila near Nursery. There they stopped the vehicle and

started search of vehicles. In the meanwhile one truck came

from Gambila side which was stopped and two persons boarded
- in the “truck. Ghulam ,Qédir IHC spared one person while
arrested the other and took the truck into his possession and
drove it towards his residence. He himself lwas driving the

official vehicle whereas the truck was driven by driver Nadir
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Khan. When they reached Gambila :bridge then Zubair MM
called him. upon his 1i10bile and told him that mobile driver
Nadir Khan is standlng at Gambile bridge and further stated him
to continue with his routine gusht. The said.truck was- driven by
Zubair MM. During his routine gusht, when he reached at the
residence of Ghulam Qadir IHC, he found the same. truck parked
there while Ghulam Qadir IHC alongwith. gunner Saced FC,
Safiullah FC, Darwaish FC, Zubair MM and Ali Muhammad
No.674 were standing with truck. In the- meanwhi.l"e SHO
Irfanullah called him through mobile phone that where is he. He

replied that he is on his routine gusht. On this he told him to.

proceed towards PP Manzar Fagqir, -as there is information of a
vehicle so you make lay barricade for it. On this he following
the directions of SHO proceeded towards PP Manzir Fagir road.
He recorded his statement before DSP, the same was verified by
him and is Ex PW 6/1.

.(vij) PW-7 Muhammad Iqbal Mehmand DSP deposed

that vide letter No.2564-67 dated 7-10-2020 already exhibited as
PW-3/16, special investigation team was formed consisting
Inspector Nabi-Shah, S.I Naseer ud Din, ASI Kalimullah along
with him. After inquiry the report -Was submitted -to SP
lnvestlgatlon Lakki Marwat.. -
(viii) PW-8 Nabi Shah Inspector DSP Rural Bannu
deposed that vide. letter N0.2564-67 dated 7-10-2020 already
exhibited as PW-3/16, special investigation team was formed
consisting - Igbal Muhammad' DSP, S.I Naseer ud Din, ASI
Kalimullah along with him.' - After inquiry -the report was
submitted to SPInves‘tigation Lakkl Marwat. The inquiry team
member ASI Kalimullah, WhOI has. Been rﬁartyred vide FIR
No0:323 dated 8-7-2021 u/s 302/324/353 PPC/7 ATA P.S Pezu.
In this respect, copy of the said FIR is Ex PA and notice of the
court is Ex PB.
After recbrding the-statements of above-mentioned
PWs, the prosecution one again closed its.“evidlence on 02-10-
2021 and in this respect the signature. of learned A‘PP“ for the
ATYESTE®D
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State was obtained. On 06-10-2021 -all the six accused facing

trial named above were re-examined under section 342 Cr.P.C

relying upon already. récqrde_d: evidence on beha_lf ‘APP for the
State and learned defence with no further any question, wherein
all the six accused facing trial pleaded their innocence, however
they neither wished to .Be examined on oath nor to produce
cvidence in their defence. Thereafter, the arguments of APP fqr
the State and learned defence counsel were invited.
5~'  Learned APP for the State argued that although
there is some delay in lodging the report however the accused
are directly named. in the FIR for the offence after proper
satisfaction and on'the basis of solid information, the delay in
lodging the report has plausibly been explained, the accused
facing trial have misused their authorities intentionally vested
under thé law and have committed dishonesty in their official
duties, that they earned money through unfair means by way of
bribe, that act of accused facing trial-are_ against the law and and
morality, that complainant has got no-ill will or grudge for their
false implication in the case, that offence 1s heinous in nature
which should be nipped in the bud, that prosecution has proved
their “charges against the accused beyond shadow of any
reasonable doubt, that prosecution evidence is in line with each
other and there is no material contradiction in the statements of
prosecution witnesses, hence the accused deserve conviction.
6- . On the other hand learned defense - counsel
emphasized for acquittal of the accused. facing trial on the
grounds that accused facing trial are innocent, have falsely been
charged with mala ﬁde.intentio.n by the corhplainant-and is the
result of some 'ulgeripr rriotive with high ups of police
- department which apparentIy percei'ved, that there is no solid
cvidence against the accused, that occurrence is unseen, taken
place at mid night and complainant is not the'eye'witness bf the
alleged occurrence, that ndthing incriminating what so ever have
been recovered either from the direct possession of the accused

facing trial on their pointaiton, that ocular account and site plan
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does not support the prosecution case, that there is sufficient
unexplained delay of ten days in lodging the report/FIR which
further create dents in the prosecution case. It is not sufficient to
record conviction in absence of 'any corroborative evidence,
there - must be. ocular account of unimpeachable character,
trustworthy and. confidence inspiring, corroborated by other
material circumstantial evidence, that ocular account and site
plan do not support - prosecution case, there are material
discrepancies in prosecution evidence and the prosecutioq has
failed to prove the charges agaiﬁst the accused facing trial, hence
sceks acquittal of the accused facing trial. o
7- Arguments heard and file perused.
8- It is a very special and unique case having deep
iinpact upon the police force in particular and society in general.
It is a crime allegedly committed by police in their uniform.
“Criminals in Uniform” '
What would be the gravity of offence when
committed by a person. in line of his duty and under the color of
uniform? The morality of society had already been depressed
deep but when a person who is invest and reposed with
confidence of duty to-safeguard becomes traitor and criminal
then its impact over society is countless. This is ugly face which
needs iron handed dealing. It is menace and dilemma of the
society that due to black sheeps in policé force overall image of
Police force is stigmatized as cofrupf. Nowadays it is
,r’)ersis.tently ‘been reported in large volume that many police
officials are goons in garb and color of uniform. The deterrence
of the punishment, if reduced is only because of such ugly faced
wolves in Police force.
9- Before examining the chain of evidence, suffice it
to state that according to record of the DPO Lakki Marwat (Now
transférred_out) spy information Was.transrriitted that accused
police officials apprehended an accused namely Muhammad
Ayub S/O Raees Khén red handedly who was involved in
transporting huge quantity of contraband i.e. 120 Kg in a truck.

ATYESYED \’_/7

2 2}‘

iz 1~




The alleged transporter was. apprehended by the accused: police
' party 'vide FIR No 171 dated 26-09-2020 u/s 9 D- KP-CNSA of
PS Gambila whereby it was shown that he was in possession of
3 Kg Chars. Later the then DPO Lakki M_arwat (ndw transferred)
upon spy information against the accused i)olice, party SHO
Kalim Ullah Kahn to dig out the real facts and expose the black
sheep, if found involved. The complainant SHO' after detained

inquiry ‘reported the_ FIR wherein charged that a!legedly» the

accused police party took bribe amounting Rs.16,00,000/- from .

arrested accused and let/released the truck and contraband,
however, FIR: No 171 of even ddted: was chalked out under
section 9(d) KP CNSA where only Iheager quantity of 3 Kg is
shown to be recovered from.detained ‘accused. Since the seized
truck alongwith contraband had already been allegedly released
and left away by the accused police officials therefore, with no
other option instant FIR No. 180 was chalked out -and accused
officials were booked in the case.

10- ~ Primarily, it is job of ,prosecution in each and

cvery criminal case to bringthe' -charge home for conviction,

however, the accused being police officials could not be given

'such concessxon especially when the crime is committed in line
and color of uniform and duty. No doubt the accused is favourite
child of law and courts and he shall be presumed innocent until
proved guilty however, the yardstick and standard to evaluate
the crime by the police official in colour of his uniform and
reported by his authority would certainly be different. The onus
to establish their innocence is at par with the onus to prove their

guilt. It is worth referral- that the accused officials took defense

plea that they were charged and involved by the then DPO (High -

ups).due to personal grudge/malice. In view of such defense plea
they were bound to establish. it through rellable evidence in
order to earn favourable decision. Evidently, there 1sn’t a single
circumstance where any of accused . official was either

reptimanded or punished by the then DPO. So much so, they

failed to surface anything suggesting issuance of show cause to
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them by the then DPO during his entire period of posting. The

accused officials .badl)( failed to surface malice or personal

| ) grudge against the then DPQ/ high ups in police. They even did

I not apply for any independent. inquiry pllelading their innocence,
since the report till t(")day.- Neither they approached the police
review board even claiming any pléa of innocence.
11- Now reverting to the factual aspect of the matter, I
am conscious of the fact that since trail of the accused pollce"
official was initiated after the departure of the then DPO,
therefore their influence upon witnesses is apparently observed
and perceived. Each police official who ,face‘d witness box
uttered the incident in accordance with record prepared but when
put to cross examination, suddenly took u- turn in favour of the
accused police officials. The prosecutor was left in mid sea, who
compellingly applied and seek declaration of hostility.

| Accordingly almost each and every prosecution witness took

opposite turn in cross examination aﬁd thus was declared hostile
to prosecution version. In such developed. circumstances it

. seems completely weird that why all the witnesses did not

uttered their innocence in chief examination and what are the

|

i reasons to deny the occurrence and accept the innocence of
accused officials in cross examination. Neither the IO nor any
other wntnerss deposed and admitted i Innocence plea of accused in
their chief examination. ,
12- It is worth mentioning that courts are bound to the
set of evidence led in the court and anything hearsay or
personally known by Judge would not be beneficial to either
prosecutor or accused. The challan was submitted by PW-1 who
in cross .examination -categorically admitted that nothing in
shape of direct evidence or circumstantial evidence was
available against the accused. Similérly, the complainant (PW-2)

! also stepped back ‘while deposmg In ¢ross examination that, it is

[ correct that he registered the instant case-agamst the accused

upon the direction of high-ups of the district Lakki. police

without any direct evidence against accused facing trail. Naseer
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ud Din (PW-3) conducted - investigation of the case but
surprisingly, he also uttered thaﬁ, it is correct that the accused
was booked in the instant case upon the direction of high ups of
the district police Lakki Marwat without any direct or indirect

evidence against them. He could not recover or collect any

- incriminating material against the accused police party. He

categorically deposed that the then DPO Lakki Marwat detained
all the accused facing trail in the judicial lock up of PS Gambilla
cven prior to A-régistration of the case and no such like entry has
been made in the daily dairy of the PS Gambila. He deposed
further that, it is correct that as per his investigation, the accused
arc innocent and they were charged maliciously on the direction
of the then DPO Lakki. Ayub Khan (PW-4) was allegedly
arrested and detained in case FIR Nol71/2020 PS Gambilla
denied the entire occurrence even he claimed that he was also
wroﬁgly and illegally arrested by accused police party.

13- The ASI Shakir ullah Incharge 15 (PW-6) narrated
the same facts which he tendered and stated in his statement
before JIT. He was cross examined. Though he remained stuck
to his chief examination statement but could not respond certain
quarries. He was even unaware of actual alleged quantity of
chars allegedly 'recovered from truck. Both the other JIT
members were also summoned upon the request of prosecutor
but they were found to be connected with investigation only and
did not collect any incriminating material either of the accused

police party facing trail.

14- In light of foregoing discussion and evaluation of

recorded evidence, no doubt the then DPO reacted in bona fide
to eliminate the criminal element from the police force but it is

observed from the record that he remained unsuccessful. The

present case is one of the adequate examples. Altho'ugh the

witnesses went against the prosecutlon yet the accused also
failed to surface anything suggestmg personal grudge or

involvement of the then high ups in Lakki police. To sum up all

TESYE

discussions, I am constrained to ;‘llgid that witnesses did not
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pcrlorm their vested duty under the law and unnecessanly
favored the accused facing trail so they can earn acquittal.
Keeping in view . the above dlscussed dilemma and
ureumsta.nces of the case, it can be safely held that the
procedural flaws were mtroduced, witnesses become won over,
incriminating material was neither collected nor surfaced on
record, explicit floating doubts were brought in evidence
therefore, conviction cahnot be grante;:l. Compellingly, this court
aequifs all the six accused facing ‘trail named above for the
reasons mentioned - above. They are on. ball their bail bonds
stands cancelled ‘while their sureties are absolved from the
liabilities of the bail bonds.

Case property be kept intact till the expiry of
‘period provided for an appeal / revision and thereafter be dealt
as per law. Copy of this judgment be sent to DPO L’akki
Marwat, RPO Bannu Region and IG KPK for information,

File of this court be consignegi to the record room
after its necessary completion'a‘ihd compilation. |

-

Announced.

21-12-2021 | o
W]v/\

(Mirza Muhammad Kashif)
Addl: Sessions Judge-II,
Lakki Marwat, -

CERTIFICATE:

Certified that this. judgment comprising twelve (12)
pages. Each page has been checked corrected. and s1gned by me

wherever 11 was necessary.

) |
Addl: Sessions Judge-II,

Lakki Marwat.
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Present; App for the State. All the six accused facing trial
namely IrfanuHah, Zubair Khan, Safiullah, Habib yr Rehman, Ghulam
Qadir Khan ang Muhammad Saeced present on baijl,

Arguments have already been heard and file perused.

Vide my detailed S€parate judgment of €ven date consists of
bwelve (12) Pages placed on fije, 1y s held that Procedural flaws wepe
immduced, Witnesses become won over, incriminating Mmaterial was neither

collected nor surfaced on record, explicit floating doubts were brought in

evidencee therefore, conviction cannot be granted. Compellingly, this court

dequits all the sjy accused facing traj] named above for the reasons

mentioned above, They are op bail, their baj bonds stands cancelled while
their sureties are absolved from the liabilities of the bail bonds,

Casc property be kept intact till the CXpiry of period provided
for an appeal / revision and thereafter be dealt as per

law, Copy of this
Judement be sent to DPO Lakkij Marw

3 RPO Bannu Region and 1G g pi
for information,

File of this court be consigned o the record room afier s
Recessary completion and compilatjon.

Armounccd.
21-12-2021

<7
(Mirza Muham d Kashif)
Addl: Sessions Judge-], )7 ‘1772//
Lakki Marwat. '
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