0%.11.2021

11.01.2022

08.03.2022

09.06.2022

Appellant in person present
Appellant requested for adjournment on the ground

that his counsel is not available today. Adjourned. To
come up for preliminary hearing on 11.01.2022 before
S.B.

(Mian Muhammad)
Member(E)

Appellant in person present and requested for
adjournment on the ground that his counsel is not
available today. Adjourned. To come up for preliminary
arguments on 08.03.2022 before the 5.B.

2.7

(Salah-Ud-Din)
Member (J)

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

09.06.2022 for the same as before.

Reader.

Appellant present through representative.

Lawyers are on general strike, therefore, case is

adjourned. To come up for preliminary hearing on 22.07.2022
before S.B.

(Rozin \Rehman')
Member (J)
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The learned Member Judicial Mr. Muhammad Jamal Khan is

22.02.2021
under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 08.06.2021.
Reader
08.06.2021 Petitioner present in person.

Instant application has been filed on 15.10.2020 for
2\ restoration of Service Appeal No. 972/2018 dismissed for

. ) :

:§‘ non-prosecution on 29.08.2019. The ground mentioned in
Tg s the application seems genuine. Application is accepted
‘3 and Service Appeal N0.972/2018 is restored to its original
§~ . number with cost of Rs. 1000/-. To come up for
N preliminary hearing on 15.09.2021.
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15.09.2021 Appellant present in person.

He made a request for adjournment as his

counsel is indisposed; allowed. To come up for

preliminary hearingon 03 / {| [/ 2o before S.B

C )

(Rozina Rehman)
Member (J)
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S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 15.10.2020 The Restoration Application submitted by Mr. Amal Badshah
through Mr. Nawab Ali Noor Advocate may be entered in the relevant
Register and put up to the Court for proper orderfplease.
REGISTﬁﬂ !
2- This Execution Petition be put up before S. Bench
on?’ﬂ")w” .
" N
CHAIRMAN
27(11.2020 Neither applicant nor anyone else representing him has

appeared despite having been called time  and’ again,
therefore, applicant as well as his respective counsel be
notiged for 23.02.2021 on which date file to come up for

further proceedings before S.B.

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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/// 23.05.2019 Learned counsel for the appellant present and seeks adjournment.
” ' : Adjourn. To come up for preliminary hearing on 08.07.2019 before
S.B.
\
avs
Member
08.07.2019 Counsel for the appellant present.

Learned counsel yet again requests for adjournment
in order to further prepare the brief also regarding the

guestion of delay involv% in the matter.

Adjourned to 29.08.2019 for preliminary hearing
before S.B.

-
.

Chairman

29.08.2019 Nemo for appellant.

Instant matter has been adjourned due to request on
behalf of the appellant on various previous occasions. Today
the appellant is un-represented till last call at 2.00 P.M.

Dismissed for non-prosecution. File be consigned to the

record room.

-

Chair

-

B \
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24.12.2018 Nemo for appellant.

The last date of hearing was adjourned due to
Reader Note. Let notice be issued to appellant/counsel for

31.01.2019 for preliminary hearing before S.B. \

Chairman

31.01.2019 Counsel for the appellant present and requested for adjournment.

" Adjourned. To come up for preliminary hearing on 11.03.2019 before S.B.

Vo a

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

11.03.2019 ' Counsel for the appellant present and seeks adjournment.

Adjourned to 16.04.2019 for preliminary hearing before S.B.

(MUHAMMAD AMH\/@AN KUNDI)
MEMBER

16.04.2019 - Taimur Ali Khan Advocate appeared on behalf of
| learned counsel for the appellant and seeks adjournment as
learned counsel for the appellant is f'bd,l sPosed, ... Adjourn.

Tecome for preliminary hearing-on 23.05.2019 before S.B.

.-
’J

Member
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FORM OF ORDER SHEET

Court of

Case No.

972/2018

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

06/08/2018

7-9-¢

30.08.2018

09.10.2018

tg///f;ws«

The appeal of Mr. Ahmad Bad Shah resubmitted today by Mr.
L.Nawab Ali Noor Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order please.

M
REGISTRAR-

This case is entrusted to S. Bench for preliminary hearing to

be put up thereon _2& —-g,;za[g .
.

CHAIRMAN

Appellant in person present and made a request
adjournment. Adjourned. To come up for prelimin

hearing on 09.10.2018 before S.B.

(Ahmad Hassan)
Member

Clerk of counsel for the appellant present and
made a request for adjournment as counsel for the
petitioner is not in attendance. Granted. To come up for

preliminary hearing on 06.11.2018 before S.B.

N
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The appeal of Mr. Amal Badshah son of Nek Badshah r/o Sarat Khel Distt. Karak received

today i.e. on 12.07.2018 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

A1-

5

-

Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

Copy of departmental appeal is not attached with the appeal which may be placed on it.
Annexures of the appeal are illegible which may be replaced by legible/better one.
Annexures of the appeal may be attested.

Annexures of the appeal may be flagged.

Approved file cover is not used.

One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. i] QZ) ] /S.T,

Dt. l%ﬂ 02 /2018.

M
REGISTRAR 221
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

L.Nawab Ali Noor Adv. Pesh.

Psfa M Sibr el
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BEFORE THE ; PESHAWAR

1.Amal Bad shah S /C* Neek Bad *hah  R/O EX - Constable No.
3831/Ex - Servicen en Police Line , Hangu. -

sesseesen. . (Petitioner)

VERSUS
1.Govt of K.P.X throu 21 Szcretary Home & Tribaj Affairs.
................................. Respondents),
INDEX
S.N | Description of I ocuments : I_Xnnexure Pages 1
0. ‘

l. | Service appeal ¢ affidavit

2 | Copy ofthe termination order g W A

’_
|
3 | Civilsuit and 041 4 el 13 i
| 11 | Waklat Nama _ % 7_ ]

Pajagi
Road Noor Law Agsheiat \6’5 legal consuliants.
90769:¢5 ™
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BEFORE THE SERVICE TRIBUNIL K.P.K PESHAWAR;

Service appeal NO. OF 2018

1.Amal Badshsh S/O MNek Badshsh R/O Sarat Khel Tehsi] and Distt
Karak. _ _ '
............................ (Appellant)

VERSUS
1. Govt of Khyber Pakhtunkhwa throtigh secretary home & tribal affair.

2. Govt of KPK through inspector general of police,
3. D.I.G Kohat Division kohat.
4. DPO District Hangu.

5.S.P District Hangu.

SR P U (Respondents)

Appeal against the termiiaation / Dismissal / Remaval order dated
17.3.2015 through which the appeliant was dismissed/ Removed from
the service against whicl the appellant filed appeal , filed W.P as
well as service appea: -neanwhile fresh cause of action again was
arrows on 15.1.2018 when the complaint on basis of which the
appellant was removed / dismiss were fake, frivolous not based on
reality as thesame based allegations plaint suit was dismissed by
the civil judge -1 karax being not proved by the complainant / ,
plaintiff and same got finality on 21.2.2018 as n» appeal/ revision
filed against the same hence on fresh cause of action this appeal
before your honor. :

PRAYER:

On acceptance of this apneal the order dated 17.3.2015 » may please be
set aside and the appellaat be reinstated back to his service with all

back benefits.
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Respectfully submitte.d,

l. That the appeilait was eniployee in the police department. asl
constable through proper channe]. C :

2. That the appellant appointment was threugh proper channel and all
processes at thet time whatever wag for the recruitment: the appellant
perform / fulfill it. ' : '

3. That all testimonials of the appellant was prbperly verified by the
concerned authority and no objection was never rajsed by the police
department. '

4.That astonishment to the appellant on 17.3.2015 service of the
appellant was dismissed on basis of baseless allegations without full
the requirement / prccesses, the.service of the appellant was
terminated without jrior notice or inquiry. |
Copy of the termir ation order is annexure A,

5. That latter on the sarae complainant - on basis of same allegations
file a civil suit as resalt same was dismissed. =~ -
Copy of the civif suit and order is annexure B. '

5.That the appellant termination was illegal , unlawfully, beyond the .
Jurisdiction based on malafide intention because round about. three -
years has been passed and now finally when based allegations
didn’t proved appellant clear from allegations he deserve to be

reinstated on follewing grounds:

Grounds:

a) That the impugned order of dismissal from service against the -
appellant is illegai ;unlawful, without authority/ jurisdiction and
being based on the mala fide intentions of the respondent
department is liabie to be set-aside.

b) That by receiving the above said impugned letter the appellant
was just taken by swprise as neither any notice, nor any show

cause notice or ‘ntimation whatsoever was served by respondent
department upon the appellant.
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¢) That the appellant was conaemned unheard and no chance of
hearing/ defense whatsoever was provi

ded as described under
the prevailing laws to the appellant . :

d).That no erquivy proceeding has enumerated under the law has
aver been initiated against the appellant and just hair and fire
policy was adopted by the respondent department , thereby
issuing the termination/dismissal notice without any
Justification snd without adopting any lea gel processes .

e).That the manner of termination /dismissal from services
adopted in the said cases cven not applicable where the rule
of master of servant applies, what to say the application of
such ashort cut procedure for the dismissal of civil servant
having there credit spotless service of more than years.

f) That nether the appellant has committed any misconduct as -
defined under the relevant laws nor he has been treated
according to lews ;thereby neglecting and bulldozing the very.

basic right of the appellant as enumerated in the constitution
of Islamic republic of Pakistan .

g) That the previous record of the appellant is brilliant and

require appeliant is not habitual nor any action has been taken
against him in previous .

h).That in the termination letter allegation leveled against the

applicant are bogus frivolous and self made and no reality is
present there.

1).That the appellat termination/dismissal is illegal | unlawfully,
beyond the  jurisdiction bused on malafide intention because
based allegation didn’t prove before the competent. court in plaint
suit resultantly dismissed so maintain the dismissal / termination

order is against the law and rules of service, just to vacate the
post for his blve cyed person.

J).That no chance of’ hearing is given to the appellant , appellant was
condemned unheard and the termination was made in hurry.
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along with back benefits.

o Lip(/
Appellant

Amal Bad shah § /O Neek Bad shah
R/O EX - Counstable No. 38 l/Ex -
Servicemen Police Line ,H

angu
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This order of mine will dInpose ul e duparihinend ol CHgLry iniliated

Apinst Constable Apyal Badshah No. 3831/ Ex-servicemen on the allegation thag

an apjjlication received which was marked tc R.| Police L.ines for enquiry. After
Hic comipiclion of CrGairy it lhas ocen found thas YOour service s do’ﬁbtful and
Yo ar. also invewved |y tlegal activities, Hig above act shews criminal gross
misconduct on his partwhich cannot he ignored.

He was served with Charge Sheet and Statement of Allegations vide

A “ -

o e ,
WO O e, Gied 11,

JLE00 unides Police Disciplinguny Rules, 107500 which

NI e eyamae Vi TNy e
CAstadil g sy e Loy MERAL WA D05 g s .'-Jiu.lul'a.y

COIhcer to conc el deparimeninl CRAUITY Gginst b, Afrer (e ‘r'_‘(n’nplcI:ir_:zl'! ol
CHGUILe Cinguiry officer submitied i findings in which he strongly
fecommended buny o huor marshinent ol cincelicion ol g contrace, if
approved. |

Therclore, delinquent constable was called and heard .in person in

the Orderly Room held on 17.03.2015 in the office of the uadersigned. During
hcaring the defaulter constable found }::uiltj,.'. '

Keepizlg in view of above and having gone thr‘oﬁgh available record,
the undersigned came (o the conclusion that he, being a member of disciplined
force, had acted criminal gross misconduat, indiscip[incc_l and irresponsible
manner. Therefore, I, Anwa Saced Kundi (PSP}, District Police Ofﬁc_er,'Hangu in
excrese of the POWCES Coniferiveg Gpon e, cwarded him Mayor punishient of |

Dismissced [iom service with immedicte cffect.

Order Annoaned - ' o)
O No. :’.‘-"—L’,’ . SRR g K e
— . _ . ” __T 7 - 4t
Dated /7 [ 10372015, O
TS I DI St 1o e ~f.y -
: MISTRICT POLICE OFFICER, -
M HANGU - !

QFTICE OF THE DISTRICT PCIICE OFFICER, HANGU.

> — X7 ~
No. iﬁ?}ﬁ\ /PA, dated Hangu, the | Z[ 3 /2018,

Copy of a»ove 15 submitted for favour of information to the:-

L. Provincial Police Orficer, Khyber Pakhtunichwa Peshawar w/r to his office
Memae:  Nao. 1223/C.Cell, duted 24.04.20149  and O796/C.Cell, dated
08.12.2014.

20 Repionnl Palieo Officer, Kohot w/ir o his office denddats Mo, U0 el
dated POLOLO 0, s No, FOL/CCel e AOL0472004 0 e
PO cnell, dated 30 Oty . ' N .

3. District Police Officer, Kurulk w/r to his office Endst: Noo 682/0 Coll, date .
Q2.0 2074, :

A0 Pay Officer, Reader, 810 pn OAST Tor necessiey netion. -

’ .
SoEX-Corsiabic Amal 13 Fshah Noyasg gy Lx-serviecnen, J
' : 4 - i

s i o~
s . w
o " /"i--"./-")‘

A ~ -
Poaerer

. ' [
/1»/ DISTRICT POLICE OFFICER,
”Ly éc ' AP HANQU

/1. /{7
A\PIESTED -

.~

W/
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r ) }1 RT OF MR. l Al QOU alASFﬂD
LVEL WWHGE - ARM« ' 5

o | o

L1741 ol 2018
§ AMAL BADSHAH KTC

{ .
L

Civil Suit N
SM\HI REIT™ A AN VE

- Order = 31

15.01.201%
CParhes prosent Vide my detailed ,jLidgmcm'_'f:o'1:" today
consisting ol seven (06) pagces, which 1§'>:cp;;n::;\1¢_\y.piaccd on
lll. e instant sull is hereby dismissed: with 1o ouder as 10
Calter

costs. ()1du Ammunu,d mc be consigned (o recordA00
-nt‘ N2 ((.ssn\ mmp\umn ancl‘cmn‘pi!a‘.i{i()'n, E

CANNOU NCED
5.0 12018 |
A nmumw RASHH)

. ' (ml Judoe- l ch\\\
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% IN THZ ¢ OUQT O% HAROON RASHID
. | . CCIVILTUDGE-T KARAK

o MuiENo 1720 of 2018

SAKIE RE |r'v1/w SON OF AIMELR BADSHATCRESIDENT OF -

LAWAGHAR CHND S HEL TEHSH . AND DS FRICT. KARAK.
- - e ' (PLAINTIFF)
g | o C LY I-)-RSLrS...' -

e SAMALTBADSHE S HE SON OF NAIK 3/\[)8”/\1‘ Ri: SIDI Nl Ol'
' SARAT KL TV HSH. AND DISTRICT KARAK. - :
RIAZ ALIAS KAMRAN SON OF ,f-\SII.[\Ai NOO RESIDE Nl"

OF MANDI RAF A LD DIN PUNIATR. A :Df ITND 4NT§).--

Dale oF |nsl.ilu’l‘ion;_______ -04.00 ”OI 5

Datcor Deeision "_________I.*,-ﬂ() 20 I 8

"SUIT FOR RECOV ERY -

JLIDCMTNT

T B uldnmuwi nl mine is going o (iLLlClC aciv |I @LHL

lor .ccrw:c;r_\f ol Rs, l'.*.l().()()()."’-' iI1C]l.|(:ii|!:_1 lj@(),l{)()();-” as .
expond ture, Ifled by the plaihti!'l'zﬁguinxl lheidel’enda'h'l.:

- e Tucts (;}1"1110 case are as unde

e |7.|.;.Iinli|'|' contended il hlu [B _i‘c'llirc;_d persmlmcl .

C ol lacisian Army.- e and delendant No 01 were close.

frierds ind when defendant found that the plaintill has got

\ , ’ .
his ners on che insisted upon the. plaiadlT Tor running a

- ! .o . . . . B ol

Vo i~
L _/J///"“’/?

progrossee project inosnape of opening a-privale school,
E . : | 2 W PV o

_ _ ' PR :
Tha dolenduni No 01 introduced ane parsen Major-Riaz.to,
po A o : o -
the ale.nd!™ who pretended to have vash expertence..in

cunt ine moojects and  plaintlt on o the responsibility of

defundant-No 01 gave Rs. 10.36.000/- w0 the. defendants on




e e,

R
skl D
=
-

X -

2020002 Tha up Ll now no project was Tormaed nor the

I ’ . L .
abeve ientioned amount was retdmed o the plaing(f, e~ .
alse contended that he spent Rs. L8O.00G/ - in searching of
defeadart No 01 & (') That nmc'm G w.nn dcrcndanra
ST T s i . g o . s ) RN
were asled 1o aceept the cluim: and mnlenuon of _lhe' S

4.pal[|r111 Cinvain, hence, the puum SUIL

l)elcnclar;nts. were. summoned  aindngst whony

V‘clcl‘qm.i;'-; W NG 0l .'-r'ppcmui and cnmv::\'_llcd'r {_Hlé s.uil-lh,\
: SLI'hITe:ll'illf:. CMS aren 5:1!\“..;11‘!_ .\.\'ll',.‘llci.l“. Flw,L;-“r-c.i’LriL"t.ll the
-C(mlcr-!i_(ms ol the plaintift, He olsa ontand s L,ha-l there rs
N0 AU craeat between ihc pacties in hlick .nd W In!c Jh.n

e

plainp T wmul Aanapplication 1o OO an.'\:alubad' I~"u_‘njab

nwhech e contended that on 21122013 s ‘gave moncv

Lo the detondanis and in the fast praved for clisnﬁssal ol the

suit” Delendant No 02 was summonad but did
. N L
‘ o

an

appead, Fe as plaved and proceeded against ex-

e ' . parte, -
1he |;|m(||nm. of lhc partics werc miuccd l0 th
i
- N m”o\\:n [T '
ISSUES: | :
' ' I.. ‘ Wieiher /)’//II'I')'/'I'/,'/./)!:!..\' gota canse of uc H()IT )
'2.' Whe her tFe suit of //w p/m/m// I /m:/ i fts /)/esen/ . :
Joro !
R Ire e it of //I(:‘/)/({IIT/I//I\ Siled wt(/rm f/me’ :
q. H’/za/ wer the //e/em//m/a 1/4// atded plantiff by fn/w/p-'

(;pem & /nmr /m\me\\ ?
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Wleotiver pluintiff is entitled 10 the decece gy prayed.
Jor?
Relizy?

Pa tics were given a chance o produce their desired

ceviderce. awhich (hey availed. Plainiiit prod.aced Jas many -

as 02 wiinesses, PW-| was one Sakhi Rehman plainti

himse!l” who “récorded “his statement and reiterated his

S Stance as pu' forth in the plaint. PW2 s e NoorJaved

Khany who recorded. his statement and supported the

versior o the puaisto T thoealior, pleintil closed his
1

evidence. ©n the other hand defendant alseo produced two

cowitnessis Delendant No 01 Amal Racshah himsell -

o : _
appearca o d recorded his statemant as 1D 4. PDW-2 was
| . .. .
Roz Tan wholic the brother of the plaintiit]

——

Me recorded his
statement and- supported the version o e delendant.

Thercaler, ¢alandant Mo 01 also closed h s cvidence, My
.
ISSUC Wose indings are as under:

ISSUE VO 012

“Ihe burden of -proof 6l this | issue was on the -

“deflendaat bt he did not produce anyihing on*(he. surface .

of the reor o iy < tha Ao aun of the nianUff s bad dn
its prese sty mu hence, the issue is decided in negative,

»
i

PR

R Y

"
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ISSUE 0 (4-

TG Purden ol prools ol this issues was on the

plaintilT

Plainlill contended that he gave Rs 19.30.000/- ..t(_)."

n

the ;clcl'cnd:mls on 12122012 n his"vill-.i_g,c .bfh't_ th-c.'
dmument' \\’l’l.'lc-h the clél’éndan[-m A ;".-roc'lu(-:(.-:d' \'v‘hi'le
recarding, tnc'- statement as DW | w'h'ich \A'CI'C'pi;’ﬂced O-I'T'
file by the said wilness not objected by e plainG it -b'ul,

cven admil od by the il os evident rom the Cross

cxamination ol e plaintifTPW L fram which ivis cleared

. ¥ o
that, pla’atiil move application dated 0306 2013 Lo the

TDCQ 1sa Abad Puninls wherein he had m sntioned that

he hand.d oves the amount to the delendants in his house

on 211720035 which is major  contradiction and. a -fatal

~ hiow 1o the plantfl Similarly: plaintilT when he appeared

as PWo 1 e stated sthat he aove Ihe above -mentioned

“amount to ke deflendants in his house, whereas, the’

I ’ ' Ly l - -l\'l'w‘ -
~application vhich the plaintilT- moved e Hon bic Chel
Justice of Pakistan,. he “mentioned  that fraud. was -

committid with Lieoel 210002012 in vilage Gujra of

District M o-di Bahaud Din . Plamtilt in s statement
stated -ai he gave the above amount in. [ronl of s

U .. L. . o -
acphew Az moly Neor Frved Khan hut lhe stance df the

!

plaintif® is not supported by the plaint as ploint does nol
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mention tae name ol the above person. which is Lt
improyemeat on the part ol the plaintiil Moreover,
plaintil ~also did not produce anything. regarding Chis
pensios nether i the shape ol the service record nor ant

pension beok o substantate that he gol his pension, o

Morcos or there is nothing in writien form egarding the.

&

handin @ ¢oor the amount mentioned in the plaint by the

plaintiii te e dofonds=als s nef ppeaiable tora man

° . .
- i . : . -
of pruceent mind 1o hand over such o huge amount without
. anvacreement Ldeed or stomp paper o protecting his
amotn . Sailarly, pliint T odso Faifed 1o rave the amount
R&M L8000/ ncurred by the - him as expenditurd while 24
“searching the whercabouts ol the delendants ~and also
appoin ing lirga for want ol evidence. In (he-fast the - fact
Cthat delenount Noo G s compulsory cled . dram - his
service is ol no h8p to the plaintilTin getiny deerec in the
instant ¢p.¢ in his lavor.
Ficree in the ol ol the aboy s discussion,. this
fssue 1 deerbad e negsie
1SSUL NO 5
surdea the burden ol proof ol this issue was on the
Cplainti T Plaidd T stated - that he fwave moncy’ o) the
delencomi- on 120220020 whereas, the nsiant suit, has
. g been iastUited o 045092015 and as per Limitation Act .
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N P . Morcovey, g viendant did

Aot produce anyihing that the suit:

of {he. plaimiil s ol within tme. henee. the, suit ot the.

plaintilt fewnll within tinaes This s jnod ,‘.icletf,in i

positive
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issue No GALs decided: Lh'u ,*l mmll has lh.lh d Lo mw; 2
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[N TTIT. COURT OF MR. FAROON RAS D
- CLVIL JUDGE — L KARAK '.
: . Civil Suit No 117/1 of 2015 ‘
- SAKHI REHMAN VS AMAL BADSHAH ETC. .
P : :
' Order —31: » .
15.01.2018: . ‘ .
o . , L
Parties presenl. .Vide my detailed judimient of 1 hday
l \ .. P
I wonarale e .
S _y consisting of’ sevc,n (O()) pages, W hich is senarately placec m
"xdml ‘*-/ 242 ) '
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BEFORE THE HONORABLE DIG KOHAT.

Appeal against the termination / Dismissal / Removal order dated
27.3.2015 through which the appellant was dismisseq, Removed from
the service against which the appellant filed appeal, filed W.p 55
well as service appeal meanwhile fresh cause of action again was
Arrows on 15.1.2018 when the complaint on basis of which the
appellant was removed /dismiss  were fake, frivolous not based on
reality as the same based allegations plaint suit was dismissed by
the civiljudge -1 karak being not proved by the complainant /
piaintiff and same got finality on 21.2.2018 as no appeal/ revision
filed against the Same hence on fresh Cause of action thijsg appeal

before your honor.
PRAYER: .

On acceptance of this appeal the order dated 17.3.2015 passed may
Please be set aside and the appellant pe reinstated back to his service
with alf back benefits, '

Respectfully submitted,

[. That the appellant was appointed in the police department g5
- constable op through proper channe].

3. That all testimonials of the appellant was properly verified by the
ceacerned authority and no objection was never raised by the police

. department,

4.That astonishment 1., the appellant on 17.3.2015 service of the
appellant was dismissed on basis of baseless allegations without fui]
the raquirement / processes, the service of the appellant was

term.nated without prior notice or inquiry.

5. That the appellant termination was illegal , unlawfully, beyond the
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Jurisdiction based on malafide intentjon because round aboyt three
years has been passed and now finally when based allegations

_didn’t proved-. appellant clear from allegations he deserve to be
reinstated on following grounds:

Grounds:

d).That no enquiry proceeding has enumerated under the law has
aver been Initiated against the appellant and just hair and fire
policy was adopted by the respondent department thereby
issuing the termination/dismissal notice without any
Justification and without adopting any lea gel processes .

e).That the manner of termination /dismissal from services
adopted in the said cages even not applicable where the rule
of master of servant applies, what to say the application of
such ashort cut procedure for the dismissal of civil servant
having there credit spotless service of more than years.

f) That nether the appellant has committed any misconduct as
defined under the relevant laws nor he has been treated
according to laws ;thereby neglecting and bulldozing the very
basic right of the appellant as. enumerated in the constitution
of Islamic republic of Pakistan .

g) That the previous record of the appellant is brilliant and
require appellant is not habitual norany action has been taken



r . ~ @
. ’ —
TS
. “
. - .
A .

4

against him ip previous .

). That in the terminat
applicant are bogu
present there,

ion letter allegation leveled ag
s frivolous an

ainst the
d self made and

no reality is

').That the appellant termination/dismissa] g illegal
beyond the  jurisd;

» unlawfully,
ion based op malafi
baszd allegation didn’

de intention because

. ce, just to vacate the
post for his blue eyed person, '

, /as
demned unheard and the termination was made in hurry

It is therefore humb_ly prayed that o
the order in question 17.3.2015 1

issue the restoration order of the
benifits,

I acceptance of this appeal
ay please be set-asjde and

appellant along with back

- <
96;/) !'Jr
Appellant

Ameﬁ Bad shah S /0 Neck B

R/O EX — Constable No. 38
. Servicemen Poljce Line . H
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- | “A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX {(OLD), KHYBER ROAD,

PESHAWAR.
No.
APPEAL NOuuveiiecionnreereeivesassassanss reeseesaseasssnesseesans of 20
. 3 '
.-. ..... Aenglonnss qmexernennirarnrene o -uuovl!oocvtlbv-;r'lo}on-o“; -------- 53 6‘.‘ ------ ; ‘-g': .................................................... C
' Apellant/Petitioner - .
Versus
o
- bt -
...... st 8RR AR A e
A ~  RESPONDENT(S)
. e < ) ;" £
Notice to Appellant/Petitioner... ... ... :
o . ¢ ¥
. ' ™~
. ’ f B f Lot !' .‘.2 X - -:
‘th‘ }

........... rensessnneiiarsananonanas Pk

You may, therefore, zppear before the Tribunal on the said date and at the said
place either personaliy or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

) . | , ' .
& /474 - X pu
el o .
~ . --Registrar,
Khyber Pakhtunkhwa Service Tribuuz
Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 'PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
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* APPEAL NOuuouuersgreermoneesessssiossasssssossassessenes Y

/M/" /Iz’ttf// ,/@//42,/

-------------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petltxoner
~ Versus :
“’rélr/)////// ”g/’ 40/“ "4/[()’&4& 7 /’{91 e (/T/%/f("(’éf’ .
.......... R SO 1. erestsrsusnennstesasassanassirasatnas asennessasins rmansenenessnsatens

- | RESPONDENT(S)
| [ |
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é Take notice that your .appeal has been fixed for Preliminary hearmg,. L
tenpf / ts/order before thls Tribunal
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on;%,_.— {("_;\61/ ......................... : fronraanerenee M_ L
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You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dismissed in default.

/ Z (% e

: ' _ o /R"eéxstrar,
.o Khyber Pakhtunkhwa Service ’I‘rlbunal
‘ é, Peshawar. /m

Y




BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR..
A 2022
SERVICE APPEAL NO. 777 oF £¢/§ R ARy dl/

1. Amal Badshsh VS Govt oﬁ/ W-P-ic s /Z;’%A Seeva 7/£:W AO/A;J.

Application with utmost respect to restore / set-aside order dated
79.8.2019 through which service appeal of the appellant /
applicant was dismissed in default.

Respectfully submitted,

1.That cited above service appeal was fixed before this Honorable
court for 29.8.2019 which was dismissed in default .Copy of the
order is annexure A.

2 That on 27.8.2019 counse! for the appellant match a serious
accident on way there over the road of kohat to Rawalpindi
,jand road where car of the appellant counsel hit the tree at
night time which result of three pérson died on spot
including two cousins and one client of appeilant on spot while
appellant counsel safe from mager casualty, although his mental
memory was completely damage due to the same.

3 That this Honorable court may be noted that in cited accident
appellant some files , diary, CNIC, Passport snd others documents
along with cash amount also misplaced.

A.That after the same tragidaty, Accident appellant counsel was off
and on was normal in memory for while half or hours in day and
night but same was for the latest situation while mdstly was notin
routine memory of appellant counsel.
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5.That appellant esesisef was also not aware that weather he
. he .. .
informed the M’%bout the date or not as Clint claim the he
was not aware from the mentioned date.

6.That not attend the Honorable trabunal was not deliberate nor
intention but for the reason mentioned above.

7 That this Honorable tribunal may kindly be noted that appellant/
applicant counsel not received any notice or intimation in this
respect.

8 That with great respect this honorable court never send any
notice or intimation to appellant also.

9.That even after the dismissal no information v.as received from
this Honorable tribunal.

10.That not appearing on cited date of the counsel/appellant/
applicant was not deliberate nor intention but due to mentioned
reason above.

11. That valuable rights of the applicant / apgellant is attached with
service appeal.

12.That superior courts pethora of judgments are there,
appreciate the cases to be decided on merits rather than
techiqulites.

13. That one of the factor of the same is covid-19 where no courts
were there in function for round about seven months any
hence same also was one of the reasoniwh'ich not aware the
counsel of appellant. |
. Thal 2 (owzm'/ /b, /,m//maf Jhover W/wm/
Nis  fllewmor /},ypéza 7&/ L Mo Viss ) o
m o gy o (4 002 fo wrd P "
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}ﬁhat this Honorable court has the ample power to set aside the
order 29.8.19 and restore the service appeal titled above .

15.That no hurdle of law in way nor any restriction is there if
this Honorable court deem appropriate.

It is humbly prayed that your honor may please set aside the order
date 29.8.19 , restore the service appeal titled above and may please
decide the same on merits.

Dated 15.10.20. 0}(&) 3o LJ‘&

Applicant /Appellant
Through
oor
Peshawar.
AFFIDAVIT.

|, Amal Badshsh S/O Nek Bad Shah R/O Sarat Khel Tehsil and Distt
Karak ,do solemnly affirm and declare on oath that the contents of
the accompanying restoration application are true and correct to




BEFORE THE SERVICE

, 174
Service appeal NO. F2018

1.Amal Badshsh S/O Nek Badshsh R/O Sarat Khel Tehsil and Distt
Karak.

RIBUNIL K.P.K PESHAWAR.

............................ (Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through secretary home & tribal affair.

| Y S -y R

2. Govt of KPK through inspector general of police.

e

DS
oo ke TRely

3. D.1.G Kohat Division kohat.
4. DPO District Hangu.

5.8.P District Hangu.

~ ", N
o \}/

V;l
:ﬁ*—"-‘-’: ‘_ =g Py

........................................ (Respondents)
Appeal against the termination / Dismissal / Removal order dated
17.3.2015 through which the appel’ant was dismissed/ Removed from|
the service against which the appellant filed appeal , filed W.P as
well as service appeal meanwhile fresh cause of action again was
arrows on 15.1.2018 when the complaint on basis of which the
appellant was removed / dismiss were fake, frivolous not based on
reality as the same based allegations plaint suit was dismissed by
the civil judge -1 karak being not proved by the complainant/
plaintiff and same got finality on 21.2.2018 as no appeal/ revision
filed against the same hence on fresh cause of action this appeal

before your honor.

PRAYER:

On acceptance of this appeal the order dated 17.3.2015 , may please be

set aside and the appellant be reinstated back to his service with all
enefits.
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Learned counsel for the appellant present and seeks 'djoumm,entiy,

S.B.
08.07.2019
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Member

Counsel for the appellant present.

Learned counsel yet again requests for adjournment

in order to further prepare the brief also regarding the

question of delay involviig in the matter.
Adjourned to 29.08.2019 for preliminary hearing

before S.B.

Nemo for appellant.

Instant matter has been adjourned due to request on
behalf of the appellant on various previous occasions. Today
the appellant is un-represented till last call at 2.00 P.M.

Dismissed for non-prosecution. File be consigned to the

record room.
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