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18.05.2022

Learned counsel for the appellant present and
requested for time to deposit security and process fee.
Request is allowed. Learned counsel for the appellant is
directed to deposit security and process fee within 03
days. Thereafter notices be issued to the respondents for
submission of written reply/comments. To come up for

written reply/comments on 22.07.2022 befpre S.B.

(Mian Muhammad)
Member (E)

~



17.12.2021 None for the appeflant present.

Security aﬁd' process fee not deposited.' Notices be issued to
the appellant and his counsel for submission of security and
process fee within 10 days. To come up for furthex proceedings

on 02.03.2022 before S.B. .

(MIAN MUHAMMAD)
9-3- 10 2% MEMBE_R (E)
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17.08.2021

Counsel for the appellant present. Preliminary
arguments heard.

In term of norma!l procedure, the appeal appears to be
time barréd but in view of particular legal position to be
discussed herein-after, the bar of limitation-for the time-
being is immaterial. In wake of COVID, 19, the Government
of Khyber Pakhtunkhwa for the first time declared Public
Health Emergency in March, 2020 for three months which
was extended from time to time for further term and
presently it has been extended by the Government vide
Notification No. SOG/HD/1-102/Covid-19/2020/3062, dated
30.06.2021 for the period from 01.07.2021 to 30.09.2021.
The case of the appellant falls within the period of
emergency. In view of Section 30 of the Khyber
Pakhtunkhwa Epidemic Control and Emergency Relief Act,
2020, the limitation period provided under any law shall
remain frozen. This appeal having been filed after
promulgation of the said Act, is nof affected by bar of
limitation. Excluding the case of appellant from rigors of
limitation, his appeal is fit for full hearing. Keeping the
queétion of limitation relating to filing of instant appeal intact
for determination during full hearing, this appeal, subject to
all just and legal objections including objection of limitation
is admitted for regular hearing. The appellant is directed to
deposit security and process fee within 10 da§/s. Thereafter,
notices be issued to the respondents for submission of
written reply/comments in office within 10 days after receipt
of notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is
not sought through written application with sufficient cause,
the office shall submit the file with a report of non-
comp!ihance. File to come up for arguments on 17.12.2021
before the D.B.

Chairman

G;.C:
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Form- A !Z
FORM OF ORDER SHEET
‘Court of
Case No.- Q\?\§7 /2021
"S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 22'/02/2021 The appeal of Mr. Shams—ur~Behman resubmitted today by Mr.
: Muhammad Suleman Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
REGISTRAR .
7. . This case is entrusted to S. Bench for preliminary hearing to be put

up there on Q_&]_DSQI
\"S

CHAIRMAN

03.05.2021 Due to demise of the Worthy Chairmaiy, the Tribunal is
non-functional, therefore, case is adjourned to

17.08.2021 for the same as before.

Reader




The appeal of Mr. Shams-ur-Rehman son of Gul Rehman r/o Singoor District Chitral received
today i.e. on 12/02/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Annexures C, D and impugned order dated 22/04/2020 of the appeal are illegible which
may be replaced by legible/better one.

2- Address of respondent no. 4 is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

3- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. BBé /ST,

/
Dt. i& (0& /2021
REGISTRAR

. SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Muhammad Suleman Adv. Pesh.

~
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No.______ /2021
Shams-ur-Rehman. . . oo vttt v v e ve oo ooeeses Appellant
VERSUS
IGP KPK, Peshawar & othefs ............ ". . .Respondents
INDEX
S.No Descriptio-ﬁ of Documents Annék Pages
L Appeal 1-6
2. | Affidavit 778
3. Copy of the service card A &
% | Copy of the FIR > G0
> ‘Copies of the application and c =15
order
6. Copies of the charge sheet & reply D )6 ~ 19
7. Copies of the show cause notice,| (= 2o-24
reply and the dismissal order
8. Copies of the Appeal and order r 2528
9 Copy of the appeal to IGP & 2932
10. Copy of.the medical certificate +H - 33-36
1. Wakalat Nama- | | | 37—
| —
- APPELLANT _
Through
- Muham
& Shahid-udDin Shakitt —
Dated: /2-22-)e2/ Advocate High Court
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BEFORE THE HON’BLE SERV'CE TRIBUNAL PESHAWAR

5
N

Service Appeal No._ /l-202 1

Shams-ur-Rehman S/o Gul Rehman R/o Singoor, District

Chitral, . . .............. ... .. Ceeee Appellant

1. Inspector General of Police Khyber "\xgakhtunkhwa,
| .

Peshawar. =~ ' Y

2. Regionl Police Officer, Malakand Division, Saidu Sharif

\\“'\
Swat. . \\
i.\\ |
- 3. District Police Officer, Distriz!- Lower Chitral. N
4. Inquiry Officer Mr. Zafar Ahmed SDPO Chitral.

.............. Respondents

h)

APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDERS DATED: 22.04.2020 AND

27.07.2020.

" Respectfully Submitted:

The Appellant humbly submits as under;




. That the appellant was appointed as Constibal in Police

Distriét Chitral. (Copy of the service card is attached

is annexure “A”)

. That on 21.02.2020 appellant was implicated in a false

and fabricated case u/s 9D CNSA Police Station Hayat
Abad, while traveling a passenger vehicle fromi Hospital.

(Copy of the FIR is attached as annexure “B”)

. That the appellant applied for his release on bail to the

court Additional Session Judge Peshawar, which was
granted. (Copies of the application and order are

attached as annexure “C-C1”)

. That an inquiry was initiated against the appellant was

issued charge sheet where after the appellant jointed the
inquiry and produced his evidence/ statement before the
inquiry officer.(Copies of the charge sheet & reply is

attached as annexure “D-D1”)

. That after the concludes of the after inquiry respondent

no. 4 fresh inquiry officer submitted his report wherein

he recommended major penalty for the appellant.




A

6. That the respondent No. 3 -after the submission of the
inquiry report, issued show cause notice to the appellant
which was replied by the gppellant and thereafter
dismissed the appellant from service. (Copies of the
show cause notice, reply and the dismissal order are

attached as annexure “E,E-1,E-2”)

7. That against the above mentioned dismissal order the
appellant submitted appeal to the RPO which was also
dismissed. (Copies of the application and order are

attached as annexure “F,F-1”)

'8. That the appellant again filed appeal against the order
dated: 22.07.2020 to respected Inspector General of
Police which was not decided even after the expiry of 90

days. (Copy of the appeal is attached as annexure “G”)

9. That feeling aggrieved form the above mentioned order
and the not responding of the appeal to the IGP KPK the
appellant approached this Hon’ble Court for setting aside
for above mentioned orders on the following amongst

grounds;

Grounds:



g

&

. That the impugned orders are against the law facts, and

circumstances of the case, hence not tenable in the eye of

law and liable to be set aside.

. That the appellant fully explained his position/ defense

to the inquiry officer as well in the appeal submitted by
him but the material and defense of the appellant was
totally over looked by the authorities, hence the

impugned orders.

. That on 21.02.2020 the appellant went to Peshawar for

the treatment of hié leg which had been operated but
due to the un availability of doctor at HMC he turned to
Peshawar in passenger vehicle where after the vehicle
was stopped by the local Police and he was apprehended
and implicated in the above mentioned FIR. (Copy of the

'

medical certificate is attached as annexure “H”)

.That the allegation leveled in the charge sheet and the

show cause notice are totally baseless and without any

substance.

B

. That the appellant has not been convicted of the offence

with which he has been charged and unless and until he



J

is convicted he will be considered innocent and cannot be
dismissed from service on this ground as per the

pronouncements of the superior Judiciary.

F. That the reasonings advanced by the authorities in the
impugned orders are based on conjectures surmises and

assumptions and cannot be sustained in law.

G.That the findings of the inquiry officer are totally one
sided and the result of misreading and non-reading of
material available on file, hence not sustainable in the

eye of law.

H. That the appeal of the appellant before the IG KPK ﬁas
not been decided within the statutory period of three
months, therefore the appellant has become entitled to
file the instant appeal. Furthermore the instant appeal in

within time.

I. Any other ground with leave of the court will be raised at

the time of arguments before this Hon’ble Court.

It is therefore, most humbly prayed that on
acceptance of this appeal the impugned orders may

kindly be set aside and the appeilants may kindly



ELR

be reinstated with all back benefits. Any other relief
to which the appellant is entitled under the facts

and circumstances of the case may also be granted

to the appellant.
A——a

APPELLANT
Through

Muhammad Suleman

f —
‘ &  Shahid-ud-Din Shahid
Dated: £-62-22/ Advocate High Court
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- ZFC & THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Shams-ur-Rehman. ............ creeese... . Appellant

VERSUS

IGP KPK, Peshawar & others. . . . ... +++++.. .Respondents

AFFIDAVIT
I, Shams-ur-Rehman S/o Gui Rehinon /0 Singoor,
District Chitral, do hereby solemnly ainurm and declare on oath
that the contents of the accompanying Service Appeal are
true and correct to the best of my knowledge and belief and

nothing has been kept concealed from this Hon’ble tribunal.
p—
DEPONENT

CNIC:15201-4690846-1
CELL: 0331-8135384
Identified by

Muhammad S lel'@tzjlV

& /

—
Shahid-ud-Din Shahid
Advocates, Peshawar,
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Shams-ur-Rehman. . ..... cesvressaans s e Appellant

IGP KPK, Peshawar & others. « .« « ¢« e ¢ v o . . ..Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDERS TILL THE FINAL
DISPOSAL OF THE INSTANT APPEAL.

Respectfully Sheweth:

1. That the above titled case is being filed in this
Hon’ble Court in which no date of hearing has yet

been fixed.

2. That the contents of the service appeal may kindly
be considered as integral part of the instant

application.

3. That the applicant/ appellant has got a good prima

facie case and is hopeful of its success.

4. That the balance of convenience also lies in favor of

the applicant/ appellant.



I

-0
-
\\’:

F O

5. That the applicant/ appellant will suffer irreparable

loss if the interim is not granted.

6. That any other grounds with prior permission of this
Hon’ble Court will be raised at the time of

arguments.

It is, therefore, humbly requested thét on
acceptance this application the impugned orders
may kindly be suspended till the final disposal of
Service Appeal and the applicant/ appellant may

kindly be re-stated in service.

G

Applicant/ Appellant

Through @A\

Muhammad Suleman

Shahid-ud-Pin Shahid
Dated: 22-03-2021 Advocates, Peshawar.
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i IN THE COURT OF AZIMULLAH MisHWANI . “
ADDITIONAL SESSIONS JUDGE-VIIL, PESHAWAR . ,
. ‘- T
BA No : -, 198/BA
Date of Institution  : _ - 24/02/2020
‘ Date of Decision k - '"28/02/2020
. (A3 e’ .
:SHAMS-UR-REHMAN =VERSUS- THE STATE
o ,
ORDER . g
28/02/2020° L
I. SPP for the state .present. Counsel for the
accused/petitioner present. Record received.
‘, 2. Through this order I intend'to dispose of instant
. bail petition vide;‘f;'_which accused/petitioner
. EP " Shams-ur-Rehman sJ’o Gul Rehman seeks his
. - release on bail in-tuse FIR No.380 dated
. 21/02/2020 U/S 9-D'CNSA of P.S Hayatabad,
: i Peshawar. S
3. As per facts of the cigise. the local police of P.S
Hayatabad, Peshawar was present on the spot at
J .
. Nakabandi, in the hfleanwhile, deboarded the
accused/petitioner from- the passenger vchicle
" holding in his hand a"shopping Bag._ On search,
~ the alleged contraband Chgras weighing 3000
"',“- ?
, : ¢
? o )
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was got regtstered agmnst the accused

4. 1 listened to the ag-.gumcnts in pro and contra of .
the petition:and peijuscd the record. ' . .
5oI ﬂ'anSpu'eSi t&at #io ESL report fias yet becna o
. ‘ .
féceived -or p]aced on file, hence at this stage it.

ccdnnot bé determ’h’.xed that the recovered -,stuff

contains narcbtiés" . On this score, guilt or
"’

innogence of the accused/pentzoner needs further
~ probe. The accuséd_/_petitioncr has aiso got no

- * ' :.' ' ptevious sinister Iﬁstory and investigation ‘in the
| ‘ R case is almost coni{'ﬁ'leted w.ho is not required for
further investigati'&i;ii. The accﬁ;ed/petition‘e:t is.
allegedly an a'i.lir‘lg:;:;';efson vghose-couné'cl during

course of argumeénts submitted his * medical

-prescﬁptions/rebeiﬁis. placed on file,

‘6. In the circumstunces, the accused/petitioner has
earned a good arguable case for the purpose of

bajl; hence the: ‘bail petition of the. present 5

’,

. _ P
accused/petitioner i's;‘a'ccepted-. He is ordered to
be released on bail if can furnish bail bonds in

the sum of Rs.2,00,000/- (Two Lacs Rupees

e’ 3
rd

4
iy g % g
s :"“'" .:. pos
& e i .
‘ l \R, 2020 :

{Exa mer)
.Session Court Peshawar

-
e,
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T T o NTEANNUR REINTAN = VERSUS- THE STATE :
s N oL - :

. I 3 . ~ Only) with e siireties each in the like amount. \ "

‘3

g the satisfaction of this colirt.

7. ‘Record be rétumed_albng;\liith cepg..oif ﬂxié"o@er‘ )

while the ifistant petition bg--consi.‘gne“d.t‘éi !rgﬁ;).{d ‘

“~

‘ e RNV room. after its "hecgssz_ary cqrppl‘eti‘o‘_rif’;;}gﬁdl

compilation.

N . Announced: .. B 1
| © 28/0272020 - - ﬂwlﬂlh S
. .. (A'(thullah Mishwani) ' '
' _ Addl: Sessions Judge-VIII, < '
Peshawar °

’ . c
. :

CERTIFEDALIETRUR S

ST (Exnnﬁn;:r)‘

N . ' . . " : 1 v Sessis.
2 . |  ggpmAgcy Ses

. . , : . ) | ',:,Noz _.m....a:..n 27 g/
T o ‘ Dated ol Applleation _—

Name of Appiicaticn_
Word /ﬁgﬂ 1,

Fee Tirpent/¥ee
& 2 .
signature of Cpp;vist G D::Dte
| Dated of Preparcticn __é
;| Dute of Delivery [ —
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Better Copy page 16

Enduiry No.04/E-lI
Dated Chitral the 17/03/2020

DISCIPLINARY ACTION

I, Wasim Raiz (PSP) District Poll,ce Officer, Chitral as a competent
authority am of the opinion that Constable 'Shams ur Rehman No.1011 has
rendered himself liable to be proceeded agamst depart mentality as he has
committed the following Acts/Omussnon as deflned in Rue-2 (iii) of Police Rule
1975 amended 2014.

S.TATEM_ENT OF ALLEGATION

That he when posted in Police Station Chitral has been deputed on Polio
Duty at Seen Lasht. He lef this duty and“wen tot Peshawar without any
authorization, where he was caught red<‘handed by Hayatabad Police
Peshawar while trafflckmg/smugglmg we:ghtmg 3000 grams of Chars

He was arrested red-handed on the spot and contraband 3000 grams
Charas was recovered from his possession and he was sent to judicial lockup.
" The case has been challenged to court.

His this act amounts a gross misconduct and criminal/moral
offence under the law of the land and Police Rules and penal able
departmentally under Police Rule 1975 amended 2014

That due to the above reasons he has rendered himself liable to
proceeding under police Rule 1975 amended 2014

For the purposé of scrutinizing kt'he conduct of the said accused
with reference to the above allegation Mr. Zafar Ahmad SDPO Chitral is
appointed as Enquiry officer.

The enquiry officer shall conduct proceeding in accordance with
provision of police Rule-1975 amended 2014 and shall provide reasonable
opportunity of defense and appearing to the accused official, record his
findings and submit report within Seven (7) days of the receipt of this order.

The accused official is bound to ensure his presence during the
enquiry proceedings when and where called by the Enquiry Officer.

} Sd/-xxxx
Wasim Riaz PSP
District Police Officer
Chitral
N0.2129-30/E-Ii, dated Chitral the 7/03/2019
Copies to

1. Mr. Zafar Ahmad SDPOQ for imitating proceedmg against the above
defaulter official under police Rule 1975 amended 2014.
2. Constable Shams ur Rehman No.1011 posted Police Lines Chitral C/O line
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Enduiry No.04/E-l
_ Dated Chitral the 17,/03,/2020
CHARGE SHEET

I, Wasim Raiz (PSP) District Police Officer, Chitral as a competent
authority, hereby charge you Constable Shams ur Rehman No.1011, posted
police Lines Chitral as follows

{ N

That you constable Shams ur Rehman No.1011 while posted at
Police Station Chitral had been deputed for‘PoI:o duty in Seen Lasht you Ifet
you duty at Seen Lasht. Chitral and went to Peshawar without any
authorization. At Peshawar you were caught red handed wnth
. trafficking/smuggling 3000 grams of Charas by Hayatabad Police.

Your were arrested on the spot a!ongwuth the contraband and FIR
No.380 dated U/S 9 (D) CNSA at Hayatabad was registered against you and
after investigation the case has been challenged to court

You have thus committed a gross misconduct, illegal and
unlawful act against the Laws of the Land and Police Rules.

1 Based on the above reasons:you appear to be guilty of
misconduct/inefficient, not fit for service and.have rendered himself liable or
any of the penalties specified in Rule-4‘ of the disciplinary Rule 1975
amended 2014.

2 You are therefore requested to:submit your written reply within
Seven (07) days of receiving of this Charge Sheet to the Enquiry Officer Mr.
Zafar Ahmad SDPO Chitral.

3 Your written reply if any should reach to the Enquiry officer, within
the specified period, failing which is hall be presumed that you have no
defence and in that case Ex-parte action shall follow against you.

4 Intimate as to whether you desire to be heard in person or not.?
5 A statement of Allegation is enclosed.
Sd/-xxxx
%+ Wasim Riaz PSP
- District Police Officer
Chitral

N0.2129-30/E-li, dated Chitral the 7/03/2019
Copies to

3. Mr. Zafar Ahmad SD.PO"for imitating'. :'proceeding against the above
defaulter official under police Rule 1975 amended 2014.

4. FC Shams ur Rehman No.1011 postedi:PoIice Lines Chitral C/o Line
Officer Police Lines Chitral. |
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FINAL SHOW CAUSE NOTICE .

Whereas you Constable Shams-ur-Rehman No.10]1
\ hile posted at Police Station Chitral, involved yourself in case FIR
0.380 dated 21.02.2020 U/S 9 (ID) CNSA at Hayatabad Peshawar.

L
t

You w01c issucd Char oc Shcct along with Summary of
tion, vide this oﬁ"c‘o No.2129. 30/1" II dated 19.03.2020 and Mr.
hmad SDPO Chltral was appomted as Enquiry Officer.

f The anulry Ofﬁ001 aﬁcr p10per & impartial enquiry
Op
s’ou gumy of misconduct and in his finding has recommended

: 1shrn ent.

ay, \ In light of the above reasons you are issued this Final
B o -

ice to explain as to why -&ou should not be awarded the

, whave no objection to put in and in that case an cx-party action shall be
| \ s taken against you. (Copy of Finding Report is also attached)./

f s

‘ District Pohce Gificer,
- V /4-ol4-20 Ao ''''''''
- No. aeoF - L.
| . Copy to the Constable. Shams-ur-Rehman No.1011
poslcd Police Lines Chitral C/O Line Ofﬁccr Polict L 1nes Chm al
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i FINAL SHOW CAUSE NOTICE
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Whereas you Constable Shams-ur-Rehman No.1011
while posted at Police Station Chitral, involved yourself in case FIR

No.380 dated 21.02.2020 U/S 9 (ID) CNSA at Hayatabad Peshawar.

= ;
You were issucd Chaloc Sheet along with Summaly of

allegation, vide this oﬂmo No.2129. ,O/]“ II dated 17.03.2020 and Mr.
Z.afar Ahmad SDPO Chmal was appoimed as Enquiry Officer.
,. “d

The Inquiry Officer after proper & impartial enquiry -
has found you guilty of misconduct and in his finding has recommended

for Major Punishment.

In light of the above teasons you are issued this Final

Show Causc Notice to u\plam as 1o why you should not be awarded the

proposed punishment,

In this regard il you hdve any objection on Enquiry
Officer, your written reply should reach to the undersigned within (3)
daysh'of the receipt of this notice, otherwise it shall be presumed that you
have no objeclion to put in and in that case an cx- pmty action shall be

taken against you. (Copy of Finding Rvp01t 1s also attached).

District Police Qfficer,
Ohitbeal o

No. A60F - /i1l H/G-ot-2020
- vCopy to the Constable Shams-ur-Rehman No.1011
posted Police Lines Chitral C/O Line Officer Police Lines Chitial

t,ed

t"
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This office order will dispose off the dc:parhnentai enquiry under Police Rules 1975
against Constable Shamsur Rehman I .1011 Police Lines C}H‘D;ﬁ.l
N
”4 by J’
Brief facts pertaining io the initiation of the enquiry are that the dehnquent Constable
during his posting in Police station Chitral was deputed in Anti Polio campaign duty at Seen Lasht.
During the duty he left his duty-and sccretly went to Peshawar where he was caught red handed while

trafficking drug by Havatabad Police 'md chars weighing 3000 grams was recovered from him. Hc was

-~ arrested on the spot and case FIR N:.380 dated 21.02.2020 U/S 9 (D) CNSA was reqstemd agamst

him at Hayatabad Police station Pesh.c.var. He was sent behind the bar and later on was released on bail

by Court.

) Initiating ‘e enquiry ‘¢ accused constable was issued Charge Sheet and Summary of
Allegations and Mr. Z::far Aluad SI. 0 Chitral ~ was ap pointed as Enquiry Officer to conduct proper
departmentally enquiry szainst him. ‘

During (he enquiry the accused was summoned to join the enquiry and to produce
defence ir his favour nfier giving wnple opportunity of hearing and defence and on conclusion of

eﬁqujry the Enquiry Ofiicer submitted his finding on 06.0-+.2020 recommending for major punishment.

The undersinned carefull - perused the-enquiry file, the finding of the Enquiry Officer and

all evidence and mate rial on record. £rom perusal of the record it is crystal clear that the accused has

badly failed to prove himself innecent. Though he has produced his treatment prescription at
Hayatabad Medical Cranplex Peshe -ar, but he failed Lo explain leaving of his. dflty and his visit to

Peshawar without peiiicsion. He v absented in PS Chitral D.D No.25 dated 70 02.2020 and copy
of FIR lodged against Isim at Hayatzlad Police station iz placed on file to which he is unable to deny.

Record whows that € : accused has been given full opportunity of being heard and

defence, he is a previ-us conviet of U9 times, and I fou nd no material illegality or irregularity in the
enquiry proceeding. i coquiry fireing is based on stiong evidence and is convincing, hence upheld. .
The accused is a sein- + constable hiiag 11 years of suivice, Police beiug a disciplined force, cannot
allow such like com .l and keejing such like elerients will damage the general conduct and
discipline of the Force ~ad being iv. 1 disciplinary and Jaw enforcing service his conduct act/omission

is serious violation o “isciplinary | ..vs and Law of the land and deserve no leniency, his keeping in
the force waiting for -~ final decisi..n of the criminal case in court will not only cause bad impression
on public against th~ 7 ~artment rather his retention in ~ervice will be huamful for the force, therefore -
upholding the findi+ - - ¥ the Enquir Officer the-accus~d constable-is awvarded major punishment and
dismissed from servi o ' L '

“ P M‘_{

Districk Police Gificer,

H’ Chitral 41
 No. 2994.-29¢ % 1 Dated C ialthe a2 / ol /2020
= 10 the: :
1. DSP/HQ Chii: ot
2. SDPO Drosl:
3. SHO PS Dre: ™ »d Arandu

| \/;/ l‘;aCy O-fﬁce%:” | ‘, A t{g Qﬂ

6. OHC for Ol | (-
7. Wali C.OS - Clarence . '/N el

- .
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This office order will dispose off the departmental enquiry under police rules
1975 against constable Shams ur Rehman No.100 Police line Chitral.

Brief facts pertaining to the initiation of the enquiry are that the delinquent
constable during this posting in Police Station Chitral was deputed in Anti Polio Campaign
duty Seen Lasht. During the duty he left his duty and secretly went o Peshawar were he
was caught red handed while trafficking drug by Hayatabad Police and chars weighing
3000 grams was recovered from him. He was arrested on the spot and case FIR No.380
dated 21.02.2020 US 9 (D) CNSA was registered against him at Hayatabad Police Station
Peshawar. He was sent behind the bar and later on was released on bail by Court.

Initiating enquiry the accused constable was issued Charge Sheet Summary of
Allegations and Mr. Zafar Ahmad SDPO Chitral was appointed as Enquiry Officer to conduct
proper departmentally enquiry against him.

During the enquiry the accused was summoned to join the enquiry and to produce
defence in his favour after giving ample opportunity of hearing and defence and on
concussion of enquiry the Enquiry Officer submitted his findings on 08.04.2020
recommending for major punishment.

The undersigned carefully perused the enquiry file, the finding of the Enquiry
Oficer and all evidence and material on record From perusal of the record it is crystal clear
that the accused has badly failed to prove himself innocent. Though he has produce his
treatment prescription at Hayatabad Medical Complex Peshawar, but he failed to explain
leaving of his duty and his visit to Peshawar without permission. He was absented in Police
Station Chitral DD. No.26 dated 20.02.2020 and copy of FIR lodged against him at
Hayatabad Police Station is placed on file to which he is unable to deny.

Record shows that he accused has been given full opportunity of being heard
and defence, he is a previous convict of 09 times, and | found no material illegality o
irregularity in the enquiry proceedings. The enquiry findings is based on strong evidence
and is convincing, hence upheld. The accused is setting constable having 11 years of
service, police being a disciplined force, cannot allow such like conduct and keeping such
like elements will be damage the general conduct and discipline of the Force and being in
a disciplinary and law enforcing service his conduct act/omission is serious violation of
disciplinary laws and law of the land and deserve no leniency, his keeping in the force
waiting for the final decision of the criminal case in court will not only cause bad
impression on public against the departmental rather his retention in service will be
harmful for the force, therefore upholding the findings of the Enquiry Officer the accused
constable is awarded major punishment and dismissed form service.

Sd/-xxxx
District Police Officer
Chitral .

No0.2899-2906 |, dated Chitral the ' 22/04/2020
Copy to the

DSP/HQ Chitral

SDPO Drosh

SHO Police Station Drosh and Arandu

Pay Officer

EC

OHC for OB

Wali C.0 Section Clarence Form.

NookrONMPRE
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e A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD, —
. PESHAWAR. - |
No -
| 2 6) $7F 24 o
APPEAL NOuuuusuessastomsesiforsfarmssssassmsssssssssessecsnesss e 0f20 .
'- ‘\nas;m .- wp- Leh—=
Apellant/Petitioner.

----------------------------------------------------------------

/ . from( .——u‘é",ﬂ/wfmn 870 |

~ Notice to Appéllant/PetiticZI:f' _ £y S .
e o iy E Singood [P

......

........

...................... =

..........................

L)

e that your appeal has peen fixed for Preliminary hearing, .
. pisd

Take notic
i &véf_lcounter affidf\fiw,'egord/_arguments/order before this Tribunal
............................................. PrIRRmeeRRREREES \ ot . SRR
. ' A
You may, therefore, appéar pefore the Tribunal on the said date and at the said
place either personally or through an advocate for presentati('m of your case, failing:
which your appeal shaltke liable tobe dismissed in default. : o ~
9{ uY-)"{'V ' | CT -
> -' N . <_ s ."‘;-:; . o . ' | A
pocs |7 Sl
. = . 2 _ hY R.egistral:’ S
Khyber Pakhtunk_hwa Service Tribunal,
TN Peshawar. = - I
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& | 14 A”

KHYBER PAKHTUNKHW_A SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, R

PESHAVVAR.
No. -
APPEAL No..ccrevrrerrrren 298 F of20 1
(wg-a,z;,, L2 X et S,
: |  Apellant/Petitioner
Versus

/, /'7,, /2 /{/%{ thawad
fel T f. el Mg SO s
RESPONDENT(S)

i ﬂ/'lm/mf Mo ]

Notice to Appellantmionep. /h { l/)/( b{i){ "7.07\!)"/ C/F /90 A’(ﬂ
/ Qﬂﬂwawaz /

-~

Take notice that your . appeal has been fixed for Preliminary hearing,

. rephcatlo affidavit/counter affxdavnt/record/arguments/order before this Tribunal

?’ T P S Q WK coorors SR

You may, theréfore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing .
which your appeal shall be liable to be dismissed in default.

' 1
4»/ L) \
CMA;I *" | / |
Registrar,
‘ s Khyber Pakhtunkhwa Service Tribunal,

Peshawar.
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"IN THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
C.M No {2022
IN S.AP NO.2957/21
Shams Ur RERIMAR ...veverrnvnirennsnrionensnssasssensnsssssssasans Appellant
"" Versus
IGP KPK and others . Respondents
INDE X
S. No. Des,cﬁption Annex | Pages
1. | CM Application j—2
Affidavit 3
Revision Order Passed by the IGP KPK| « A v
Peshawar No. 5/2631 Dated. 18/06/2021. 4
4. | Acquittal Order/Judgment passed by the) : /s
additional session Judge Peshawar-X B 5
dated. 08/02/2022
5. | Wakalat Nama 16
Dated: 14/05/2022 , .
Applicant/Petitioner

Through fm—/ |

in Shahid,

Advocate Peshawar
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IN THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR |

C.M No 12022

P N A Wl

Shams Ur Rehman
Versus
Inspector General of Police Khyber Pakhtunkhwa
and others.

APPLICATION FOR _PLACING ON _FILE
NECESSARY AND IMPORTANT DOCUMENTS
FOR JUST DECISION OF THE CASE, IN THE
ABOVE NOTED CASE _ON_BEHALF OF
APPELLANT.

RESPECTFULLY SHEWETH,

1. That the above noted case is pending adjudication before
this Hon’ble Court which is fixed for 17/05/2022.

2. That the petition/ Applicant. want to place on file the
following documents for the kind pé}usal in consideration
by this Hon’ble Court.

a) Revision order of passed by inspector General of Police
Khyber Pakhtunkhwa Peshawar on revision petition
No.5/2631 Dated 18/06/2021.



~

b) Order/ judgment of the acquittal passed by the Hon’ble
Additional Session Judge ASJ-X Peshawar dated

08/02/2022. (Copies of revision order and acquittal
order are attached).

3. That for the ends of justice the above mentioned
documents must be placed on file and be read as part and
parcel of the original case.

4. That there is no legal bar to place on file the above
mentioned documents.

Itis therefore, most humbly prayed that on acceptance
of this application the above mentioned documents may

kindly be placed on file.

DATED 14/05/2022 M

Applicant/ Petit]ioner
I

Through bg\%ﬁ_
Sha Din Shahid,

Advocate Peshawar
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IN THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR '
C.M No ' /2022
INS.AP NO.2957121
SHaMS Ur REBIMAR ......neeenecrnennsonnsnssasssnsonsassssnsssssanas Appeliant
Versus
IGP KPK and others . . Respondents
AFFIDAVIT

| 1, Shams Ur Rehman 5/0 Gul Rehman R/O Singoor District

Chitral, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct
to t?we best of my knowledge and belief and hothing has been
concealed from this Hon’ble Court. -

DEPONENT

CNIC: 15201-4690846-1

Celt No. 0331-8135384

/
Identified by:
Shakir ud Din Shahid,

Advocate Peshawar
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IN THE COURT OF ABDUL MAJID

ADDITIONAL DISTRICT SESSIONS JUDGE-X/JSC, PESHAWAR

Order ~---
08/02/2022

Case No.187/SPC of 2020

State Vs Shams ur Rehman

APP for State present. Accused Shams ur

"Rehman on  bail present. Arguments on

> - ! - v L i‘l
application as well as main case heard. Vide f‘
my detailed judgment of today consisting

upon 10 pages, This court held as under;

“The application under Section-540 Cr.PC for the
production of the witncss Allauddin is dismissed
on the ground that it was neither in panel of
witnesses nor the application could be accepted at
this belated stage when the case has been

concluded.

The accused facing trial namely Shams ur Rehman
/0 Gul Rehman resident of Town  District
Chitral, is acquitted of the charge under Section-
9(D) of Khyber Pakhtunkhwa Control of Narcotics
Substance Act, 2019. Accused facing trial is on
bail. He and Iis sureties are absolved from

liabilities of their bail bonds.

Case property be kept intact LIl the expiry of
perviod of appealfrevision  and  thereafter be

disposed of according to law.”

The Police Record be returned and file of this
courl be consigned to the record room after

its necessary completion.

Announced: ' /vAVAW
08/02/2022
: ABDUL MAJID,
Additional Sessions Judge-X,
Judge Special Court, Peshawar.

(Exan‘-i’-;ﬁ;e;ﬁ) .
Distriet Conet Peshiawar
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IN THE COURT OF ABDUL MAJID
ADDITIONAL SESSIONS JUDGE-X/]SC PESHAWAR

Criminal Case ; 187 /SPC of 2020
Date of Institution : 0371272020
Date of Decision - 08/02/2022
 State . -Vs- 1) Shams ur Rehman S/o Gul
Rehman resident of Town District
’ Chitral.
C ‘ (Accused Facing Trial).
JubemENT

08/02/2022 -
| BRIEF FACTS:

4 Case FIR No. : 380
i Date of occurrence P 21/02/202 0
= Time of occurrence : 14:50 Hours. -
; .. Dateand time of Report:  21/0272020 at 15:50 hours. _ -
y ~ Charged under Section:  9(D) of the Kh yber Pakhtunkhwa
* : , Control of Narcotics Substance Act,
L 2019,
| jj'j‘ "Piiczce of Occurrence: Jamrud Road Nakabandi,
 Police Station: Hayatabad, Peshawar
" FSL Application; 21/02/2020 (Parcels No. 1 to 3
‘ consisting of 5/5 grams chars were
‘ sent to FSL)
* FSL Samples Received on: 24/02/2020.
Date of arrest: . 21/02/2020
Charge Framed on: 25/05/2021

- (Exan pand H
[ e
Recoveries. District € autt re

lh“ﬁ

703 packets of chars were found in the shopping bag in

possession of accused, each packet weighing 100071000
grams each making total of 3000 grams. 5/5 grams from

each packet were separated for FSL analysis and sealed

+




SR ?. Hohawan Page |2

into parcel # 1 to 3 while the remaining chars of 2985
grams were sealed into parcel # 4 embossed with 3/3

initials/seals of HA and samples were placed inside.

WITNESSES AND THEIR ROLES X

Examined
Role . as/
abandoned

Name of
Witness

Marginal/eyewitness  to recovery
memo Ex.PC. He also took the murasila | PW-1
|to Police Station for registration of FIR,

Abid # 4239

Received the murasila, recovery memo,
case property and card of arrest as
well as accused. Conducted personal
search of accused,  incorporated
contents of murasila into FIR Ex.PA, PW-2
handed over to 1O, case property to
Mall Khana and sent sample/parcels to
- ) ESL through Alla ud Din vide Rahdari #
129/21.

Kaleem Ullah
MASI

L0

Complainant. Prepared recovery memo
ExPC, card of arrest ExPW-3/1,
murasial Ex.PA/1, application Ex.PW- PW-3
3/2 and the 1.0. prepared site plan on
his pointation.

Mukarram
#hah Inspector

Investigating Officer. Prepared the site
plan EX.PB, produced the accused for
police custody vide application Ex.PW-
o 4/1 but turn down, recorded statement
Hidayat Ullah of PWs/uccused, placed on file FSL
on report Ex.PZ, extracts of Register-19 &
21 ExPW-4/2 & ExPW-4/3
respectively.  After  completion of
investigation, handed over the case file
to SHO.

PW-4

£afar Khan Submitted complete challan PW-5

Inspector e
: Prosecution evidence closed.

g VA o

! )‘:SII&W‘Q,

s

‘As per. FIR and murasila, the complainant Inspector
Mukarram Khan alongwith Noor Muhammad Khan ASI, Abid
diy
(P

# 4239 & other police officials was present at Nakabandi for
checking. He stopped a passenger vehicle and deboarded the
accused facing trial being suspicious. The accused was

having'a shopping bag in his lap. On search of the shoppin
N
16 k)

(Exaw
pistrict COW

[

iney)

{ Peshawar
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bag, three packets of chars, wrapped in yellow solution tap,

were recovered. On weighing, each packet was found of

- 1000/1000 grams, making total of 3000 grams of chars.

Out of each packet 5/5 grams of chars were separated and
parcels No.1 to 3 were prepared for FSL while the remaining
chars of 2985 grams were $eparately sealed in parcel No.4.
Three seals each were affixed with monogram HA and kept
sate as proof against the accused. The accused disclosed his

identity as mentioned above. Murasila was prepared and

sent to Police Station through Abid # 4239 for registration of

case. Hence, this FIR Ex.PA was registered.

Investigation was conducted and complete challan was
submitted on 27/11/2020. After furnishing the copies under
Section-265-C Cr.PC the accused was charged formally on
25/05/2020, to which he pleaded not guilty and claimed

trial.

The prosecution evidence was recorded. The prosecution

produced as many as 05 witnesses.

After completion of evidence, tlie accused got his statement
recorded under Section-342 Cr.PC. He did not wish to
become his own witness under Section-340(2) Cr.PC and did

not produce any defense evidence. He stated that he is

innocent and falsely been dragged in the instant case. He

further added that he was referred to HMC to consult an

Juggorthopedic surgeon. He could not find the ortho/Doctor,

therefore, he went out the hospital where the police
intercepted him and upon exchange of hot words, he was

arrested and implicated in instant case. He produced the

* relevant treatment documents as Ex.D1 to Ex.D4.

ATTES o
\ § FEB 7

Examh\'er) .
Distris‘.t Cowrt Peshawar
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Learned counsel for the accused argued that the recovery is
fake. The marginal witness does not corroborate the
recovery memo. No private witness from the general public
has been associated despite the fact that the place of
occurrence is main double road surrounded by residential

houses. The accused has falsely been implicated in the

“instant case by the local police. There are multiple
‘contradictions in the statement of PWs. The samples were

sent to FSL with delay of two days but neither the

complainant nor the 1.0 has explained this delay during trial.
As per dictum of superior courts this is big lacuna in the

prosecution case which sole is sufficient for the acquittal of

“the accused facing trial. He requested for acquittal of the

accused facing trial in the instant case,

Learned APP for the State argued that complete procedure
has been followed under the Control of Narcotics Substance
Act, 2019. The accused facing trial was deboardeed from
passenger vehicle and was apprehended red handed on spot.
The contraband stuff/chars was lying in shopping bag in his
laps. The recovery of huge quantity of chars was effected
from his personal possession. The deposition of witnesses is
well in corroboration with the actual events and no
contradiction is there. The minor contradictions in the
statements of the ;Srosecution witnesses are inconsequential
in nature and the same are not enough to shatter the
prosecutidn case. The time of report and time of registration
of FIR are in sequence. There is no ill-will or malafide on the
part of police. Such a huge quantity of contrabands cannot be

planted by the police by own. The accused facing trial has

been arrested on the spot alongwith the contraband stuff.

'(Exa’riﬁﬂ}‘@f}

District Coutt eshiaay
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Not only the accused is well connected with the offence but

prosecution has brought the guilt of the accused home.

The prosecution story as divulged from the murasila

Ex.PA/1 is that complainant Mukarram Khan SI alongwith
other police ofticials deboarded the accused facing trial from
passenger vehicle alongwith shopping bag, being suspicious.
The shopping bag led to recovery of three packets of equal
measurement, making 3000 grams chars in toto. After
separation of samples for FSL and sealing the parcels, the
recovery memo ExPC was drafted. The vehicle was neither

identified nor the passenger driver was taken on board.

As per murasila ExPA/1, the occurrence took place at 1450
hours while the report was drafted at 1550 hours, after one
hour. It is not explained by the complainant that on which
proceedings he hatﬂl'tonsunwd about one hour. The card of
arrest of the accused has been drafted on same day,
however, time of arrest of the accused has not been shown
by the complainant. The complainant has affixed monogram
of 'HA" over the samples which may attribute to Police
Station despite the fact every operational staff/ officer has
monogram of his own name, however, the complainant has
used the monogram of Police Station. During cross
examination the complainant stated that he proceeded in
private vehicle, however, it is yet not unfolded to show
whether the complainant was already in possession of
nonograms pertains to Police Station in his pocket or in
private vehicle. He further added during cross examination
that he reached the spot within 20 minutes, however, as per
murasila he was already present on spot. This stance of
complainant doubted the prosecution case that whether he

was already present on spot or proceeded the spot

(Examgr)
Hictrict Cour't Peshidwar
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specifically for instant case despite the fact no such prior

information regarding the occurrence was reported to him.

This stance is further strengthened by complainant that

except the accused he did not arrest any other person. He
further added that the accused was coming in yellow taxi in
its rear seat while in murasilé only passenger vehicle is
mentioned. No colour or registration nummber of the vehicle

is mentioned in the documentation.

The eyewitness (PW-1) totally denied the stance of
complainant that they left the PP for Nakabandi at 08:00
hours while the complainant left the PP just 20 minutes of
the occurrence. The cyewitness added that the contraband
was in slab shape, however, this fact is neither stated by
complainant in his initial report nor subsequently. PW-3 has
brought the murasila to Police Station at 03:30pm while the
complainant "had drafted the murasila at 15:50 hours
(03:50pm), meaning thereby the carrier has taken the
murasila about 20 minutes before its draft. This stance alone
create serious dents in the prosecution case. PW-1 is also
eyewitness of recovery memo Ex.PC admitted during cross
examination, that when the 1O reached the spot, he wa§ not
present on spot rather he was in PP, while the LO. during
cross examination stressed upon that “he recorded
«';tatements of recovery witnessés on spot. Meaning thereby

that the 1.0 recorded statement of eyewitness in his absence.

Sessivns Judg:

The 1.0 (PW-4) after being interested with investigation at
1625 hours, proceeded the spot, however, he had not
noticed the accused in Police Station despite the fact that
PW-2 admitted in his court statement that the accused was
brought" to Police Station. He also did not notice any

passenger vehicle on spot despite the fact the accused was

PR PRSI

~




N N I S S N B PR AP Puga {7

deboarded from passenger vehicle. Even the L.O has not
inquired regarding the passenger vehicle nor he mentioned
its registration number. At one time this PW admitted that
case property was not handed over to him but at other time
he stressed upon that he had produced case property before
JMIC at time of production of accused for custody. So it
cannot be ascertained that which version of the LO is to be
relied. The 1O had recorded statements of PWs under
Section-161 Cr.PC but he admitted that none of the recovery
witnesses have stated that the accused was deboarded from
passenger vehicle. He aisoladmitted_thaﬁ no criminal history
of the accused was found. So the L.O contradicts the stance of

complainant and eyewitnesses on material points.

11. As per recovery memo, the complainant recovered 03
- packets of chars Lotal weighing 3000 grams chars. 05 grams
from each packet were separated for FSL analysis and sealed
into parcels # 1 to 3 while the remaining chars were sealed
into parcel # 4. The parcels were affixed with monograms of
HA which probably pertains to Police Station. It is not
explained that whether that same was obtained from Police
Station at time of occurrence or the complainant was having
it alongwith him. In the recovery memo, the complainant has
not explained the type of chars whether the same was
‘Pukhta’ or ‘Gardha’ bt stated only chars. PW-3 during cross
examination admitted that even he cannot differentiate

between chars Gardha and Pukhta. This implies doubt in the

recovery and presence of the PW on the spot.

12. So far the FSL report is concern; it does nat clarify the type of
chars ‘Pukhta’ or ‘Garda. As per physical examination, the
same was found ‘brown solid’. Moreover, PW Alla-ud-Din has

taken the samples # 1 to 3 to FSL through Rahdari Ex.PW-

(‘Exaa‘ﬂiu;‘.f H .
Chicteiel Cowrd FEEv el



"

¢

A e

L2

»

1(\\,“

é

{

14,

TR TR i

age |8

4/2, but the said witness neither has been cited as witnesses
in the instant case nor produced before the court for
I‘ecording‘ his statement. The application tor FSL was drafted
on 21/02/2020, however, the samples were sent to FSL
through Rélldal*i Ex.PW-4/2 on 24/02 /2020 after three days
of the occurrence without any explanation of delay. When
the main carrier witness not prbduced to establish the safe
custody of the transmission of sample to the FSL would
render the FSL report as inadmissible. Safe custody and safe
transmission of drug from the recovery till its receipt by FSL
must be satisfactorgestablished. If not would be fatal to the
persecution -case. Relinnce could be placed on 2019 SCMR
2004 “Zahir Shah Vs The State”. In this case thus the main
witness carrier of .contraband has not been produced.
Through the prosecution through APP has submitted
aﬁplication under Section-540 Cr.PC for the production of
the said witness Allauddin but it was neither in panel of
witnesses nor the application could be accepted at this
belated stagu when the case has been concluded. Thus the

application is dismissed.

While concluding the evidence on record, the prosecution
tn‘i«#d its hard to prove the case beyond the reasonable doubt.
The recovered contrabands and samples were handed over
at Police Station on the day of recovery i.e. 21/02/2020. The
same were handed over to the carrier to FSL but the carrier
handed over it to the FSL on 24/02/2020. This casts serious

doubts on safe custody of the recovery.

We have noted many suspicious and doubts in the recovery
and seizure of the alleged contrabands. There are many

dents in the prosecution story. A slightest doubt always goes




>

to the accused. So, the prosecution case seems not proved

beyond reasonable doubts.

15. The accused in his statement under Section-342 Cr.PC has
- strongly denied any recovery against him. He stated it to be
planted one. He stated the recovery to be fake and the story
of prosecution is doubted. The accused facing trial during his
statement stated that he is suffering from orthopedic disease
tor which he was referred to Dr. Israr Ahmad Orthopedic. He
has annexed produced and exhibited medical prescriptions
of his treatment of Dr. [srar Ahmad, however, it is not proved
on record that on the day of occurrence he has any
appointment with concern Doctor. However, such allegation
cannot be ruled out specially after the analysis of the
evidence produced. He however, did not take oath or

produce evidence in his defense.

16." To sum up the discussion, it is doubtful that the accused was
arrested on the spot. A very meager amount sent to FSL does
not confirm the basis for the correct analysis of the
contraband. The delay in sending the parcels to FSL is itself a
major dent in the prosecution case. There is no evidence that
the contraband was safe during eight days in Mall Khana,
Thus the prosecution case has major flaws and on this score

P(V the conviction cannot be recorded.

AN
. 17. Consequently, benefit of doubt is extended in favour of the
m(‘ t" S’A q }
"'&'iy{," L .
Pfiﬁ‘b&w “ute: accused facing trial namely Shams ur Rehman $/o Gul
ar 8 y \

Rehman resident of Town District Chitral, hence, he s
acquitted of the charge under Section-9(D) of Khyber
Pakhtunkbwa Control of Naréétﬁcs Substance Act, 2019.
Actused facing trial is on bail. He and his sureties are

absolved from liabilities of their bail bonds.

ESED
ATTE] 112
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18. Case property be kept intact till the expiry of period of
appeal/ revision and thereafter-be disposed of according to

law.

19. The police Record be returned and file of this court be

consigned to the record room after its necessary completion

v
Announced: W\A
Dated: 0870272022 ABDUL MaJjID,

Judge Special Court/
AS]-X, Peshawar
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Certificd that this judgment consists of T(,n (10)
pages, each page has been dictated, checked and signed by

e alter making necessary corrections.

S

Dated: 08/02/2022 ABDUL MA)(D
Judge Special Court,
ASJ-X, Peshawar
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