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20.06.2022

Learned counsel for the appellant present.
§ .

Due to deficient record learned counsel for the
appellant seeks adjournment. Adjourned. To come up for »
preliminary arguments on 22.07.2022 before S.B.

)

(Fareeha Paul)
Member (E)
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25.01.2022 Clerk of counsel for the appellant present. . M mnmo !
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Former requests for' adjournment due to general strike of
the bar. Adjourned. To come up for reply/preliminary hearigg on
24.03.2022 before S.B.

(Mian Muhammad)
Member(E)

24.03.2022 None present for the appellant.

Notice be issued to appellant and his counsel for the

next date. To come up for preliminary hearing on

14;.04{2022 before S.B. Q<

Chairman

14.04.2022 Appellant present through counsel.

She made a request for a short adjournment in order
to prepare the brief. Adjourned. To come up for preliminary
hearing on 20.06.2022 before S.B.
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Case No.-

~

Form- A

FORM OF ORDER SHEET

7 [4} & /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 20/09/2021 The appeal of Mr. Shahid Khan resubmitted today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
REGISTRA&
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on I‘S hl 2 .
C MAN
15.11.2021 Junior of learned counsel for the appellant

present.

Junior of learned counsel for the appellant
requested for adjournment on the ground that senior
counsel for the appellant is not available today due to
some domestic engagement. Adjourned. To come up
for preliminary hearing before the S.B on 25.01.2022.

A

(MIAN MUHAMMAD)

MEMBER (E)




RondRlR o ¥ NN

Y P
1 ]
“k _ The appeal of Mr. Shahid Khan, District Khyber presented today i.e. on 25.08.2021 is

incomplete on the following score which is returned to the counsel for the appellant for
completion and resubmission within 15 days.

1- Annexures of the appeal may be attested
2- Check list is not attached with the appeal.

@ Annexures A & C of the appeal are illegible which may be replaced by legible/better
one.

No._ 686 /s,

Dt. 24 198 /2021

KHYBER PAKHTUNKHWA
PESHAWAR.

Roeeda Khan Adv., Pesh.
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.~ BEFORE THE HONBLE SERVICE TRIBUNAL PESHAWAR

o " CHECK LIST -
1 |Casetitle "= & 3\ N YA
2. | Caseis dulysigned. ~ > ' - Yesd~No
3. | Thelaw under which the case is preferred has heen ~ | Yes | No
mentioned. , S - =,
4. | Approved file cover is used. : o Yes—TNo -
5. | Affidavit is duly attested and appended. . Yes— No .

6. | Case and annexure are property paged and numbered YeS | No~
‘according to index. e ; o
7. | Copies of annexure are legible and attested. If not, then Yes—TNo
better copies duly attested have annexed. ' : '
8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying that no case on similar grounds was Yes_| No
earlier submitted in this court, filled.
10. | Case is within time. - . : Yes—i No
11. | The value for the purpose of court fee and jurisdiction has - Yes | No
been mentioned in the relevant column.

12.] Court fee in shape of stamp papers affixed. For writ Rs. 500, Y‘e} No
for other as required}) '

13. | Power of attorney is in proper form. - : Yes | No
14, | Memo of addressed filed. : . Yes— No -
15. | List of books mentioned in the petition. : Yes~|No |
16. | The requisite number of spare copies-attached { Write Yes | No |

petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2)
17. | Case (Revision /appeal/petition etc) is filled on a prescribed | Yes | No
| form. '

18. | Power of attorney is attested by jail. authority (for jail | Yes | No
prisoner only) " ' '

It is certified that formalities /documentations as réquired in column 2 to 18 . -
above, have been fulfilled. :

Name:- Roeeda Khan

- Advocate High Court
Peshawar _
Signature: - T

Dated:- __ \UNIN\ A s34

FOR OFFICE USE ONLY ~

Case: -
Case received on

Complete in all respect: Yes/No, (If NO, the grounds)

- Signature

: (Reader)
Dated: - =
Countersigned: -
(Deputy Registrar)
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In Re SA Nz[( ; 7 /2021

R

BEFORE THE HON’BLE SERVICGE "’PIBUNAL

PESHAWAR

Shahid Khan

VERSUS

Peshawar & Others

~ The Addltlonal Chief Secretary New Merged Area Secretanat

Dated: 25/08/2020

- INDEX -
| S# | Description of Documents Annexure . |Pages |
1. | Grounds of Petition. - 16
2. | Affidavit o 7
3. |Addresses of Parties 8 -
4. | Condanation of delay application 9-10
5. | Copy of termination order “A” 11-13
| 6. | Copy of Departmental appeal “B” 14
7.. | Copy ovf Judgment “C” 15-18
8. | Copy of order - D7 19
9. | Copy of judgment N Til-;m' 20-22
10. | Wakalatnama
A S 2L $
AN
APPELLANT
Through P S
Rogeda Khan

Advocate, High Court |

Peshawar.
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" BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES
| / | TRIBUNAL PESHAWAR :
InS.A /2021
» ~
; Shahid Khan S/o Badsha Khan R/o R/o Wali Baba
Jamrud District Khyber. :
-------------------- -Appellant
VERSUS

1. The Additional Chief Secretary New Merged Area
Secretariat Peshawar.,
2. Director Education new Merged Area Peshawar.
3. District Education Officer District Khyber.
4. Political Agent District Khyber.

------------- -Respondents

. APPEAL U/S 4 OF THE KHYBER
 PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
ORDER NO. 9471/80 DATED 81-12-2010
WHERE BY THE SERVICE OF THE
APPELLANT HAS BEEN TERMINATED
AGAINST WHICH THE APPELLANT
FILED THE DEPARTMENTAL APPEAL -
WHICH HAS NOT BEEN DECIDED
WITHIN THE STATUTORY PERIOD OF 90

DAYS.

Prayer:- '
ON ACCEPTANCE OF THIS SERVICE

APPEAL THE IMPUGNED ORDERS
DATED 31/12/2010 MAY KINDLY BE SET
ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED ON_ HIS.
SERVICE ALONGWITH AIL BACK'
BENEFITS ANY OTHER REMEDY
WHICH THIS TRIBUNAL DEEMS FIT
MAY ALSO BE GRANTED IN FAVOR OF -
THE APPELLANT. -




Respectfully Sheweth,

1. That the appellant has been “initially
appointment as PTC PBS-7 on 2006 in the

community bare school at District Khyber.

2. That the appellant has a applied for thé'
same and appeared in the test and
interview  before  the  Departmental
Selection Committee and duly qualified the
same and after observing all the codal

| féx"malities and consequenﬂy the appellant

was appointed as PTC teacher on 2006.

3. That after appointment the appellant
performed his duty with full devotion and
hard work and no complaint whatsoever has

been made against the appellant.

4 That initially the appellant was appointed
on project = post, and after initial
appcintment on contract basis his contract
was renewed till the promulgation of
(N.W.F.P) now Khyber Pakthnkhwa Civil

~ Servant (Amendment) Act, 2005 (N.W.F.P
act No. IX of 2005) and (N.W.F.P) now
Khyber Pakhtunkhwa,  employees
(Regularization of Service) Aét, 2009
(N.W.F.P) Act No. XVI of 2009) whereby all

contractual & adhoc employee have been |

- -‘1\
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regularized by operation of law due to which
t_he service of the appellant has also be

regularize.

. That the appellant performed his duty on

the same sanctioned post till November

2010 later on due to Taliban situation in th,e»

area the service of the appellant was

terminated due to closure of community -
school by the competent authority on’
31.12.2010. (Copy of termination order is

attached as annexure “A”).

. That the appellant submitted departmental

appeal against the order dated 31.12.2010
which has not been decided by the
respondent  department.  (Copy  of

‘departmental appeal is attached as

annexure “B”).

. That feeling aggriéved the Appellant .

prefers the instant service appeal before
this Hon’ble Tribunal on the following

grounds inter alia:-

GROUNDS:-

A. That the impugned order dated 30.12.2010

is void abinito because it has been passed

without fulfilling the codal formalities.



B. That the impugned order is also void
because it has been passed from the

retrospective effect.

C.That no charge sheet no statement of
allegation and no show cause notice has
been issued against the appellant by the

respondent department.

D. That the appellant has not been treated in
accordance with law and hence his rights
secured and guaranteed wunder the

Constitution of 1973 were badly violated.

E. That no final show cause notice has been

issued to the appellant by the Respondent

department.

F. That no opportunity of defense and personal

- hearing has been provided to the appellant.

G. That no. departmental or regular inquiry
has been conducted by the Respondent

department.

H.That similar nature service appeal
No.1871/2017 has been accepted by this
Hon'ble Tribunal on 26.03.2019. (Copy of

judgment is attached as annexure “C”).
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I That some of other colleagues of the

appellant has also been adjusted on his post
through departmentally so the re.spondent
department has been committed
discrimination. (Copy of order is attached as

sanexure “D”).

. That according the judgment of the

Supreme Court reported on 2009 SCMR
Page-1 If a Tribunal or the supreme Court
decides a point of law relating to the terms
and conditions of a «civil servant who
litizated, and there whove other civil
s8.v-ats, who may not have taken any legal
prdceedings, in such a case, the dictates of
juétice and rule of good governance demand
imat the benefit of the said decision be
extended to other civil servants also, who
may, not he parties to that litigation,
instead of compeliing them to approach the
Tribunal or any other legal forum ---—- All
citizen are equal before law and entitled té

equal protection of law as per Art.25 of the |
L rarruction. (Copy of judgm.ent is attached

< a agnexure “E”).

K. That any other ground not raised here may

¢ -ariously be allowed to be raised at the
time full of arguments on the instant

service appeal.
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it 1s therefore, most humbly pra jfed that on
écceptance of this Service Appeal the
Impugned orders dated 81/12/2010 may
kindly be set aside and the appellant may
kindly be reinstated on his  service
alongwith all back benefits ‘any other
remedy which this tribunal deems fit ma y

also be granted in favor of the appellant.

\ ‘3
AR
Y%

APPELLANT
Through '
Roeeda Khan
| A-dvocate:, High Court
" Dated: 24/08/2021 . Peshawar.
NOTE:-

'-As per information furnished by my client, no

such like appeal for the same appellant, upon the

same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Tribunal.

~ Advocate.

Pl



BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /12021
Shahid Khan
VERSUS

The Additional Chief Secretary New Merged Area Secretariat
' Peshawar & Others

AFFIDAVIT
I, Shahid Khan S/o Badsha Khan R/o R/o Wali Baba

Jamrud District Khyber, do hereby solemnly affirm and declare

that all the contents of the instant appeal are true and correct to
the best of my knowledge and belief and nothing has been

~ concealed or withheld from this Hon’ble Court.

=P
Identified bgé .
Roeeda Kfan

DEPONENT
Advocate High Court

Peshawar.
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BEFORE THE HONBLE SERVICE TRIBUNAL
PESHAWAR

InRe SANo. /2021
Shahid Khan
VERSUS

The Additional Chief Secretary New Merged Area Secretariat
Peshawar & Others

ADDRESSES OF PARTIES

PETITIONER. :
Shahid Khan S/o Badsha Khan R/o R/o Wali Baba

Jamrud District Khyber.

ADDRESSES OF RESPONDENTS
1. The Additional Chief Secretary New Merged Area

Secretariat Peshawar. .
2. Director Educetion new Merged Area Peshawar.
3. District Education Officer District Khyber.
4, Pohtlcal Agent District Khyber SR

< APPELL -
Through
Roeeda Khan

Advocate, High Court
Dated: 24/08/2021 Peshawar.

|
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' BEFORE THE HON’BLE SERVICE TRIBUNAL -

In Re S.A"No.

PESHAWAR

/2021

Shahid Khan

VERSUS

The Additional Chief Secretary New Merged Area
Secretariat Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth,

Grounds:

Petitioner submits as under:

That the above mentioned appeal is filing before

this Hon’ble Tribunal in which no date is fixed for

hearing so far.

A

Tnat the impugned order is void and illegal and
no limitation run against the void orders
because the impugned order has been passed

without fulfilling the codal formalities and has

" also been passed from retrospective effect.

.That there is no illegality on part of the

appellant and the schools has becﬁ closed by the

competent authority due to Taliban situation in

’

the area.

¢ That there are number of precedents of the -

Supreme Court of Pakistan which provides that



the cases shall be decided on merits rather than

technicalities.

It s, the'refore, " requested that the
limitation period (if any) may Kkindly be
condone in the interest of justice.

u“?"' b :
APPELLANT

Through %

Roeeda Khan
Advocate, High .Cogrt |

Dated: 25/08/2020 Peshawar.

i T T
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{ VBCS Khatid dkber Krmin K T | Nhaii ,
}2'— L.' aft f Muhibuflaly | Mahammad Khalid Akber
L J BCS Molvi b Gul Dl lnuh | Muhd é_u;\/fg/ - 1 Mosam Kian Sarmgist
l . ‘l ) | | Fazle Rabbi .
k1l BCS Atn Buz durmanza 7, ced A Shad Gt Khan Shovlat Khan -
v B NGSET G Nt s : T o .
KRN Tirah ] sevm Ellaly i ddnsther Muzainil Shah
; BCS Sher Liussain Sra ety ] T
*.3:3 ..... i Tirah _— f“'/..’ thair Klumn Sy Muned | Noor Suid
[ BCS Yahid Almwd Lvicion ). il | o Muhammed
|54 Tirah . . Baitallal .. | Mubi: Sadig Wali
135 1 8Cs fi Chinar Gui Nagi ) uuh 1 drman € nl/ Relunes Gl Sardar Wali -
| BCS Hazrat Mir Sra Shaga f
36 Tireth e B Ldit donab Khon Shingrerng
BES Khan Almar Mehirabar , Wezir - o
37 Tirah o A Muhamiad -y Naseem Khan | Niamat Khai
| 38 BCS Nagib Shah Toor Sappes f Khail Gl Unear Khan Rehim Gul
| BCS Mnmal {\han Swor Kasy i
STeed | viran - : s | ShEE Tt .ol Abdid-Qadar “..-|-Nasrat Khan-
40 1 BCS Wnnal. 7om Dara Tivelr | .Suzy Khen Shahid Khen Irag Khan
A |LBCS dllal t Baz Toor 1 15 /l ! Noorat Ahan . Mulm'!rm Abdul Wahah
‘ 12 L BCS Dr Nasrat Tungoo it . '» {f_:igc_gj_.(‘ﬂ!uhm__ Hazrat Ullah
[ BCS Nabat Kl Toor Seippanr ) . ]
43 Tirah e A IsTC0 Gt it Ghairat Sheh
BON Haji Ktdil Toor Dera ' -
44 Khula Tirah o : Nuzrad Uliedy | Wakea! Khan | Abdur Rouf
! . Jehangir
45 BCS Sarfuraz Buranwd Tiral { Cihazi N Zecriit Kheni L!\/mn
BCE Shalt [Fali Killi v ideisei i Lat
Q!-.\ CTire . \{'u L T Nene v Shed SSuhanin ¢ L
- " BOSGil Mokhistiin Mulagori = -7y S S RESUNNETPEE PN FEENCI S
47 lamud T Saq:b /Jmu o Semad Mie VGl Mohsin |
BCS Balegh Shak XachAao. , R It
48 Tirah > | Naveed-Almed | Fazle Amin Ashraf Khan |
BCS Muhammad Jun Pathi ! R
49 Tivali o N Crulbaden Wekil Khan Azmat Knan
50 BCS Farman Ali Ghllﬂdf./(l.’.'l_.‘_’l_l(_f. Shafe /um//rm Irfan Ollah Faizan Ali
31 BCS Asmut Khan Jamrud ‘l_l.‘.'uhm Insar Hussain | Haseeb Ullah
; Muhmimad
32 0( S Suhib ?lmh Sra Wela Tirah § Vacam o Vacem Ishug
o ) J| Haroon
53 GCS Nasratullah Tangoo Tirah Farzang Vacenn Rashid
’ . Hussain
34 GCS Waziv Akber Chora Janud | Safia Reon L Fac Akber
38 __|GCS Khisea Gul Chora Joo wondd | Vacame | Shakita Roja Gl
GCS Saboor Fali Milagori Mabeelu -
56 Jawend o _,l_.-'llin Begnin Nonsar Shehbaz Mir J
'é.S'/' GCS Abdi Rebaan Mulasori Nighe Nuz Gid forar Ahmed
.58 _lacs ez Hressain Sheek e © Fathima Habis [ Fuldmm Nise | Wali Jam -
. Sultan -
39 _|GCS Taj Mehmood T Buzar g Aalia - aceda Naz Muhaminad
i Momecn
60 GCS Sub.Shauib Shair Kuss -+ Saming N Suima Sultan | Khan
GOSN Kuppas T criguti Beisgan . Aigrher Shal .
61 Jenred i Farzomd Jabeen Sultannz Mulwnnmend
!' CCS Shah Al \/ulwm,. i i Muheunmadd
62| Jamrudt L i st it | B
TGOS Sahih Zade Skah Kays T
03 . | Jemrud e Nedla RELTHAN | Nusced Gui
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Zaiin Khan Nei Ahead i R ’
£ Vo TS . v
K Jamrid | Zainal i sadio Senwar Khan
CrCS dhmed Khan Lala Chie a i
4T 3 e . : |
65 ‘:._’gp.md W Shakiry i i Nisar Ahmed
) (:.'( W Sadgin S Keer Jasiec e bBilgees _'!r Suilua Sedegeen
II _' GOS Shabir Ahmed Maric it
07 3 Jenrud Kireatin Uﬁl:.’) Gl
Ty " e T v — — --:---- - - B Lr T —— Y ¢ ————— . o sy
' GON Hayar Shalr Lenvarear dsin ! '
63 Jenrud Shabana Naveeeu Robi | Banat Khan
[ GCS /H)chf[ /\(H i Jam(ﬂ Kid - o © | Musheag
69-_ | Jamrud”. | Hundira Az Aehmaz Ammigd . .
| Muthemmead!
70 GCOS Dunya Gl Jabba Jai i Vg | Nighat Irshed
GUS Yagoo! Shah Ki Rebalin .
A Jumirud P Sejeely Kelsoum Ibrahim Khan |
GCS Gul Hussaiin Midagori : o .
72 Jamruel Wagnn: Pacant Shah Wazir
e et 4 — — —r sy
GCS Tarig Killi New dbacit o S
73 Jamirud ) .'S’eema Ginl Teyiili Raza Asmal Khan
7+ GCS Niaz Wali Gudar Jamend 2 Sdal Mbilli Luhna Niaz iVali
GCS Tekhadar Al Masjidd '
75 Jemrud - I Tammana | Haseeha Hussain
GOS8 Amwar Khun Kachbioo! ) Satma
76 Tirah Fui Noureei Sazmer Khan
T A . -
GCS fsa Kl Kitli Chore [ )
77 Jamrnd | Mo Shatuwue: Rezer Khan
.
Noire:-

1. Neaessary coiry fe

rhis

vl

"'_____, mmm——

FASHIM KHA? V})

/.‘Gl,;’\ CY LDUCATION QFFICER

KHYBER AGENCY AT JAMRUD
Endyi: No 7"//_7_/’— :gwf‘i__m__,f'(.'f)lnn.‘i.-nul Sclwol file Dated ,:Z[-//—Q‘—»-—-——-’J'”O
Copy forwarded 1o the.~ - ’
01. Director Education FATA wir to lix No. cited whove,
02. Political Agent Khyber Agery ai Ceshavwar
03. Agency decownts Officer Khyvher ot danirud
04, Assistant Political Agers Teiiil Jennrud
05, AARO (Male & F emale)Jumend Tehsil local office.
06. Superintendent fAccounsaii cical giftee. o
07-77 Officials concer ned. : e

v EDUC '/“]()N OFFICER:
¥ d/j:‘m[‘f 11

AGENC
KHYBER AGENCY A

M
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Brief Tacts of the case as e present service appeal arc (vat the appellant
corving N Yiducation PDepartment a3 Primary School Teacher 1N Malc

Al

01 July 2016 ducte

Community Schoul. 1l|s SErVICE Was dispenscd with w.c.l
Lk of prc‘scribc(.i qualil'ncalimn ic (Unlramcd PST) vide order dated 05.08.2016

. s ————
I, the Additional Ageney Pchication Orticeyr Lower and Central Karram Sadda. -
or Hducation FATA on

The appetiant mioa departmental appeal before 1irect
vide order dated 27.09.2017 and
—__ﬂ—‘-*-f——p_—' R

wits rejc.uu:cl

[eaN2010 bul {he same
uunmunicntcd o the appeltiant vide letler No, 2925/Edu dated 28.11.2017
the plm,nl service apped! on 12. 22017
AR Rusmhdcnls weie summoned who contested the appeal bY g writien’

ne u\

ruply!cummcnl.‘;.
antcontended that the appcllanl Wi

for the appel!

4, [earned ,u‘mnscl
:mpnimo(! s _l’rimnry'Hul‘mnl Teacher vide order dated 27.06,2!)” by the
ST ampetent quthorily but his service was dispensed with on the ground ol lack ef
“way  further

yn'c:.\-.cril'u:L:! pithSSitﬁMﬂ qnulil’wnkion e l’.S"l’ Certificate. i
A -‘j;«nnlx.‘\thd hat the qppellant was having hn,hu qualification of MA Political
Geipnee and W Sso having 13.1id Degree hut the |(,xpnndn,nt dupartmcnl has.
ant and his KCIVICT was dispensed

nred the aaid qualilication of the appell
Sl wihout any ghow-cause potice and alfording oppom'lmty of h(,‘ums;
J order 18 iegal and liable 1o he set-nside, TUWAS imthu’

Merelope, 10 impugne
contended thal {he appellant was also aranted PS1 Certificate on 20.01.2017 '
L : . . e . i: i,
o herelore, the appellant 18 fully qualtifivd. i .
= : il f
ety it 1
o pespbndents e

(o the othey haned feamicd Deputy District /\llm'm:')J for th
and gouﬂ:cndcd that

/
" apposed {he contention ()I','lu;n'nccl counsel for the appellant i
the appetiant Wi upp('.rinlud as Primary Gehool Teacher vide order dated
S 06 2015 hut later on s Service was dispcnsod by the competent authority
":'~M...m T e
{’ fr_-' . —— e :‘f,
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“further contended that since the P

respondent

- -

o"-
% .
with cffeer from 1 Juty 2016 due 10 lack of prescribed profcssional

qualification on the basis of letier No. 9822-35 dated 02.08.2016 as well as

verha! diyedon and §° S D Hotification No. SO (E)/SSD/CSTR/99’108. 1t was

ST Certilicale wis necessiry but the appellant

win, hot having the pSY Certilicate at the tme ol his

Competent authority has rightly dispenscd with his service and prayed for

diemissal ol appeal.

(" Pernsal of the record reveals that the appelfant was appointed as Primary

School Teacher vide order dated 17.06,2013. The vecord further roveals that the
noatd V4

appelian has having M.A Potitical Scienee Degree. ‘The reeord further reveals

thart 1The appeHiant wis also hinvin

¢ of impugncd arder dated 05.08.2016, the appellant was

having 1303 Degiec. The record also reveals that PST Certificate has also heen

e 10 e appellant on 20.01.2017 and the appeliant was having more than
. Pl »

three years serviee al the time of impugned order.

ir oy adverse order is passed against anyonc than he should -be given

apportanity of hearing, show-caust notice as

on such and such grnunds.? Record reveals thal the
| e

e passed against him

: .
-departiment has dispensed the service of the appeHant withoul any
———N

giviny spportunity ol personal hearing therelore. the

e

:'c.sptmdunl-dcpurlmcnl has violaled the principle ol natural justice which-has

rendered the impugncd order ilegal and Huble to be scl-aside. As such, we

partially aceept the appeal set-aside the impugned arder with the direction 1o

r~~~;|u\ncli:nl-dcpzn'lmcni 1o 1ssuc ShoW-CaUSe notice to the appeltant that why

bis survice may nof be dispensed with on such and such grounds and aller

eplving show cause Holice me and piving opportunily of personal
s

o

appointment theretore, the

p B Pegree resued on 26.12.2013. Muaning.

It is also well sculcd law that

{o why such adverse order may not



Seinstatement oi the appellan

<

N . :
cmng. pass order  deem apprapriate o the respondents.  Fowever, the

{ will be subject to the outcome ol decision of

show-cause noHec. Partics arc lefl to bear their own costs. File'be consigned to

ihe record room.
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s™"X_ ' QFFICE OF THE AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD.
g SERVICES REGULARIZATION /ADJUSTMENT ORDER '

- t -
~ T s

" Consequent upon Notification No. SO (E)/SSD/CSTR-99-108/ dated 11/5/2012 issued by

B Svecretary Social Sector Department FATA Secretariat Peshawar and subsequent guidance received
from Directorate of Education FATA vide No.10380 dated 02/08/2013, the Services of the following Local

il et VI

Q102014 in the interest of public service. '

{Male) Communal School Teachers of Tehsil Jamrud are hereby Regularlzed/AdJusted against regular
vacant PST posts. in the Schools noted against their names from, Tehsil-Wise ment list, purely on
temporary basis in BP$-07(5800-320-15400) plus usual allowances as admissible under the rules w.e.f

[ ——

t
{1 SNo Name Father Name " Name of Community School | Posting at Regular Schoo! Remaris |
‘i | . “Sher Zal Khan Bad Shah | BCS Haj Saidak Wochey | GPS MirAhmad Shah Killi | Vacan
! , ST T BCS Nigab Shah Tirah GPS Lashra damrud | Vacant .
| 3 |ssenven | khaistaMir . - , T
| . BCS Abdul Qadus Tirah GPS Mewa Khan Tirah Vacant
| 3 | Weazir Muhammad Shaida Muhammad _ . N
S : BCS Haji Gul Jamal Tirah GPS Jawar Mena-Mulagori | Vacant
B 4 |Mushtaquiiah | Abdul Qahar - e .
B e " ’ - -do- GPS Kambela Mulagori . Vacan!
AR 3 Muhammad Wakeel _| Abdul Jalil - _ T
\
~ ) SUTIONS.
. JERMSICONDITIONS. . . PSP
‘. 1 The appointments of the candidates are made purely on temporary basis .
i T;hey wilt not be entitied to get pensnon gratuity benefits, however G.P.Fund will be deducted a8
"M - rules: 0 e o S -

P

/M Endst:No.

=

N O N

Charge report shouid-be submitted to all concérned.
All kinds of documents would be verified from the concerned Boards/University before the drawal

.o

of their salaries. G
Health- arld ‘Age certificate should be produced to this office to be obtained from the Agency'
Surgeon Kiyber Agengy. - :

Their age should be according 1o thé Govt: policy.

If they failed to renort their arrival within 15:day’s ,of the issuance of this Order, their appointmen.

Aagte T R Sl

order will be automatically considered as cancelled.

(ATIQ-UR-RAHMAN)

AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD
/&W 7 7" 83 ICommyunity Dated /&// 12014
Copy of the above is forwarded to,the - :
Dsrector Education (‘F;\TA] at De.shaaas nmw e

Political Agent KryberAgency at Peshawar.
Agency.Accoints Officer Khyber Agency at Jamrud.
AAEO (Male) concerned~, ) ., )
Supenntendent L ocal Office

Accountant/Pay Clerk concerned.

Official concerned.

.,\‘
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Pase-! wdgzoment .
- ‘

Present: Abdul Hameed Dogar. C.)., ljaz-ul-Hassan Khan, Muhamméd Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ

$72009S CMR L
>
[Supreme Court of_Pakistan]

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Sccrctérint, Lahore and
others----Petitioners ) '

Versus

SAMEENA PARVEEN and others----Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of
2006, decided on 29th April; 2008. X . '

(On appeal from the judgmént, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P.
‘No0.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766, 11881,
11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service---

-——-Administration of justice--If a Tribunal or the Supreme Court decides a point of law relating 1o
the terms and conditions of a civil servant who litigated, and there were other civil servants, who may
not have taken any legal proczedings. in such a case, the dictates of justice and rule of good
governance demand that the benefit of the said decision be extended to other civil servants afso, who -
may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any other
legal forum---All citizens are equal before law and entitled to equal protection of law as per Art.25 of the

Constitution.~

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board. Karachi and others 2005
SCMR 499 {ol. :

Mst. Muggadas Akhtar and another V. Provinc;e of Punjab through Secretary Education Department.
Government of Punjab and another 2000 PLC (C.S.) 867 ref. ' _

Ms. Afshan Ghazanfar,'A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for
Petitioners. ' .

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P224-L

pf2008).

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.---Through this order we intend to dispose of above captioned
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos. 11525,
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 545, 599. 643
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by -

Tof3 8/24/2021.9:59 AM
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TN toner/authority were set aside.
. Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed as

?TC Teachers during the year 1995/1996 after completion of all legal requirements and they joined their

respective placg of posting. After sometime, their appointments were cancelled being bogus vide order
No.277/E-1, dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and same
was declared to be without lawful authority in the case reported as Mst. Muqqadas Akhtar and another v.
Province of Punjab through Secretary Education Department, Government of Punjab and another 2000
PLC (C.S.) 867. The relevant paragraph is reproduced as under:--

"Consequently the petitioners are declared to be in service and the action of the

' Headmasters/Incharge of the Schools stopping the petitioners from performance of their dutics as
'PTC Teschers on the basis of the above said impugned order, is declared to be without lawful
g authority. It is, however, clarified that the department is at liberty to proceed against petitioners. if
so desired, on individual basis under the relevant law and under the Punjab Civil Servant

(Efficiency and Discipline) Rules, 1975."

* In view of above judgment. the respondents were absolved of the charges of bogus appointments. But later
on once again the services of respondents were terminated vide order, dated 3-8-2005. which order was '
challenged before learned Lahore High Court, Lahore through Writ Petition No.16864 of 2005. The said
writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as
illegal and without lawful authority. Similarly. one of the teachers namely Mst. Naseem Akhtar assailed
the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which
was also allowed vide judgment, dated 4-9-2006. The said judgment was maintained by this Court in Civil
Petition No.1960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again the services of .
respondents were terminated. Feeling aggrieved they filed above mentioned petitions before the learned
Lahore High Court, Lahore which were allowed vide impugned judgment as stated above,

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction
of the learned High Court is barrec under Article 212 of the Constitution of Islamic Republic of Pakistan,
1973 in matters involving determination of terms and conditions of civil servants. She further contended
that the appointments -of the respondents were bogus and fake as they were never selected by the
competent authority, therefore the orders of dismissal passed by departmental authority were in
accordance with law, which did not call for any interference by this Court,

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of
some of the respondents supported the impugned judgment and contended that appointments of
respondents had ‘taken place in accordance with rules and prescribed procedure. They submitted their
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test
and were appointed by the competent authority. According to him, the respondents were in service for
about 9-10 years and during this period no objection was raised, and subsequently on vague allegations
they were dismissed from service. He further contended that cases of respondents were at par. with Mst.
Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L of 2006 vide judgment,

dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and
proceedings of the case in minute particulars. The matter has already been decided by this Court in the
case of Mst. Naseem Akhtar (supra), and it has been held that the appointment orders of the
respondents as PTC Teachers “ers genuine. It was held by this Court in the case of Hameed Akhtar
Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR 1185
that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a civil
servant who litigated, and there were other civil servants, who may not have taken any legal
proceedings, in such a case, the dictates of justice and rule of good governance demand that the
benefit of the said decision be extended to other civil servants also, who may not be partiesto that
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view

2of3 8/24/2021, 9:59 AM
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; reiterated by this Court in the case of Tara

jard; Karachi and others 2005 SCMR 499 and i
"'onstitution of Islamic Republic of Pakistan, 1973
squal protection of law.
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d Sewerage
25 of the
led to

Chand and others V. Karachi Water an
t was held that according 10 Article
all citizens ar€ equal before law and entit

iference in the impugned

10 ground for inte
and leave 10

we are of the view that 1
devoid of force are dismissed

. 6. In this view of the matter,
the petitions being

.- judgment is made out. Accordingly,

* - appeal refused.
Petitions dismisse

M.B.A./G-13/SC
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, ”Q - GS&PD.KP-1952/3-RST-5,000 Forms-27.10.1 5/P4(Z)IFIPHC Jos/Form A_&B Ser. Triburfats:

€6 A”

KHYBER PAKHTUNKHWA SERVICE ’.TRIBU'NAL, PESHAWAR.
' * JUDICIAL COMPLEX (OLD), KHYBER ROAD, .
PESHAWAR. <8

~

No. _ .

R ) : APPEAL Noj‘—\x%a ......................... of 20 + 2

Apellant/Petitioner

F\MW‘\,MJQXM% ..... %{;\ ...... N N\e\;X\Q 5\*(&4.. \\

RESPONDENT(S)

L3

Notice to\A/m)ellant/Peﬁ-tioaer: ........ %\\Q\NA\@ w-S)o Rod g,\(\a,.. .\QMM
. AV MCE% Tamxmé ms\\‘ \&\“:&\E@( N

~ Take notice that your appeal has been flxed for Prelrmmary hearing,

: rephcatlon\ affidavit/counter affidavit,record/arguments/order before this Tribunal

-------------------

You may, therefdi'e, appear before the Tribunal on the said date and at the said

| place either personally or threugh an advecate for presentatlon of your case, failing =

which your appeal shall be liable te e dismissed in defauit.

Registr
@*Khyber Pakhtunkhwa !
Peshaw

Al

-2



