
Learned counsel for the appellant present
I

Due to deficient record learned counsel for the 

appellant seeks adjournment Adjourned. To come up for / 

preliminary arguments on 22.07.2022 before S.B.

20.06.2022/
i
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(Fareeha Paul) 
Member (E)
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V^! i' •Clerk of counsel for the appellant present.

J!. AG 5!on:2 Ah Ar; f^zz !
25.01.2022

Former requests for adjournment due to general strike of 

the bar. Adjourned. To come up for reply/preliminary belong on 
24.03.2022 before S.B. /

(Mian Muhammad) 
Member(E)

None present for the appellant.24.03.2022

Notice be issued to appellant and his counsel for the

next date. To come up for preliminary hearing on

2022 before S.B.14

Chairman

14.04.2022 Appellant present through counsel.

She made a request for a short adjournment in order 

to prepare the brief. Adjourned. To come up for preliminary 

hearing on 20.06.2022 before S.B.

/h
hman)(Roana

emberXJ)



V. Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Shahid Khan resubmitted today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

20/09/20211-

This case is entrusted to S. Bench for preliminary hearing to be put2-
'5 ill hiup there on

Junior of learned counsel for the appellant15.11.2021
present.

Junior of learned counsel for the appellant 

requested for adjournment on the ground that senior 
counsel for the appellant is not available today due to
some dornestic engagement. Adjourned. To come up

.2022.for preliminary hearing before the S.B on 25

(MIAN MUHAMMAD) 
MEMBER (E)
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i The appeal of Mr. Shahid Khan, District Khyber presented today i.e. on 25.08.2021 is 

incomplete on the following score which is returned to the counsel for the appellant for 
completion and resubmission within 15 days.

1 - Annexures of the appeal may be attested 
2- Check list is not attached with the appeal.

Annexures A &J^of the appeal are illegible which may be replaced by legible/better 
one.

ys.T,No.

Dt. ^ /^O /2021

$4£gSrSTRAR 
/^VICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Roeeda Khan Adv., Pesh.

^ j,

(UA I/I ^

/S'/



I
before the HON’BLE service TRIBUNAT, PESHAWAR

CHECK LIST

1. Case title'
2. Case is duly signed. S Yes%--No3. The law under which the case is preferred has been

mentioned. Yes No

4. Approved file cover is used._____ .
Affidavit is duly attested and appended.
Case and annexure 
according to index._____________
Copies of annexure are legible and attested. If not then
better copies duly attested have annexed.
Certified copies of all requisite documents have been filed.
Certificate specifying that no case on similar grounds
earlier submitted in this court, filled 
Case is within time.
The value for the purpose of court fee and jurisdiction has 
been mentioned in the relevant column._______ ^
Court fee in shape of stamp papers affixed. For writ Rs. 500 , 
for other as required}
Power of attorney is in proper form. ^ ^
Memo of addressed filed.
Ust of books mentioned in the petition.
The requisite number of spare copies-attached { Write 

petition- 3, Civil appealfSB-21 Civil Revision (SB-1, DB-21
Case (Revision /appeal/petition etc] is filled on a prescribed 
form. ________
^wer of attorney is attested by jail, authority (for jail 
prisoner only] ____________

It is certified that formalities /documentations as required in column 2 to 18 

above, have been fulfilled.

Yes" “No5. Yes^ No6. are property paged and numbered No

7.
Yes—No

8. Y-er* No9. Yes Nowas

10. Yes- No11. Ye^ No

12. Yes No

13.
Yes__No

No14.
15. Yes No16.

No

17. Yes No

18. Yes No

Name:-Roeeda Khan 
Advocate Higl^ourt 
Peshawar 
Signature: - 
Dated: -

FOR OFFICE USE ONLY

Case: - __________
Case received on___________
Complete in all respect; Yes/No, [If NO, the grounds)

Signature
(Reader]

Dated: ______
Countersigned: -

(Deputy Registrar]

r-- '
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BEFORE THE HON’BLE SERVTCF TRIBUNAL
PESHAWAR

In Re S.A Nd /2021

Shahid Khan

VERSUS

The Additional Chief Secretary New Merged Area Secretariat •
Peshawar & Others

INDEX
S# Description of Documents Annexure Pages

Grounds of Petition. 1-61.

Affidavit 72.

Addresses of Parties 83.

Condanation of delay application 9-104.

Copy of termination order «A’> 11-135.

Copy of Departmental appeal “B” 146.

Copy of Judgment «c» 15-187.,

Copy of order “D” 198.

Copy of judgment "S’' • 20-229.

Wakalatnama10.

APPELLANT
Through

RGeedaTOian
Advocate, High Court 

Peshawar.Dated: 25/08/2020
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BEFOBETHEJHOISrBLE KHYBER PAKHTUNKHWA RF!RVrf!T^S
TRIBUNAL PESHAWAR

In S.A /2021

Shahid Khan S/o Badsha Khan R/o R/o Wali Baba 

Jamrud District Khyber,
■Appellant

VERSUS

1. The Additional Chief Secretary New Merged Area 

Secretariat Peshawar.
2. Director Education new Merged Area Peshawar.
3. District Education Officer District Khyber.
4. Political Agent District Khyber.

■Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
ORDER NO. 9471/80 DATED 31-12-2010
WHERE BY THE SERVICE OF THE
APPELLANT HAS BEEN TERMINATED
AGAINST WHICH THE APPELLANT
FILED THE DEPARTMENTAL APPEAL
WHICH HAS NOT BEEN DECIDED
WITHIN THE STATUTORY PERIOD OF 90

DAYS.

Prayer>
ON ACCEPTANCE OF THIS SERVICE
APPEAL THE IMPUGNED ORDERS
DATED 31/12/2010 MAY KINDLY BE SET
ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED ON HIS
SERVICE ALONGWITH ALL BACK
BENEFITS ANY OTHER REMEDY
WHICH THIS TRIBUNAL DEEMS FIT
MAY ALSO BE GRANTED IN FAVOR OF
THE APPELLANT.
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Respectfully Sheweth,

1. That the appellant has been initially 

appointment as PTC PBS'7 on 2006 in the 

community bare school at District Khyber.

2. That the appellant has a applied for the 

and appeared in the test and 

interview before the Departmental 

Selection Committee and duly qualified the 

and after observing all the codal 

formalities and consequently the appellant 

was appointed as PTC teacher on 2006.

same

same

3. That after appointment the appellant 

performed his duty with full devotion and 

hard work and no complaint whatsoever has 

been made against the appellant.

4; That initially the appellant was appointed 

on project ' post, and after initial 

appointment on contract basis his contract 

was renewed till the promulgation of

Khyber Pakthnkhwa Civil(N.W.F.P)
Servant (Amendment) Act, 2005 (N.W.F.P

now

act No. IX of 2005) and (N.W.F.P) now 

Pakhtunkhwa, employeesKhyber

(Regularization of Service) Act, 2009

(N.W.F.P) Act. No. XVI of 2009) whereby all

contractual & adhoc employee have been



regularized by operation of law due to which 

the service of the appellant has also be 

regularize.

5. That the appellant performed his duty
the same sanctioned post till November

2010 later on due to Taliban situation in th^

area the service of the appellant was

terminated due to closure of community
/

school by the competent authority on 

31.12.2010. (Copy of termination order is 

attached as annexure “A”).

on

6. That the appellant submitted departmental

appeal against the order dated 31.12.2010 

which has not been decided by the
(Copy

attached as

ofdepartment.respondent

departmental appeal is 

annexure “B”).

That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this. Hon ble Tribunal on the following 

grounds inter alia>

7.

GROUNDS:-

A. That the impugned order dated 30.12.2010 

is void abinito because it has been passed 

without fulfilling the codal formalities.



f
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B. That the impugned order is also void 

it has been passed from theoecause

retrospective effect.

C. That no charge sheet no statement of 

allegation and no show cause notice has 

been issued against the appellant by the 

respondent department.

D.That the appellant has not been treated in 

accordance with law and hence his rights 

secured and guaranteed under, the 

Constitution of 1973 were badly violated.

E. That no final show cause notice has been 

issued to the appellant by the Respondent 

department.

F. That no opportunity of defense and personal 

hearing has been provided to the appellant.

G. That no departmental or regular inquiry 

has been conducted by the Respondent 

department.

H.That similar nature appeal
No.1371/2017 has been accepted by this 

Hon’ble Tribunal on 26.03.2019. (Copy of 

judgment is attached as annexure “C”).

service

’ 'T$
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I. That some of other colleagues of the 

appellant has also been adjusted on his pQst 

through departmentally so the respondent 

department has been committed 

discrimination. (Copy of order is attached as 

cnnexure “D”).

J. That according the judgment of the 

Supreme Court reported on 2009 SCMR 

Page'l If a Tribunal or the supreme Court 

decides a point of law relating to the terms 

and conditions of a civil servant who 

and there wh.^re other civil 

-nts, who may not have taken any legal 

proceedings, in such a case, the dictates of 

justice and rule of good governance demand 

mat the benefit of the said decision be 

extended to other civil servants also, who 

may, not be parties to that litigation, 

instead of compelling them to approach the 

Tribunal or any other legal forum All 

citizen are equal before law and entitled to 

equal protection of law as per Art.25 of the 

C ro^ruction. (Copy of judgment is attached 

1.9 axinexure “E”).

K. That any other ground not raised here may 

g aciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

(f
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V/

therefore, most humbly prayed that 

acceptance of this Service Appeal the 

impugned orders dated 31/12/2010 

kindly be set aside and the appellant may 

kindly be reinstated

on

may

on his service 

alongwith all back benefits any other 

remedy which this tribunal deems St 

also be granted in favor of the appellant.
may

APPELLANT
Through

Roeeda lOian

Advocate, High Court 

‘ Peshawar.Dated: 24/08/2021

NOTE:-

As per information furnished by my client^ 

such like appeal for the same appellant, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal

no

Advocate.

T-T '
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BEFORE THE HON’BLE SERVICE TRIBUNAT.
PESHAWAR

In Re S.A No. /2021

Shahid Khan

VERSUS

The Additional Chief Secretary New Merged Area Secretariat
Peshawar & Others

AFFIDAVIT

I, Shahid Khan S/o Badsha Khan R/o R/o Wali Baba

Jamrud District Khyber, do hereby solemnly affirm and declare 

that all the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Court. .

DEPONENT

IdentiSed

Roeeda Knan
Advocate High Court 
Peshawar.

j..
'Bl



B_EFQRE THEHON’BLE SERVrnF: TRIRTtm^t,
PESHAWAR

In Re S.A No. /2021

Shahid Khan

VERSUS

The Additional Chief Secretary New Merged Area Secretariat
Peshawar & Others

ADDRESSES OF PARTTKS
PETITIONER.

Shahid Khan S/o Badsha Khan R/o R/o Wali Baba 

Jamrud District Khyber.

ADDRESSES OF RESPONDENTS
1. The Additional Chief Secretary New Merged Area 

Secretariat Peshawar.
■ 2. Director Education new Merged Area Peshawar.

3, District-Education Officer District Khyber.
4. Political Agent District Khyber. ■ J

APPELL
Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 24/08/2021
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BEFORE THE HQN’BJ.E SERVICE TRIBUNAI
PESHAWAR

/2021In Re S.A No.

Shahid Khan

VERSUS

The Additional Chief Secretary New Merged Area 

Secretariat Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY (IF ANYl

Respectfully Sheweth,

Petitioner submits as under’

That the above mentioned appeal is filing before 

this Hon’ble Tribunal in which no date is fixed for 

hearing so far.

Grounds:
A..Tnat the impugned order is void and illegal and 

no limitation run against the void orders 

because the impugned order has been passed 

without fulfilling the codal formalities and has 

‘ also been passed from retrospective effect.

B. That there is no illegality on part of the 

appellant and tlie schools has been closed by the 

competent authority due to Taliban situation in
f

the area.

r That there are number of precedents of the 

Supreme Court of Pakistan which provides that



^ •
.

the cases shall be decided on merits rather than 

technicalities.

It is, therefore, requested that the 
limitation period (if any) may kindly be 
condone in the interest of justice.

; "

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 25/08/2020
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Shniihuf khan■ • i-i
: 37- __ i ''}j^}yi‘j,l'l,h'h (ini .■is\(hiii'

Tiroh

■luzaniil Shahi
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Muhammad
Pf'ali

34 _________________ ___ _ liaitiillah '...,-
lidS I'iciji C'hiaof Om /s'ot/j lo'uh .‘Inua/} (iiil 
BCS llazral Mir Sra Shay/j .......
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49 j Cmlhaann
BCS Farman AH Ghundi Jamriul j Shafijaiiilhih 
BCS Asmu! KhanJamnic!

iVakd Khan 
Jrfan Ullah 
Insar Husxain

Azmai Khan
50 Faizan Ali
51 h:!ahar Maseeh Ullah

Muhmmacl
Ishaq52 GCS Sahib Shah Sra IVe/a Tirah j Cacani 

CCS Masra/ullah Tanyoo TiraJi_ Fcirzana

Tin am

Maroon
Rashid53 Tauon
Miissain
Akbar54 CCS IVazir Akber Chora Janr-mt 

GCS Khisla Gal Chora la-. v".il 
GCS Sahoor Wad Mulngori 
Jamrnd

Safia Ram Tacaiil 
Shakiki 
Mohccla 
Kdiisar
.\az Old_______

■ Fakhrun Nisa •

15 [■'acani Roja Gu!'

56 Aha Deymn 
GCS Ahdur Rahman Malafj.t iri_ j Might 
CCS Ijaz Hi'ssoin Shah Kars__ : Farhima UaJnF^

Shahhaz Mir
\ 57' Ibior Ahmed>-. 58 Wati Jan : 

Sultan 
Muhammad 
Momecn 
Khan

50 ____ GCS Taj Mehmond TO Bazar

CCS Sub. Sluluih Shah Kus.\ 
GCS Kappan Tangai Dagy\h 
Jamrnd
CCS Shah Alam .-I liiliigori 
Jamrud
GCS Sahib Zuda Shah Ka.\.\

63 . Jamrud

Aali-'i Saccila Naz

60 Saminu N<r: Saimo Sudan 
M’ghar

! I'ijJCana .hihi’en_^^Siiliaii:i

•I
Sha!
Muhammad 
Muhammad I 
Daz j

I 6i

I62 I y.uhida I'ii.-duiii;! Dibi

I MidKi YxeixC.l ■ Saseeb Oui... I



I f t«^

• -.yy> f

-
// • 1

■ ' CCS Zclin Khan Kai ■ihail:

I ____
\^!('SAhmc-d Khan Lal:i China 
i .lainnici •

! Zawar Khani.64 Zainah hailia --------••

6:' t Shakiri >'a'ca?h iV/xar AhmadI

66 (.!CA Sadqin Snr Kamar .hnn: ;u' Uihicc.s 
CCA Ahuhir Ahnicc! xCania !

I .lamrud

I Sajhia Sjidccmcn
'T

67 i ■Uohih (hdI

; (K'S J-layal Shah l.nwaro Ai'.’inn
68 Jainnid Shahuna Navi'cclu Robi Dana! Khan

GCS Ahchd Karim Jamal IC-c! 
aJamrudc

Mushtaq . 
Ahmad-. . .. 
Rluhamiriad 
Irshad

■ 69- Kkhno-Rwnira Nai:

70 CCS Diinya Gid Jahba Jai. n-ad 
CCS Yaciodl Shah Ki Rcha/ai
Jamnid ______________
6'c”,S' (jid linsxain Muicnfyori
Jamrvd_________ __________

' GCSTariq Kilti Nexv ‘[Uidi.......
Jamnid_________________
GCS Kioz I'Vali CIldar Jamrnd \ Siii.hifj\hi!'li

~ac:S rddiadar Adi Maxjid.......... ' ......
Jamnid________________
GCS .iim'ur K/ian Kachkoni
Tired)___________________
GCS /sa Khan Kilh Chora 
Ja.'iinid

i'acani h‘!i',haf

I Sajei^i71 Kci'saom Ibrahim Khan
I •

Shah WazirIVaymx 1 I'acani72

Asma! Khcin 
Nlaz Wali

Seema (hii IfOdUlflBE.
Luhno

73
74

Hussain/■fascu'ha
Salma

Tammunn75

Saxmai KhanJ'enka76

Raza KiianAhidinazAdchner:77
«

No!c:-
■i •dioniA mnay m ihrir scrCcaJ^oaK./. Niscids.sary ency I'■

"(HASHIM Kl-l-m^
AGEKCr CDUCATION OFFICER 

KHYbER AGENCY AT JAMRVD

/Comnwrnai Srhnoi Jilr I hded9k2/:z.^l /JO 10Endst: No 
Copy forwarded lo ihe:-

01. Director Education FATA lo his No. cited idnwc.
02. Political Ayeni Khyber Aqcinv cii dr.Aiawar
00. Ai^ency Accoiini.'i Officer Khyhe.r at Jamnid
04. Assistant Political Afqcm 7'chd/ .hnnnid
05. AAEO (Mah: d. Fc.mahJ.Jam.nul Pdi.Al iocai <>//io;.
06. SuperintauderU /AccnunuiiU hmal aificc.
07-77 OJficiais voncemed.

V'c
agency EDUCATIONOFFICEK ' 

KH ] 73 E.R A G ENCY ATJAMR UD ' ■

\tiihiink



cT 8i.V• b .i)I-'
f J) UJ^ <c ^ •-<•

i?\^'J \v\-vcr^ JJ<■

J-'-

c- J b-p'-C ,

CJ^.f ' i8^CCv^j) /^*'fO \,
oo

h ■■7, -a 1< i-c.' PTr....V y /. ^-.bU

. u'’-^

-xo/ •

••JO

cj^ h /:jjj ^-i
■ OJ

\. J Iwj

.i/'
v-^£D lbr

b:^ 3-bjJ
•J

-=^j^iV rf^ Lb N~
d -5

X'

ji jjj J• liJ Ijj
<>o ^o

J J ^ ?
■ IL^ j: ip

i/j

• V''s

iJ>
j:)' .--3CJ \

*»j:

JlO-p1
• C

,yjj
c J3 ■

\-\ '.V IJJ

(



.#

1' ■ ■
■;f.:»v •

t:
(Apr^

lA.'I '.i' :i:tv^Av; .i\o

I.

V..'
\'.

o'ssaasAaAca--as®®*’ ‘.

■a\
\(

\

' ;
\;

Wc^nl.
Pov

cs\^^'"^\A^v V

f ,'■
AvvovocvV)pK\Vc'n,

•/.wa' s

'C

S.SA"'^ U'
\\^C

K'\^)'

\\\nU~
V^.|U.ct

Av'A^""''^i\M •.\'A •\\a\^- Ac-n'A■ MV. csp^’’" •rTcV'"
\\^V . h

•■•>•l

vVV.'Vi.
A.

vv\ \'. 11
■ ■•.'■

v»

n . /



p9iSMYi \ '
■.•■I"['■

M-A
11

1 'U
I'V'Aii

Ih-oi the appellanl

in Male .

. *■ >

l-fer prcscnl service appeal arc 

rnrcnl as Primary
pp'efi;
!■ c , -s. ,•■

ip-icr lacls of lliccnsc ns
Scl-iool ■ j

IPcpnrp.cluf.ai'On111'si.'i'vnu', . f or‘ July
clalccl 05,08,2016

10ilS
dispciiscd wub

cl PvS'l') vide ordci

V\', c. iilwas•School, Mis service( nninuiinly o
eii':
>.1''

i-1

rihed quaiilicali'-iii i.c (UnH'T'u fv''|
/ r . I

luck .«h’ prose Snddn. •,nd Ccnlrnl Kurrnm 

Director Dducalion 

order dated 

Do, 2925/Bdu

OrCic.cr 1 anver ;p',(l\icn(ion

cnlnl appeal bciove 

ec.ied vide

Icliiionnl Acency ••I--, ihc .'ks 

The iii-pcl'ani 

IK.(1S,2,(}10 out tbe

PATA on
! S'

iVind dcpnrioi 27,09'.2017 and
ii i'Ji!wab I'ej .!a a me

dated 28,11.2017
vide letterrhe appellant

cni service appeal

iiuuunieaied t(>
e I'

12,12,200 ■1on
denee, the pret^

Kespondenis

ppea! by rilmtw’-'lien
nicsied the aod who COwere stinunon

[v./cn'iuntenlS-

I,Cl,rnetl,counsel for 

Primary

wasthe appellantrepp contended that 

ci-dcr dated

ihc appellant
27.06.2013 by ibe 

('lack of ,

4,
• videScliool 1 eaeiici

dde grotind 

\\ ' was

oi' M.A Political

o
dispenseti with on

p^l' Cerlirieate

was
fiirlhcr

proiessionul Mualilieation

ppclliml was bavin

i.e

a higber qualilicalion

but tbc res

and his service 

rilTording oppoiibmly

Pc set-aside. U was

PST Ccrtirieatc

y

poiulenl-tlcpiirtmcnl as.conic:
1

; „lsn binune l!,l,ul Decree
dispensed' m Seie'tvC and was

the appeiianl;,id qualiliethion
red the s . ol’ hearingI' nn

andnotice 

dleical and liable to 

nlso granted

Diow-eaiisc
id-, willuHit any

llicrelo.ie. iha nupu
A

nlcndcd ihal 

-■ I here. lore, l.he appt 

dke other

I'urthcr

IS
20,01.2017on

iiLwasll-ic appellant ’A ■

M'd i'i>iJis I'lilly qualiltad t't'
Cor the lesphndcnts ,■..

1,nd contended dial

order daied

Disiriel Attorney
hand, learnetl Deputy

I(.m
„!■ earned counsel Tor Ibe ap,>ellani

,sed llie conlenlion

was appf

videSchool TcaciieiIh'iinaryinlerl as
authorityihc comp'-tentdispensed byh,s service washui later on



f

3

lock of prescribed professional 

9822-35 diuccj 02.08.2016 as'well as 

SO (BySSD/CSTR/99-108. U was 

necessary but the appellant

Ihcrclol'C. llic

wilh bis sci-vico cind pmyed lor

.Inly 2016 due .10 

ihc biisis ol' teiicr No 

.Hion i>nd S S D.noliliCiUion No.

w-iih ciTeci IVom

qiiidilicnlion on

contended that since the PST Ccrtincatc was

oCliis [ippoinuocnlPST C'cilil'iOiilc 111 ibt lime.\\;is nnl bio'ioe Ibc
{ ;„„horiiy has richtly dispensed

o! iipponb 

I’crnsiil o! ibc rcci
ppoinlod iis I’rimmy

„■(! reveals that the appelhtnl wns <i

ocord furlbcr rcvcflls ibN Ok 

record rurlhcr rcvciils 

2fi.l2.20l3. Meaning.

7.06.2013. Tbe r1‘ciicbcr vide order tbued 2 

,,ppelliu-ii has having M.A

Scbind '
Poiiticid SciciKC nbgree. ibc

is.'^ued onitiso biiving Ibl-d I degree
ili;H ilic :ippcli:ml VVilS

,ed order dated 05.0,8.2016, the appellant

PST Ccrlil'icnlc bus idso been

Weis

ai ibc lime o\' impug'ibereby ibnl 

Paving ii.l.-:d Dcgu’C
cord also rcvciils IbN, The re

having iiiore Ibim 

ell jellied liov ihal 

Ihim be should -be given 

order may nol

20.01.2017 and ibc nppellanl was
•v1 lo 'lie appcllanl on

.crviee'ai the lime of impugned order. U is also w
,.i 'ibree years 

.•N if any
adverse order is passed against anyone

notice as to why suclutdverse
opporltmity of hearing, sho 

him on

w-causc
} Kecord reveals Ibal Ihe

such and such grininds
he passed againsl

l■cspolulenl'dcpilrlme^^

nolice or

ice of Ibc appcllani wiihoul any
has dispensed the service
„.in^'tr,nity of personal hearing there,ore. the 

la-inaiple of nalurai Jnstiec whieh-ha.s
• show-cause

lias violalc-d theicspondenl-depiirlmciU
aside. As sucIkand liable to be se(-iviulefed Ihe impngncti order dlegtd

,„ide the hupngned order with the dnccdon to
Ihe appeal ,sel-partially aeccpl

Ihe appcllani dial why

and such grounds and

show-eau.sc nolicc lo 

wilh on such

,„ul giving opporlunity of personal

■ yi> ndcui'dcparlmenl lo issue 

be dispensed
al'lcr

noltT'j his sviviee may
'S

•lolieeihc sho-o' cause1 replying

O



<»airffirrrT-gicrgp

J. ..... _____.7.-.—

;

4

order deem ap)5ropriine to
/

the respondents. However, the
wMiinp. puss

nnshm.-.n,c„l or .he ..ppelU-.... will he subject to the outcome of decision of
I

costs. Filc'bc consigned tocniise ndlicc. Ponies .'ire Icfl (o benr (heir own

ihe record room.

(MUHAMMAD AMIN KMAN KUNDI) 
MEMHRR

ANNQliHCDD
:r\(i.'2ni9

(HUi^SAlN SHAH) 
mkmdi-r 7-37-

L^znx..
’.......:./.a.

r.7<2r^

c-c,
rJ-TV.V:.:' '-t ^V■,..

\ yir-;: 5-'ov----------

^0 .*•
V-’

.......

...... -

r

........u,

:7D

, .1';..

I

}

•rf

■ -



5
V

J •

i—“a nccirp HP THP AflENlCY EDUCATION OFFICER KHYBER AGENCY AT JAIVIRUD.
1, —^ '•••’

SERVICES REGULARtZATION ^ADJUSTMENT ORDER

", -•«
Con'sequent upon Notification No. SO {E)/SSD/CSTR-99-108/ dated 11/5^2012 issued by 

Secretary Social Sector Department FATA Secretariat Peshawar and subsequent guidance received 
from Directorate of Education FATA vide No. 10380 dated 02/09/2013, the Services of the following Local 
(Male) Communal School Teachers of Tehsil Jamrud are hereby Regularized/Adjusted against regular 
vacant PST posts, in the Schools noted against their names from, Tehsil-Wise merit list, purely on 
temporary basis in BPS-07(5800-320'15400) plus usual allowances as admissible under the rules w.e.f 
(Jt)'(^4^2014 in the interest of public service.

Name
1

Posting at Regular School Remands !Name of Community SchoolFather NameS.Nof
, Saidak VVocheyKhan Bad Shah GPS i/lir Ahmad Shah Killi VacaniSherZali

GPS Lashra Jamrud Vacant .BCS Niqab ShahiTjcah
■ J khaisla MirSaleh Jan

GPS Mewa Khan Tlrah VacantBCS Abdul Qadus Tirah
Shaida MuhammadWa2ir Muhammad

GPS Jawar Mens-Mulagori VacantBCS Haji Gul Jamal Tirah
!: ^ Abdul Oahar 

Abdul Jail I

Mi/shtaquilah 

Muhammad Wakeel

TERMS/CONDmO,NS>. .

' . 1 The appointments of the candidates are made purely on temporary basis .

' -jihey.yvill not be entitled to get pension gratuity benefits, however G.P.Fund will be deducted as

r —^.t^c.ruleSi .

3 .Charge report shouid'be submitted to all concerned,

4 All kinds of documents would be verified from the concerned Boards/University before the drawal 
of ttreir'salaries.

■5 Heal^i- arfd Age certificate should be produced to this office to be obtained from the Agency 
Surgeon :KfTyber Agency: ^ T

6 Their age should.be according-t'd the'Govt: policy.

7 If they failed to renort their arrival within 15-days ,of the issuance of this Order, their appoinlmeni 
order will be automatically considered as cancelled.

GPS Kambela Muiagori vacani-do-
.3'

. I --T'
;■

to

■ /. •;
V'

d
a

(ATIQ-UR-RAHMAN) 
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD

Dated /^//^ /2014Endst:No
/

/.Comm.unily

CotJy of the above is for^rded tolthe; -

Director Education (FAT/) Peshawar.
Political Agent KhybehAcency at Peshawar. 
Agency.Accounts Officer Khyber Agency at Jamrud. 
MEO (Male) concerned.,
Superintendent.Local Office 
Accountant/Pay Clerk concerned.
Official concerned.

1
2
3-,
■^'1

5
6
7

/
.N tDUC;AT(C;^fOFr-lC!:vV

AGENCY AT JAMRU^" '
A'

H'

I
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jSupreinc Court of Paliistan]

Present: Abdul Hamccd Dugur. C..)., Ijaz-ul-Hassan Khan, Muhammad Qaim ,Ian Khan 

and Ch. Ejaz Yousaf, -IJ

GOVERNMENT OF PUNJAB, through Secretary Education 
others-—Petitioners

X

nf

, Civil Secretariat, Lahore and

Versus

SAMEENA PARVEEN and others—Respondents

Criminal Petitions Nos,71-L and 72-L, Civil Petitions 215-L, 216-L. 217-L, 218-L, 224-L to 236-L of

2006, decided on 29th April; 2008,

(On appeal from the judgment, dated 29-1-2008 ° ^ Lahore H gl Cot I ah
U 370/W and 561/W of 2007. Writ P^M.ons ,Nosdl525, 1 126n, 1 516 11662 Mppo,
1 1835 171 36 and 12185 of 2007, 86, 123, 274, 345, 599, 64 3 and 11619 of 2008).

Civil service—

have taken .Yhe said decision be extended to other civil servants also, who

bi foTum---AlfcitlXL‘fSr;ef:Xttd"^
not

Constitntion.'-
The Secretary. Establishment Division. Government of Pakistan and others 19% 

Karachi Water and Sewerage Board. Karachi and others 2U0.->Hameed Akhtar Niazi v.
SCMR 1185 and Tara Chand and others V,

SCMR 499 fol.
Province of Punjab through Secretary Education Department.Mst. Muqqadas Akhtar and another v.

* ■ Government of Punjab and another 2000 PLC (C.S.) 867 ref,

and Rana Abdul Qayyum, D.S. (Education) Punjab lorMs. Afshan Ghazanfar, A.A.-G., Punjab 
Petitioners.

Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L
S.M. Tayyab, Senior 
of2008).

Nemo for other Respondents.

ORDER
intend to dispose of above captioned

Chambers ofABDUL HAMEED DOGAR, ■C..I.-Through this order we , , . •

11619 of 2008 filed bv respondents were allowed and the impugned oideis passe

in

11263,
and

8/24/2021.9:50 AM
1 of 3 ■
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• tioner/authorily were set aside.
=•' *

, Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed as 
fTC Teachers during the year 1995/1996 after completion of all legal requirements and they joined their 
respective place of posting. After sometime, their appointments were cancelled being bogus vide order 
N0.277/E-I, dated 3-4-1998. This order was assail-ed before learned Lahore High Court. Lahore and same 
was declared to be without lawful authority in the case reported as Mst. Muqqadas Akhtar and another v. 
Province of Punjab through Secretary Education Department, Government of Punjab and another 2000 
PLC (C.S.) 867. The relevant paragraph is reproduced as under:—

"Consequently the petitioners are declared to be in service and the action of the 
Headmasters/Inchafge of the Schools stopping the petitioners from performance of their duties as 
PTC Teachers on the basis of the above said impugned order, is declared to be without lawful 
authority. It is, however, clarified that the department is at liberty to proceed against petitioners, if 
so desired, on individual basis under the relevant law' and under the Punjab Civil Servant 
(Efficiency and Discipline) Rules, 1975."

• In view of above judgment, the respondents were absolved of the charges of bogus appointments. But later 
again the services of respondents were terminated vide order, dated 3-8-2005. which order wason once

challenged before learned Lahore High Court, Lahore through Writ Petition No. 16864 of 2005. The said 
writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as 
illesal and without lawful authority. Similarly, one of the teachers namely Mst, Naseem Akhtar assailed 
the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which 

also allowed vide judgment, dated 4-9-2006. The said judgment was maintained by tliis Court in Civil 
Petition No,1960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007.once again the services of 
respondents were terminated, Feeling aggrieved they filed above mentioned petitions before the learned 
Lahore High Court, Lahore which were allowed vide impugned judgment as stated above.

was

T, 3. It is mainly contended by learned .^.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction 
of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan, 
1973 in matters involving determination of terms and conditions of civil servants. She further contended 
that the appointments of the respondents were bogus and fake as they were never selected by the 
competent authority, therefore the orders of dismissal passed by departmental authority were in 
accordance with law, which did not call for any interference by this Court.

4, On the other hand, Mr. S, M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of 
of .the respondents supported the impugned judgment and contended that appointments ofsome

respondents had taken place in accordance with rules and prescribed procedure. They submitted their 
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test 
and were appointed by the competent authority. According to him, the respondents wei'e in service for 
about 9-10 years and during this period no objection was raised, and subsequently on vague allegations 
they were dismissed from se.rvice. He further contended that cases of respondents were at par. with Mst. 
Naseem Akhtar which was decided by this Court in Civil Petition No, 1960-L of 2006 vide judgment,
dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and 
proceedings of the case in minute particulars. The matter has already been decided by this Court in the 

of Mst, Naseem Akhtar (supra), and it has been held that the appointment orders of thecase
respondents as PTC Teacher: "'sre genuine. It was held by this Court in the case of Hameed Aklitar 
Niazi V. The Secretary, Establi.shmcni Division, Government of Pakistan and others 1996 SCMR 1185 
that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a civil 
servant who litigated, and there were other civil servants, who may not have taken any legal 
proceedings, in such a case, the dictates of justice and rule of good governance demand that the 
benefit of the'said decision be extended to other civil servants also, who may not be parties to that
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view

8/24/2021,9:59 AM? or3
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eni
Sf Tara Chand and others r;. Karachi Water and Sevve.'ase 

held that according to Article ol In 
are equal before law and entitled to

• reiterated by this Court in the case , reuciaicu -.AO*; QTVfP 499 and it was
'nslhirtf IsLlctepub of Pakistan, 1973 all citizens

^qiial protection of law.

6. In this view 
judgnient is made out 

' .appeal refused.
Petitions dismisse

M.B.A./G-13/SC

8/24/2021,9:59 AM
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GS&PD.KP-1952/3*RST-5.000 Fonns-27.10.1S/P4(Z)/F/PHC Jos/Form A&B Ser. Triburfat^,

a-
tc

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

......... ..........................

APPEAL No of 20 lA

Apellant/Petitioner

Versus

%

......
^ RESPONDENT(S)

......

Notice to Appellant/Pctitioncr::....
j*

Take notice that your appeal has been fixed for Prelhninary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

.......at.......on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your ca^, failing * 
which your appeal shall be liable to be dismissed in default.

Registry
4?®iyber Pahhtunkhwa Service Tribunal, 

PeshawsnC

's:


