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18.05.2022

Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents present.

Reply/comments on behalf of respondents not
submitted. Learned AAG seeks time to contact the
respondents for submission of reply/comments. Granted. To
come up for reply/comments as well as preliminary hearing on
22.07.2022 before S.B.

(Mian Muhammad)
Member (E)



Te
13.12.2021 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant while arguing the case stated
that the appellant was serving as Lab Attendant at GHS éul Akbar Kali
Sherkera and is basically aggrieQed of the impugned vorder dated
29.01.2019 whereby major penalty of “removal from service” was
imposed on the appellant. He submitted departrﬁental appeal against
the impugned order on 23.6.2021 which was not résponded within the
statutory period, hence, the instant service appeal filed in Service
Tribunal on 06.10.2021. There is a gap of 2-1/2 years between the
impugned order passed by the competent authority and departmental
appeal submitted there against. Learned counsel for the appellant could
neither justify the question of limitation nor there is any application for
condonation. It would, therefore, be appropriate to issue pre-admission
notice to the respondents to submit their reply/parawise comments and

assist the Tribunal. Adjourned. To come up for preliminary hearing on

22.02.2022 before S.B.

(Mian Muharhmad)
Member(E)

22.02.2022 ' Due to retirement of the Worthy Chairinén, the
Tribunal is defunct, therefore, case is adjournged{ to*-

18.05.2022 for the same as before.

Reader
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FORM OF ORDER SHEET
Court of
Case No.- 75—6 S /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1. 08/10/2021 The appeal of Mr. Qaim Khan resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please.
GISTRAR
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on '3)))’) .
CHA N
e " - o oo T
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- The appeal of Mr. Qaim Khan, Ex-Lab Attendant, GHS Gul Akbar Killi, District Peshawar
received today i.e. on 06.10.2021 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Departmental appeal authority is not made respondent, which may made according
to the Khyber Pakhtunkhwa Service Rules, 1974.

No. lﬂ;q /S.T,
Dt. 06(49 /2021

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

(adszr. Mat mW 8 e appeliee
T gty and T dpartedil
el 4o fpleot 75 Sl T



\"'T—IYBER PAKHTUNKHWA SERVICE -TRIBUNAL, PESHAWAR
CHECK LIST
Case Title: QAIM KHAN V/S EDUCATION DEPTT:

CONTENTS YES NO
This Appeal has been presented by: NOOR MOHAMMAD KHATTAK v
Whether Counsel/Appellant/Respondent/Deponents have signed the
requisite documents?
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Qath Comm:ssuoner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject,
furnished?
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG? -
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? *
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?
Whether index is correct?
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On
Whether copies of comments/reply/rejoinder submitted? On
27 Whether copies of comments/reply/rejoinder provided to opposite
party? On

AN NN NN N

O [Ny AW N F—“gg

x
<

—
o

[y
[y

—
No

[y
w

—
N

—
()]

[y
(o)}

—
~

—
o

P
O

N
o

N
=t

NS
N

AR RYANANANANESENERNERNENENEN

NI
w

N
N

N
ot

N
(e}

It is certified that formalities/documentation as required in the above table have been
fulfilied.
Name: NOOR MOHAMMAD KHATTAK

Signature:
Dated: 2021




SEFORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
& . PESHAWAR |

SERVi,CE ‘APPEAL NO. 7 S 6 y '/2621

QAIM KHAN  ~ _ V/S EDUCATION DEPTT:

-INDEX
SO 7 BDOCUMENTS .7~ [ANNEXURE] PAGE.-

1 |Memoof appeal - e S 1=3

2 | Service book P A AP
3 Impugned order dt:’ : B

29.01.2016 . ' 19
4 | Departmental appetal. - C Y.
5 | Wakalat Nama R Y

Dated: ___ 102021

" APPELLANT

N Through: . -
NOOR MOHA AD‘K!—}ATTAK '
ADVOLCATE
" FLATE NO. 04f 2"° FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA .:ERVICE TRIBUNAi

PESHAWAR

APPEAL NO.___ -/2‘0.21

Mr. Qaim Khan, Ex--Lab Attendant,- |
GHS Gul Akbar Killi, Peshawar. -

1“.

e

R S T
VERSUS

The Director ERSE D'epartment Khyber “Pakhtunkhwa,
Peshawar. :

* The District EdULathﬂ Ofﬁcer (M), District Peshawar
B PN T P RCSPONDENTS

APPEAL UNDER jECTIQN 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 29.1,2016
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND_AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STAUTORY PERIOD OF NINETY DAYS -

PRAYER

That on acceptance of thws appeal the |mpuqned order
dated 29.1.2016 may very kindly be set aside and the
appellant may kindly be reinstated into service with ali
back benefits. Any other remedy which this aucust

Tribunal deems fit that may also be awarded in favor of
the apnellant

R/SHW?:TH.

ON FACTS:

1.

That appellant is the employee of the respondent
Department and was appointed as Laboratory attendant vide
order dated 1.1.2004 after fulfilling all the codal formalities
required for the post and started performing his duty with

full zeal & zest. Copy of the service book is dttached as
annexure

That due to iliness the appellant subritted applications for
medical leave but the same were not respondents by the
respondent No.l. That after gaining health the appellant
visited the concerned quarter for arrival/joining of duty but
the appellant was handed -over with the impugned order
dated 29.1.2016 whereby .major penalty of removal from
“service has been imposed on thie appellant without fulﬁiimq

codal formalities. Copy of the :mpuoned order is attached as’
annexu:c ' et seesvenes
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/ .
That appellant feeling aggrieved from the lmpugned ordel
dated 29.1.2016 preferred Departmental appeal but no reply

has been received so far. Copy of the Departmental appeal
is attached as AMNEXUTE woepevessbnr e C.

That appellant feeling highly aggrieved ‘and havmg ho other
remedy filed -the instant-appeal on the following grounds

~amongst the others.

GROUNDS:

A-

That impugned order - dated 29.1.2016 issued' by. the
respondents is against the law, facts, norms of natural
justice and materials on the record hence not tenable and

- liable to be fet aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the reSpondents violated Article 4

and 25 of the Constitution of Islamic Republlc of Pakistan
1973.

That the respondents acted in arbitrary and malafide- manner
while issuing the impugned Removal order dated 29.1.2016,

That, the treatment 'meted out to the' appellant clearly based

~on discrimination and malafide and as such the respondents

violated the Prmcxple of Natural Justice.

That the absence of the - appellant was not willful but
because of illness, therefore imposition of major penalty vide
order dated 29.1.2016 is against the Rule and Law..

That nelther notice nor chance of personal hearmg has been
given by the respondents to appellant before issuing - the
impugned removal orders dated 11-12-2018 and 11-06-2021.

_'That even otherwise the penalty lmposed upon the appellant

is very harsh by removing the appellant from service which .

does not commensurate with the facts and circumstances of

the case of the appellant which is not maintainable in the
eye of law.

That the appellant had sufficient service at his credit. During
his entire ‘service, the appellant .was never earlier been
charge sheeted for dereliction of duties. The penalty. is

therefore. very harsh and llable to be set aside on this
ground also. :
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I- That no show cause notice nor chance of personal hearing

@ has been provided to the, appellant before issuance: of ‘the
o impugned order dated 29.1.2016.

J- That rule 9 of the E&D ruies h’as not been adOptéd by the

‘respondents prior to the issuance of the impugned order
dated.29.1.2016,

K- That no~regular‘|nquiry has been cbhducfed prior to the
issuance of the impugned order dated 29. 1.2016. -

L-  That appellant seeks permnssnon to advance other- grounds
and proofs at the tlme of hearing.

It is therefdre most humbly prayed that the appeal of the

~ appellant may very grac:ously be accepted as prayed for,
please

Dated: 1-10-2021

. APPELLANT
Wy
QAIM XKHAN
'Through: e
NOOR MOH? MAD KHATTAK

'KAMRAN KHAN'
ADVOCATES,
High Court, Peshawar

AFFIDAVIT

Stated on oath that the contents of the .accorhpanyi.hg service appeal are
correct to best of my knowledgergnd belief and nothing has been concealed from

this Honorable Sepw ' '
C_/EO f: [;/ ) .
DEPONENT

CERTIFICATE:

Certify that no earlier service appeal has been ﬂ!ed by the
appellant in the instant matter before this Honorable Service Tribunat

oo ;“c |
CERTIFICATION
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" OFFICEOFTHE- -
"AGENCY EDUCATION-OFFICER. ~
_ * “FRPESHAWAR .~
f BLOCR: 8 NEAR INFORMATION DEPTT: N
"KHYBER ROAD, PESHAWAR, KK
Phone No. og1~9210u,5

N()TIFICATTON

T L ——
b

S 1

?Q .

~ Whereas during the course of momtonnq team visit dated lt was pounted out

“that Mr, - Qalyam’ Khan Lab Attendant GHS Gu! Al<bar Killi sherkera had been absent
“since long

And whereae the: prmc1pai of the schooi had been asked to: explam hls posmon
as to why did he not report the willful absence of the sald Mr. Qaiyam kHan Lab:

Attendant GHS Gul Akbar Killi Sherkera.

And Whereas the. prmcmal reported that his pay had been stopped vide his.No.

: -‘6941 dated: 09/12/2015. .

And whereas.the a. show cause notlce was. served upon Mr Qalyam Khan Khan

: Ldb Attendant GHS'Gul: Akbar Killi ‘Sherkera: for his willful .absence vide: this office -
No. 2452-74 dated 02/12/2015 as a-first step of requn ement of sectton 9 of }(P

Govt. Servants (Efficiency and disc ipline) Rules 2011.

And whereas-the willful absence Mr. Qaiyam Khan Lab Attendant GHS Gul
Akbar Killi Sherkera did not show his cause of will full absence.

And wiiereas the willfull absence of:Mr. Qaiyam Khan Lab: Attendant GHS Gul-

Akbar Killi Sherkera was: pubhshed in 2 leading news paper daily Mashriq: and daily
Ajj dated: 13/01/2016.

And whereab Mr. Qalyam Khan Lab AL‘cendant GHS Gul- Akba; ilIi'Si'nerker-a did

.....

_ And whueas the Agency Educabon oﬂ‘“ ccr FR Peshawar m the capacnty of the

competent authority after completlon Bf 3l codal formalities lald down in rules ibid
is pleased to impose major penalty of * ‘Rernoval From Service” upon Mr. Gaiyam -

Khan Lab: Altendant GHS Gul Akbar Killi Shet!\era wnth lmmedia’c. erfcct for hi9s

| Iong wnllful absenco '

. .)—)- ) ' ' ',) : .
Endst: No.__ “ Dated Peshawar the 9*‘?‘” O""‘ /2016 .

Agcncy Eduratlon Ofﬁrer '

FR Peshawar

Jelts -

Copy f orwarded to the:- -

EMIS Cell FATA Peshavar.
. Official concemmed.. -

Direcior Education FATA Peshdwar
Assistant Political Agent FR Peshawar .. ‘
Addl: Accountant General (PR) sub office: Peshawar

Headraster GHS Gul Akbar Sherkera with instruction- makmg entne in S/Book of .
the official concerned. :

AAEQ FR Peshawar.’ ,
Superintendent/Accountant.

Agency L ucation Off icer
FR Peshawarj/

v o 8 15 A 1]l WLV ol o X S 1AV
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To =|ax

Subject;

Respected Sir,

g

- The Director Educatién, :
" Merged Area Peshawar. : | N

ArmeroRE €

DEPARTMENTAL APPEAL AGAINST THF IMPUGNED

ORDER DATED_29.01.2016 WHEREBY THE APPELLANT
HAS BEEN REMOVED FROM SERVICE. |

It is most humbly stated that I, Qaiyam Khan was appointed as -
Lab Attendant at GHS Gul Akbar Killi Sherkera V ide Appointment

order dated 01-01-2004 on consequences upon the approval of the
department selection committee on contract basis for 03 years from -

02.01.2004. After my appointment, the competent authonty has been
placed tb regularize the following,

That 1 have shown my genuine cause in response to the show
cause notice of being absent that day and that I was never called for
personal hearing nelther did I receive any such not1ce of personal

 hearing. -

That 1t is also pemnent ‘to mention’ hcrc that the concerned
authority w1thout fulfilling the codal formalities str aight away issued
the impugned order dated 29.01.2016 and 1 have been ter mmated from

service. That no opportunity has been provided to me and as such I

have been condemned unheard while 1ssu1ng the unpugned o1de1
dated 29.01.2016.

i

It is, therefore, most humbly prayed that on acceptancé of this
Departmental appeal the impugned order dated 29.01.2016 may very

.kindly be set aside and I may kindly be re- 1nstated into service with

all back benefits.

Dated: 23.06.2021

APPELLANT
b .H o
 QAIYM KHAN
: Ex Lab Attendant _
* ‘GHS, GUL AKBAR KILLI SHERKERA
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO: OF 2021

(APPELLANT)

- Qi Xhan (PLAINTIFF)

(PETITIONER)

VERSUS
(RESPONDENT)
Education  Depavlmead (oErenoANT)
I/We @g’m Khen

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise,. withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2021

(Bl

CLIENTS

AC ED

NOOR MUHAMMAD KHATTAK

=
KAMRAN KHAN

UMER F Q MOHMAND

SAID KHAN y/,/
& o]

HAIDER ALI

ADVOCATES



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form AR Ser. Tribunal/P2

“«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESITAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 9B
PESHAWAR.

Appeal No........... ('j{S‘b S ..................... of 20 >
. \\‘\‘f Seeee CQQ:)M .. K\\Q‘/\A .................... Appellant/Petitioner

Versus

Respondent No....... 75 .cooioiiiiiaiiiis e

Notice to: i\\\a' ’—Dxe"&\o‘ "\"'(; g St E'e?% . %\Q @

AL ?e s\\o._@m«.

WHEREAS an appeal/petition under the provision of the Khyber Pakhiu nkhwa
Province Service Tribunal Act, 1974, has been presented/registercd for considera tion, in

—the aboveease by the petitioner in this Court and notice has been ordered Lo issue. You are

hereby informed that the said appeal/petition is fixed for hearing before the Tribunad
*ON..... a [ 2] 22 23 at 8.00 A.M. If you wish to urge anything ag:inst the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case rhay be postponed either in person or by authorised representative or by any
Advocite, duly supported by your power of Attorncey. You are, therefare, required to file in
this Court at least seven days before the date of hearing 4 copies of written stalement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any chan.ge in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by Gistered post will be deemed sufficient for the purposc of

this appeal/petition. 9{6 ) un. csei /\/ mj&} .

Copy of appeal is ttached. Copy of : Hasgiready been senl Lo you vide Uhis.
office Notice No........ rrereeeaersaseeneenens vaerreaens cedated .o veereans rreerannn
. . . 92 MK
Given under my hand and the scal of this Court, at Peshawar this.... S0 .

'-NP‘Z—Q.ZO 2\

Registrar, _
@K—hybcr Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. . :
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Notice of any alteration in the date fixed for h(,df;, s of this «app(,al/pctntmn will be
given to you by registered post. You should inform thgegistrar of any change in your
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