
Junior to counsel for the appellant present. Mr. 

Muhammad Adeei Butt, Addl. AG for the respondents present.

18.05.2022

Reply/comments on behalf of respondents not 

submitted. Learned AAG seeks time to contact the 

respondents for submission of reply/comments. Granted. To 

come up for reply/comments as well as prelimioary hearing on 

22.07.2022 before S.B. /
A

(Mian Muhammad) 
Member (E)
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'v' Counsel for the appellant present. Preliminary arguments heard.17.12.2021 ■vT'

Learned counsel for the appellant argued and contended that the 

appellant is aggrieved of the’ihaction of respondent-department by not 

adjusting the appellant in the Management cadre irrespective of the fact 

that the appellant has acquired the requisite qualification. Learned 

counsel for the appellant was confronted with a logical question with 

regard to the main appeal of the Management cadre bearing No. 

209/2019 titled Fahad Iqbal which is pending for adjudication in the

Service-Tribunal. Learned counsel for the appellant could not further

argue and requested that pre-admission notice may be issued in the 

instant service appeal. Let pre-admission notice be issued to the official

respondents to submit their reply/parawise comments and assist the

Tribunal. Adjourned. To come up for preliminary hearing on 22.02.2022

before S.B.

• ' (Mian Muhammad)
Member(E)

Due lo fetiremenl of Ihe Worthy Chairman, the 

Tribunal- IS- delhnct, therefore-, case is adjourned lo 

18.05.2022 for the same as before.

22.02.2022

I



4Form-A

FORM OF ORDER SHEET
Court of

Case No.- 7817/2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Dr. Zia-ur-Rehman presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

01/12/20211-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 
hearing to be put there on 17 <>)>/

2-

J%
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J,
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
if- HEALTH DEPTT:V/SCase Title: DR ZIA UE REHMAN

NOYESCONTENTSS#
This Appeal has been presented by: Noor Mohammad Khattak
Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents? ______________________________
Whether appeal is v^ithin time?___________________________
Whether the enactment under which the appeai is filed mentioned? 
Whether the enactment under which the appeai is fiied is correct?

1

2

3
4
5

Whether affidavit is appended?6
✓Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeai/annexures are properiy paged?_______________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished? 

7
8

X9
Whether annexures are ieqible?__________________________
Whether annexures are attested?________________________
Whether copies of annexures are readabie/clear?_____________
Whether copy of appeal is delivered to AG/DAG?_____________
Whether Po^wer of Attorney of the Counsei engaged is attested and
signed by petitioner/appellant/respondents?_________________
Whether numbers of referred cases given are correct?

10
✓11

12
13

14

15
Whether appeal contains cutting/overwritinq? X16

y/Whether list of books has been provided at the end of the appeai?17
Whether case relate to this court?18
Whether requisite number of spare copies attached?_____
Whether complete spare copy is fiied in separate fiie cover?
Whether addresses of parties given are compiete?

19
20
21

Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunai Ruies 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? On _______________________
Whether copies of comments/repiy/rejoinder submitted? On
Whether copies of comments/reply/rejoinder provided to opposite 
party? On ___________________________

24

25

26

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Noor Moi Khattak

Signature:
Dated: '21



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. /2021
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Affidavit2 5.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.1’"

PESHAWAR

APPEAL NO. /2021

Dr. Zia-ur-Rehman, Management Cadre (BPS-17), Presently serving as 

Medical Superintendent, Category "D" Hospital, Nahaqi, District Peshawar.
...... ................ ........... ........... ........... ......... APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- T|ie Secretary to Government of Khyber Pakhtunkhwa Health 

Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar.
. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT ADJUSTING THE
APPELLANT IN THE MANAGEMENT CADRE fORIGINAL/OWN
CADRE OF THE APPELLANTS IRRESPECTIVE OF THE FACT
THAT APPELLANT HAS THE REQUISITE QUALIFICATION AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD

PRAYER:
That on acceptance of this appeal the impugned inaction of 

the respondents by not adjusting the appellant in the 

management cadre may please be declared as illegal, 
unlawful and ineffective upon the rights of the appellant. 
That the respondents may please be directed to adjust the 

appellant in the management cadre along with all back 

benefits including seniority. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present aooeal are as
under:-
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1- That appellant while performing his duties was regularized vide office 

order dated 25-04-2017 in pursuance of the notification of the 

provincial government. Copy of the office order dated 25-04-2017 is 

attached as annexure A.

2-That during service the appellant was posted as Medical 
Superintended (BPS-18) in Category "D" Hospital Nahaqi, Peshawar 

\?ide office order dated 12-03-2020. Copy of the office order dated 

12-03-2020 is attached as annexure .. B.

3- That it is pertinent to mention here that vide notification dated 15- 

07-2021 all the management cadre doctors were upgraded from BPS-
17 to BPS-18. Copy of the Notification dated 15-07-2021 is attached 

as annexure C.

4- That astonishingly the name of the appellant was illegally and mala 

fidely not mentioned In the mentioned notification for his upgradation 

to BPS-18 and feeling aggrieved from this inaction by nqt enlisting 

the name of the appellant in the mentioned notification preferred 

departmental appeal/ representation vide dairy no. 11294. Copy of 
the' departmental appeal/ 
annexure...........................

representation is attached as
D.

5- That it is important to mention here that vide notification dated 10 

05-2017 the . provincial government amended , the Khyber 
Pakhtunkhwa, Health (Management) Service Rules, 2008 whereby 

two year cushion period was given to the general cadre officers of 
the health department holding the post of management cadre. Copy 

of the notification dated 10-05-2017 is attached E,as annexure

6- That the appellant is will qualified and have obtained the requisite 

qualification of the management cadre. Copies of the educational 
testimonials are attached as annexure F.

7- The while performing his duties as the Medical Superintended (BPS- 

18); in the category "D" Hospital Nahaqi, the appellant v/as illegally 

relived vide order dated 06-09-2021 w-e-f 15-09-2021. Copy of the 

order dated 06-09-2021 is attached as annexure G.

8-That appellant feeling aggrieved from the impugned order dated 06- 

09 2021 preferred Departmental appeal followed by service appeal 
No.7671/2021 and vide order sheet dated 2.11.2021 this august
Tribunal issued interim relief by suspending the operation of the 

prdpr dated 6.9.2021. Copies of the Departmental appeal, memo of



appeal and order sheet dated 2.11.2021 are , attached as annexure
....................H, I and 3.

9- That feeling aggrieved from the inaction of the respondents by i._- 
adjusting the appeilant in the management cadre the appellant filed 

Departmental appeal but no reply has been received

not

. so for. Hence
the instant appellant having no other remedy preferred, the instant
service appeal on, the follovying grounds amongst the others. Copy of 
the Departmental appeal is attached as annexure K.

GROUNDS:
A- That the order dated 06-09-2021 is against the law, facts, norms of 

natural justice and materials on the record, hence not tenable and 

liable to be set aside.

B- That the impugned inaction of the respondents by not adjusting
appellant in the management cadre is against the law, facts, norms
of natural justice and materials on the record, hence not tenable and 

liable to be set aside.

the

C- That the appellant has not been treated by the respd'ndents in 
accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973,

D-That the order dated 06-09-2021 has been issued by the respondents
in arbitrary and mala fide manner, hence not tenable and liable to be 

set aside.

E- That the order dated 06-09-2021 is based on discrimination, 
favoritism and nepotism, hence not tenable in the eye of law.

F- That the impugned inaction of the respondents by not adjusting 

appellant in the management cadre is arbitrary and mala fide 

manner, hence not tenable and liable to be set aside.

G- That the impugned inaction of the respondents by not adjusting the 

appellant in the management cadre is based on discrimination, 
favoritism and nepotism, hence not tenable in the eye of law.

the

H-That neither adjusting the appellant in the management, cadre nor 

giving him up gradation at par with his other colleagues is 

discrimination with the appellant and due to the 

the appellant is in a hanging position.
impugned inaction



H
I- That the impugned inaction of the respondents by not. adjusting the 

appellant in the management cadre is nothing but just to harass the 

petitioner and to accommodate his blue eyed person.

J- That vide order dated 06-09-2021 the appellant has wrongly been 

relived for the training course of the general cadre although the 

appellant belongs to the management cadre, therefore the 

not tenable and liable to be set aside.

K-That the order dated 06-09-2021 is nothing but just to harass the
petitioner and to accommodate his blue eyed person.,

That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
may be accepted as prayed for.

same is

L-

APf»EilANT ,vyi.

ZIA-UR-REHMAN
THROUGH:

NOOR MOHAMI^AJ^KHATTAK

kamran khan
K

SAID KH
'3^

HAIDER ALI 
ADVOCATES

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2021

Dr ZIAURREHMAN VS HEALTH DEPTT:

AFFIDAVIT

; Stated on oath that the contents of the accompanying service 

appeal are correct
has been conceated/from this Honorable Service Tribunal.

est of my knov\/ledge and belief and nothing

\0\^y^. D PON ENTy/ 
/

V'-

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.

h LAI^ATIONCE
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. Beforeabove incnti.oned posts, they uill'Q,ciuaJ.l2i
regularizalion of senicc against originaJ posts of MOs/Dcntai Surgeons 

* (.SS-17) in thciiospilals mentionetl against thtir-hames:

i'

r
i

■ !

: S'

DHQH Charsadda 
2- DroAhroed Tanq, Dental Su.rgcon(B-17) Under corttrol of DHO*.

•• Maiakand ; -

I , Dr.Bilal Bahrawar MO TB-17) i
t

iII
i-

3> Dr.tuqman Al; MO (B-IT) ■pHQH Charsadda.
Dr.Majxd Khan Dental,Surgct)n(B-17| . Under control of DHO

•Malakand' • ; . ,
•i

.5. D;r.Tanvecr-inaTn.M0tB*17)
6. Dr.Zla Ur Rehnian Dental Surcgon( 17)

DHQH Chars^'idda , 
Under control of DHO. 
Malakand

1
i.

1. Dr.Makhdoom Safdar MO.(B’17) ' 
a. Dr.Tnriq Hnyat Taj Demal-SurgconllT)

DHQH Charsadda • 
Under control of DHO 
Malakand-

!•
iI

Stl/^XJt.X.X.
DIRECTOR GENERAL HEALTH '

■■ SERVlCEiS. K.-P.,K, ■P'ESHAV/ARj ■
Dated■PcshQw&r the^^/ d^- /;20-17. J'.'No.

!
Copy forw-arded to thc>

0!-.Accounfan^GcTieral, Khyb^r Pa^chwnkh^™ Peshawar

; os: £r SSSreSl"*
04'. Director PH, DGHS Peshawar. ■ ■ ,

SShSSS?"-
if a*~aa.

■ 13- Doctor

I'Or informotion

1.
;

• t

:

i-
09-

n i:
i-if!

of ICP Peshawar. ! .
;

' I

and i-ncccssaryvacdon..

A n ” c_ n
f:

S^YICeI^P ..

-iir
t *

t'* .
•H 5 '

\ '

•Scanned with CamScanner '
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Vv ar^k Kpaa kafcibian (Old.l^A I'A Secre^natc j^cshaw.r,

* :i; • ; /:• . r

■ im :•
ii •

•i-
i; ■

i:

!
■“

• •■

OFFICE QT?npp
v]

i:r.
. . _ ^ pursuance of Govt, of Khyber'Pakhtunkhw. Heakh Departrr...
,, Noufxation No:. SOH(HD)E.V/2-,2/2020 dated 06.03.20M

■ BPS-1.7. (Managemer^'^ ^dre) posted, at the disposal 
Pakhtunkhwa Peshawar i

;■ ■/.
i.

Dr. Zia-Ur-Rehmi;"
of DGHS, ,.Khvb';r

:ne vacant post orDf:pu:v
^ , . , . . Category “D” Hospital Nahaqi (Districr
Peshawar), in his own pay scale in the best interest of public

9

hereby.;posted against theIS •

,' .^-SdicaLSupemjend^^ (BPS-18}

,sen.Mce.

i.-
■ ■;

\
,Sd/xxxxxxxxxxx •

. DIRECTOR GENERAL HEALTH 
SERVICES, Khyber .Pakhtunkh 

PESHAWAR ■

Dated Peshawar thei/W-/ ?■ /2Q:>o

;•
. 'n

■'Va r I

•*

■No: 3 7 —ly /E-T /}

Copy forwarded to the:'.

1. Secreta^ to ;Govt. of KP .Health Department/ -
2. Account-General, Khyber Pakhtunkhwa Peshawar.
3. District Health Officer, Peshawar.
4. Medical,Supdt. Category "D” Hospital Nahaqi [PeshawarL
5. PAto.DGHS, KP Peshawar.

. Doctor concerned.-

t

[

1;
■

r

;

I
iFor inforrhation and necessary action.
;

Addl; DIRECTOR GENERALIH.R.M)
■ •. DIRECTORATE GENEliAL HEALTH Sl-.|v'\'lC.K;s,'

■ KHYBER PAKHTUNKHWAPLSli.AWAK

4

Scanned wtth'CamScanner
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tKhsn-,-. -
V
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2. . .'M'Cfreover. the following membe?s of Service (BS^'ST). preser^tly .on 
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■ DAIRY.

SaiEl£miiliav,Ti;aHjst Ntitlflcatln 
RScbtion/^^^.

I'aspect cd Si

undorslGPcd, were appointed on

dated 23.61.201^

2. Ultjron.

V .
i

subject:
n NO.SOH (g>V^/M.Cadre/4.d/l]n

r.
• •1.

on conpa basis .as district epidemiologist (BS-,17)

nty services was regularized under reEularlzation Act (GAVUIGA,ADHOC?<

: :. contract employees. Act 2t)l6 .and. I .got Appointed 

DGHS, Peshawar under De

^0.04.2017 (Annex'l]

3. Consequently i was ppsted'ln Manag

V/2-2/2020 Dated 06.012020 a$

as Deputy Director {PKC-il) 
partmerital Notification NO.SO{E)H-lt/3-18/2016 Dated

ement cadre wide NotIfIcatioD No.SOH(HD)E-

. . Medical .SuperintendenriN Category D
Hospital.Nahaqi District Peshawar lAnnex-ll)

la 2021 The post of the member of Service (BS-17) of the manaEement Cadre 

Doctors has been upgraded Wide3e competent authority .Notification NO.SOH {E- 
V)/M.Cadre/4-4/Up-Eradation/202i. where in my^name has erroneously ignored

In the attached notification (Annex-Ill)

(n view of the above position, it is .kindly requested to Include 

of management cadre officers in para ^.above and also 

17 to BS-18‘mentioned and

e.mynamein the list 

upgrade mypost from BS- 

v^orries .andsave the undersigned^ from., mental

" depression piease

Yours's5incerely. •
■

Dr. Zia UrRehman' 
Deputy Medical 
Superintendent 
Emergency Satellite 

■Hospital NahaqI 
.Peshawar; Dated :03.08.2Q21

^iv'
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Serial No. 011657
f. r "t)

RcgNo. 18-AU-AnS-M-38 
RolJNo. 40293

r .
V' ^

IAlipil
.^cS^ion ^priiiff^OlS-lO

fulfininait of prEgcrtliatt requirenients IjnS nlonrbcb

Mr; ZIA UR KEHMAN S/O Mr. SHAMS URRBHMAN

I
5.
?

ill reroBiiition of tfje
\

. The Degree of

MASTER 0)F RliSUIG HEALTM ’ .,
; risDte aixb prtfailiisES' bctonrftits to tljO bcsrec 

3in taitnesJE; tuTjevEof tljig besree ^rntitEb.
?7CpSEtr)Er baiti) nil IjonorS

i

^ControIlEr of C^inafionii
10-09-2020Result p.pdaralipji Date.'l:.•f_. • t
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1 WS 

r 1 i Registration Number ' : 9793-0
i i ■■
S Father Name

Present Address

•v;

. CeRTIFICATi; OF FULL REGISTRATION ON THE REGISTER OF OENTISTS •

^uniFC In JJr.Tril.Tx r:
-I.;-.'-;•

smm: . ZIA'URREHMAN- '.

: ■ SHAMS UR REHMAN .

,: VILLAGE AND P/D HATHIAN
TEH51L TAKHT 5HA1 DlSTRia MARDAN, '

a
mMI

) V
H ■i:

'■■ Permanent Address

■■ ■

• a^V-l : ■ ■ ■ "'••,•
I Registration Date

’>Vv "', I Qualification & Date ..
# ^ 1 
,4''i :

t

■ i
I . VILLAGE AND P/O.HATHIAN • ..

TEHSILTAKKTBHAI DISTRICT MARDAN. . r
I i;

1- ■: - .12/11/2009 Name Retained Upto 31/12/202-1

I ns titute / U n i versi ty
. [PESHAWAR UNIVERSrrvy 

[KHYOER COLLEGE.OF DENTI^RY,PESHAWAR]'

i ^/A',

••.5 •• ;

Year ■ . ^
? • B.D;S.

(BASIC DENTAL-QUAUFICATION)'
y 2009 .

» n -»' > *' >' s » * « « ill . »

•' Ii
■I

im- 

W '•;

: : ■

i

I
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office OFgnpp i

AAf^^X f

' endor=-A, ’''''® °'^S'='°ra>e office order bearing
■ s'r::: u. Re„.j.a.n.,

MMC Ivnrd ! Nahaq, Peshawar may be rf>:,cl as

as relieved of .his clulies w.e.f. 15/09/2021 lo join 02.monihs iroin.nrj

;■'

'r

consiclereci

al MMG Marclan,
i-

[ S.No•■?— T
■ i ■ Name of Doclor/Piace"5f

i ^^Re^''!'ari DiiMai;§urieQ|-r(BS;i7i 
Cai-D Hospi., '.ablq!

Name 'ot Trainiritj 
..'InsliUiTson 
, MMC’ Mardan

' ‘i .

Sd/xxxxxx.
Director GeneralMoaJlli

Services Khyber Pnkhlurtkliwn
t

No. .^E-l. Peshawar the i*{jL/0Q/202l
C.opy for.vardc.d lo Itie: -' ' ,' ■

1. Nospnni/Meclical Direclors, KTH Peslmwar hnci Mardan

2. Dean Kliyber College of Dentistry p^slinwar 

3 Medical Supermtehcleni MMC Maidari

■ 4 DisiricU leallh Officei Peshawar.

5, Ooclof concerned.

nfbrmation & necessary action, It ,s reqtiostfici lliat 

complelion of training n CGrlilicnle niay be isstied

mpmbs iraining. so (hat his promolion case is lako.n op w.iIvGovi '

Fon
aftoi

fOportlfU] comp'lelian of Ilf; two

■L KiiYDniPAKiinirikiiwA iM nuAw/^
■■ .i

••f
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;DciirSir,

njAlNtNc; am mm<' mainia n 
■136(H.()9/I-.1 (ljitc(J 06.^)94021 ...... .o.

Vor 1\V0 70-11 f*f-yt-iL'Mcc. Jl i?,' suluniiietl tliiiL ilic utKlmiKiH*:!'wu-i iKMuinnit-tl
gJ„ r ,,i,

“in™ N„ ii«i.u,„,,
i'rGou.'nil ,44 isniniitliilniy lor .pn.iii.iilui, „l | j„>.u,ol

, uorOi (11Nolm •■Ilion n ' '''''‘,'['^''“''^'■•'^'1"'''-’'' '’.“'“I'S 10 .inilimiiciiiciil ciulrc.iiG ivvcnlrd Iroin '
N No ,7|..l.iy,t.J clmcrU2-03.2020 (Copy encloH.rl) niul lO.vo ,,0,1
d u.s.lv.no,,.p,,s,IHr,rsir, ,,,,,,u,po,.,o,,la,........
c4 '"‘'“'^"‘''7'':'^*'^"' l^oiKiriniaii. [| i. n,ri|lcr ,..l,laj „r

i.rad!tli(in'_021, wIktcjii Oil' ii;uiie, oC ihe umlerkigMal 
regard, I

nruicO IMS'

cM-liiik'il. hi ihis
!..nd ..lra,ily sub,nmcrl |ia„u,„ |b,-iiulucii„„ ......... ..

DiK,ry Nil,.) 129-1 cl,,12,1 ()3-0,S-2,02l(,c,)oy niliidicil);
i-'oreguiDg id vic\s', ii b lmmhiy pniycd' ilitil-iiiy previous tipplicalioii 
:iCL’oi[]]| rUKl suhKcqiictK oCfiec t>rtfcr'NtKl36()-'!-(19!/h;-l iiuiy hu wllhili

luiiy he liil.i’u iiiio 

[ileieu'.

■ Will) pniroum! rcghnls.
rOnci: As Ahovc fic'

■\^

Duicdi 16.uy-2021 '
. Dr/fuvA livlvcliumii ■

Deputy Mcillcal SUpvviniviuleiii (DMSi 
. luiicrgLMiyy SnU'llliL* iios|iltiil Noivu^l, Ih'^liawm'

. ' t‘oii/H:i:hi6'u:i(vn3 '
Copy h) Dircclor{icdcrjil 1 leiillli ^ServieeM, Kliyber I’akhltinkliwii, Ik'Mlmvvnv, .
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before the khyber pakhtunkhwa service tribunai^.
PESH/iWAR ^

■.APPEAL-NO. ^^7:/

\ A-Y:
'1 ■T«J1 \Khy»,,. /fy , .s . *• F"

‘Servicev;J5

• • l>iiiry JM

/2021
!■

t:

Dr. Zia-ur-Rehman, Management Cadre (BPS-17), -Presently serving as 

Medical Superintendent, Category "D" Hospital, Nahaqi, District, Peshawar,

...APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.'
2- The Secretary to .Government , of Khyber ■ Pakhtunkhwa 

Department, Khyber Pakhtunkhwa, Peshawar.,
3- The Director General . Health Services,

Peshawar.

Health

Khyber Pakhtunkhwa, f

RESPONDENTS

APEAL UNDER SECTION:-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THF IMPUGNED
OFFICE ORDER DATED 06-09-2071 WHEREBY THE 
APPELLANT HAS ILLEGALLY BEEN TRANSFERRED/RELIEVED
FOR THE GENERAL CADRE COURSE IN UTTER VTDI attdn of 

RULES AND AGAINST NO
:^,P^P^»^TMENTAL appeal OF APPELLANT 

STATUTORY PERTDD.

7

ACTION TAKEN ON THE 

WITHIN THE

’^\A PRAYER:
.

: I
That on acceptance of this appeal the impugned office order 
dated 06.09.2021 may very kindly be set aside and the 

ft I appellant may not be transferred/relieved from the post of 

Medical Superintendent Cat-D Hospital, Nahaqai, Peshawar. 
Any other remedy which this august Tribunal deems fit that 

g, may also be awarded in favor of the appeliant.

' 83
•i.’

f;
■'i

■XT
7.

• ^ •• f

. 0I IS
'yir

RiSHEWETH! 

^ CfN FACTS:
Im
I__

Brief facts giving rise to the present anp^!,!
unden-i u

mi'< I
I1- That appellant while, performing his duties was regularized vide office 

order dated 25-04-2017 in pursuance of the notification of the
provincial government. Copy of the office order dated 25-04-2017 is 

attached as annexure

m

...... A.t



. *

1^2-That during ■ service ■ the appellant was , posted as Medical 
Superintended (Bf»S-18) in Category "D" Hospital Nahaqi, Peshawar 

vide office order, dated 12-03-2020. Copy of the office order dated 

12-03-2020 is attached as. annexure .. B.

, . 3- That it is pertinent to mention here that vide notification dated 15- 

, 07-2021 aii the management cadre doctors were upgraded from BPS-
17 to BPS-18. Copy, of the Notification dated 15-07-2021 is attached ■ 

, as annexure...'. C. !

4- That astonishingiy the name, of the appeiiant was iilegaiiy and mala 

fidely not mentioned in the mentioned notification for his upgradation 

to BPS-18 and feeling aggrieved from this inaction by not enlisting 

the name, of the appellant in the mentioned notification preferred 

departrnental appeal/ representation vide dairy no.-11294. Copy of 
the departmental appeal/ representation is' 
annexure................................................ ..

attached as
D.

5- That it is important to mention here that vide notification dated 10- 

05-2017 - the provincial government .amended, the, Khyber 

Pakhtunkhwa, Health (Management) Service Rules, 2008 whereby 

two year cushion period was given to the general cadre officers of
the health department holding the poS of management cadre. Copy 

of the notification dated 10-05-2017 is. attached as annexure E.

6- That the appellant is. will qualified and have obtained the requisite 

qualification of the management. cadre. Copies of the educational 
testiniohials are attached as annexure .,

7- The while performing his duties as the Medical Superintended (BPS- 
18) in the category'"D" Hospital Nahaqi, the appellant was illegally 

relived vide impugned order dated 06-09-2021 w-e-f 15-09-2021.
Copy : of the . impugned order dated 06-09-2021 is .attached as 

annexure

F.

i

... G

8-That appellant feeling aggrieved from the impugned order dated 06- 

09-2021 preferred .Departmental appeal before, the appellant 
authority but the same has not been responded/decided, till date. 
Copy, of the Departmental appeal is attached as annexure'......... H.

9^ That. the appellant having no other remedy preferred the Instant
service appeal on the following grounds amongst the others.

GROUNDS:



. ►

That the; impugned order dated 06-09-2021 is/against the law, facts, 
norms of natural justice and materials on the record, hence' not 
tenable.and liable to be set aside.

B- That the appellant has not been treated by. the respondents in 

accordance with iaw and rules on the subject noted above and as 

such the respondents violated Article-4 and .25 of the Gdhstitution of 
Islamic Republic of Pakistan, 1973.

I.

rC-That the impugned order dated .06-09-2021 has been issued, by the 

respondents .in arbitrary and. mala fide manner, hence not tenable . 
and liable to be set aside. ■ , '

D-That the impugned-order dated 06-09-2021. is based' 
discrimination, favoritism'and nepotism, hence not tenable in the eye 
of law.

on

i.

E-That vide impugned order; dated 06-09-2021 the appellant ..has 

wrongly been relived for the training course of the general cadre 

although the appellant belongs to. the management cadre, therefore 

the same is not tenable and liable to be set aside. , : ' .

F-That the impugned order dated- 06-09-2021 is. nothing but just to 

harass the petitioner and to accommodate his -blue eyed, person.

G- That appellant seeks permission to advance other, grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
.fnay be accepted as. prayed for.

i

APPELLAN.r
f

ZIA-UR-REHMAN 

THROUGH: V
NooR mohammX»1<hattak

KAMRA^JKHAN "\

.r .

SAID KHAN
I.

HAIDER ALI 
ADVOCATES
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2-..' •' :.'iilt? have-

W V. ■"■ -- counsel :terthe appellant present/Prd^ a^gu ^ ^
been .heard. I'Mert^encffiffv^Hppeal. ana the.-copies:.pf recori^nne^

thke:,with:'has'^^

- ,02.11.2021/

'• * A ,

of BS-U (Management cadre) and ne .is aggneve o e
'■' earlier order dated

,?r

an. officer
impugned order 

27.08r2021 was 

two f months training

dated 06.09.2021 whereby his
modified and ne was relieved w^

I"

.elf 15.09.2021 to Join 

■at: MMG Mardan. The appellant, preferred

departmental appeal on 16.09.2021 on wtrlcn no order of * 

aoftorlty is arrlo.di heooe, Sr. Instant service, appeal filed in
arned counsel for the appellant was confronted

regarding the. order dated'27.08.2021 which is 

. Learned .counsel for the

.1

Tribunal on 22.10.2021. Le
with a pertinent question

with the' connected documents
1 communicated to..the appellant and 

already acquired' The

•not available
appellant replied that it has not been

■member, of management service he has
It was further observed that the name of the

BS’17 -

I(. 5>

being
requisite qualification
oppollan. does no. .ppcr io «i. n.dficsdoP of »P-or.da«PP. fmm 

to BS-18 Pf Monsgemont Codm dafod 15.07.2017, Ho replied drat the 

has beep challenged mroegh anomer service app«.l in 

Learned counsel for the appellant vehemeotl, argued that valuable .rig
, would cermlnl, edeo. ,f he is relieved B iom »»trernrng

whereas the appellant is .a

issue •s
of the appellan

meant for general cadre doctorsbasically
doctor of management cadre..The appeal isis admitted for regular hearing

appellant is directed to deposit 
notices be issued to..

. Thesubject to all just legal objections

. If the written reply/comments 

e^ension of time is not

the respondents for
10 days after receipt of notices, positively

ubmitted within the stipulated time, or .I . ^ jhaii
ion with sufficient cause, the office .snaii

File to come up for
pcess Fee

are not s
'sought through written application

.report of non-compliance^.1 -----u.._,„submit the file with a
03;12.2021 before the D.B. . ,

accompanied by'an application seeking the 

06.09.2021. till final decision of 

to the respondents fot

arguments on Ud;
The appeal is also

suspension of the impugned order dated

fixed. CsHified try t^^re co!p^
A

Khyfej^Suniich wa
Service Tribiiac-il 

- ■

(Mian Muhammad) 
' Member(E)
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DAmYNO:
1l*

tfjDATE
f :',:„7- '2;fV;;Tho Socreiarv tn Govt of Kliyber Pakhtunkhwa 

Moalth Department Peshawar

Subject:;' . 5^H£Si^tlgr^ij^alnst Notification 1M0.5QH fE-VV/M,Cadre/4*4/Ua- 
Rrndatlon/2021

Rospccted Sir,

1. undcrslEncti were appointed 

dated 23.01.2014

2. Laicf on my services was regularized under regularization Act (GAVl,JICA,ADHOC& 

contract employees Act 2016 and I got Appointed as Deputy Director (PHC-II) 

DGHS, Peshawar under Departmental Notification NO.SO{E)H.!l/3-18/2016 Dated 

20.04.2017 (Annex-I)

contract basis as district epidemiologist (BS-17)on

3. Consequently 1 was posted in Management cadre wide Notification No.SOH(HD)E 

V/2-2/2020 Dated 06.03.2020 as Deputy Medical Superintendent IN Category D
Hospital Nahaqi District Peshawar (Annex-ll)

4. In 2021 The post of the member of Service (BS-17} of the 

Doctors has been upgraded Wide competent authority Notification NO.SOH (E- 

V)/M.Cadre/4-4/Up-gradation/2021, where in my name has erroneously Ignored 

in the attached notification (Annex-Ill)

in view of the above position, it Is kindly requested to include my name m the list 

of management cadre officers In para 4 above and also upgrade my post from BS- 

17 to BS-18 mentioned .and save the undersigned from mental worries and

management Cadre

depression please.

Yours^incerely

Dr. Zla UrRehmarP
a\,

Deputy Medical 
Superintendent 
Emergency Satellite 

Hospital Nahaqi 
PeshawarDated 03.08.2021

Scanned with CamScanner

.i.



VAKALATNAMA*

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

OF 2021

(APPELLANT) 

_ (PLAINTIFF) 

(PETITIONER)
pv__^41- 0sJity9i

VERSUS

(RESPONDENT)
(DEFENDANT)

mmHemri.V/*

D-I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any liabiiity 

for his default and with the authority to engage/appoint any other 

A'dvocafe'nZotrrisel'^n my/our cost.' i/we aTitlTonze T:hF said' 
Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.
A

Dated. J____ /2021 Uo-W
CLIENT

A TED
NOOR MOHAMMAD KHATTAK0

KAMRAN KHAN

UMAR FAROO } MOH

aCSAID KH \

HAIDER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2^^ Floor, Juma khan plaza near 
FATA secretariat, warsak road Peshawar City.Mobile No.0345-9383141


