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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN ESH__AWAR

Service Appeal No0.353/2018

Date of Institution: ~09.03.2018
Date of Decision: 18.01.2021 _

| 'Mr Ramba|I Khan Ex- Deputy District Education Officer, Dera Ismail Khan.

(Appella nt)
VERSUS

A‘ Government of Khyber Pakhtunkhwa, through Chief Secretary and three others.

(Respondénts)
Mr, Taimour Ali Khan,
Advocate - For Appellant
" Mr. Riaz Khan Paindakhel, : : _
Assistant Advocate General : For Respondents
MEMBER (J)
MEMBER (E)

JUDGEMENT: -
Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant, Mr.

- Rambail Khan, while serving as Deputy District Education Officer (DDEQ) Dera Ismail

Khan, was proceeded against on the charges of unlawful release of salaries to a class-iv
employee. On the basis of inquiry conducted to this effect, charge sheet/statement of
allegationswere served upon appellant, to which he responded, thereafter issue show

cause notlce to the appellant , which also was accordingly responded and as a resulted

, thereof major penalty of removal from service was imposed upon appellant Feeling

aggneved, the appellant filed review petition before the competent forum, which was

accepted and major penalty of removal from service was converted into major penalty

of compuIAsory retirement from service, but in the meanwhile the appellant had already

filed the instant service appeal, hence the appellant requested for amendment in
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service abpéél,' which waskaccepted. The appéliant prayed for setting aside the

impug"ned_o‘rder dated 12-04-2018 and his re-instatement with all back benefits.

‘ 02 Written réply/comments were submitted by respondents.

03. - Arguments heard and record perused.

04. LearnedA counsel for the appellant contended that no regular inquiry was

: conducted in case of appellant skipping the mandatory provisions of Iaw No

‘ opportumty of personal hearmg as well as opportunity to cross-examine wntnesses was

‘afforded to the appellant, whereas in case of imposing major penalty, the prin'ciples of

natural justice requires that a regular inquiry be conducted and proper opportunity of

defense be provided to the civil servant proceeded against, Non adoption of required

rocedure would result in miscarriage of justice. Reliance was placed on
008 SCMR 1369 2002 SCMR 433, 1997 SCMR 1543, 2012 PLC (CS) 728 and 2012 PLC
(CS) 166 The Iearned counsel further added that action against the appellant was

dlscnmlnatory to the effect that five other accused in the issue were also recommended

for imposition of major penalty but only the appellant was targeted and the remaining

- accused were exonerated of the charges, who however, were more responsible than

the.appellant. That such penalty is not tenable in the eyes of law and not warranted.
Reliance Was placed on 1993 PLC (CS) 1754. The learned counsel c'onténded that the
abpellént was charged on the allegations that source-1 of salary of Mr. Younés Class-iv
was signed by the appellant, who however refused genuineness of such signatures,

which was not accepted, whereas in case of other accused, refusal from signature was

~ accepted, 'whicAh too was discriminatory. That ihspite of the fact that the concerned

class-iv in his statement has categorically accepted that he himself prepared such

" documents and the appellant was not responsible for such act. That attributing such

sig'natures to appellant is based on presumption having no evidence on its back and

facts had to be proved and not presumed particularly for awarding major penalty.




"Reliance was placed on 2002 PLC (CS) 503. The learned counse! further added that the

' -p‘reli‘mi-néry inquiry conducted to this effect, clearly manifests that all the documents

o

“ right from the letter of éppointment up to his salary document including the stamp used

“throughout the pay activation process is fake. Besides the statement of class-iv
.obtained to this effect also testifies to the fact that such signatures were not affixed by

the app'ellantv but still the formal inquiry apportioned such responsibility on the

. appellant soIely on the presumption that he was incumbent of the post of Deputy

Director, who deals in such cases. The learned counsel added that appellant is totally

~ innocent in this case, which is evident from the statements of the class-iv and other co-

accused as well as the preliminary inquiry and prayed that the impugned ordéer may be

e appellant may be re-instated into service with all back benefits.

05'.‘ Learned Assistant Advocate General appeared on behalf of official respondents
contendéd‘that regular inquiry was conducted against the appellant and othé'rs, where
proper chance of defense was provided to the appellant including personal hearing.

Tha't‘as a result of inquiry conducted to this effect, the appellant was held responsible

--for 'thé'unlawful drawl of salaries in respect of a fake employee due to the réason that

he was reSponsibIe for submission of source-1 form to District Accounts Office, which

_ he 'submitted under his signature and which clearly depicts that the appellant was

“responsible for such act. That the competent authority taking a lenient view has

converted the penalty of removal from service into compulsory retirement, deserve no

further leniency, hence the instant appeal may be dismissed.

- 06. We have heard learned counsel for the parties and perused the record. It was

'noted that one Mr Younas employed as class-IV was declared fake after mvestxgatuon

and prellmmary inquiry was conducted to ascertain the genumeness of his appomtment
order and subsequent drawl of salaries. The inquiry conducted so found that
appointment letter, charge assumption report, his transfer orders and other related

documents were fake having no official record. The official stamps used in the process




was also declared fake. The fake employee in his statement recorded before the inquiry

officer also pointed out that he was assisted by one clerk namely Arshad in activation of

~ his ealery with no mention of the appellant. Because of inquiry, the fake employee Mr.

"Younas was terminated from service along with recovery of the salaries drawn. It was

further noted that the formal inquiry in its findings has attributed the activation of

salary of the fake employee for the first time to Ex-DDEO Mr. Taus Khan and Ex-DEQ,

Mr. Feruz Hussain Shah, but since they refused such signatures, hence their excuse was

. ~ accepted and salary of the fake employee was stopped, yet the fake i,employee

maneuvered to release his salaries again through fake submission of papers under the

signature of the appellant, which was also denied by the appellant but his denial was

7 which was discriminatory. Record reveals that three inquires conducted to

th|s effect concludes that the whole process of appointment as well as drawl of salaries

by the fake employee was done under fake signatures and stamps. It was also noted

~ that other co-accused in the issue were also recommended for major penalty, but they

- owere exonerated for their denial from their signatures. The appellant was charged on

i the presumptlon that he was incumbent during the occurrence the fake employee

however, in his written statement recorded before the formal inquiry has also

mentioned that one clerk Mr. Arshad assisted him in activation of saEary and the

appellant was declared innocent, still the appellant was penalized, which was an act of

- discrimination on part of the respondents. The appellant also need the same treatment

as was done with other co-accused. The inquiry so conducted is also replete with
deficiencies and which cannot be termed as a regular inquiry to substantiate their

claims with evidences, as no proper opportunity of defense was afforded in terms of

* personal hearing and cross-examination of witnesses. We could not find any clue to

ascertain that signatures and stamp of the appellant was original, whereas that of the

others were fake. Inquires conducted so far reveals that the whole process right from
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-7 appointment till release of salaries in respect of the fake employee were fake and the

-5

Bk ‘{appéilaht’Was penalized for an act not committed by him.
.07, In view of the situation, the impugned order dated 12-04-2018 is set aside and
" the appellant is ré-instated into service with all back benefits. Parties are Ieft to bear
_their own cost. File be consigned to record room.

- ANNOUNCED
- 18.01.2021

e

- (MUHAMMAD JAMAL KHAN) (ATIQ UR REHMAN WAZIR)
- MEMBER (J) MEMBER (E)




B 18.01‘.2021 o Appellant alongwith his counsel 'pre"sent. Mr. Riaz Khan Paindakhel
| ‘Iéarned'Assistant Advocate General alongwith Saleem Section Ofﬁcer for

respondents present.

Vide our detailed judgment of today of this Tribunal placed on file,

‘_ _ ‘_tﬁe impugned order dated 12-04-2018 is set aside and the appeilant is re-

1 instated into service with all back benefits. Parties are left to bear their
own cost. File be consigned to record room.

 ANNOUNCED
©18.01.2021

(ATIQ UR REHMAN WAZIR)

MEMBER (J) . | MEMBER (E)




| 05.11.2020-‘ o ‘ Nemo for the appellant present. Zara Tajwar Deputy .
o D1str1ct Attorney for respondent is present
The Bar is observmg general strike, therefore, the

matter is adjeurned to 2£.12.2020 for hearing before the D.B.

q Chairman

(Mian Muhamm
Member (E)

' 02.12.2020 lAppellant with counsel present.

Riaz Paindakhel learned Assistant Advocate Generé‘]"‘fo:r‘

respondents present.

Representative of the respondents is not avai‘lable despite
directions; last chance is given with direction to make sure the.
presence of representative on the next date.

Partial arguments heard but the record annexed with the.
service appeal as well as with the rejoinder and comments is not
in proper form, therefore, both the parties are directed to submit =
the entire record in proper form by proper paging and to produce

| record 1n respect of the appointment and dismissal if any, of the
main person ie. Muhammad Younas ‘Ex-Chowl{idar. “The
fespondents are directed to make sure the production of record
on the next date positively. |

Adjourned to 18.01.2021 for record/arguments befoie

D.B.

(Atig-Ur-Rehman Wazir) ' . (Rozina Rehman)
- Member (E) : Member (J)




194 2020 " Due to COVID19, the case is adjourned to
'@1/2020 for the same .as before. .

03.07.2020 | | Counsel for the appellant and Mr. Muhammad Rjaz Khan
' Paindakhel, Asstt. AG alongwith Fazie Subhan, S.0 for the

. respondents present.

The représentative of respondehté has provided copy of
record required through order dated 15.07.2019 which is-placed -
o.n file. Learned counsel for the appellant requésts for time to go
through the 'record -and address arguments on next -ldate of

hearing. . -

Adjourned to 31.08.2020 before the D.B.

‘Member (E) : Chairthan

-31.08.2020 Due to summer vacation, the case is adjourned to

05.1 1.2020 for the same as before.
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N 06.03.2020 . b-Appellant witfi €6tnsel present. Mr. Ziaullah, DDA ’

Vo ‘alongwith Mr. Fazal Subhan, SO for™ respondents
' present. Representaﬁv_e of the respondents is strictly
~ directed to furnish copy of record mentioned in order
sheet dated 15.07.2019 positively on the' next‘ date of
hearing. In case of default coercive measure will be
taken against them. Adjourned. To come up for such

record and arguments on 10.04.2020 before D.B.

P —
-\

Member . ber




. 06.12.2019

05.11.2019 Appellant in- person present. Mr. Usman ‘Ghani

20.01.2020

District Attorney for respondents present. Representative
of the respondents submitted record which is placed on

file. A copy of the same was also handed over to the
appellant. Appellant seeks ad]ournment as his counsel was
busy before the august Supreme Court of Paklstan

Adjourn. To come up for arguments on 06.12.2019 before

D.B
ber Member
Due to general strike of Khyber Pakhtunkhwa Bar
Council learned counsel for the appellant is not avallable today
Mr. Usman Ghani, District Attorney for the respondents present
Adjourned to 20.01.2020 for arguments before D. B..

A7\ i
(M. Amin Khan. Kundl)

(Hussain Shah)
Member Member-

Due to general strlke on the call of the Khyber Pakhtunkhwa
Bar Council, learned counsel for the appellant is not ava11able
today. Mr. Kabirullah Khattak learned Additional Advocate
General for the respondents present AdJoumed to 06.03.2020 for

hi- "

(Hussain Shah) (M. Amin Khan Kundl)
Member Member

arguments before D.B
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15.07.2019 Appellant alongwrth hlS counsel present Mr Muhammad Jan
| Deputy Dlstnct Attorney alongwith Mr. Hayat Muhammad, AD for
the.‘reSponvdents present. Record reveals that inquiry-committee have

recorded the statements of Feroz Hussain Shah, Zawar Hussain Shah

and Younis Khan but the copy of statements of those witnesses are not

available on the record. Therefore, representative of the department is

directed to produce the same alongwith copy of appointment order of
Muhammad Younas Class-IV and judgment of worthy High Court on
the next date. Adjourned to 26.09.2019 for record and .arguments ; .
before D%ag?o W %— .

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
' MEMBER MEMBER

26.09.2019 Appellant alongwith his counsel and- Mr. Usman Ghani, District
| | Attorney alongwith Mr. Sahkeel Ahmed, Superintendent for the

respondents present.

Record mentioned in the prevrous order sheet dated 15.07.2019 has .
not been brought by the representative of the respondents. Representative of
the department namely Shaleek Ahmed present in the court is strictly

directed to furnish the same on the next date.

Appellant is also- directed to furnish- Member copy of the instant _
- service appeal on or before the next date of hearing. Adjourned to

- 05:11.2019 for record and arguments before D.B.

(Hussin Shah) . - ' ‘ (M. Amiré(han Kundi)

Member Member
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15.1.2019 Counsel for the appellant ‘and Addl, AG for the

respondents present.

_ Learned AAG states that he has not been contacted by
the respondents for today%.hearing, therefore, requests for
adjournment. Adjourned to 26.02.2019 on which date the reply
.s.hall be positively sﬁbmitted by the respondenis, else the matter

would be proceeded on the strength of available record.

Chairman
'i\ . ‘ . "_,&_ 1
26.02.2019 Appellant with counsel and ~Mr. Kabirullah Khattak
Addl; AG alongwith Mr. Sha:keel Ahmed for the respondents

present and submitted written reply. which is placed on file.

Adjourned. To come up for érguments/rejoinder on 29.04.2019

- before D.B _
L A (Ahmed Hassan)
' : Member
29.04.2019 . Counsel for the appellant and  Mr. Muhammad Riaz

Paindakhel, Asstt. AG for the respondents present.

‘ Learned counsel for the ;abpellant requests for
adjournment gasmede due to over work before the
Honourable High Court today.

Adjourned to 15.07.2019 before the D.B.

Men)ber Chair




| 09.08.2018

08.10.2018

26112018
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Mr. Taimur Ali Khan, Advocate counsel for the appellant
present. Mr. Kabirullah Khattak, Addl: AG for respondents
present. Counsel for the appellant sought some _time t:_()'

submit amended appeal. Granted. To come up for aménded ‘

appeal on 08.10.2018 before S.B. L

Chairman

Counsel for the appellant Mr. Taimur Ali S

Advocate present. Mr. Usman Ghani, District Attdmey
for the respondents present. Learned counsel for the

appellant submitted amended memo. of _appeal

alongwith spare sets. Notice be given to the respondents:” ,~ . °

To come up for written reply/comments on amended

memo. of appeal on A2‘6.1 [.2018 before S.B.

13

nalrman

Counsel for the appellant present. Addl.- AG for the .

respondents present.

Learned AAG once again requested for time to file

- written reply/comments on behalf of the respondents as

he has not been contacted by the respondents. Adjourned-

to 15.01.2019 on which date the .requisit reply shall

positively be filed. -




17.05.2018

09.07.2018

Appellant Rambail Khan alongwith counsel Mr.
Taimur Khan, Advocate present and Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

‘ Today the case was fixed for submission of written

| reply/comments by- the respondents but at the very

outset of hearing, the learned counsel for the appellant
intended that durmg pendency of this appeal the
departmental appeal of the appellant has been decided
by the Authority’ whereby his remoyai from service was
converted into compulsory retirement aﬁd_thé appeliént )
wants to amend this appeal. Request is accepted. To

come up for submission of amended memo of appeal on

'09.07.2018 before S.B.

Chairman-

Appellant alonwwnh his counsel and Mr. Sardar Shoukat

Hayat, Addl: AC for thc respondents prcscm Written IC]‘)lV not

submitted. chucstcd for adjournment. /\d]oumcd To come up for

- Mcmbf

written reply/comments on 9.08.2018 before S.13.
. ~




" 26.03.2018
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Counsel for the appellant present. Preliminary arguments

‘ heard. It was contended by learned counsel for the appellant that

the appellant was serving in Education Department as Deputy
Education Officer (BPS-18). It was further contended that during

- service he was removed from service by the competent authority

- vide order dated 06.11.2017 on the allegation that he being DDO

unlawfully released salary for the month of July 2013 amounting
to Rs. 12201/- and arrears for the period from 01.12.2013 to
31.10.2014 amounting to Rs. 1459201/- to Muhammad Younas

Class-IV whose where about was unknown. It was further

. contended that the appellant also filed review petition but the

same was not responded hence, the present service appeal. It was

““further contended that neither proper inquiry was conducted nor

opportunity of cross examination and defence was provided to the
: < »
appellunt therefore, the impugned order is illegal aid lihble to be

«
set-asider \\« -‘;\,-‘, N

- The contention raised by learned counsel for the appellant

| needs consideration. The appeal is admitted for regular hearing

subject  to deposit of security and process fee within 10 days

thereafter, notice be issued to the respondents for written

- reply/comments for 17.05.2018 before S.B.

(Muhammad Amin Khan Kundi)
Member
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. Form-A
FORMOF ORDERSHEET
Court of
Case No, 353/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 3
1 09/03/2018" %" The appeal of Mr. Rambail Khan presénted today by Mr.

Muhammad Asif Yousafzai Advocate may be entered in the
* Institution Register and put up to Learned Member for proper

order please. \
: . - REGISTRAR o\ 1}

2"' % !0,3' P This case is entrusted to S. Bench for preliminary hearing
to be put up there on ?—45/02/)8 -

«

1

: MEMBER

A




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
'AMMENDED APPEAL NO. 353/2018
Rambail Khan - VIS Education Deptt:
INDEX
No. Documents Annexure | Page No.

1. |Memoof Appeal | -—--- . 01-04
2. | Copy of charge sheet A "~ 05
3. | Copy statementat of allegation B 06
4. | Copy of reply to charge sheet C 07-08
5. | Copy of inquiry report D 09-11
6. | Copy of show cause notice E 12-13
7. | Copy reply to show cause notice F 14-16
8. | Copy of removal order G 17
9. | Copy of review petition H 18-20
10.| Copy of order dt: 12.04.2018 | 21
11.| Copy of application J 22-23

- 12.| Copy of order sheet K - 24-25
13.| Copy of letter L T 26-27
14.| Copy of inquiry report M - 28-29
15.| Copy of charge report N 30
16.| Wakalat nama ] - ' 31

APPELLANT

THROUGH:

ASAD MAHMOOD |
(ADVOCATE HIGH COURT)

r
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K‘\' : "BEFORE THE KPK SERVICE 'TRIBUNAL PESHAWAR
AMMENDED APPEAL NO. 353/2018

Rambail Khan, Ex-Dy: DEO,
D.I.Khan. i
(Appellant)

VERSUS

1. The Government of KPK, through Chief Secretary KPK,Civil -
Secretariat, Peshawar.
2. The Chief Secretary KPK,Civil Secretariat, Peshawar
- _-3. The Secretary (E&SE), KPK, Peshawar
4. The Director of Education (E&SE), KPK, Peshawar
- (Respondents)

AMMENDED APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER
DATED 12.04.2018 WHEREBY THE MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS CONVERTED INTO
MAJOR PENALTY OF COMPULOSORY RETIRMENT
FROM SERVICE BY THE APPELLATE
AUTHORITY/REVIEWABLE AUTHORITY ON THE REVIEW
PETITION OF THE APPELLANT.

PRAYER:

‘THAT THE ACCEPTANCE OF THIS APPFAL, THE
IMPUGNED ORDER DATED 12.04.2018 MAY BE SET ASIDE.
THE RESPONDENT DEPTT: MAY PLEASE BE DIRECTED
TO REINSTATE THE APPELLANT WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER - REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.
RESPECTFULLY SHEWETH: -
FACTS: | 7
1. That the appellant was working as Dy: DEO (M) DI Khan with”
i honesty and devotion. -/




: 2. That while serving in the said capacity, charge sheet-along with
b J statement of allegation was issued to the appellant in which the
following charges were leveled against the appellant that,
Being DDO you unlawfully released salary for the month of
July 2013 amounting to Rs.12201/- and arrears for the period
from 1.12.2013 to 31.10.2014 amounting to Rs.145921/- to
Muhammad Younas Class-1V whose where about unknown.
The appellant submitted detail repto the charge sheet in which
he clearly mentioned that neither the appellant made the pay of
Muhammad Younas class-IV active nor the same was brought
before the appellant by the Accountant or Budget & Accounts
Officer as required under the standard operating procedure. The
| question of either making pay active and payment of arrear does
’ not arise as the employee concerned never remain in office or in
- any of the middle School, he further contended in his reply that
| : Middle Scholl come under domain of the appellant and no post
of Chowkidar exists at Middle School. The appellant also
’ contended in his reply that payment of arrear require sanction of
competent authority i.e DEO being principal accounting officer
| was obligatory which was neither granted nor available on
| record. (Copies of charge sheet, statement of allegations and
reply to charge sheet are attached as Annexure-A,B&C)

3. That inquiry was conducted -against the appellant in which no proper
chance of defence was provided to the appellant as neither the
statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, but despite that the appellant
was held responsible by the inquiry committee. (Ccpy of inquiry
report is attached as Annexure-D)

4. That show cause notice to the appellant which was duly replied by the
appellant in which he once again denied the allegations. (Copies of

show cause notice and reply to show cause notice are Attached as
Annexure-E&F)

5. That on the basis of formal inquiry report, the appellant was removed
from the service vide order dated 06.11.2017. (Copy of the removal
order dated 06.11.2017 is attached as Annexure-G)

6. That the appellant filed review petition against the impugned removal
order on 15.11.2017, which was not responded within the statutory
period of ninety days. (Copy of review petition is attached as
Annexure-H)

7. That against the removal order and not taking action on the review
petition of the appellant, the appellant filed service appeal No.
353/2018 in this august Service Tribunal and during the pendency of
service appeal, the review petition of the appellant was decided by
the appellate authority/reviewable authority on 12.04.2018 in which
the major penalty of removal from service was converted into major




penalty of compuslory retirement from service. Copy of order dated -
04.12.2018 is attached as Annexure-1.

. That as the order dated 12.04.2018 was passed during the pendency of

the appeal which needed to be challenged, therefore, he filed an
application before this Service Tribunal on 18.04.2018 for allowing
amendment in the service appeal which was accepted on 17.05.2018

by this august Service Tribunal. Copy of application and order

sheet dated 17.05.2018 are attached as Annexure-J & K.

. That now the appellant wants to file the amended appeal against the

order dated 12.04.2018 in this Honorable Tribunal on the followmg
grounds amongst others.

GROUNDS: :
A) That the impugned order dated 12.04.2018 is against the law, rules,

facts and material on record, therefore not tenable and liable to be set
aside.

B) That the appellant clearly mentioned in his reply to charge sheet and ‘

show cause notice that he did not released salary for the month of July

2013 amounting to Rs.12201/- and arrears for the _period from -

1.12.2013 to 31.10.2014 amounting to Rs.145921/- to Muhammad
Younas Class-IV and all have been done by class-IV .on fake and
bogus sign made on behalf of the appellant as neither the appellant
made the pay bill of Muhammad Younas class-IV active nor the same
was brought before the appellant by the Accountant or Budget &
Accounts Officer as required under the standard operating procedure.
The question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office or in any
of the middle School, he further contended in his reply that Middle
Scholl came under domain of the appellant and no post of Chowkidar
exists at Middle School. The appellant also contended in his reply that
payment of arrear requires sanction of competent authority i.e DEO
being principal accounting officer was obligatory which was neither
granted nor available on record, which means that the-appellant has
made nothing relating to release of salary and arrear of Class IV but
he was punished for the fault of others.

C) That inquiry was not conducted according to the prescribed procedure |

as no opportunity of defence was provided to the appellant as neither
the statements were recorded in the presence of the appellant nor gave
him chance of cross examination which is the violation of law and
rules.

D) That the inquiry commlttee in its recommendations recommend major

penalty to Mr. Taus Khan Dy: DEO D.I Khan now DEQ (M) Karak
and Mr. Zawar Hussain Shah but the competent did not impose any
penalty on Mr. Taus Khan and minor penalty of stoppage of two
increments was 1mposed upon Mr. Zawar Hussain Shah, while major




aEd

penalty of removal from service was imposed upon the appellant
which was converted into major penalty of compulsorly retirement by
the appellalte authority/reviewable authority on the review petition of
the appellant, which means that the appellant was discriminated which .

is against the norms of justice.

T

E) That Muhammad Younas class-IV made fake and bogus sign on

behalf of the appellant and salary for the month of July 2013 and
arrears was unlawfully drawn by the Muhammad Younas by fake and
bogus sign even he made transfer order from Middle School to High .
School by fake and bogus sign, which means that the appellant was .
punished for the fault of others.

F) That the appellant promptly pointed out the irregularity of Mr.
Muhammad Younas Class-IV and even addressed a letter on1.11.2014
to the Manager NBP Main Branch D.I Khan for stoppage of salary of
the said official. (Copy of letter is attached as Annexure-L)

() That the inquiry was conducted against Muhammad Youiis Class-IV .

and found that all the documents/letters of the concerned official are -
fake and bogus and the stamp used by him was also fake and the
inquiry committee recommended disciplinary proceeding against him. =
The stamp paper of the Deputy Education Officer used by him in
charge report is bogus and self made as he has been used in the case
of the appellant. (Copies of inquiry report and charge report are
attached as Annexure-M & N)

H) That the appellant has been condemned unheard and has not been

treated according to law and rules.

I) That the appellant seeks permission to advance other grounds and'
proofs at the time of hearing. et e

It is therefore, most humbly prayed that the appeal of the :
appellant may be accepted as prayed for.

APPELLANT

THROUGH:

(ADVOCATE HIGH COURT)
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P S " CHARGE SHEET -
' kL Pervez Khattak, Chief Ministsr, Khyber Pakhtunkhwa. as ‘Competent
", Authorily, I):'areby chaige you, Mr. féanﬁbaii- i

an,‘Dy. District Education Officer Male
. BS-18 D.1.Khan as fo‘IIo.ws:'- e

., That you, Whﬂe posted as DNEO(M) D.I.Khan committed the foliowiny
E ifreQularities_: S : -

"Bein‘..g DDO you unlaw.ftlllly' released salary for the m
amounting to Rs.12201/- and-arrears for the
2014 amounting to Rs.145921/-

.about was unknown.” N

onth. of July 2013 Vﬁ;
period from: 01-1 2-2013 to 31-10-

tg Muhammad:Youna’s Class-lv whose where .

"1 2= Byreason of ihe above, you appear 1o-be guilty of corruplion under Rule-3 of he
7 Khyber Pakhtunkhia Government, Sewénts‘(Efficién'cy and Discipline) Ruies, 2011 ana-
*- have randored yoursell

. liable 1S all or any of the penalties specifie
4 Rules ibid. ' '

d in Rule-4 of the

3 You are, there‘fore, required to submit your-written _defencel within seven days of

the reéeipt of this Charge' Sheet to th

e inquiry officer/ inquiry committee; as the case
may be. T v ' ' '

4- Your w'rillen defence, if any, should reach the inquiry officer/ inquiry committee
+ within specified period, failing which it shay be presumed that
© putinand in ¢

you have no defence to
that case ex-parte action shall be taken against you,

u.

5- Intimate: whether you desire to be heard in pérson’

e

AStatement of Allegations is enclosed,

. ! ‘_PW‘Q:.\%
. (PERVEZ KHATTAK)

' ' GHIEF MINISTER KHYBER PAKHTUNKHWA , .
e S ~\ " --COMPETENT AUTHORITY . , _ -

‘-
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M, Rambail kh

an. Dy. District Educatior Officer Male BS-18 D.1Kfan O
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allegations,

.

Mr. Ramban Khan Dy District Educatlon Ofﬁcer Male BS- 18 D.1.Khan.

S —— gt

- DISCIPLINARYA’CTION
L Pervez Khatta.\, Ch:ef Nllmster, Khyber Pakhtunkhwa as Competem".-
/\ulhcmly wn of llu. oplmon lhdl Mr ‘Rambail Khan, Dy: District £ ducahon OlhcerrMale =

BS- 18 IJ [ Khan Has rendered himself liable to be proceeded against, as. he commltted

the foliowmg act%l omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa

O()vnrnnmnt C.m\mnle (Ellicione y mrl Nisaiplind) Rulos, 201 1

- STATEMENT OF ALLEGATIONS

“BBeing DDO he unlawfuny releasc.d salary . for the month of July 2013
amountmg to Rs.12201/- and arrears for the perlod from 01-12-2013, to 31 10-

2014 amounting to Rs 14592'1/ to Muhammad Younas Class-IV whose whele T
' aboutwas unknown.” '

2- For the purpose of inquiry against the ‘said accused ‘with reference to the cibOVe

an inguiry officer/ inquiry commllteo_

\.on3|shng of the following, is
constituted under Rule 10(1)(a) of the ibid Rules:

i, M,r MU SovraY YU cul (Pcs 6 RS- L.,J

ii.

M"’ QW\ s - 2o naom BS~'=—0 ?mwfg,b S No X

Con

I,

1Im inquiry officar/ Inquiry (,onnnill@c shall, In accordance with the provisicny of
tha Ibid |\u1c', provide rcasonabk«: opportunity ol hearing to lhe accused, record ils

findings and make within thirty days of the receipt of this order, recomm

iendations as (o
punishment or other appropriate action against the accused.

4- The aCCUSe!J and a well conversant representatnve of the departmenl shail. jom ’

lhe p.ocuedlngs on the date tlme and .place fixed by the inquiry officer/ mqun’y
Comm|ttee ’ :

\)-*Jv-b’{\-«——.-m_-u-\ )
(PERVEZ KHATTAK) SR
CHIEF MINISTER KHYBER PAKHTUNKHWA . N
- © COMPETENT AUTHORITY .~ ... "~ .-

i SR

<

A




UNDER REGISTERED C(/ER

ol 4B — £ iDetedDiKthe .= &

1. Mr. Musarrat Hussain (PCS EG BS-20) Commissioner Kohat.
2. Mir. Saifur Rehman Principal BS,20 GHS No.1 Nowshefra ' Canitt. -
SUBJET : CHARGE SHEET/ STATEMENT OF ALLEGAT[ON

Respcted Sir,

Kindly refer to the secretery to the GOVT :of Khyt?e:r
Pakhtuni{n'\«ie “Peshawar. Notification No.SO(S/M) E&SED/4;1?/2015/
Syed Zawar Shah HM GHS Mithapurﬁﬂ dated Peshawar the 08/08/201%.
-In this regard,l beg to submit few lines for seeking justice and
| sympathetic consideration,please. |
| have performed my duties as Deputy District Education Officer
' (Male) DI Khan with effect from 01/06/2014 to 11/07/2016 laboriously and
honestly to the entire satisfaction of my superiors .During the period from
21/06/2014 to 22/10/2014,1 have performed my duties as District Education
Officer (Male) D | Khan as the Said post was remained vacant for a short
period At presént | am performing my duties as Headmaster af GHS Chehkan,
Dlihar w.e.f 12/07/2016.
| | solemnly declare on oath that ne[ther l made the pay’ of :
Muhammad Younas Class .IV active nor the same was brought before me: by
the Accountant or Budget & Accounts Ofﬁcer as required under the standard
operating procedure The question of either making pay active and payment of

arrear does not arlse as the employee concerned never remain in office or in

any of the Middle School.

As per SOP Pay of Chowkidar cannot be made active as o

Past of Chowkidar exists at middle School .




RO

o irther for pa‘yfnent of arrﬁaa‘r sanction of compe'.{. i authoritﬁ;--:"'
i.e.DE: veing Principal accounting officer was ob{igai:-,u:'y which was naither
granted nor availaEie on record .
3ir, _

-l 'am career oriented havmg strong belief on rulc of law and cannuf mek
of Such an irregularity, Muhammad Younas ClasslV hlmseh‘ afﬁxea boguQ

signature of the undersigned which are to'tauy fabricated .

The charges framed against me in haste vide above referred letter are
factitious , baseless without ground and devoid of any material .evidence , just
to malign me ‘and shift owns responsmmty on my shoulders. “

it is therefore humbly prayed on . the basis of facts narrated above
the unilatefa'l'charges may plese be withdrawn -and | may very kindly be
exonerated from the illegal / unlawful charges and | may be d'eclared‘ as
innocent sO as to relieve me -from the tension imbo'sed'upon me thus

enabling me to continue My services with peace of mind .

Sir, | would like to be heard in person .

~

submitted Please. %VA/

( Mr. Rambail Khap }

" HEADMASTER
_ GHS CHEHKAN (D i KHAR)
Endst : No _ o
Copy of the above is forwarded for information and s1mllar
request to the :

1. PJs to secretary (E/SED) Khyber Pakhtunkhwa Peshawar .
2. Section Officer (Schools! Male)( E/SED) Khyber Pakhtunkhwa Peshawar w/r to his No. and

Dated quoted above.

3. Director (E/SED) Khyber Pakhtunkhwa Peshawar M
( Mr. Rambail Khan )

HEADMASTER
GHS GHEHKAN * | KHAN)




’Ei:?ﬁiﬁ'fi" g+ PORT AGAINST MR.TAU> KHAN EX-DY DEL) (VY] .1 KHAN NUW UEU (IVI] KARAR, VI KAVIBAIL ‘
Y:DEQ (M) D.L.KHAN NOW SH/M, GHS CHEHAK D.L.KHAN, MR.ZAWAR HUSSAIN, SHAH EX-DDO,

'MANDHRA KALAN NOW H/M, GHS DHARTIAN HARIPUR AND MR.ATTA MUHAMMAu EX-
5TT:DEO (M) D.L.KHAN NOW RETIRED REGARDING lRREGULAR DRAWL QOF PAY IN R[O MUHAMMAD

RN 1S CLASS-IV.

PREAMBLE.

The competerit authority has constituted the foHowmg enqu ry committee v1de office Nohﬂcatlor

NO.SO(S/MIE&SED/4- 17/2015/Syed Zawar Hussain Shah HM, GHS Mitha Pur/171 Dated 08-08- 2016 to

conduct formal enquiry against the ‘ollt /rg Officers for the charges mentioned in the charge sheet and ¢

statement of allegations already served upon the concerned Officers (Annex-A). )
1 Mr.Taus Khan Ex-Oy:DEO (M) D.1.Khan now DEO (M) Karak. \""‘"—N—

5. M Rambail Khan Ex-Dy:DEQ (M) DL Khan now H/M, GHS Chehak D.l.Khan

3. Mr.2awar Hussain Shah Ex-DDO, GHSS Mandhra Kalan now H/FA, GHS Dhartian Haripur.

4 Mr.Atta Muhammad Ex-Spdit: D50 ‘M) D.1.Khan now retired.

ENQUIRY COMMITTEE

1- Mr.Musarrat'Hu‘ssain'Kh_an (PCS EG BS-20), Comrnissioner Kohzat Division Koha‘t‘","'\-)
2. Mr.Saifur Rahman Principal (85-20), GHS No.1 Nowshera Cantt: ' :

ALLEGATIONS,

‘. Being DDOs un]awfuliy released pav and arrears of Muhammad _Younas Class-\V for various periods which

caused great loss to Govt exchequer. . ‘

TERMS OF RCFERENCE OF ENQUIRY COMMITTEE.

The aforesaid cornmittee shall look into the matter, ‘conduct formal inquiry for fr"e charge:
mentioned in the charge sheot and statements of allegations already served uo.m Tnp roncernad
Officers and submit recommendation/repomn to the competent authority. ’

in pursuance of letter No. SO(S/M)E&SED/4- 17/2015/S.Zawar Hussam Shah & Dthers/l'il daipr
17-02-2017,.the committee clarify the present status of Muhammad Younas Class-IV.

i Charge against M/S Taus Khan £x-Dy:DEO (M) O.1.Khan and Atta Muhammad Supdtt. aI the Offil

» 7 B ’ of DEO (M) D.l.Khan be exzmined & report upon. .
. - The committee shoula spacify other staff of establishment & accounts section who was involve
H / N
S in the fraudulent draw!
o 4 uew ’ . \.""-.,.“’_
Ji PROCEEDINGS. v '

in compliance with the above referrec notification of the competent authority,” the enqu‘.

“7\ committee started the proceedings accordingly. The competent aurhority has already served statement
n the above named officers {Annex-8 to M). All have submitted their rep

‘-\ aliegations and charge sheets upo
\\ to the enquiry committee (Annex-N to Q).
N To find out the actual position the enguiry commitiee visited Office of DEO {M) Dera Ismail Kia,

dated 17-10-2016. The DEO {M) Bl Khan was requested through camp-letter No. 786 date¢ 18-12-1
direct the concerned Offlcers/Ofﬂua\s to provide relevant record pertaining to the said enquiry {Anfie-
" the concerned Offscers/Offmals wore s e views that the appointment of Muhammad Younas as Chowt
at GMS Wanda Yarak has not been processed accordingly. No entry of the said appointment order is u R
in the Dtspatch register of DEO (M) D.i.Khan, Photo copy of dispatch register is attached for ready fef
(Annex S&T).The concerned dispatcher also stated in black and white that the endstt NoG. of
appointment order is fake and not recorcad in the dispatch register of DEO (M) D1 Khan (Annex U / .

|

[
'fl

Ll
=i
|

The concerned Officeis,/Dftlia.c vere direcled to appear before the enquiry COl*\m{tIéé-O!

’ 11-2016 at Commissioner Office Kohat resultantly they were appeared except Feroz Hussair ,
'st ' Swat Ex- DEQs (M) D.1.Khan, DA-D D 1.<hen, $.Zawar Fussain Shah Ex-DDO of GHSS Mandhrg \dl'

‘Khan $/Clerk of the said school. Those who were appes ared before the enquiry committee r/

statements (Annex-V to Al).




_ The Photo copiés of relevant documents provided by the above named Officers were checked
thoroughly and it was observed that:- o :
J1- Muhammad Younas S/o Muhammad Nawaz resident of Dahother Kacha D.l.Khan was appointed

against Chowkidar post at GMS Wanda Yarak O.1.Khan by DEO (M} D.i.Khan vide endstt No.1622-

27/DEC {(M)/Class-tV Datéd 10-04-2013 {Anhnex-A6). The said order was invalid for the reasons that

(i} tihere is no Chowkidar sancmposts in Middle Schools and { (i) there is no entry recorded of-
il ‘ such appointment order in the dispatch register of DEO (M) D.l.Khan as revealed from the avaulab\e

A record and statement of dispatcher{already annuxed).

~2- Mr.Muhammad Younas Class-IV has rat performed duty at GMS Wanda Yarak D.l.Khan as revealed
from the written statement of Head Master, GMS Wanda Yaralk (Annex-A7).There are only two class-
iv sanctioned posts i.e Naib Qasid and Sweeper at GMS Wanda Yarak agaifst which Mr.Abaur
Rasheed Sweeper and Mr.Azizur Rahman NQ are working since the establishment of the schoo! -
{Annex-A8). ' -
3

The pay of Muhammad Younas Class-IV was not reieased/computenzed well in time for the reason
mentioned above, Source-1 for comipatesization of pay was submitted to DAO D [.Khan duly signed
by Mr.Taus Khan Ex-Dy:DEQ (M) and countersigned by Mr.Feroz Hussain Shah Ex-DEO (M) DI .<han
(Annex-A9). His pay was computerized for the ist time in 07/2013 (Annex-A10).

(/ 4- The accused Muhammad Younas Chowkidar MS Wanda Yarak was transferred mutdally vice
Mr.Zakaullah Class-iV of GHSS Mandhra Kalan D.l.Khan by DEO (M) D.i. Khan vide endstt No.B4C*-
dated 08-10-2013 (Annex- All) The said transfer order is.also invalid for the reason that {ij- tnc,.

signatory authority (DEO M D.1Xhan Mr.Taus Khan) has disowned the signature marked on'the

transfer order and (i) the disoatsh No recorged on the <3id transfer orger is fake ana has not peen

- recorded in dispatch register of DEO (hYi Di kban iAlrzad. annzxed; Ly

| 5. The DDO of GHSS Mandhra Kalan D.1.Khan Mr.Z3war Hussain Shah now Head Master. GHS ‘”\arndu
! Haripur has released his Sdlary‘tor the month of 10/2013 and 11/2013 without ‘confirms 'a:.r:

issuance of LPC from the quarter concerned which is required being important accounts do«.‘uhﬁ't?*—w

(Annex-A12). Mr.Zawar Hussain Shat Ey poO Nandra kalan stated that he has signed the scuice

documents for release of pay on the requeft of Feroz Khan S/f‘lerk of the school. Howeve: Mr.Fercz

r Khan S/Clerk has denied the statement of DDO Concerned.

6- Mr.Taus Khan £x-DEQ (M} D | Khan now DEO (M} Karak visited GHSS Mandhra Kalan on dated 23-04-
2014 and directed the Prircipa!t concerned 0 1mmed|ately,.re.1e_ve the accused Class-IV Muhammad
Younas resultantly the accused was relieved and his pay was stopped on the verbal direction of Ex-’

DEO (M) D.L.Khan (Annex-A-13). Howevar ~0 further disciplinary proceeding was initiated by the
competent authority due to unknown reason.

7- During the course of enguiry it was observed that though the accused was relieved form his offiziat
- /7' duty on dated 23:04-2014 but even then his salary of intervening period amounting to Rs.145000, -
’ / ‘were prepared and submitted to DAO D.l.Khan duly signed by Mr.Rambail Khan Ex-Dy:DEC {i”
/'/ ‘ \ D.1.Khan now H/M, GHS Chehak D.i.Khan (Anrex-Al4 to Al6). The DAQ D.l.Khan passed the se

~ arrear bill (Annex-A- 173 Tnough it was the responsibility of accountant as well as DDO com.erned .
point out the irregular drawl well in time but no recovery has so far been made fmrn the accuses

They further recorded the said amount in monthly expdt statement for the monrh of 1072012
(Annex-19 to A29). The accused further stated that his salary bill, for the period from 01-12-201% 1o

}  30-09-2014 was signed by Mr. Rambail Khan Ex-D0O (M) D Lkhan. The accused further requested 7c
ad]ustnmnt and release of pay.

8- Apart from above mentioned facts =l the concerned DDOs/Dy:Dos/DD0s except Mr.Zawar Husss -
Shah Ex-DDO GHSS Mandra Kalan now Head Master, G5 Dartian Haripur have d'isownﬂv'! .
signatures marked on service documents of Muhammad Younas Class-IV Servant. No orne IS e
agcept the responsibility of fraudulent drawl as well as rnaintenarnice of record. /

9

The accused class —IV Servant was heard in person. He verbally admitted that he has not ,.r"\\____
duty at GMS Wandar Yarak for the reason that no staff member was present there. Howe SiETe
transfer to GHSS Mandra Ka'an-he .u$ nerformed duty from 08-10-2013 to 23-04-2014 a3 ~ 1
‘ram attendance record of the said school {Annex-A1Y to A29). The accused furtner s13t=




D.1.Khan. He requested for Re-Instatement and'release of pay.

13- The District Accounts Officer D.l.Khan provided original service and salary record of M .

Younas duly submitted by Ex-DDOs of DEO (MO D.l.Khan which was checked thoroughly and it was

* confirmed that the claim was ‘actually signed by Mr. Ramba|l Khan and submitted to DAO D f. Khan

which resulted irregular drawl as mentioned in the charge sheet and statement of allegatlons. The
DAO D.I.Khan also recorded his statement {Already-annexed).
- Mr.Feroz Hussain.Shah Ex- DEQ (MO D.l.Khan now retired stated that he has issued the appountment

order of the accused Class-IV servant on the direction of Mr.Qaisar Rasheed Jjudge Peshawar ngh
Court (Aiready annexed).

- Mr.Zawar Hussain now Head Master, GHS Dartian Haripur stated in black & white that he has signed

the source form of Muhammad Younas Class-1V for release of his pay.

- Mr.Feroz Khan S/Clerk of GHSS Mandra Kalan stated that he has stamped the source form of ‘

N'uhan‘mac‘ Younas Class-1V prier to sign of DDO Concerned (Already annexed)

It is worth mentioning to state that three enquiries have already been cunducted against the
above named class-1V Servant (Annex-A30 to A33). All the three enquiry committees have declared
the Ist appointment order and transfer order as fake and bogus. Though his appomtment order was: .
issued under 25 percgnt reserved quota for the children of class-IV servants as h|s father was rettred
from service. However no record was found at DEO {M) D.1.Khan:

During the course of enquiry, it was observed that supporting staff of establishment section
and accounts section are fully involved in such fraudulent drawl. Disciplinary proceedmgs are

required to be initiated against them under £&0 Rules 2011. However now they are uvmg 10 save
their skin from any drastic action.

- -
..,.s.....

-

The Charges have been proved against Mr.Rambail Khan Ex-Dy: DO (M) O.1.Khan now H/I\/l

GHS Chehak, Mr. Taus Khan Ex-Dy:DO (M) D.I.Khan now DEO (M) Karak and Mr.Zawar Hussaln Shah

Ex-DDO GHSS Mandhra Katar, novs Wk, GHS Dartian Haripur. Mr.Feroz Hussain Shah Ex- DFO (M)

D.1.Khan and Mr.Atta Muhammad have already been retired from service it is further added that no
involvement of Atta Muhammad Ex-Supdtt: has been proved. -

]

’ RECOMMENDATIONS.

In the fight of above mentionea \acts and documentary proof on record, the charges have been

proved zgainst the above named Officers. It is therefore rr»cornrnended that:-

1:

{MR.MUSARRAT HUSSAIN KHAN)
(PCS EG BS-20), Cammissioner Kohat Division
Enquiry Officer.

Mdjor Penalty may be imposed upon Mr.Ramabil Khan now H/M, GHS Chehak D.1.Khan, Mr.Taus

Khan now DEO {M) Karak and Mr.Zawar Hussain Shah now H/M, GHS Dartian Haripur under &0
Rules, 2011. ’

Major Penalty of Dismissal may be imposed upon Muhammad Younas Class-IV under E&D Rules .
2011.The salary of absence period drawn fraudulently may be recovered anc, deposit into Govt
treasury without further loss of time,

Disciplinary proceedings may be initiated against Mr. Muhamihad Aftab J/CIerk Tariq Az|7 'SjClern

Muhammad Arshad J/Clerk and Feroz Khan S/Clelk of ERSE Deptt; D.1.Khan for thenr mvolvenwm
fraudulent dgrawl.

'.__—-/.

e ' , .
(MR.SAIFUR RAHMAN)
Principal BS-20,/Enquiry Officer

GHS No.1 Nowshera Cantt: .




\.{ EGISTERED

ELEMENTARY & SECONDARY EDUCATION .
DEPARTM ICN'.I'

GOVERNMENT OF KITYBER PAKITTUNKITWA [
—

No.SO(SM) F&SIED/4- I7/20|5/Syul Zawar 1ussain Shah & Others/17)
Daled: I’Lsh.lwn lhf. luly 07,2017

To
\m Rambail Khan, Lx-Dy. DEO(M) DAI.KI'u:m,
(now Headmaster 3S-17 GHS Chehak DL Khan).
Subject;- SHOW CAUSYE NOTICT,
g : I am LIII(‘(.I.C(' to.refer (o the subject nm(_d above cl“(l to enclose herewith o u)py of Sh()w
o ~ Cause Notice wherein the Competent Authority ((.'hlcl Minister Khyber Pakhtunkhw (1) hvas lunallvcl) o
. decided to impose upon you the major penalty of “Rewmoval from servige™ under R}Lﬂc—-ﬂl;;‘ot the [y er
| . Palkhtunkhwa Government Servants (BlTicieney & Discipline) Rutes, 2011 in conneetion with the charges
feveled against you, .' - ’
2. You are therclore divected to furnish your reply to the Show Cause Notice as to why-the
aforesaid penalty should not be imposed upon you and also intimate whether you desive to be heard-in
person. . : : ' '
' 3, Your reply should reach this Departiment within Seven (07) days of the delivery of this '
- letter otherwise ex-parte action shall be taken against you. o T——
‘ finels As Above: (MUJEIB-UR-RY, IIM/\N) ' "
. ‘ : SECTION OFICER (SC ll()()l,b MAL, l*) : -
7 Endst: Eveu No. & Pate: . : :
. Copy of the above is forwarded to the:-
{ Registrar Seeviee Tribunal Khyber Pakitunkhwa Peshawar
2. Director B&SE Khyber Pakhtunkhwa, Peshawar, '
3 District Bducation Ofticer (Male), D.1LKhan with the dircction to easure delivery ol show
cause nolice to the accused. : ;
4. S to Sceretary L&SE Khyber Pakhtunkhwa, Peshawar. S
SECTION OFK /n-‘u (SCHOOLS MALE)Y ™
S
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|, Pervez Khattak Chief Minister Khyber Pakhtunkhwa as t,omoetent
authority, under  the. Khyber Pakhtunkhwa Government Servants . (Efficiency &

SHOW CAUSE NOTICE * %

- Discipling) Rules, 2011, do hereby serve you “Mr.-Rambail Khan Ex-Dy. EOI:P;;__;-.
- D.L.Khan (now Headmaster BS-17 GHS Chehak D‘I,Khan). as follows.-- '

(i) that consequent upon the completion of inquiry conducted agatnst you
by the.inquiry committee for which you were given. opportunlty of heanng
vide communication No.10380/EA/Cmi-Kt dated 18.71.2016 and

on .going through tie findings dﬂd recommendations of the mqutry
committee, the material on record and other connected papers including
your written defence tefore the inquiry committee:

| am satisfied that you have committed the following acts/omissions
. specified in rule-3 of the said rules:

(a) Guilty of inefficiency. ‘ . . ‘

{c) Guilty of corruption

2. As a result thereof, |, as competent authority, have tentatively decwd‘ed to

Impose upon you the penalty of I v ool Aot Ceronc e Under rule 4 of the
\

said rules.

3. Yeu

cu are, thereof, required to show cause as to why th

_~ o
e vy (R

should not be imposed upon you and also intimate whether you desire to-be. heard in
person.
4. if no reply to this notice is received within seven days or not more, than
fifteen days of its delivery, it shall be presumed that you have no detence to put :n dnd

in that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer is enclosed. - it

[ .
VT

’ S
(PERVEZ KHATTAK) . =
CHIEF MINISTER KHYBER PAKHTUNKHWA

—~ -

COMPETENT AUTHORITY

Mr. Rambail Khan Ex-Dy:. DEO(M) D.1.Khan,
(now Headmaster 8S-17 GHS Chehak DI, Khan).
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Fro m

-Ramball Khan, Ex Dy DEO o \
. Office of DEO\M) DIKhan
Now Head Master, (BS 17) GHS Chahkan Dll\ran

To, ’
Mujeeb-ur-Rehman. T o A
Section Officer Schools (Male) e
E&SED Khyber Pakhtunkhwa, Peshawar - ' STt
Subject: SHOW CAUSE NOT!CE

. Kmdly refer to your No. SO(SM) E&SED/4 17/2015 Syed Zawal Hussaln Shan\
and others/17%1;.ated 07.07.2017 addressed to the undersigned legardmg
- Serve Show Cause \notice’ inconnection with- un-law ful releace of pay in r/o Mr.
 MUhammad Younls Class-Iv. ' '

on the spot and necessary affidavit and the.relevant papers of enquiry report of enguiry
committee dated 06.01.2015 corstituted by DEO (Male) DIKhan (copy attached).

2. inthe light of Departmental Enyuiry Committee, the brief History. of the case was submitted to’
the then Enquiry Officer Mir. Muhammad Iftikhar Ahmad Shamozai Asstt: Director Sports '
Directorate of E&SE, KPK, Peshawar vide No. 15315 dated’ 17.08.2016. The 73 pages report '
which were self explanatory. (Copy attached).

v

3. Previously the enqunry report against fraudulent draw! of Rs 145000/ inr/o Muhammad
: Younis, Class-IV was already conducted by the enguiry Commlttee consisting on Mr. Qamar -uz-
. .. Zaman, Principal, GHS. Paroa (DIKhan) and Mr, Jamal Ahmad Mirza, Head Master, GHS Behan
Colony DiKhan, which was constituted by DEO (M) DIKhan No. 21766-21767/DEC(M) B&AO -
dated 10.11.2014, which'is self explanatory and all the relevant reports were attached with.the
enquiry report (Cop:es attache '

Jél. All the amount in question has been recovered fr;om- the Class-IV coric,erned. ' S
5. The said Class-1IV was not appointed- under any sig'natdr"e and his.1* Source form was not

presented in DAO, DiKhan for feedirig through myself. Moreover his Service Book was also not
signed by me.

|
|
' \ .1 Inthis context brief history of the~Case has already beert.elttcidated 1o the enquiry committee




od
Dol

-lwas not‘i_nv'o'lve.'d‘ inftha‘tﬁqaipracti;e. All thel process about his drawl was made with the -* . -
“collusion of some one either.in'the office or outsider just to defame my, dignity. -

The all process was made on surmise basis iust to-safe some one.

Itis ironyof'fa‘tf";hat l.have already illegally punished by degrading my scale.from BPS-18 to | “
BPS-17. - . ' ' : : ‘ '

Now | have aga;ih invelved-and indict in the insignificant and repugnant qésé as rotated on -
conjecture basisasprejadiciallyT There is ng proper tangible documents against me.

- The'case was prepared against me as malafide and not based on facts. | have presented .

10.

11.

12,

13.

LN L A B T M LS R

submitted the reply to Mr. Mussarat Hussain, Commissioner Kohat and Mr. Saifur Rehman,
Principal GHS. No.1 Nowshera in the light of notification No. SO(S/M) E&SED/4-17/2015/
S.Zawar Hussaih.é‘r‘\ah.,,Head Master,:GHS. Mithapur/171 dt: 08:08.2016 a!ongwith"releva\nt o
document which was self explanatory and romprehence. In which, I solemnly declared onoath -

‘that neither the pay of Mr. Muhamimad Younis, Class-IV was drawn under my signature and no

file in this regard Was put up to me by the Account Branch of the office. The said Class-IV was
illegally transferred from GHS. Mandhran Kalan to GMS. \_Nand_a Yarik, where no post of
Chowkidar was exist.

¥
'

ttwas ainsignificant and devoid charges against me which was intentionatly speared ahd :

?
K

dragged just to defamé_my dignity being a direct selected on Management cadre’.

Previously, | have faced great ioss and reverted from the bost of Dy: DEO(M) DiKhan (BPS-18) to
the Head Master, GHS. Chahkan (BPS-17). :

.

Sir, it was not understood that there was no irregﬁlarit

y and embezzlement was made, then why -
an ex-party drastic action is being taken against me. '

1

I have already submitted the enquiry report nf Mr. Qamar-uz-Zaman, Principal, GHS. Paroa and
Mr: Jamal Ahmad Mirza, Head Master GHS. Beha fi Colony DIkhan dated 06.01.2015 ( office Dy:
No. 258 dated 10.01:2015 and the brief History of the case submitted vide DEO (M) DIKhan No.
15315 dated 17:08.2016 (copies attached), o S




> - 14 Srmultaneousiy the reply of questionnaire which was submrtted to Mr. Hassam -ul- Haq, ‘ '
: Principal GHS. No. 3 Kohat dated 12.08.2015:and the current reply in this regard submttted vide
~No. 662-6 dated 23.08. 2016 referred to above are att'u hed-for your kind pefusal please "

15. All the aHegatlon based on pre;udlmaliy and inequitable.the one srded report was prepared on
the basis of conjecture jUSt to safe some one from these self maded anegatuons

16. 1 am totally innbcent and not involved with any serious irr egu1armes hence not calhng for the
action regarding to imposée Major, peralty under Rule-04. | have rendered 30 years ‘meritor ious

service in Education Deptt: . The inequitable one snded action taken agalnst me will take on my

future career.in. Servrce/hfe and.great. fmancnal loss.

with relevant documents to your good self.

As all the wregulantres/ulegal process were made by the- then DEO(M) DIKhan.or by -
some one, hence it is requested that my case may. please be. revrewed and | may. beexonera_téd;frd_'m:
thrs crrtical situation and to'avoid mental torture. ‘ .

. It is also stated that | would like to-appear.in person before the competen‘t"author'ity
for my defence, as & when called for.the purpose. | hope that my. genume report will be: gtven o
sympathetic consideration please. ' ‘

Yours Obediently,

. (RAMBAILKHAN) -

I Head Master, GHS. Chahkan. -
S Dera lsmail Khan~-- '

17. 1 ha\}e ajready subritted all the re\evant mqurry report made by me-from’ time to time along -~ =



GOVERNMENT OF KIIYBER PAKIITUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshavvar the November 06, 2017

[\'O"l‘IFI(’A'N()N ‘
NQO. %()(SM)]I,&SM)M l7/2()l§/%vcd anqr Hussain Shah & Others/171:---

WIHE RI‘AS Mr. Rambail Khan, Ex-Dy. DLO(M) D LKhan (now Headmaster BS- I7 (JI IS (Imhl an

D Khan) was proceeded against ander the l(hybm ])dkhlunl\thl (mvt Seevants (Efliciency & l);suplnm) Rules
2001 for llw charges mentioned in the charge sheet and statement of d“u'llilollb

2k "AND WIIEREAS Inquiry Committce comprising the foltowing officers was constituled to conduct

|Ulﬂld| Inquiry against the ‘tu.med lor the charges leveled against him in accordance with rules.

i Mr. Musarrat Hussain (PCS EG BS-20) Commissioner Kohat,

i, Mr. Saif-ur-Rahman Principal (BS-20) GHS No.1 Nowshera Cantt,
3 AND WHEREAS the Inquiry Committee after having examined the charges, evidences on recand and
explanation of the actused has submitted the report.

AND WHEREAS a show cause notice was served upon him on 07.07.2017.

AND WIIEREAS the Competent Authority (C,hlcf Minister, Khyber Pakheunkhwa) afier hd\'lll“

consideied the charges and report of the Inquiry Committee is of the view that charges against the ‘u,uv.ci (\\\. been
pm ved.
0. . NOW, TUHEREFORE, in excreise of the powers conferred under Scetion-14 ol the Klwl‘.cll'
Pakibtuiikhwa Govt. Servants (I3 Ihmcncy & Discipline) Rules, 2011, the Competent Authority (Chicl’ Minister. Kihvbe
- Pakhiturikhwa) s picm.cd to tmpose md_]()l penalty of “Removal from Serviee” upon Mr. Rambail Khan, 1ix-
Dy.DEO(M) D.LKHan (now Headmaster BS-17 GUS Chehkan D.LKhan) with immediate elTect

l‘:',:\:
by
' \:'r\ N
woeSn SECRETARY -
| B )
Endst of Fven No. & Date: i . \ : '
) o0 N
e i v
Copy lorwarded o the: - ' ax \\
. i '.\‘\‘
= Director, E&SEL Khyber Pakhtunkfiwa, Peshawar. [ \
2+ Distriet Education Officer (Male), D1 K han. L
3= Distriet Accounts Officer, [9.1.K han.,
4- PSO 1o Chiel Minister Khyber Pakhtunklhwa Peshawar.
5.

PS to Sccretary, BE&SHE Department, Khyber Pakivtunkhwa, -

Mr. Rambail Khan, I5x-Dy. DI O(M) D l Khan (now [Iuldnmstc

r GHS Chehkan D08 han),
7- Ofllice order lile,

? 4
P o . - = " - i'Li -t T ,\ ..—
o) Y A VA e
T N L (MUJFEB-UR-RAIIMAN)
e 1{ { / SR - - SECTION OFFICER (SCHOOLS MALi
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e o et i
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g kst o );?‘3 norms of justice.

W N} That Muhamimad Younas class-iY, made fake and bogus sign on

from the service vide order dated 06.11.2017. (Copy of the removal
order dated 06.11.2017 is attached as Annexure-E) |

That now the appellant wants to file the review petition against the
order dated 06.11.2017 on the following grounds.

GROUNDS: - | . PR
A) That the impugned order dated 06.11.2017 is against the.

facts and material on record, therefore not tenable and liable to be set®
aside. - .

b
Ji)

B) That the appellant clearly mentioned in his rely to charge sheet and.
show cause notice that he did rot released salary for the month of July
2013 amounting to Rs.12201/- and arrears for the period from
112.2013 to 31.10.2014 amounting to Rs.145921/- "'t_o Muhammad
Vounas Class-1V and all have beén done by class-IV on fake and
bogus sign made on behalf of the appellant as neither the appellant
‘made the pay bill of Muhammad Younas class-1V active nor the same
was brought before the appellant by the -Accountant or Budget &
Accounts Officer as required under the standard operating procedure.
The question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office orin any
of the middle School, he further contended in his reply that Middle:
Scholl came under domain of the appellant.and no post of Chowkidar
exists at Middle School. The appellant also contended n his reply that
payment of arrcar requires sanction of competent authority 1.€ DEO
being principal accounting officer was obligatory which was neither
aranted nor available on record, which means that the appellant has
made nothing relating to release of salary and arrear of Class-IV but
he was punished tor the fault of others. i

C) That inquiry was not conducted according to the prescribed procedure
as no opportunity of defence was provided to the appellant as neiihjer
the statements were recorded in the presence of the appellant nor gave

‘him chance of cross examination which 1s the violation of law and
. rules. - '

D) That the inquiry committee in its recommendations recommend major
- penéﬂty to Mr. Taus Khan Dy: DEO D.I Khan now DEO (M) Karak
and Mr. Zawar Hussain-Shah but the competent did not impose any
penalty on Mr. Taus Khan and minor penalty of stoppage of two
increments was imposed upon Mr. Zawar Hussain_Shah, while major
penalty of removal from service was imposed upon the appellant
which means that the appellant was discriminated which is-against the.

behalf of the appeliant and salavy for the month of July 2013 and

law, rules; "1

H

5. That on the basis of formal inquiry report, the appellant was removed | " ‘




arrears was unlawfully dlan'l by the Mr. Muhan")mad Younas by fake and bogus

sign even he made transier order from Middle School to High School by fake and
bogus sign, which means that the appellant was punished for the fault of others. -

t

F) That the apcham promptly pointed out the irregularity of Mr. Muhqmmad Younas
Class-IV and even addressed a letter to the Manager NBP Main Blanch D.L thm :
for stoppage of salary ot fthe said official. in addition to this letter was also a.ddlessed
for inactivation of pay to D.A.O"[2i.Khan (copy of the letter is attached as’ e

annexure-i}.

sred
Sy
AN

G) That the inquiry was conducted against Muhammad Y ounas Class- IV and found that
“all the documents/letters of the concered official are fake and bogus and the stamp
used by him was also lalxe and the inquiry committee recommended disciplinary
‘proceeding against-him. The Stamp of Deputy: Education officer used by him in
charge report is also bogus and sell-made as has been used in the case of the

appellant (Copy at Annex- G & 1)

* H) That the apellant has been condemned unhcard and has not been treated according.
‘to law and rules. - ‘ :

[) That the appellant has more than 30 years of service and penalty of removal from
selv1cc is very harsh which is against norm ol jl_lbtlu‘

It is therefore, most humbly requested that on acceptance of this review
petition the impugned order dated 06.11.2017 may be set aside and reinstate the
appellant with all back and consequential benefits. : ‘

.

Dated 15/11/017 S
Ce—Amom _/
Appcllant
Rambail Khan,
Iix-Dy: DEO (M)
‘Head Master, (BPS-17),
GHS, Chehkan.

J‘
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. GOVERNMENT OF KHYBER PAKINTUNRKHWA . ,
& Ny, ‘ FLEMENTARY & SECONDARY EDUCATION ‘
gé' o %ﬁv | DEPARTMENT [ 9|
‘ (""'"1::'.2“!9 S ~ Bated Peshawar the April 12. 2018
NOTIFICATION ' ‘

NO.SO(SME&SED/4-17/2015/Syed Zawar Hussain Shah & Others/171:
WHEREAS Mr. Rambail Khan Ex-Dy.DEO(M) D.LKhan (now Headmaster 3S-17

GHS Chehkan D.I.Khan) was proceeded against under Khyber Pakhtunkhwa Government Servants .

(Ifficiency & Disciplinc) Rules, 2011 for the charges mentioned in the charge sheet and statement of

allcgations. '
2. ~ AND WIIEREAS the inquiry commitiec comprising M/S Musarrat Hussain (PCS 1:G

BS-20) Commissioner Kohat and Saif ur Rehman Principal BS-20 GHS No.i Nowshera Cantt was
constituted to conducl l’ormal inquiry against the accused officer for the charges levelled against him in
accordance with rules. _

3. AND WIIEREAS the Competent Authonly (Chicl Mmlslu Khyber Pakhtunkhwa) ditu
_havmo considered the charges and evidence on record, inquiry report, explanation of the accused oflicer
in response to the show cuasc notice and pc1sonal hcannu granted to him by the Scerctary Establishment
Department on behalf of the Chief Minister Khyber Pakhtukhwa on 16.10.2017 is of the view that the
charges again.st the accuscd officer have been proved.

4. AND WHEREAS the Competent Authority (Chicl Minister. Khyber Pakhtunkhwa) in
exercise of lhc powers conferred under Section-14 of the Khyber Pakhtunkhwa. Government Servants:
(Efficiency & Discipline) Rules, 2011 imposed major penalty of “Removal from scrviee™ upon the
accused vide Notification dated 06.11.2017. ~ .
5. AND WIIEREAS the accused submitied a review petition before the Competent.
Authority against his penalty.

6. NOW, THEREFORE, in exercise of the powers conferred under Seetion-17 of the
Khyber Pakhtunkhwa, Government Scrvants (Efficiency & Discipline) Rules. 2011, the Competent
Authority (Chicf Minister, Khyber Pakhtunkhwa) upon review of the case is pleased to convert the
major pcnalty of “Removal from service” imposed upon Mr. Rambail Khan Ex-Dy.DEO(M) l).l.K-hzm'
(now Headmaster 3S-17 GHS Chehkan D.[.Khan) to major penalty of “Comﬁulsory retirement I'rolm

serviee”.

) SECRETARY

Kndst: of even No. & Date

Copy forwarded to the: -

Accountant General, Khyber Pakhtunkhwa Peshawar.

PSO to Chiel Ministter Khyber Pakhtunkhwa Peshawar.

Dircctor, E&S)E Khyber Pakhtunkhwa, Peshawar,

District Education Officer (Male), D.1.Khan.

District Accounts Officer D.1.Khan.

Mr. Rambail Khan Ex-Dy.DEO(M) D.[.Khan (now Icadmaster BS-17 GIIS Chehkan D [.Khan).
PS to Chicf Sceretary Khyber Pakhtunkhwa, Peshawar.

PS to Secrctary LEstablishment Department, Peshawar. |

9. PS to Scerctary E&SILE Department, Khyber Pakhtunkhwa, Peshg
10. Incharge EMIS E&SE Department.
11. Office order file.

0~ N L B LN

SECTION OFF l( l* I{ (SCIHHGOLS '\’ﬁ/\[ I0)
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4 BEFORE THE KPK SERVICE TRiBUNAL, PESHAWA'R.:;\Z,’

Service Appeal No. 353/2018

Rambil Khan - V/S  Education Department etc

APPLICATION FOR ALLOWING AMENDMENT IN
APPEAL DUE TO PASSING OF APPELLATE ORDER
DATED 12.04.2018 DURING THE PENDENCY OF
THE INSTANT APPEAL. :

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

l. That the instant appeal has been filed against the order dated
6.11.2017 whereby the appellant was removed from service
and against not taking action on the review petition of the |
appellant in this Honorable Tribunal. |

2. That the appeal is in reply stage and the next date fixed for
reply 17.05.2018. ‘

3. That the. review petition of the appellant was not'responded
within statutory period of 90 days and now the competent
authority decide the review of the petition on 12.04.2018
whereby the penalty of removal from service was converted
into penalty of compulsory retirement from service. Copy of
the order dated 12.04.2018 is attached as Annexure-A.

4. ' That as the appellate order was also passed by the competent
~ authority on 12.04.2018 which needs to be challenged
alongwith order dated 06.11.2017 therefore the appellant -
wants to amend . the instant appeal by challenging the
appellate order dated 12.04.2018.

It is, therefore, most humbly prayed that on
acceptance of this<application the instant appeal may be
requisitioned for today and the appellant may be allowed to
amend the instant appeal by .including the appellate order
dated 12.04.2018 in prayer. Any other remedy which this.
august Tribunal deems appropriate that may also be awarded
in favour of the appellant. -




APPELLANT

THROUGH: | f{/‘ Q’
(M. ASIF YOUSAFZAI)

ADVOCATE SUPREME COURT

(TAIMUR 1 KHAN)
ADVOCATE HIGH COURT.

~ AFFIDAVIT

[t is solemnly affirm that the contents of application are true .

and correct.




BEFORE THE KPK SERVICE TRIBUNAL PES

s _‘f!;‘unqi,-\;,‘:;. i )

ey

APPEALNO. 353 1018

i, . 5 é 2,.
Rambail Khan, Ex-Dy: DEO, : ‘ _ e
D.I.Khan. | : onien Qﬂ/ 2 /70/ ?{
: (Appellant)

VERSUS

1. The Government of KPK, through Chief Secretary | KPK,Civil
" Secretariat, Peshawar.
2. The Chief Secretary KPK,Civil Secretariat, Peshawar.
3. The Secretary (E&SE), KPK, Peshawar
4. The Director of Education (E&SE), KPK, Peshawar
- " (Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ’
ACT, 1974 AGAINST THE ORDER DATED 06.11.2017 |
WHEREBY THE APPELLANT WAS REMOVED FROM ‘
SERVICE AND AGAINST NOT TAKING ACTION ON THE
REVIEW WITHIN THE STAPULATED PERIOD OF NINETY
DAYS. ’

THAT THE ACCEPTANCE OF THIS APPEAL, THE

- IMPUGNED ORDER DATED 06.11.2017 MAY BE SET ASIDE.

THE RESPONDENT DEPTT: MAY PLEASE BE DIRECTED

gler. - - ma TO REINSTATE THE APPELLANT WITH ALL BACK AND
\ * CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
jud~ac WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
“\s{y9  APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant was working as Dy: DEO (M) D.I Khan with
honesty and devotion.




17.05.2018

. . ‘\\ 5y,
Taimur Khan, Advocate present and Mr. Kabirubah'!

Khattak, Addl. AG tfor the respondents present.

Today the case.was Fixed -for submission of written.
reply/comments by the respondents but at the very
outset of hearing, the learned counsel for the appellant
intended that during pendency of this appeal, the
departmental appeal of the appeflant has beeﬁ decided
by the Authority whereby his removal [rom service was
converted into compulsory retirement and the appellant
wants 1’0';1111end this éppcal. Request is accepted. To

- come up for submission of amended memo of abpea! on

09.07.2018 before S.B.

‘Chairmarn

Appellant alongwith his counsel and Mr. Sardar Shoukat
Fhovnio Addin AG Tor the respondents present. Wreitten reply ot
submiticd. Reguested Tor adjourniment. Adjonmed. To comie up oy

SHLCn rephv/comments on 1}_(]?@_2{;;,\;:|-~,“-:['(~\,-l_. NET

ATTESTED

e AAMINER

1¥ e Bral-ty

é J‘buj Pakhiunihwa
Serviee Tribanal,

Peshawar




THROUGH REGISTERED . |
DISTRI CT ED UCATI ON OFFICER, (MALE)
DERA ISMAIL KHAN |

N’o,.i.‘IB 23 - Dated D.L.Khan the_] ['1/. 2014
I The Manager .‘ o ‘ /
NBL Wpns Bxewcx/ ( 23032-?)
.D r/'/cw-.m g
Subject:- STOPPAGE OF PAY

~Memo:

nﬁonth!y salary'of “MQMMMM YperntS Desagnatlon #//3;9,45/0.‘_. )
Personal No. 0O702340

A/CNo.__48r3—~9

be appreciated.

You are;_reqUe ted to please stop the payment of -

‘teacher drawing salary from your Bank

. Your cooperation in this regard will highly

Y py.DIs “EDUCATION OF FlCLR
(MA SX&* K(‘J‘IAh{wn Gﬁwer

(MJEE‘) .1 4 ?"aq
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& =% DISTRI“T EDUCATION OFFICER (MALE
"‘,"‘::v' N ‘.,' T . . . . -
e oz DERA ISMAIL KHAN
e Tel. 0966-9280131
. *‘Q:?_'i:/ > ¢ mail: emisdiklan pahoo.com
2106621 76D |
Ne. /DEOM)B&EAD Divted DR Lz he )0/// Do,
To. . -
1) Mr. Qamar Zaman, (Chairman)
Principal, GHS Prova, DIKhan,
. 2) Mr. Jamal Ahmad Mirza, (Membaor) -
Headmaster, GHS Behari Colony,
DIKhan: - -
“ Subject:  ENOQUIRY .

1% ¢ Rs145,000/- ¢ :
- “findings within 15 days for further necessary action under the relevant rules.

You are hereby nominated to conduct an enquiry against fravdulent draw} of-
on the part-of one Mr. Muhammad Younis Class-TV Servant afid submil your

Conunittee is required to thrash ont the [olloveino uspecty:
_ o [

! - The Enquiry
2.V
3.

4-

For any assistance the committee -may contact Account Branch of this off

R
C e,
«
N .
# .
i ¥
. ,h.
£
B
it
i :;II
dy
-
4
W'
T

To verily his fiest appointment order,
To verify charge report dated 10-04-2014 havingalleped ke sipnatore o i
& olficial stump. ) . , - . ’
When pointed out such irregularitics he gets the DDO code changed from
Middle to High (GHSS Mandhra Kalan) while no 1.1C cte his been issoed by -
the DDO of Middic scetion. o ) o
The Ex-DDO Middle has stopped his pay but the present DDO has reldased his_
pay and he has drawn Rs.145,000/- fraudulenty. '

a
L

District Edu ati%Ofﬁ’ er
(Makg) I)ll\'_ll:lnﬁ'/
C-— . .




The DEO(Male) ' v
E&SE DIhan

Sub|uJ Euquiry

Meimuo,

Reference enguiry Nao 21766-670( dated 1O/11720014 way;

szipneed o the inder Lo A l|,l'|:!i|'."|

inquiry was held and findings of the inquiry are hereby submiitied in vour worthy tenpect,

IR

~
PUn

Appointment order No 1622-29 ol dated FHO1201 3 does vt et i the des
. Charge report of 10/04/2013 shows a fake stamp with desivnaiion ol Dy: |,dL1;...lllU[| aflicer

patet e

Dera Ismail Khan. This post even docs not exist at all.
Ex- DDO GHSS Mandran Kalan Mr. Zawar Hussain Shah activated the month! y salary of
Mohammad Younis without any LPC. The detailed statements of the ¢lariis in GHSS

Mandran Kalan is affexed (Ainexure A, B)

Statement submitted by the accountant Mr, Mubhammad Afiab Dy:DEQ M. Rambail )\hm

“declared that they have not been involved in the acm'aum: of salary of Muhammad Youms o

hlfarreals DDEO declared that he had not issued pay release order in ["Sp ctof M. Y 0um<
class-iv.(Annexure C,D).

Muhamimad Younis stated in his on-oath statement that he appeared ln.fuu the present DD
for activation of pay and arrears bul :

the office. .
‘Muhammad Younis in his stalemenl declared that he sought liv_ help of M. Hashim (his
reiatlve) for activation of pay. In this regard Mohammad Arshad J/C DEO() Dikhan fully

directed that pay activatj

8 3'11_3’31[

$

facilitatedM. Hashim_ release the salary.(Annexure E)

S

. Conclusion:-

All the relevant lettérs of Muhammad Younis class-iv are {ake and bogus. The departmém

has nothing to do with the- letters.

The stampused throughout the pay. activation process is fake.

~the Government servants.

Qamar uz Zaman =~

Principal . Y& ‘af 7 )
i G

. GHS Parova DIKhEm

Pay active source form and arrears bil} had been passed by the District Accounts aflice

DIKhan under wrong designation shown in the stamp.(Annexure F.G.H) The concerncd DAQ
staff DIKhan must be warned to be conscious in all aspects while passing/ Teeding the bills of

wx"*) l |
s i
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Jamad Ahmad Ml:/d
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ead Master
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7 BehanCdlony DIKhan
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. Decision:- ’
. Muhammad Younis be dlrecled to deposn Rs J45921/-in the exchequer and be warned in
furture. 4
2. Department should initiate an inquiry against the two Government emplovees as pointed out
‘ by the statement of Muhammad Y ounis class-jv
3.
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Sdf-
PDistrict Lducation Officer (hlale)
Dera Ismail Khan

DEONY/Class-1V - Dated DiKhan the /o 120 2013

AL N TR
‘Deputy Commishioner, DIkhan,

H

p;u}'y ll.jétrici"%fdu}:ation Officer (Male), Deve Ismait Khan,

strict Comprroller of Accounts, Dera tsmail Khan,
oncerned.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

AppealNo. 253 pois
Rambail Khan V/S Education Deptt:
v INDEX
= No. Documents Annexure | Page No.
1. |MemoofAppeal | - 01-04
- 2. | Copy of charge sheet A 05
3. | Copy statementat of allegation B 06
4. | Copy of reply to charge sheet C 07-08
5. | Copy of inquiry report D 09-11
6. | Copy of show cause notice E 12-13
7. | Copy reply to show cause notice F 14-16
8. | Copy of removal order G 17
9. | Copy of review petition H 18-20 ‘
10.]| Copy of letter I - 21-22 :
11.] Copy of inquiry report J 23-24
12.| Copy of charge sheet K 25 I
13.| Wakalat nama ~mmeee ' 26
APPELLANT ~
THROUGH:

e

. ( M. ASIF YOUSAFZAI )

ADVOCATE ?UPREME COURT :

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

Ha . . e

&
ASAD MAHMOOD
(ADVOCATE HIGH COURT)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 353 1018

K!ﬁ)ih:.‘.f- Pakhtukhws
S u'vu';e Trilsunal
A Biney myg. - Léz:
Rambail Khan, Ex-Dy: DEO
, , atew O . (
ot _ oueelq |3 |20/
A (Appellant)

VERSUS

1. The Government of KPK, through Chief Secretary KPK,Civil
Secretariat, Peshawar.
2. The Chief Secretary KPK,Civil Secretariat, Peshawar.
3. The Secretary (E&SE), KPK, Peshawar
4. The Director of Education (E&SE), KPK, Peshawar
~ (Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 06.11.2017
WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
REVIEW WITHIN THE STAPULATED PERIOD OF NINETY
DAYS. '

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED ORDER DATED 06.11.2017 MAY BE SET ASIDE.

THE RESPONDENT DEPTT: MAY PLEASE BE DIRECTED

fledltn-day TO REINSTATE THE APPELLANT WITH ALL BACK AND .
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY ¥

&%ﬁ%, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND ‘
Q\TS\ 19 APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

| RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant was working as Dy: DEO (M) D.I Khan with
honesty and devotion.




. That while serving in the said capacity, charge sheet along with

statement of allegation was issued to the appellant in which the
following charges were leveled against the appellant that,
Being DDO you unlawfully released salary for the month of
July 2013 amounting to Rs.12201/- and arrears for the period
from 1.12.2013 to 31.10.2014 amounting to Rs. 145921/~ to
Muhammad Younas Class-IV whose where about unknown.
The appellant submitted detail repto the charge sheet in which
he clearly mentioned that neither the appellant made the pay of
Muhammad Younas class-IV active nor the same was brought
before the appellant by the Accountant or Budget & Accounts
Officer as required under the standard operating procedure. The
question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office or in
any of the middle School, he further contended in his reply that
Middle Scholl come under domain of the appellant and no post
of Chowkidar exists at Middle School. The appellant also
contended in his reply that payment of arrear require sanction of
competent authority i.e DEO being principal accounting officer
was obligatory which was neither granted nor available on
record. (Copies of charge, statment of allegations and reply to
charge sheet are attached as Annexure-A,B&C)

. That inquiry was conducted against the appellant in which no proper

chance of defence was provided to the appellant as neither the
statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, but despite that the appellant
was held responsible by the inquiry committee. (Copy of inquiry
report is attached as Annexure-D)

. That show cause notice to the appellant which was duly replied by the

appellant in which he once again denied the allegations. (Copies of
show cause notice and reply to show cause notice are Attached as

~ Annexure-E&F)

. That on the basis of formal inquiry report, the appellant was removed

from the service vide order dated 06.11.2017. (Copy of the removal
order dated 06.11.2017 is attached as Annexure-G)

. That the appellant filed review petition against theimpugned removal

order on 29.11.2017, which was not responded within the statutory
period of ninety days. (Copy of review petition is attached as
Annexure-H)

. That now the appellant wants to file the review petition against the

order dated 06.11.2017 on the following grounds.

GROUNDS:
A) That the impugned order dated 06.11.2017 and not taking action on

teh review petition are against the law, rules, facts and material on
record, therefore not tenable and liable to be set aside.




B) That the appellant clearly mentioned in his reply to charge sheet and
show cause notice that he did not released salary for the month of July
2013 amounting to Rs.12201/- and arrears for the period from
1.12.2013 to 31.10.2014 amounting to Rs.145921/- to Muhammad
Younas Class-IV and all have been done by class-IV on fake and
bogus sign made on behalf of the appellant as neither the appellant
made the pay bill of Muhammad Younas class-IV active nor the same
was brought before the appellant by the Accountant or Budget &
Accounts Officer as required under the standard operating procedure.
The question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office or in any
of the middle School, he further contended in his reply that Middle
Scholl came under domain of the appellant and no post of Chowkidar
exists at Middle School. The appellant also contended in his reply that
payment of arrear requires sanction of competent authority i.e DEO
being principal accounting officer was obligatory which was neither
granted nor available on record, which means that the appellant has
made nothing relating to release of salary and arrear of Class-IV but
he was punished for the fault of others.

C) That inquiry was not conducted according to the prescribed procedure
as no opportunity of defence was provided to the appellant as neither
the statements were recorded in the presence of the appellant nor gave
him chance of cross examination which is the violation .of law and
rules.

D) That the inquiry committee in its recommendations recommend major
penalty to Mr. Taus Khan Dy: DEO D.I Khan now DEO (M) Karak
and Mr. Zawar Hussain Shah but the competent did not impose any
penalty on Mr. Taus Khan and minor penalty of stoppage of two
increments was imposed upon Mr. Zawar Hussain Shah, while major
penalty of removal from service was imposed upon the appellant
which means that the appellant was discriminated which is against the
norms of justice.

E) That Muhammad Younas class-IV made fake and bogus sign on
behalf of the appellant and salary for the month of July 2013 and
arrears was unlawfully drawn by the Muhammad Younas by fake and
bogus sign even he made transfer order from Middle School to High
School by fake and bogus sign, which means that the appellant was
punished for the fault of others.

F) That the appellant promptly pointed out the irregularity of Mr.
Muhammad Younas Class-IV and even addressed a letter on1.11.2014
to the Manager NBP Main Branch D.I Khan for stoppage of salary of
the said official. (Copy of letter is attached as Annexure-1)

G) That the inquiry was conducted against Muhammad Younas Class-IV
and found that all the documents/letters of the concerned official are
fake and bogus and the stamp used by him was also fake and the
inquiry committee recommended disciplinary proceeding against him.




The stamp paper of the Deputy Education Officer used by him in
charge report is bogus and self made as he has been used in the case
of the appellant. (Copies of inquiry report and charge report are
attached as Annexure-J&K)

H) That the appellant has been condemned unheard and has not been
treated according to law and rules. -

I) That the appellant has more than 30 years of service and penalty of
removal from service is very harsh which is against norm of justice.

J) That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. .

| S
APPELLANT

Rambail Khan

THROUGH: %‘”\q@‘/ -
M. ASIF YOUSAFZAI -
~ (ADVOCATE SUPREME COURT)
TAIMALI KHAN :
ADVOCATE HIGH COURT
&

ASAD MAHMOOD
(ADVOCATE HIGH COURT)




o R s CHARGE SHEET
it A : ~

. ) '
: I, Pervez Khattak Ch]ef Mmlster Khyber Pakhtunkhwa ‘as Competent

Authorlty hueby Cl"arge you, Mr. Rammll r<han Dy District - Educatlon Offlcer Male"
'BS- 18 D1 Khan as follows: - o

- That you, while posted as DDEO(M) DI Khan commltted the followmq

' |rregu!ar|t|e<

_“Bemg DDO you uniawfully released 'salary for the month of Ju[y 2013

-amounting to Rs. 12201/- and arrears for the perlod from-01-12- 2013 to 31 -10-

2014 dmountmg to Rs. 145921/- tq Muhammad Younas Class-IV whose where
_jaboutwas unknown no L S o

2- By reason of the above, you appear to be guilty of corruption under Rule-3 of the:

Khyber Pakhtunkhwa Govcrnment Servants (Efficiency and stcuphne)

Rules 2011 ang- b

have rendared yoursolf iaable to all or any of the penalties specified in Rule 4 of thc
Rules ibid. -

3- You are, the%efc’;re 'reqeired to submit your written defence W|th|n seven days of . i

the receipt of this Charge Sheet to the inquiry officer/ inquiry commlttee as the case ‘
may be.

4-  Your written defence, if any, ';hould reach the inquiry officer/ |an|ry comm:ttee

within specified period, failing which it sha be presumed that you have no defence to

putin and in that case ex-parte action shall be taker against you.

r

-, Intimate whether you desire to be heard in person.

G- A Statement of Allegations is enciosed, - ’

. ‘WQ='\\M——0-L.ALL_
(PERVEZ KH ATTAK) :
CHIEF MINISTER KHYBER PAKHTUNKHWA
! CCJMPETENT AFJTHORITY

Mr Rambaﬂ Khan Dy D|strlct Educat;on Ufmer Male BS 18 D. i P\han




Caw DISCIPLINARYACTIC’J |

. i, Pervez Khatta.\, Chief Mlnlster Khyber Pakhtunkhwa as Compﬁ enl
- /\ulhomy am of thé opinion that Mr ‘Rambail Khan, Dy. Di ,trict Education Ofncer.Male.'
BS-18 D l.Khan Has rendered hlmself liable to be proceeded against, as. he commltted
.the followmg acts/ omissions, W|th|n lhe meamng of Rule 3 of the Khyber Pakhtunkhwa

, 'Oovomment Gwrmnlq (iz fﬁmon(‘y ‘mcl Discipling) Ruifos, 2011

- STATEMENT OF ALLEGA TIONS

- “Being - DDO he unlawfully released saIary for the month of July 2013'
amountmg to Rs. 12201/- and arrears for the perlod from 01-12-2013 to 31 10-

2014 amounting to Rs. 14‘5921/- to Muhammad Younas Class-IV whose whele - \\
o aboutwas unknown.” : ' .

2- 'For the purpose of i lnqwry against the said accused with reference to the above
allegations, an inquiry officer/ inquiry commlttee, consisting of the following, is
constituted under Rule 10( ')(a) of the ibid Rules: :

i M Mo Muwndan, (e EC RS- 2 )
i M le s RaYmeon. RS~y %wf,b oM NQC?:;
. .

3- Tho inquiry officor/ inqulry con'm'illlee shall, in accordance with the provisicns of
tho IbidsI\'ulcs, provide |eaeonable opportunity of hearing to the accused, record its
fmdlngs and make within thirty days of the receipt of this order, recommendations as lo
punishment or other appropriate action against the accused.

. 4 The accused and a well conversant representatwe of the department shal jein -

the proc eedlngs on the date tlme and p!ace fixed by the mqu:ry officer/ inquiry:
commrttee ) . ’ '

—~ : -
"3—4-;-5 RM—«M
- * (PERVEZ KHATTAK) . )
) CHIEF MINISTER KHYBER PAKHTUNKHWA —~—
- COMPETENT AUTHORITY - o - —

‘Mr. Ramball Khan, Dy District- Educatlon Offlcer Male BS-18 D.l.Khan.

\

A
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e B e ' : ! . e
e UNDER REGISTERED CC//ER

i 4B3 — 4 DatedDiKthe %~ 12016
Te

1. Mr. Musarrat Husszin (PCS EG BS-20) Commissionér Kohat.
2. Mr. Saifur Rehman Prinéipai BS,20 GHS No.1 Nowshehra Cantt.

SUBJET : CHARGE SHEET/ STATEMENT OF ALLEGATION .

Respcted Sir, ' |
Kindly refer to the secretary to the GOVT :of Khyber

- Pakhtunkhwa Peshawar. Notification No.SO(S/M) E&SED/4-17/2015/
Syed Zawar Shah HM GHS Mithapur/171 dated Peshawar the 08/08/2016.
In this regard,| beg to submit few lines for seeking justice and
‘ sympathetic conéideration,please. .

| have performed my duties as Deputy District Education Officer

(Male) DI Khan with effect from '01/06/2014 to 11/07/2016 laboriously and
honestly to the entire satisfaction of my superiors .During the period from
21/0€/2014 to 22/10/2014,1 have peiformed my duties as District Education '
Officer (Male) D | Khan as the Said pbst was remained vacant for a short
, period.At present | am -ﬁerforming my duties as Headmas_ter at GH.S Cheh_k_a‘n |
: DIKhan w.ef 12/07/2016. |
[ solemnly declare on oath that neither | méde the pay of‘
Muhammad Younas Class .IV active nor the same was brought before me by
o o - the Accountant or Budget & Accounts Officer as required under the standard
| | Aop-era»ting._pfcgt:e_d'ﬁ'r'é.Thé question of either making pay active and payment of - - |
arrear does# not arise as the employee concerned ﬁeven; remain in office -oi' in
any of the Middle School. -

As per SOP Pay of Chowkidar cannot be made active as no

" Past of Chowkidar exists at middle School .




R
.

i ~
\“.1

tiirther fof payment of ai*reagr s»ancamof comps‘ars*étzza:rzt authorst =
i.e.DEC ’oei'nlg Principal accounting officer was obligaiuiy which was neiiner
granted nor available on record . o |
Sir, ' |

! am career onented havang ‘strong belief on rute of law and cannaot -think
of Such an irregularity, Muhammad Younas ClassIV himself affixed bagus
signature of the undersigned which are totally fabricated .

The charges framed against me in haste vide above referred lelter are

- factitious , baseless withoujt___ground and devoid of ahy material -evidence , just

to malign me and shift owﬁs responsibility on my shoulders.

it is therefore humbly prayed on the basis of facts narrated above
the unilateral charges rﬁay plese be withdrawn aﬂd | may very kindly be
exonerated from -the illegal /unlawful charges and 1 may be declared as
innocent so as to relieve me from the tension imposed upon ‘me' thus
enabling me to  continue my services with peace of mind .

Sir, | would like to be heard in person .

-

submitted Please. | W

- ( Mr.Rambail Khan )
HEADMASTER

GHS CHEHKAN (D | KHAN)
Endst : No_ | . E
: -C_opy of the above is forwarded for information and similar
request to the : '
1. Pls to secretary (E/SED) Khyber Pakhturikhwa Peshawar o '
2. Section Officer (Schools/ Male)( E/SED)-Khyber Pakhtunkhwa Peshawar wlr to his No.and

~ Dated quoted above.

3. Director (E/SED) Khyber Pakhtunkhwa Peshawar
( Mr. Rambail Khan )-
HEADMASTER
GHS CHEHKAN 1 | KHAN)

ATTESTED




ANDHRA KALAN NOW _H/M, GHS DHARTIAN HARIPUR AND MR.ATTA MUHAMMAD EX
Tf DEO (M) D.IL.LKHAN NOW RETIRED REGARDING IRREGULAR DRAWL OF PAY IN R/O MUHAMMAD

NAS CLASS-IV. : , , : >
& PREAMBLE. A . . "/p

The competent authority has constituted the following enqu ry commlttee vide office Notification
No.SO(S/M)E&SED/4-17/2015/Syed Zawar Hussain Shah HM, GHS Mltha Pur/171 Dated 08-08-2016 to
conduct formal enquiry against the folli:wing Officers for the charges mentloned in the charge sheet and
statement of allegations already served upon the concerned Officers (Annex-A).

Uy

Mr.Rambail Khan Ex-Dy:DEQ (M) D.1.Khan now H/M, GHS Chehak D.{.Khan
Mr.Zawar Hussain Shah Ex-DDO, GHSS Mandhra Kalan now H/M, GHS Dhartian Haripur'.
Mr Atta Mu‘ham‘mad Ex—S"pqnt:‘DFG ™M) D.1.Khan now retired. -

[FER e
i :

i

ENQUIRY COMMITTEE

1- Mr.Musarrat Hussain Khan (PC3 EG BS-20), Commissioner Kohat Division Kohat \
" 2- Mr.Saifur Rahman Principal {BS-20), GHS No.1 Nowshera Cantt:

ALLEGATIONS.

Being DDOs unlawfully released pay and arrears of Muhammad Younas Class IV for various periods which
caused great loss to Govt exchequer.

TERMS OF REFERENCE OF ENQUIRY COIVIIVHTI'E‘E.

i- The aforesaid comm:ttep shall look into the matter, conduct formal inquiry. for the chargps

mentloned in the charge’ et and statements of allegations already sprved upon the concerned
"Officers and submit recommendation/report to the competent authority. .

fi- in pursuance of letter No. SO(S/M)E&SED/4 17/2015/S.Zawar Hussain Shah & others/171 dated
17-02-2017, the commiitee ciarify the present status of Muhammad Younas Class-IV.

ii- - Charge against M/S Taus Khan Ex-Dy:DEO (M) D.1.Khan and Atta Muhammad Supdtt: at the Office

’ ~ of DEO (M) D.1.Khan be:emmmeo & report upon. ' L :
iv-  The committee shoula >pecn\, other staff of establishment & accounts section who was involved

in the fraudulent draw!. | : ‘ . ——

PROCEEDINGS.

In complian'ce with the above referred notification of ithe competent authority. the.enquiry
committee started the proceedings accordingly.- The competent authority has already served statement of
allegations and charge sheets upon the above named officers (Annex-B to M). Ali have submitted their reples
to the enquiry committee. (Annex-N to Q).

To find out the actual position the enquiry committee visited Office of DEO (M) Dera lsmail Khai vn
dated 17-10-2016. The DEO (M) B.L.Khan was requested through campvlettér No.786 dated 18-12-2015 1o
direct the concerned Officers/Ofﬁcials to provide relevant record pertaining to the said enguiry {Annezx-R]. Al
the cencerned Officers/Officials were? s “the views that the appointment of Muhammad Younas as Chowlkidar
at GMS Wanda Yarak has not been processed accordlngly No entry of the sald appointment order. is exisung
in the Dnspatch register of DEO (M) D.l.Khan: Photo copy of dispatch register is.attached for ready reference
(A_nnex-S&T).The concerned dispatcher also stated in black and white that the endstt No. cf the s.i
appointment order is fake and not recorded in the dispétch register of DEQ (M) D.i.Khan (Annex-U:

The concerned Officers/Dftciu.s were directed to appear hefore the enquiry committee on gated &4
11-2016 at Commissioner Office Kohat resultantly they were appeared except Feroz Hussain Shat & Ris
Swati Ex- DEQs (M} Dl Khan, DAD D I.<han, S.Zawar Hussain Shah Ex- boO of GHSS Mandhra kalai: af: d Fe-';
Khan S/Clerk of the said school. Thgse who were appe ared before the enguiry committee recorded =
statements (Annex-V to Al), :

ATTES

Mr.Taus Khan Ex-Dy:DEO (M) D.1.Khan now DEO (M) Karak. . _ e—



ST T TR N reees Al Y

ag,W,.,AZ) They also recorded their statemerts (Annex-A3 to AS)

~No

AT.‘.ES-[ED‘rom attendance record. of the said school {Annex-A19 to A29). The accused furtner stztzz -

e

. 1; ) A E
28 L1 2016 at Commissioner Urtice Konat TESUILdrll!y uu:'y dpptdieu ueiuie e Shyuny, Curmee . -

S~
A

The Photo copies of relevant documents provided by the above named Officers were checked

thoroughly and it was observed that:-

&

Muhammad Younas S/o Muhammad, Nawaz resident of Dahother Kacha D.l.Khan was appointed
against Chowkidar post at GMS Wanda Yarak D.I.Kharn by DEQ (M) D.l.Khan vide endstt No.1622-
277DEO (M)/Class-IV Dated 10-04-2013 (Annex-AG). The said crder was invalid for the reasons that
(i) tihere is no Chowkidar sanctioned posts in Middle Schools and (ii) there is no entry recorded of
such appointment order in the dispatch register of DEQ (M) D.!.Khan as revealed from the available

-record and statement of dispatcher{already annexed).

Mr.Muhammad Younas Class-1V has r ot performed duty at GMS Wanda Yarak D.1.Khan as reveaied
from the written statement of Head Master, GMS Wanda Yaralk (Annex-A7).There are only two class-
iv sanctioned posts i.e Naib Qasid and Sweeper at GMS Wanda Yarak against which Mr Abaur
Rasheed Sweeper and Mr.Azizur Rahman NQ are working since the establishment of the school
(Annex-A8). '

The pay of Muhammad Younas Class-iV was nol released/computerized weil in time for the reason
mentioned above. Source-1 for't5rnbutérization of pay was submitted to DAO D.I.Khan duly signed
by Mr.Taus Khan Ex-Dy:DEO (M) and countersigned.by Mr.Feroz Hussain Shah Ex- DEO (M} D I.Khan
-(Annex-A8). His pay was computerized for the ist time in 07/2013 {Annex-A10). )

The accused Muhammad Younas Chowkidar, GMS Wanda Yarak was transferred mutually vice:
Mr Zakaullah Class-IV of GHSS Mandhra Kalan D.L.Khan by DEO (M} D.I.Khan vide endstt No.84C:-7
dated 08-10-2013 (Annex-All). The said transfer order is also invalid for the reason that {ij toe
signatory a&hority (OEO M D.i.Khan Mr.Taus Khan) has disowned the signature marked on vhe
transfer order and (ii) the dispaizh No recorded-on tha said transfer order is fake ana nas not been
recorded in dispatch register of DEC (A1 D.l.shan {Airazdv annaxed). '

The DDO of GHSS Mandhra Kalan D.i.Khan Mr.Zawar Hussain Shah now Head Master. GHS Dartian
Haripur has released his salary for the month of 10/2013 and 11/2013 without confirmis
issuance of LPC from the quarter concerned which is required being important accounts goour &t
{Annex-A12). Mr.Zawar Hussain Sha: Ex-DDO M:andra kalan stated that he has signed the scuice
documents for release of pay on the request of Feroz Khan S$/Clerk of the school. However Mr.Fercz
Khan 5/Clerk has denied the statement of DDO Concerned.

Mr.Taus Khan Ex-DEO (M1 D 1 Khan now DEO (M)'Karak visited 3HSS Mandhra Kalan on dated 23-04-
2014 and directed the Princiost concerned to immediately relieve the accused Class-IV Muhammad
Younas resultantly the accused was relievec anc his pay was stopped on the verbal direcrioh of Ex-
DEO (M} D.l.Khan (Annex-A-i3)itowevar no further disciplinary proceeding was initiated by the
competent authority due to unknown'reason.

During the course of enquiry it was pbserved that though the accused was felleved form his offi
duty on dated 23-04-2014 but even then his salary of intervening period amounting to Rs.ld:OuU/-
were prepared and submitted to DAO D.l.Khan duly signed by Mr.Rambail Khan Ex-Dy:DEC (-
D.l.Khan now H/M, GHS Chehak D.I.Khan (Annex-A14 to A15). The DAO D.I.Khan passed the sz
arrear bill (Annex-A-17). Though it was the responsibility of accountant as well as DDO concerned &
point out the irregular draw! well in time but no recovery has so far been made from the accusz:
They further recorded the said amount in monthly expdt statement for the month of 10/
(Annex-19 to A29). The accused further stated that his salary bill for tie period from 01-12-201
30-09-2014 was signed by Mr.Rambail Khan Ex-DDO (M) D b l«han The accused further requestcc freks
adjustment and release of pay.

20
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Shah Ex-DDO GHSS Mandra Ka'ﬂﬂ now Head Master, Gii5 Dartian Haripur have disownesd - -

- signatures marked on service documents of Muhammad Younas Class-IV Servant. No one is se30 .

accept the responsibility of fraudulent drawl as well as rnaintenance of record.
The accused class —IV Servant was heard in person. He verbdkly admitted that he has Ot e Lo
duty at GMS Wandar Yarak for.the reason that no staff member was present there Howes g =73
transfer to GHSS Mandra Ka'an he +us nerformed duty from 08-10-2013 to 23-04-2014 a3 -2




11-

12-

13-

D.i.Khan. He requested for Re-Instatement and release of pay

- The District Accounts Officer D.I.Khan provided original service and salary record of MUhare
Younas duly submitted by Ex-DDOs of DEO (MO D.I.Khan which was checked thoroughly and it was
confirmed that the claim was actually signed by Mr.Rambail Khan and submitted to DAO D.l.Khan
which resulted irregular draw! as mentioned in the charge sheet and statement of allegations. The
DAOQ D.I.Khan also recorded his statement {Already annexed).

Mr.Feroz Hussain Shah Ex- DEO (MO D.l.Khan now retired stated that he has issued the appomtment
-order of the accused Class-IV servant on the direction of Mr.Qaisar Rasheed Judge Peshawar High
Court (Aiready annexed}.

Mr.Zawar Hussain now Head l\/mat{‘:r GHS Dartian Haripur stated in black & whlte that he has signed
the source form of Muhammad Younas Class-IV for reieasem

Mr.Feroz Khan S/Clerk of GHSS Mandra Kalan ;tated that he has stamped the source form of
Muhammad Younas Class-IV prior to sign of DDO Concerned (Already annexed).

It is worth mentioning to state that three enquiries have already been conducted against the
above named class-IV Ser\ran:t (Annex-A3O to A33). All the three enquiry committees have declared
the Ist appointment order and transfer order as fake and bogus. Though his appointment order was
issued under'25 percent reseived quota for the children of class-tV servants as his father was retired
from service. However no record was found at DEQ (M) D..I.Khan.

During the course of enquiry, it was observed that 5upportmg staﬁ‘ of estabhshment section
and accounts section are fully involved in such fraudulent drawl. Disciplinary proceedlngs are
required to be initiated against them under £&D Rules, 2011. However now they are trying to save

their skin from any drastic action. \\—.

The Charges have been proved against Mr.Rambail Khan Ex-Dy:DO'(M) D.{.Khan now H/M
GHS Chehak, Mr.Taus Khan Ex-Dy:DO (M) D.l.Khan now DEO (M) Karak and Mr.Zawar Hussain Shah
Ex-DDO GHSS Mandhra Kalar, mov /0 GHS Dartian Haripur. Mr.Feroz Hussain Shah Ex-DEQ (M;
D.I.Khan and Mr. Atta Muhammad have already been retired from service 1t is further added that no
involvement of Atta Muhammad Ex-Supdtt: has been proved.

RECOMMENDATIONS.

in the light of above meitidnea acts and documentary proof on record, the charges have besr

proved against the above named Ofﬂ(ers It is therefore recommended that:-

1-

Major Penalty may be imposed upon Mr.Ramabii Khan now H/M, GHS Chehak D.l.Khan, Mr.Tzus
Khan now DEO (M) Karak and Mr.Zawar Hussain Shah now H/M, GHS Dartian Haripur under J&{
Rules, 2011. |

2- Major Penalty of Dismissal may be imposed upon Muhammad Younas Ciass 1V under £&D Rules
2011.The salary of absence period drawn frauc-ulently may bte recovered and deposit into Govt
treasury without further loss of time. o :

3- Disciplinary proveedings may be initiated againsr Mr.Muhammad Aftab J/Clerk, Tariq Aziz S/Clern
Muhammad Arshad $/Clerk and Feroz Khan S/Clerk of E&SE-Deptt; D.1.Khan for their mvolvemorrt
fraudulent drawl. o '

’ . .‘ ) “,’:y ’ v

(MR.MUSARRAT HUSSAIN KHAN) : (MR.SAIFUR RAHMAN)

(PCS EG BS-20), ComeIssioner Kohat Division ’ o - Principal BS-20,/Enquiry Officer
Enguiry Officer. » : GHS No.1 Nowshera Cantt:




ST {OVERNMENT OF KITYBER SAKITEUNKIWA - [ , / )
ELEMENTARY & SECONDARY EDUCATION
6  DEPARTMENT

No S()(SM) F&SE D/4 17201 S/Sycd /d\\cll I!uss(un Shah & Others/17]
Dated Peshawar the July 07, 2017

A Rambail Khan, I'x-Dy.DEOMM) D.1LKhan,
(now Headmaster BS-17 GHS Chehak D.1.Khan).

Subject:- SHOW CAUSE NOTICE.

Lam directed to refer to the sﬁbjccl noted above ami,l.q”cn_clogé herewith a copy of Show
Cause Notice wherein the Competent Authority (Chicl’ Minister Khyber Pakhtunkhwa) has 1CI:ll’dl'iVC.]_\;’
decided to impose upon you the major penalty of “Removal from serviee” uﬁdc’r Rule-4 of the Khyber
Pakhtunkhwa Government Scrvants (IfTiciency & DiS(J;ipiinc) Rules, 2011 in connection with the charges

leveled against vou.
o % 7

2. You are therefore directed to furnish your reply to the Show Cause Notice as Lo why the’

aforesaid penalty should not be imposed upon you and- also intimate whether you desire to be heard in

person.

3. Your reply. should reach this i)(.‘pmtmc,nl within im.vut (07) days of the (Ik.]l\‘(.lv ol this

letter nlhu wise ex-parte action shall be taken against you S . : e— ]

o R

Encl: As Above: (MUJER

SECTION OF

3-UR-REHMAN) .
TCER (SCIOOLS MALE)

Endst: Kven No. & Date:

Copy of the above is lorwarded to the:-

L. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar,

2. Director E&SE Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Malc), D. LKhan with the dm,cllon to cnsure delivery of show
cause notice to the accuscd. :

4. PS to Scerctary E&SIS Khyber Pakhtunkhwa, Peshawar.-

it
RSN

SECTION ()FFAR (SCIIOOLS MALL)

=




. . — A *,
. SHOW CAUSE NOTICE %

I, Pervez Khattak, Chief Minister Khybe} Pakht'unl(hwa. as competent
authority, under the Khyber Pakhtunkhwa Gevernment’ Servants (Efficency &
D|50|phne) Rules 2011, do hereby serve you, Mr: Rambail Khan Ex Dy. J*—"*?'
D.l.Khan (now Headmaster BS 17 GHS Chehak D.1.Khan). as follows:-

() that consequent upon the completlon of inquiry conducted against yOu
by the inguiry committee for which you were given opportunity of hearing
vide communication No.10380/EA/Cmr-Kt dated 18.11 .20186; and

(iiy - ~.on gamg Lhroegh e findings and r~c0fnn1erwdat|ons o’ the inquiry
‘committee, the material on record and other connected papers including
- your written defence tefore the | inquiry commlttee

[ am satisfied that you have commltted the folrowmg acts/omissions
. specified in rule-3 of the sald rules:

(a)  Guilty of inefficiency.
(c) Guilty of corruption.
2. As a result thereof, |, as competent authority, have tentatively decided to
impose upon you the penalty of [ = vei o0} e ez under rule 4 of the
. B A
said rules.
3. Yeu are, tﬁercc:f, requ.'ed to show Cause as 1o why the aferesaid penalty

shouid not'be imposed upon you and also intimate hether you desire to be heard in
person. '

4. . If no reply to this ; notlce is recelved within“seven days or not more than
fifteen days of its delivery, it shall be _presumed that you-have no defence to put in and

in that case an ex-parte action shail be taken against you.

5 B A copy of the findings of the inquiry o'fficer 1S enclosed_.

Y St T

(PERVEZ KHATTAK) T—

CHIEF MINISTER KHYBER PAKHTUNKHWA
&.UMPETENl AUTHORITY

Mr. Rambail Khan Ex-Dy. DEO(M) D.1.Khan,
(now Headmaster BS-17 GHS Chehak D.l.Khan).

" ATTESTED




To,

Subject:

Rambail Khan,Ex- Dy DEO
Office of DEO(M) DiKhan
Now Head Master, {BS-17) GHS. Chahkan DII\han.

Mujeeb-ur-Rehman.
Section Officer Schools (Male) .
E&SED, Khyber Pakhtunkhwa, Peshawar. -

SHOW CAUSE NOTICE.

Kmdly refer to your No. SO(SI\/I) E&SED/4- 17/2015 Syed Zawar Hussam Sﬁam\\_

and others/1/1;-1ted 07.07.2017 addressed to the undersigned regarding
" Serve Show Cause \notice mconnectlon with-un-law ful release of pay in r/o'Mr.
. Muhammad Younis Class-IV.

In this context brief history of the Case has already been elucidated.to the enguiry committee’
on the spot and necessary affidavit and the relevant papers of eniquiry report of enquiry
committee dated 06.01.2015 corn:stituted by DEO (Male) DiKhan (copy attached).

in the light of Departmental Enau-ry Committee, the brief History of the case was submitted to
the then Enquiry Officer Mr. Muhammad iftikhar Ahmad Shamozai Asstt: Director Sports
Directorate of E&SE, KPK, Peshawar vide No. 15315 dated 17.08.2016. The 73 pages report

* which were self explanatory. (Copy attached).

Previously the enquiry report against fraudulent drawl of Rs. 145000/- in r/o Muhammad
Younis, Class-IV was already conducted by the enquiry: Committee consisting on Mr. Qamar-uz-
Zaman, Principal, GHS. Paroa (DIKhan) and’ Mr. Jamal Ahmad Mirza, Head Master, GHS. Behari
Colony DIKhan, which was constituted by DEO- (M) DIKhan No. 21766-21767/DEO(M) B&AO
dated 10.11.2014, which is self explanatory and all the relevant reports were attached with the
enquiry report (Coples attached). *

Ali the amount in question has been recovered from the Class-IV concerned.

The said Class-IV was not appointed under any signature and his 1 Source farm was not
presented in DAO, DIKhan for feeding through myself. Moreover his Service Book.was also not
signed by me. . . .




6. lwasnot involved in that malpractice. All thel process about his draw! was made with the
N . collusion of some one either in the office or outsider just to defame my dignity.

7. The all process was made on surmise basis list to safe some one.

8 ltis irony of fat that | have érready illegally punished by degrading my scale from BPS-18 to
BPS-17. : )

submitted the reply to Mr. Mussarat Hussain, Commissioner Kohat and Mr. Saifur Rehman,
Principal GHS. No.1 Nowshera in the light of notification No. SO(S/M) E&SED/4-17/2015/
S.Zawar HussaihShah,,Head Master, GHS. Mithapur/171 dt: 08.08.2016 alongwith relevant
document which was self explanatory and comprehence. In which, | solemnly declared on oath
.. that neitherthe pay of Mr. Muhammad Younis, Class-iv was drawn under my signature and no
file in this regard was PUt up to me by the Account Branch of the office. The said Class-Iv was

10. It.was a.insigniﬁcant_and- devoid charges agair,: me which was intentionéll_y'speared and
dragged Just to defame my dignity being a direct selected on Manage’ment cadre.

11. Previously, [ have faced great loss and reverted from the post of Dy: DEQ(M) DiKhan {BPS-18) to
the Head Master, GHS. Chahkan (BPS-17).

12. Sir, it was not understood that there was‘nc} irregularity and.embezzlement was made
an ex-party drastic action is being taken against me.




14. Simultaneously, the reply of questionnaire which was submitted to Mr. Hassam-ul-Hag, ’
Principal GHS. No. 3 Kohat dated 12.08.2015 and the current reply in this regard submitted vide
No.662-6 dated 23.08.2016 referred to above are attached for your kind perusal please.

15. All the allegation based on prejudicially and inequitable.the one sided repoft was prepared on
the basis of conjecture just to safe some one from these self maded allegations.

16. | am totally innocent and not involved with any serious 'irregulari;cies hence not calling for the
action.fegarding to impose Major penalty under Rule-04. | have rendered 30-years meritorious
service in Education Deptt: . The inequitable one sided action taken against me will take on my
future.career inService/life.and great financial loss.

17. 1 have already submitted ali the r‘elr_avant'inquiry report, made by"_me from time to time along
with relevant documents to your good self, - - '

—

As all the i'rregularities/iiie‘gal process were made by the then DEO(M) DIKhan or by .
some one, hence it is requested that my case may please be r'eview‘ed‘and‘l may be exonerated from . |
this critical situation and to avoid mental torture. : ' ' ‘

It is also stated that Lwould like to appear in person b_efo're the competent authority - |
for my defence, as & when called for the purpose. | hope that my genuine report will be given
sympathetic consideration please. , :

Yours Obediently,

- 'A ) \ ’
(RAMBAIL KHAN)

Head Master, GHS. Chahkan
Dera Ismail Khan—-

 ATIESTEL




GOVERNMENT OF KIIYBER PAKIY TUNKHWA
ELEMENTARY & SECONDARY E !)U(‘/\i ION
DEPARTMENT

Dated Pesha\-vavr the November 06, 2017

NOTIFICATION

) N().S()(SM)E&SED/4-17/201S/Svcd Zawar Hussain Shah & Others/171:-—-

WHEREAS Mr. Rambail Khan, Ex-Dy.DEO(M) D.I. Khan (now llcadnmstm BS-17 GIIS Chehkan

N S
d(lmn) was proceeded against under the Khyber Pakhtunkhwa Govt. Servants (L= lhcncncy & Discipline) Rules,

2011 for the charges mentioned in the charge sheet and statement of allegations.

2. AND WHEREAS Inquiry Committee compr ising the following officers was constituted to conduct :

formal Inquiry against the accused for the char ges leveled agamst him in accordance with rulcs. .

i Mr. Musarrat Hussain (PCS EG BS- -20) Commissioner Kohat.
i, Mr., %lf-uwRahman Principal (BS-20) GI HS No.1 Nowshcra Cantt.

3. . AND WH]4 REAS the Inquiry Committee after having examined the charges, evidences on record and

explanation of the accused has submitted the report.

4. -~ 'AND WHEREAS a show cause notice was served upon him on 07.07.2017.

5. B AND ‘WIII4 REAS the Competent Authority (Chief Minister, Khyber l’a!\hmnhn\m) dilu having
considered the charges dnd report of the Inquiry Committee is of the view that charges against the accused have boen
proved.

0. NOW, THEREFORE, in exercise of the powers conferred undc Su,tion {4 of the i\'hv/hu

"1]\htunl\th Govt. Servants (I If"cwncy & Discipline) Rules, 2011, the Competent Authori ity {Chicf M:mxlu |\hvbu
Pakhtunkhwa) is pleased to nnposr. major penalty of “Removal from Service” upon Mr. Rdmlnul Khan, [ix-

Dy.DEO(M) D.1.Khan (now l--lcadnmster 135-17 GHS Chehkan D.1.Khan) with immediate clfect.

t
>

{
*/'ff f\/\‘ | )
i A\ \y
o . 1\@?’; S SECRETARY
Kndst: of Even No. & Date: / \
. e PR
A '\ ‘\,‘
Copy forwarded (o the: - /[ //’ AR .
g : ; _
Tl
A% Dircctor, E&SE, Khyber Pakhtunkhwa, }’cshawar \\ _ ﬂ , b
2. District Education Officer (Malc), D.1.Khan. Q L ' f '
3~ District Accounts Officer, D.1.Khan. g . ('_, » :
4= PSO to Chicf Minister Khyber Pakhtunkhwa Peshawar, : 9 s :
5: PSto Sccretary, E&SE Department, Khyber Pakhtunkhwa. _ Ry : -
6- Mr. Rambail Khan, l x-Dy.DEO(M) D.1.Khan (nowlkadnms!c: GHS Chehkan D.1.Khan) :
7- Office order file. .~ ) ’ﬂ )
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“ > (?)/?f/ b (MUJEEB-UR-RAHMAN) y
. i) //5; ; y ‘Sﬁ\ TESTED SECTION OFFICER (SCHEOLS MALE) -
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s -;'t,..l.. . (“

The Worthy Chief Mil{ister,
Fhyber Pakhtunkhwa Peshawar. .

'SUBJECT: REVIEW PETITION AGAINST THE ORDER DATEB [~ -

06.11.2017, WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE,

|
|

T Respected Sir, | - ‘
o I." That the appellant was. working as Dy: DEO (M) D.IAKhan';vwith |
a -~ honesty and devotion. : |

3

2. That while serving in the sejs capacity, cl

| ., rarge sheet along with -
statement of allegation was izsued *n the appellant . in- which the

' - Tollowing charges were leveled against the appellant that, N

‘Being DDO vou unlawfully released salary for the month of -
July 2013 amounting to Rs. 12207/~ and arrears for the pericd
from 1.i2.2013 to 31.10.2014 _amounting to Rs. [45921/- 1o i :

: - - Muliammad Younas Class-1V whose where about unlnown. . ‘ o

The appellant submitted detail reoly to the charge sheet in which
A he ciearly mentioned that neither the appellant made the pay of .
4 Munhammad Younas class-1V active nor the same wa

s breught
A‘iw."m'c the appellant by the Accountant or Budget & Accounts
Otficer as required under the standard operating procedure. The
question of either making pay active and payment of arrear does -
not arise as the employee concerned never remain in office or in ,
any of the middle School, he further contended in his reply that
., Middle Scholl.come under domain of the appellant and no post

' of Chowkidar exists at Middle :School, The appellant also
contended in his reply that payment of arrear require sanction of
competeit authority i.e DEO being principal accounting officer
was obligatory which was neither granted nor available on
record. (Copies of charge sheet and reply to charge sheet are
‘attached as Annexure-A&RB) ‘

3. That no regular inquiry was conducted against the appellant in which

no proper chance of defence was provided to the appellant as neither

- the statements were recorded in the presence of the appellant nor gave

- him opportunity of cross examination but despite that the appeilant
was held responsible by the inquiry conur.ittee.

4. Thatshow cause noticeto the appellant which was duly replied by the
appellant in which he once again denied the allegations.. (Copies of
show cause notice and reply to show cause notice are Attached as
Annexure-C&D)

ATTESTED

e
MR DAy
N

i

RPN
:
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That on the basis of formal inquiry report, the appellant was removed
from-the service vide order dated 06.11.2017. (Copy of the removal,
Qrdc_—sr dated 06.11.2017 is attached as Annexure-E) R

That now the appellant wants to file the review petition againét the

order dated 06.11.2017 on the following grounds. '

GROUNDS:

A)

B)

T.liat the impugned order dated 06.11.2017 is against the law, rules, .
facts and material on record, therefore not tenable and liable to be set
aside. " " : '

That the appellant clearly mentioned in his rely to charge sheet and
show cause notice that he did not released salary for the month of July
2013 amounting to Rs.12201/- %nd arrears for the period from

1.12.2013 to 31.10.2014 amounting to Rs.145921/- "to Muhammad

"Younas Class-IV and all have been done by class-IV on fake and - ;
‘bogus sign made on behalf of the appellant as neither the appellant
‘ made the pay bill of Muhammad Younas class-1V active nor the same

was brought before the appellant by the Accountant or Budget &
Accounts Officer as required under the standard operating procedure.
The question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office orin any
of the middle School, he further contended in his reply that Middle

. Scholl came under domain of the appellant.and no post of Chowkidar . |

exists at Middle School. The appellant also contended in his reply that
payment of arrear requires sanction of competernt authority i.e DEO
being principal accounting officer was obligatory which was neither
granted nor available on record, which means that the appellant has
made nothing relating to release of salary and arrear of Class-IV but

“he was punished for the fault of others.

o)

That inquiry was not conducted according to the prescribed procedure
as no opportunity of defence was provided to the appellant as neither
the statements were recorded in the presence of the appellant nor gave
him chance of cross examination which is the violation of law and

_rules.

D)

That the inquiry committee in its recommendations recommend major
penalty to Mr. Taus Khan Dy: DEO D.I Khan now DEO (M) Karak
and Mr. Zawar Hussain-Shah but the competent did not impose any |

_penalty on Mr. Taus Khan and minor penalty of stoppage of two :

‘increments was imposed upon M. Zawar Hussain Shah, while major

penalty of removal from service was imposed upon' the appellant

© which means that the appellant was discriminated which is against the |-

k)

ATTESTED

norms of justice.

That Muhammad Younas class-1V made fake and bogus sign on
behalf of the appellant and salary for the month of July 2013 and

3 - L. 1 i




’3 ". "y ‘ -' . . o 5\ B ! ' . ﬂ
arrears was unlawtully drawn by the Mr. Muhammad Younas by fake and bogus :

= sign even he made transfer order from Middle School to High School by fake and
- bogus s1gn wh]eh means thal the appe Hant was pumshed for the fault of others.

: ,F) That the appellant promptly pointed out the ir regulauty of Mr. Muhammad Younas
Class-IV and even addressed a lctter to the Manager NBP Main Branch D.I.Khan
for stoppage of salary of the said ()lll(,ldl in addition to this letter was also addressed

fox inactivation -of ‘pay to ID.A.O D.I.Khan (copy ‘of the letter is attached -as— .
annexure- Fy.

~

Q) That the inquiry was conducted against Muhamlﬁad Younas Class-IV and found that
all the documents/letters of the concerned official are fake and bogus and the stamp
used by him was also fake and the i inquiry commitiee recommended disciplinary
proceeding against him. The - Stamp- of Deputy Education officer used by him in

. charge report is also bogus and self-made as has been uséd in the case of the
appellant (Copy at Annex- G & ) ‘

/

H) That the appéllant has been condemned unheard and has not been treated according
to law and rules. ' ~

I) That the appellant has more than 30 years of service and penalty of removal from
service is very harsh which is against norm of justice.

It is therefore, most humbly requested that on acceptance of this review
petxtlon the impugned order dated 06. 11.2017 may be set aside and remstate the.
appellant wnh all back and consequenl:al beneﬁts

- Dated 15/11/017 . —
: ' Appellant

- -

Rambail Khan, S
Ex-DDy: DEO (M) - -
' Head Master, (BPS-17),
GHS, Chehkan.




THROUGH REGISTERED
DISTRI CT ED UCATI ON OFFI CER (MALE)

DERA ISMAIL KHAN =~ - |
No. 212 9_3 /  DatedDIkhanthe] J// /2014

To, o
_-TheManager T /

Me/’ /’%w /;?/ewa/ ( 2 aa az-;g
| «/tlrxmw "

Subject:- STOPPAGE OF PAY
- Memo: e T
' You are requected to p!ease stop the payment of

monthly salary of Mz«/f»/»mw—o Ypernet$ Desngnatson _fr//_:?.ﬁﬂ-f/o E

Personal No. 007&2340 teacher drawmg salary from your Bank

A/CNo.__&8r3 —~ ? ..Your cooperation-in this regard wnil highly

be appreciated.

T EDUCATION OPFICLR
Hot KdlANicn Officer -

(Male) Biithan

N Dy:DISE
. Ma
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EDUCATION OFFICER (MA
' DERA'ISMAIL KHAN

: - Tel. 0966-9280151

e mail: emisdikhan yahoo.com

LE;

""" 21728

)

A8

/DEO(M)B&AO

Dated DR han the !/ ’0//// 20,

‘Subject:

'Rs.145,000/-

findings within 15 days for further necessary action un

Mr..Qamar Zaman, (Chairman)
Principal, GHS Prova, DIKhan.

Mr. Jamal Ahmad Mirza, (Member)
Headmaster, GHS Behari Colony,
DIKhan;~— " ~=e

ENQUIRY .

You are hereby nominated to conduct an enquiry against fraudulent drawl of
on the part of one Mr. Muhammad Younis Class-IV Ser¥ant and submit your
der the relevant rules.

- The Enquiry Conunittee is required (o thrash ont the [ollovwing aspects:-

}-
2.

4-

+ & official stamp,

© The Ex-DDO Middle has stopped his pay but the present DDO h

For any assistance the committee

To verily his first appointment order.

To verify charge report dated 10-04-2014 having alleped Tike stenature of DhHo
When pointed out such irregularitics he gels the DDO code changed [rom
Middle to High (GHSS Mandhra Kalan) while no LPPC ¢t¢ has been issued by
the DDO of Middle section.

-
as released his

pay and he has drawn Rs.145,000/- fraudutently.

may contact Account Branch of this office.

\Ofﬂ'er
. le,h:mi

ATTESTED




The DEO(Male)
E&SE DIKhan

Subject; Enquiry

Memao,

Rcfcrcﬁcc enquiry No 21766-67of dated 1071172014 wis assipoed o the ander rigned. A duetiled
inquiry was held and findings of the inquiry are hereby submitted 1 vour worthy respect,

1. Appoimmcm order No 1622-29 ol ditted 1070472013 doen not et i the despaach repinies
2. Charge report of 10/04/2013 shows a fake stamp with designation of Dy: Education officer
Dera Ismail Khan: This post even does not exist at all.
3. Ex- DDO GHSS Mandran Kalan Mr. Zawar Hussain Shah activated the monthly salary of {
* Mohammad Younis without any LPC. The detailed statemgnts of the clerks in GHSS |
Mandran Kalan is annexed.(Annexure A,B)
4. Statement submitted by the accountant Mr. Muhammad Aftab Dy:DEO Mr. Rambail Khan
declared that they have not been involved in the activation of salary of Muhammad Younis or
hi#arrears. DDEO dec;lared"that he had not issued pay release order in respect of M. Younis
class-iv.(Annexure C,D) '
.5, Muhammad Younis stated in his on-oath statement that he appeared before the present DDEO

for activation of pay'and arre_ars but Dy:DE directed that pay activation st neibility of

the office. . - I .
Muhammad Younis in his statement declared that he sought the help of M.Hashim (his . .
relative) for activation of pw&ﬂmﬁzard Mohammad Arshad J/C DEO(F) DIiKhan fully

facilitatedM . Hashim.to release the salary (Annexure E)

.. Conclusion:- ‘
All the relevant letiérs of Muhammad Younis class-iv are fake and bogus. The department
has nothing to do with the- letters. C
" The stamp:used throughout the pay. activation process is fake.

. Decision:- .

1. Muhammad Younis be directed to deposit Rs J43921/- in the exchequer and be warned in

) furture. SR o - "
2. Department should initiate an inquiry against the two Government employees as pointed out

by the statement of MuMﬁ]@iv.

Pay active source form and arrears bill had been passed by the District Accounts office

DIKhan under wrong designation shown in the stamp.(Annexure F.G.H) The concerncd DAO

staff DIKhan must be warned to be conscious in all aspects while passing/ feeding the bills ol

~~1the Government servans. ' '

AV3 )

(~ ‘LA‘)I-&C«-/ . G:_‘,,, A e R N b T e LT
Qamar uz Zaman ';’ o .lam'u] Ahmad Mirza ) s .
A _ ‘ N (
Principal =T };",;’ D Head Master /)L—//\ t
GHS Parova DIKhan | ,/,/.,";.’ﬁ_gﬁé'f?i‘%\' lory DIKhan O\ N (o~ e
. ‘:""‘5"1\.'- \\._\\}, \\E\} \\\. ’W‘(
PR 6) . N "/’,,»///
%g 2. lS/, -
N h“‘ - 0 ’.2—':/ - \\
R 1 - ’,-"‘ - ~ ' ;
ATTESTED ~
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Incorrect. The appellant has good cause of action to ﬁlé the instant
appeal which is liable to be accepted on the following grounds.

" GROUNDS:

A.

It is correct that the removal from service was modified into
compulsory retirement on the review petition of the appellant, but

that order is also against the law, rules, material on record, therefore -

not tenable and liable to be set aside. Moreover, there is no need of
further departmental appeal against the order dated 12.04.2018 as
per rules and law. :

. Incorrect. While para B of the appeal is correct.

Incorrect. No properlopportl.mity_.of defence was provided to the

appellant during the inquiry as neither statements were recorded in
the presence of the appellant nor gave him opportunity of cross
examination. ' B

Not replied according to para D of the appeal. Moreover para D of
the appeal is correct. : '

Incorrect. The appellant did not release the salary of the appeH;mt.
Moreover the Muhammad Younis gave himself the contradictory
statements which shows the malafide of Muhammad Younis.
Incorrect. While para F of the appeal is correct.

Incorrect. The appellant did not sign the salary bill of Muhammad
Younis and has no role in the issue.

Incorrect. While para H of the appeal is correct.
Legal.

It is, therefore, most humbly prayed that the appeal of appellant

may kindly be accepted as prayed for.

It is affirmed and declared that the contents of rejoinder are ﬁ?xgtf
correct to the best of my knowledge and belief. . [E

| APPELLANT-
Through: : )

M. ASIF YOUSAFZAI
ADVOCATE SUPREME COURT

AFFIDAVIT

DEPONENT




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 353/2018

-

Rambil Khan VS ' Govt: of KP.

----------------

RESPECTFULLY SHEWETH:

Prehmmarv Objections:

. (1-15) All objections raised by the respondents are incorrect and baseless

Rather the respondents are estopped to raise any objectlon due to
their own conduct.

FACTS: | e

1.

First portion of para 1 is admitted correct, hence no comments whlle _
the rest of the para is incorrect hence denied. R ~

Incorrect. The appellant did not sign the salary bill of Muhammad
Younis. Moreover the claim was not signed by the apnellant and
submitted to DAO D.I Khan.

Incorrect. No proper opportunity was provided to the appellant

during the inquiry proceeding. Moreover Muhammad Younis gave
himself contradictory statement in different inquiries conducted on
the issue. (statements of Muhammad Younis Khan statements
are attached as Annexure-R-1)

Incorrect. The appellant submitted reply to show cause notice in
which he denied all allegations. "

Incorrect. The appellant was removed from service which was

‘modified to compulsory retirement without conductmg regular

inquiry which is violation of law and rules.

Pertain to record, however the removal order was modified to
compulsory retirement on his review petition and there is no need of
further departmental appeal as per rules and law.

Pertain to record, however the grievance of the appellant was not
redressed as the appellant filed the instant appeal for reinstatement
and not for modification of removal order to compulsory retirement.

Incorrect. The removal order was modified to compulsory retirement
on his review petition and there is no need of further departmental
appeal as per rules and law.
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‘BEFORE THE KPK S.ERVICE TRIBUNAL PESHAWAR

. . - AMMENDED APPEAL NO. 353/2018

Rambail Khan \ V/S Education Deptt:
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1 T BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

AMMENDED APPEAL NO. 353/2018

- Rambail Khan, Ex-Dy: DEO, .
‘D.I.Khan. -
: (Appellant)

" VERSUS

. The Government of KPK, through Chief Secretary KPK,Civil
Secretariat, Peshawar. |

. The Chief Secretary KPK,Civil Secretariat, Peshawar.

. The Secretary (E&SE), KPK, Peshawar’

. The Director of Education (E&SE), KPK, Peshawar

RENERVO I\

(Respondents)

AMMENDED APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER
- DATED 12.04.2018 WHEREBY THE MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS CONVERTED INTO

- MAJOR PENALTY OF COMPULOSORY RETIRMENT
FROM SERVICE BY  THE APPELLATE
AUTHORITY/REVIEWABLE AUTHORITY ON THE REVIEW
PETITION OF THE APPELLANT.

PRAYER:

-~ THAT THE ACCEPTANCE OF THIS APPFAL, THE
'IMPUGNED ORDER DATED 12.04.2018 MAY BE SET ASIDE.
THE RESPONDENT DEPTT: MAY PLEASE BE DIRECTED
TO REINSTATE THE APPELLANT WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

I. That the appellant was working as Dy: DEO (M) D.I Khan with
~ honesty and devotion. |
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2. That while serving in the said capacity, charge sheet along with

statement of allegation was issued to the appellant in which the
following charges were leveled against the appellant that,’
Being DDO you unlawfully released salary for the month of
July 2013 amounting to Rs.12201/- and arrears for the period
from 1.12.2013 to 31.10.2014_amounting to Rs.145921/- to
Muhammad Younas Class-1V whose where about unknown,
The appellant submitted detail repto the charge sheet in which
he clearly mentioned that neither the appellant made the pay of
Muhammad Younas class-IV active nor the same was brought
before the appellant by the Accountant or Budget & Accounts

Officer as required under the standard operating procedure. The

question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office or in
any of the middle School, he further contended in his reply that
Middle Scholl come under domain of the appellant and no post
of Chowkidar exists at Middle School. The appellant also
contended in his reply that payment of arrear require sanction of
competent authority i.e DEO being principal accounting officer
was obligatory which was neither granted nor available on
record. (Copies of charge sheet, statement of allegations and
reply to charge sheet are attached as Annexure-A,B&C)

. That inquiry was conducted against the appellant in which no proper

chance of defence was provided to the appellant as neither the
statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, but despite that the appellant
was held responsible by the inquiry committee. (Cepy of inquiry
report is attached as Annexure-D)

. That show cause notice to the appellant which was duly replied by the

appellant in which he once again denied the allegations. (Copies of

show cause notice and reply to show cause notice are Attached as
Annexure-E&F)

- That on the basis of formal inquiry report, the appellant was removed

from the service vide order dated 06.11.2017. (Copy of the removal
order dated 06.11.2017 is attached as Annexure-G)

. That the appellant filed review petition against the impugned removal
~order on 15.11.2017, which was not responded within the statutory

period of ninety days. (Copy of review petition is attached as
Annexure-H) : '

- That against the removal order and not taking action on the review

petition of the appellant, the appellant filed service appeal No.
353/2018 in this august Service Tribunal and during the pendency of

~service appeal, the review petition of the appellant was decided by

the appellate authority/reviewable authority on 12.04.2018 in which
the major penalty of removal from service was converted into major

_——7




b - ~penalty of compﬁslory retirement from service. Copy of order dated
) ' 04.12.2018 is attached as Annexure-I.

8. That as the order dated 12.04.2018 was passed during the pendency of

the appeal which needed to be challenged, therefore, he filed an

- application before this Service Tribunal on 18.04.2018 for allowing

- amendment in the service appeal which was accepted on 17.05.2018

by this august Service Tribunal, Copy of application and order
sheet dated 17.05.2018 are attached as Annexure-J & K.

9. That now the appellant wants to file the amended appeal against the
order dated 12.04.2018 in this Honorable Tribunal on the following
grounds amongst others.

GROUNDS:
.~ A) That the impugned ‘order dated 12.04.2018 is against the law, rules,

facts and material on record, therefore not tenable and liable to be set
aside. '

~ B) That the appellant clearly mentioned in his reply to charge sheet and
show cause notice that he did not released salary for the month of July
2013 amounting to Rs.12201/- and arrears for the period from
1.12.2013 to 31.10.2014 amounting to Rs.145921/- to Muhammad
Younas Class-IV and all have been done by class-IV.on fake and
bogus sign made on behalf of the appellant as neither the appellant
made the pay bill of Muhammad Younas class-1V active nor the same
was brought before the appellant by the Accountant or Budget &
Accounts Officer as required under the standard operating procedure.
The question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office or in any
of the middle School, he“furthelzr contended in his reply that Middle
Scholl came under domain of the appellant and no post of Chowkidar
exists at Middle School. The appellant also contended in his reply that
payment of arrear requires sanction of competent authority i.e DEQ
being principal accounting officer was obligatory which was neither
granted nor available on record, which means that the appellant has
made nothing relating to release of salary and arrear of Class-1V but
he was punished for the fault of others. ;

v . C) That inquiry was not conducted according to the prescribed procedure
- @s no opportunity of defence was provided to the appellant as neither
the statements were recorded in the presence of the appellant nor gave

him chance of cross examination which is the violation of law and
rules.

D) That the inquiry committee in its recommendations recommend major

~ penalty to Mr. Taus Khan Dy: DEO D.I Khan now DEO (M) Karak
and Mr. Zawar Hussain Shah but the competent did not impose any
penalty on Mr. Taus Khan and minor penalty of stoppage of two
increments was imposed upon Mr. Zawar Hussain Shah, while major

_—7




g_; -« penalty of removal from service was imposed upon the appellant

o which was converted into major penalty of compulsorly retirement by
the appellalte authority/reviewable authority on the review petition of
the appellant, which means that the appellant was discriminated which
is against the norms of justice. ' '

~ E) That Muhammad Younas class-IV made fake and bogus sign on
behalf of the appellant and salary for the month of Juty 2013 and
arrears was unlawfully drawn by the Muhammad Younas by fake and
bogus sign even he made transfer order from Middle School to High
School by fake and bogus sign, which méans that the appellant was
punished for the fault of others. '

F) That the appellant promptly  pointed out the irregularity of Mr.
Muhammad Younas Class-IV and even addressed a letter on1.11.2014
to the Manager NBP Main Branch D.] Khan for stoppage of salary of
the said official. (Copy of letter is attached as Annexure-L)

G) That the inquiry was conducted against Muhammad Youinas Class-1V
.and found that all the documents/letters of the concerned official are
fake and bogus and the stamp used by him was also fake and the -
inquiry committee recommended disciplinary proceeding against him. -
The stamp paper of the Deputy Education Officer used by him in
charge report is bogus and self made as he has been used in the case

~ of the appellant. (Copies of inquiry report and charge report are
. attached as Annexure-M & N)

| H) That the appellant has been condemned unheard and has not been
' treated according to law and rules. ’

I) That the appellant seeks permission to advance other grounds and
proofs at'the time of hearing,.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

THROUGH:

>y
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op , - CHARGE SHEET

I Pervez Knhattak, Chief. Ministsr,
. Authorily, lw;:rel)y ch

©" BS-18 D.I.Khan as |

Khyber éakhtu’nkhww as"Compelenl
arge you," Mr, 'I‘\‘ambau':‘ Kh

an,.'Dy. District Cducation Oﬁicer Male
ollo'ws;'— '

‘

. ' R
., That you, whilqposled as DDEO(M) D.l.Khan committed the followiny . S
- irregularities: SO :

"Bein..g .DDO you unlaw'fl.':Ily' released salar

-amounting to Rs.12201/.
2014

y for the month of July 2013

and-arrears for the period from 01-12-2013 to 31-10-

Aamounting to Rs.145921/-

1o Muhammad: Younas Class-IV wihose where
“aboutwas uaknown, " PER ST .

, By reason of ihe above, you appear to be guilly of corruption under Rule-3 of the
Khyber Pakhtunkhiva Government Servans.(Efficienc '
h O

submit your written ‘defence' within seven days of

ase

5. Intimate whether you desire to be heard in pérson.

A Stalemenl of Allegations is enclosed.

.P'*J\E:,.\w
+ (PERVEZ KHATTAK)

_ ' ' . CHIEF MINISTER KHYBER PAKHTUNKHwWA
..... - , o o ~COMPETENT AUTHORITY
* Mr. Rambail Kha

-

" By. Distrct Egucation Gfiicer Male 8515 0.1.rgy

S,

T — ——
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DISCIPL!NARYACTION

e Porvez Khattak, Chief Mlmster Khyber Pakhtunkhwa as Compﬂlenl

A/\Ull\(ml\/ ain ol the uplmon llml Mr ‘Rambail Khan, Dy: Districl Lclucal:on Otlmt_rlMale

BS-18 l) [.Khan has rendered himself liable to be proceeded against, as he commltloci

the followmg acl%/ omissions, within the .meaning of Rule-3 of lhe Khyber Pakhmnkhwa

Govarnmenl Servanls (= Micianey nml Dissiplinn) Ridos, 2011

STATEMENT OF ALLEGATIONS

“Be'ing DDO he 'Unlaw[ully rc1eastcl salary’. for the month of July 2013

amounilng to Rs., 12201! and arrears for the period from 01-12-2013 lo 31- 10-

2014 amounting to Rs 145921/ to Muhammad Younas Glass-IV whosce where
about was unknown.”

2- For the purpose of i inquiry against the said accuscd ‘wilh refcrence to lhe clbOVt,
allegations, an inquiry oﬂlccrl inquiry commltlec

- conslituled under Rule 10(1){a) of the ibid Rules:
o e Mt el (Ped el moo A " )

consisting of Ihe following, is

WM Cou ) = = Redhrmon B — 22 Renlp D ems Noc‘:t '
\ Al
fii, -

3 Tha inguiry officar/ In wlny committee shall, In accordance wilh the

Provisicons of
o Ibid Rulay,

provide reas onab!e opporlumly ol hearing to the accused, record its

“indings and make within thinty days of lhe req etpt of this order, 1cL,0mmcndnhom as 1o

pumshmenl or other appropriale action against the accused,

4- The accused and a well convusant rgprescntahve of the department shat

lyom )
the proc t,edmgs on lhe dale

tlme and place fixed by the inquiry officer/ 1r'qmry
committee., - - -

-~

—\\:L-—;l(_b ’\u:.-..,.-:_a.«
" (PERVEZ KHATTAK) .
CHIEF NHNISTER KHYBER PAKHTUNKriWA

COMPETENT AUTHORITY
Mr. Ram'b-ail Khan, Dy District- rdUCEIllOﬂ Ofﬂcer Male BS-18 D1 Khan,

N\

AY




Lo AAL — £ DatedDIKthe = &F

UNDER REGISTERED C( ‘ER

1. Mr. Musarrat Hussain (PCS‘:EG B8-20) Commissioner Kohat.
| 2. M. Sa’ifur- Rehman Principal BS,20 GHS No.1 Nowshehra Canft.
SUBJET : CHARGE SHEET/ STATEMENT OF ALLEGAT&ON‘.
Respcted Sir, | | | .

Kindly refer to the secretary to the GOVT : of Khyber
Pai'htuni'hwa Peshawar NOtIfiCat[OH No. SO(S/M) E&SED/4- 17/2015/

Syed Zawar Shah HM GHS Mlthapurﬁ /1 dated Peshawar the 08/08/2016

~In this regard,| beg to submit few lines for seeking justice and

' sympathe‘tic consideration,please.

f have performed my dutles as Deputy District Education Officer

| (Male) DI Khan with effect from 01/06/2014 to 11/07/2016 taboriously and

honestly to the entire satisfaction of my superiors .During the period from

21/06/2014 to 22/10/2014,| have performed my duties as District Education

Officer (Male) D | Khan as the Said pdst was remained vacant for a short

period.At present | am performing my duties as Headmaster at GHS Chehkan.

DliKhan w.ef 12/07/2016.

I solemnly declare on oath that neither! made the pay of
- T

Muhammad Younas Class IV active nor the same was brought before_me by
o

th:\Accountant or Budget & Accounts Officer as required under the standard

operating procedure.The questlon of either mak!ng pay active and payment_ of
arrear does not arise as the employee concerned never remain in office o‘rv in

any of the Middle School.

‘As per SOP Pay of Chowkidar cannot be made active as no

Past of Chowkidar exists at middle School .




rther for pa‘ymeht of arrear sanction of compiant authority- '

Le. DE - »eing Principal accountmg officer was obligai .y which was neiner
granteu nor available on record .
Sir, | |
-1 am career oriented having strong belief on rulc of law and oanhut thlnt '
of Such an irreguiarity; Muhammad Younas Classtv himself affixed bogu=

'

sig nature of the undersigned which are totally fabrrcated

The charges framed against me in haste vide above referred Iett:r are

factitious ,p_as‘e}_ess‘ wrthout ground and devoid of any matehal .evidence , just

to maligrt me and shift owns responsibility on my shoulders.

It is therefore humbly prayed on the basis of facts narrated above
the umlateral charges may plese be wrthdrawn ahd | may very krhd!y be
exonerated from the sllegai/un\awfu\ charges and | may be declared as
mnocent SO as to relieve me from the tension |mposed upon me thus"
ehabhng.me to contmue my services with peace of mind . .

Sir, | would like to be heard in person .

-

submitted Please.‘ B M
( Mr. Rambail Khan }
- HEADMASTER
GHS.CHEHKAN (D i K:HAN)

.

Endst : No

Copy of the above is forwarded for information and similar

request to the . .
1. P/s to secretary (E/SED) Khyber Pakhtunkhwa Peshawar

2. Section Officer (Schools/ Male)( E/SED) Khyber Pakhtunkhwa Peshawar w/r to his No. and
" . Dated quoted above.
3. Director (E/SED) Khyber Pakhtunkhwa Peshawarg\—“/ .
( Mr. Rambail i’han)

HEADMASTER

GHS CHEHKAN % KHAN)




Y:DEO {M] D.L.KHAN NOW SH/M, GHS CHEHAK D.LKHAN, MR.ZAWAR HUSSAIN SHAH EX-DDO,
PMANDHRA_KALAN NOW H/M, GHS DHARTIAN HARIPUR AND MR.ATTA MUHAMMAD EX-

NAS CLASS-V,

PREAMBLE.

The competent authorlty has constituted the following engu ry committee vide office Notification:
No.SO(S/MIE&SED/4- 17/2015/Syed Zawar Hussain Shah HM, GHS Mitha Pur/171 Dated 08:08- 2016 to
conduct formal enquiry againet the “ollt arg Officers for the charges mentioned in the charge sheet and )
statement of allegations already served upon the concerned Officers (Annex- -A).

1 Mr.Taus Khan Ex-Oy:DEQ (M) D.l.Khan now DEO (M) Karak. ) . ——
J2- M Rambail Khan Ex-Dy:DEQ (M) D.1.Khan now F/M, GHS Chehak D.1L.Khan -
3. M. Zawar Hussain Shah Ex-DDO, GHSS Mandhra Kalan now H/rA, GHS Dharuan Haripur.

A My ,And Muhammad Ex-Srpdtt: 262 MY D, i.Khan now retired.

ENQUIRY COMMITTEE

"1- Mr.Musarrat Hussain Khan (PC3 EG BS-20), Commissioner Kohat Division Kohati™
2. Mr.Saifur Rahman Principal (BS-20), GRS No.1 Nowshera Cantt

ALLEGATIONS.
7 Being DDOs unlawfully released pav and arrears of Muhammad Younas Class-IV for various perinds wiic
caused great loss to Govt exchequer
TERMS OF REFERENCE OF ENQUIRY COMMITTEE.
i The aforesaid cornmittee shall look into’ the matter, conduct formal inquiry for tre charge:
mentioned in the charge <heet and statements of allegations already served upon t'ryﬁ‘_cf:.-\ce?m:‘:
‘Officers and submil recommendation/report 1o the compaetent authority. o
- in pursuance of !etter No.SO(S/MIERSED/4-17/2015/5.Zawar Hussair Shah & others/171 datec
17-02-2017, the commnlteo clarity the present status of Muhammad Younas Class-IV .
oL ne Charge against M/S Taus Khan £x-Dy:DEC (l\/l) D.1.Khan and Atta Muhammad Supdtt.-at mn Dffic.
g ‘ ke ' of DEQ {M) D.L. Khan be cxzmined & report upon,
' . iv-  The committee shoulo spaciry other staff of establishment & accounts saction who was involve
d in the fraudulent draw! :
//_,/. audulent . N . \"'“*--.‘
'/' PROCEEDINGS.
o _
o In compliance with the above referred natification of the competent authority, the enqu
' “:\ committee started the.proceedings accordingly. The competent authority has already served statement
"\ allegations and charge sheets upon the above named officers (Annex-B to M}. All have submitted their rep!
‘ '\\- to the enquiry committee (Annex-N to Q).

AN . To find out the actudl positon the enquiry committee visited Office of DEO (M) Dera tsmail Kha:

) dated 17-10-2016. The DEO (M) D.1. Khan was requested through camp-letter No.786 dateo 18-12.201L0
direct the concerned Offrcers/Offmals to provide relevant record pertaining to the said engquiry {Anrz=-R)

" the concernad Officers/Officials were L the views that the appointment of Muhamimad Younas as Chowk
al GMS Wanda Yarak has not been processed accordingly. No entry of the said appointment order is @xic
.in the Dispatch register of DEO (M) D.1.Khan, Photo copy of dispatch register m attached for ready refon
(Annex S&T). The concerned dispatcher also stated in black and white that the endstt No. &f the

appointment order is fake and not recorded in the dispatch register nf DEQ {M) D.L.Khan [Annex-U!

The concerned Officers/Dfhiar were directed to appear before the enquiry committee:on tale
11-2016 at Commissioner Office Kohat resultantly they were appeared except Feroz Hussain Shat &
“Swali Ex- DEOs (M) D.1.Khan, D80 D 1.<hén, S.¥awar Fussain Shah Ex-DDO of GHSS Mandhra kalai arid

Khan S/Clerk of the said school. Those who were appeared before the enquiry commitiee (Bcurded
statements (Annex-V 1o Al).




y The Photo copiés of relevant documents provided by the above named Officers were checked
B (horoughly and it was observed that:-

1-° Muhammad Younas $/o Muhammad Nawaz resident of Dahother Kacha D.l.Khan was appointed
against Chowkidar post at GMS Wanda Yarak D.I.Khan by DEO {M) D.l.Khan vide endstt No.162Z-
27/DEO {M)/Class-IV Dated 10-04-2013 {Annex-A6). The said crder was invalid for the reasons that
(i) tivere is no Chowkidar sanctioned posts in Middle Schools and {ii) there is no entry recorded of
¥ , ' such appointment order in the dispatch register of DEO (M) D..Khan as revealed from the available
| record and statement of dispatcher{already anncxed).
I ‘ Mr.Muhammad Younas Class-IV bas oot performed duty at GMS Wanda Yarak D.1L.Khan as revealed
from the written statement of Head Master, GMS Wanda Yaralk (Annex-A7).There are only two class-
iv sanctioned posts i.e Naib Qasid and Sweeper at GMS Wanda Yarak against which Mr.Abgur
Rasheed Sweeper and Mr.Azizur Rahman NQ are working since the establishment of the school
(Annex- -A8).

The pay of Muhammad Younas Class-IV was not released/computerized well in time for the reason

|
|
|
!
’ mentioned above. Source-1 tor compute.ization of pay was submitted to DAO D.l.Khan duly signed
by Mr.Taus Khan £x-Dy:DEO {M) and countersigned by Mr.Feroz Hussain Shah Ex-DEO (M) D.1.Khan
- ({Annex-AG). His pay was computerized for the ist time in 07/2013 (Annex-A10}.
4- The accused Muhammad Younas Chowkidar, 'GM.S Wanda Yarak was transferred mutually vice
Mr.Zakaullah Class-IV of GHSS Mandhra Kalan D.l.Khan by DEQ (M) D.L.Khan vide endstt No.84C%: 7
|

dated 08-10-2013 {Annex- All) The said transfer order is.also invalid for the reason that (i} lng
signatory authority {DEQ ™M Dixhan Mr Taus Khan} has disowned the signature marked on Cat
transfer order and (i) the disoatzn No. recorced on the ¢3id trensfer orger is fake ang has not nEen
recorded in dispatch register of DEQ (R D.i xkan {Alraady 3nnexed). -
The DDO of GHSS Mandhra Kalan D.1.Khan Mr.7awar Hussain Shah now Head Master, GHS Damdn
_ Raripur has released his salary for the month of 10/2013 and 11/2013 without ‘confirmaiioe” ane

issuance of LPC from the quarter concerned which is required being imporlém accounts dr'-_'u:«?-'Tl""—-—-

(Annex-A12). Mr.Zawar Hussain Shat Ex-DDO Mandra kalan stated that he has signed the scuice

documents for release of pay on the request of Feroz Khan $/Clerk of the school. However Mr.Fercz

Khan SiClerk has denied the statement of DDO Concerned.

Mr . Taus Khan Ex-DEQ {M' D ' Khan now DEO (M)‘Karak visited 3HSS Mandhra Kalan on dated 23-04.

2014 and directed the Princ.pal concerned 1o immediately relieve the accused Class-IV Muhammad

Younas resultantly the accused was ralieved and his pay was stopped on the verbal direction of Fx-’
DEO (M) D..Khan (Annex-A-13). Howevar oo further disciplinary proceeding was initiated by tha
cornpetent authority due to unknown reason.

During the course of enquiry it was observed that though the accused was relieved form his oth 14t

' duty on dated 23-04-2014 ‘but even then his salary of intervening period amounting to Rs. 1450Jl| -
' / ~were prepared and submitted 1o DAC D.l.khan duly signed by Mr.Rambail Khan Ex-Dy:DEC (M
f/ - D.l.Khan now 1/M, GHS Chehak D.l.Khan (Annex-Al4d to Al15). The DAC D.\.Khan passed the sa::
arrear bill (Annex-A-17}. Though it was the responsibility of accountant as well as DDO concerned
point out the irregular drawi well in time but no recovery has so far been made from the accusz.:
They further recorded the said amount in monthly expdt statement for the month of 10/20%<
(Annex-19 to A29). The acm:sgd further stated that his salary bill for the period from 01-12-201% ¢

30-09-2014 was signed by Mr.Rambail Khan Ex-DDO (M) D.1.Khan. The accused further requested icr
" adjustmeant and release of pay.

Apart from above mentioned facts =l the concerned DOOs/Dy:00s/DD0s except Mr.Zawar Husss

Shah Ex-000 GHSS Mandra Kalan now Head Master, GiiS Dartian Haripur have d1<ow- ol

signatures marked on service documents of Muhammad Younas Class-IV servant. No orne is |~‘«
' accept the responsibility of fraudulent draw! as well as raintenance of record.

The accused class ~IV Servant was heard in person. He verbally admitted that he has not Lem™=

[ \_;-“
duty at GMS Wandar Yarak for the reason that no staff member was present there. Howengr & :
“transfer 1o GHSS Mandra Kalan ho

w$ verformed duty from 08-10-2013 to 23-04-2014 3; '%'.-:*; 2T
rom attendance record of the said school (Annex-A1Y9 to A29). The accused further

b




11-

“order of the accused Class-1V servant on the direction of Mr.Qaisar Rasheed Judge Peshawar High
12-

13-

(- The - District Accounts Officer D.I.Khan provided original service and salary record of M

D..Khan. He requested for Re-Instatement and release of pay.

Younas duly submitted by Ex-DDOs of DEO (MO D.l.Khan which was checked thoroughly and it was
confirmed 'tHat the claim was actually signed by Mr.Rarﬁbai\ Khan and submitted to DAO D.1.Khan
which'resuited irregular drawl as mentioned in the charge sheet and statement of allegations. The
DAO D.t.Khan also recorded his statement {Already annexed).

Mr.Feroz Hussain Shah Ex- DEO (MO D.I.Khan now retired stated that he has issued the appointment

Court (Already annexed), _
Mr.Zawar Hussain now Head Master, GHS Dartian Hanpur stated in black & white that he has signed
the source form of Muhammad Younas Class-1V for release of his pay.

Mr.Feroz Khan S/Clerk of GHSS Mandra Kalan stated that he has stamped the source form of ‘
Muhammead Younas Clas.s-l\/ prior to sign of DDO Concerned (Already annexed).

it is worth mentioning to state that three enquiries have already been conducted against the
above named class-IV Servant {Annex-A30 to A33). All the three enguiry committe_e‘s have declared
the Ist appointment order and transfer order as fake and bogus. Though his appointment order was
issued under 25.percgnt reserved quota for the children of class-IV servants as his father was retired
from service. However no record was found at DFO (M) D.1.Khar.-* '

During the course of enquiry, it was observed that supporting staff of establishment section
and accounts section are fully involved in such fraudulent drawl. Disciplinary proceedmgs are

required to be initiated against them under E&D Rules 2011. However now they are llvlnp 10 save
their skin from any drastic action,

.,
L ——

The Charges have been proved against Mr.Rambail Khan Ex-Dy:DO () D.1.Khan now H/M

GHS Chehak, I\/er\Taus Khan Ex-Dy:DO (M) D.1.Khan now DEO (M} Karak and Mr.Zawar Husséirx Shah

Ex- DDO GHSS Mandhra Kalar, novs Wi GHS Dartian Haripur. Mr.Feroz Hussain Shah Ex- DFO (M

D.I.Khan and M. Atta Muhammiad have already been retired from service 1t is further added that no
involvement of Atta Muhammad (x-Supdtt: has been proved.

RECOMMENDATIONS,

In the light of above mentionen yacts and documentary proof on record, the charges have been

proved against the above named Officers. it is therefore recommended that:-

(MR.MUSARRAT HUSSAIN KHAN)
(PCS EG BS-20), Cammissioner Kohat Division

Mzajor Penalty may be imposed upon Mr.Ramabil Khan now H/M, GHS Chehak D.L.Khan, Mr.Taas
Khan now DEO (M) Kargk and Mr.Zawar Hussain Shah now /M, GHS Dartian Haripur under “&(
Rules, 2011,

- Major Penalty of Dismissal may be imposed upion Muhammad Younas Class-IV under E&D Rules
2011.The salary of absence period drawn fraudulently may te recovered and deposit into Govt
treasury without further loss of time,

Disciplinary proceedings may be initiated against Mr Muhamrad Aftab J/Cierk Tarig Aziz $/Clerr.

Muhammad Arshad J/Cleri_and Feroz Khan 5/C|Elk of E&SE Deptt; D.i.Khan for their involvement .

fraudulent drawl. )

J—— g
e
o
e

-

n

(VIR SAIFUR RAHMAN) o
Principal BS-20,/Enquiry Officer

Enquiry Olficer. GHS No.1 Nowshera Cantt;
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TREGISTERED - CGOVERNMENT OF KINYBER PAKITTUNKHWA [ '

N~

ELEMENTARY & SECONDARY EDUCATION .

DEVARTMENY ,rﬁ

No, S()(Sl\/l) FL&SIED/A-17/2005/Syed Zawar T Tussain Shah & Others/1 7
Dated I’L&Imw i thee July 07,2017

To
A Rambail Khai, Ex-Dy. DEOM) D.1LK han,
{now Ilc;rulma-w:l(:;-' 3S-17 GUIS Chehak 11K han),
Subject:- SHOW (“/\I SENOT l(‘l«

Fam divected (o |L[u Lo the bl.ll)|(.(.l noted above and to enclose hL,I(.\thl\ B wpy ol Show
Cause Notice wherein the Competent Authority (Chicl Minisier Khyhu 1’.,11\hlunl-\h\'sn) has tentatively
decided to impose upon you the major penalty of “Removal from serviee™ under Rulc-4 ni' the lil\j"!:)clt' '
Pakhtunkbwa Goverriment Servants (I Micicney & Discipline) Rules, 2011 in conneetion with the ch; wnes

h.vdul apainst you,

2. . You are therefore directed to furnish your reply o the Show Cause Notice as 1o why the

atoresaid penalty should not be imposed upon you and also intimate whether you desive (o be heard in
person
3 Your reply should reach this Department within Seven (07) days of the delivery ol this

fetter atherwise ex-parte action shall be taken against you ~

finel: As Above: (MUJEKE

B-UR-REITMAN)

SECTION OFICER (SCHHOOLS MAL 1)
indst: lveus No, & Date

Copy of the above is Torwarded to the:-

Reaistrar Service Veibumal Khyber Pakhtunkhwa Peshawan
Dircctor B&SE Khyber Pakhtunkhwa, Peshawar,

District Bducation Ofticer (Male), DL han with the direetion to ensure delivery ol sh()\v
cause notice to the accused

4, PS o Sceretavy B&SE Khyber Pakhtunkhwa, Peshawan

Wl —

[}

SECTION OFK /u (SCHOOT.S MATLLE) '

~.




B  SHOW CAUSE NOTICE
'..;‘ 'o-":“i_ . . '. N 4

1, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa. as Wmoetent

‘.author‘rty under the Khyber Pakhtunkhwa Government Servants tEfﬂcC F &

~ Discipline) Rules, 2011, do hereby serve you “Mr- Rambail - Khan Ex-Dy. EL;»:M_;
" Di.Khan (now Headmaster BS-1? GHS Chehak D.1 Khan). as follows:-

that consequent upon the completion of inquiry conducted agalnst you
by the. mqurry commlttee for which you were given opportunity of hearrng
vide comrnumcatlon No.10380/EA/Cmr-Kt dated 18.11 2016; and

on .gaing through tie findings and recommendations of the mqurry

committee; the .material on record and other. connected papers. including
your written’ defence tefore the inquiry committee;

A I am sattsfled that you have committed the following acts/omissions |
. specified in rule-3 of the said rules: e

(a) Guilty of inefficiency.

(c) Guilty of corruption.

2. As a result thereof, |, as competent authorily, have tentatively dec:d‘ed to.

impose upon you the penalty of . _k el et e oo under rule 4 of the
[V .
said rules. '

! o~ ¢+ ' .' '
3. rCu are, thereof, required toc cshow ca

1
+ S

as to why the aforesaid penalty
should not be imposed upon you and also intimate wh

ether you desire to be heard in
person

4, If no reply to this notice is received within seven days or not more than

fift leen days of its de!rvery it shall be presumed that you have no defence to put

and
‘ m that case an ex-parte action shall be taken against you.
5 A copy of the findings of the inquiry officer is enclosed.
¢
P m— e, \‘
(PERVEZ KHATTAK) LT

CHIEF MINISTER KHYBER PAKH TUNKHWA
COMPETENT AUTHORITY

© Mr. Rambail Khan Ex-Dy. DEO(M) D.I1.Khan,
(now Headmaster BS-17 GHS Chehak D I. Khan).




No.

From,

To,

Subject:

79 ?/ / | f-'-‘-‘_i'fed:.' ?‘-/-// /? /2017 /

Rambail Khan,Ex-Dy:DEO, o
~ Office of DEO{M) DIKhan T :
Now Head Master, (BS 17) GHS. Chahkan DII\han

’Muleeb-ur-Rehman.

Section OffvicerSchqo!s(Male) ‘ o
E&SED, Khyber Pakhtunkhwa, Peshawar. -

SHOW CAUSE NOTICE.

|<|ndly refer to your No. SO(SI\/I) E&SED/4-17/2015, Syed Zawal Hussam Shan\
and others/171;l.ated 07.07.2017 addressed to the undersigned regarding

Serve Show Cause \notice'inconnection W|th un-taw ful releafe of pay in r/o Mr.
MUhammad Younxs Class-Iv. .

In this context brief history of the Case has already been elucidated to the enquiry committee
on the spot and necessary affidavit and the.relevant papers of enquiry report of enguiry
committee dated 06.01.2015 cor stituted by DEO {Male) DIKhan (copy attached).

In the light of Departmental Enyuiry Committee, the brief History of the case was submitted to”
the then Enquiry Officer Mr. Muhammad Iftikhar Ahmad Shamozai Asstt: Director Sports |

Directorate of E&SE, KPK, Peshawar vide No, 15315 dated 17.08.2016: The 73 pages report o
which were self explanatory (Copy attached).

Pl

Previously the enqu:ry report agam't fraudulent drawl-of Rs. 145000/ inr/o Muhammad )
Youuis, Class-IV was already conducted by the enquiry Committee consisting on Mr. Qamar-uz-
-Zaman, Principal, GHS. Paroa (DlKhan)and Mr. Jamal Ahmad Mirza, Head Master, GHS. Behari
Colony DIKhan, which was constituted by DEO (M) OiKhan No. 21766- 21767/DEO{M) B&AO

dated 10.11.2014, which is self explanatory and all the relevant reports were 3ttached with the
enquiry report (Coples attached)

All the amount in question has been recovered from the Class-1V concerned.

The said Class-1V was not appomted underany signature and hus 1* Source farm was not

. presented in DAO, DIKhan for feedirig through myself. Moreover his Service Book was also not
signed by me,




.:.w - oy | 4

6l lwas not"involved in that malpractice. Al

thel process about his drawl was made with the
collusion of some one either.in the office

or putsider just to defame my dignity.

7. The all process was made on surmise basis _E_tin'st to'safe some one.
& ltisirony.of fat thai I have already illegally punished by degrading my scale fror BPS-18to .
4 BpS-17. . ' - : L '
, 8. Nowl have again involved-and indict in the insignificant ang repugnant case as rotated on

conjectu‘re"'basi's"a‘s"pre]'crd'itié'l'ly“.'Thé'ié’ is'no proper tangible documents against me..

The'case was prepared against me as malafide and not based on facts. | have presented
“submittedithe reply to Mr. Mussarat Hussain, Commissioner Kohat and Mr. Saifur Rehman,

Principal GHS. No.1 Nowshera in the light of notification No. SO(S/M) E&SED/4-17/2015/

S.Zawar Hussain SRah, Head Master,: GHS.. Mithapur/171 dt: 08.08.2016 alongwithrelevant -

document which was self explanatory and romprehence. In which, I solemnly declared onoath
-that neither the pay of Mr.‘Muhamm‘ad Younis, Class-1V was drawn under my signature and no

file in this regard was put up to me by the Account Branch of the office. The said Class-IV was
illegally transferred from GHS. Mandhran Kalan to GMS. W

anda Yarik, where no post of
‘Chowkidar was exist. ‘

10. 1t was a insignificant and devoid-charges agair.:

me which was intentionally speared ahd ™
-dragged just to defame my dignity beinga direct

selected on Management cadre.

11. Previously , | have faced great loss and rev

erted from the post of Dy: DEO(M) DIKhan (BPS-18) to
the Head Master, GHS. Chatikan {BPS-17). :

12. Sir, it was not understood that there was no irregulari

ty and embezzlement was made, then why
an ex-party drastic action is being taken against me. '

:

13. I have already submitted the enquiry report of Mr. Qamar-uz-Zaman, Principal, GHS. Paroa and
Mr., Jamal Ahmad Mirza, Head Master GHS, Benari ‘Colony DIKhan dated 06.01.2015 ( office Dy:

NG. 258 dated 10.01.2015.and the brief History of the case submitted vide DEO (M) DIKhan No.
15315 dated 17.08.2016 (copies.attached), : S :

[ . - —
T A, B




itfed to Mr. Hassam-ul-Hag,

- “": 14! Sirhulta.neousl'y , the reply of questionnaire which was subm
B t reply in this regard submitted vide

' Principal GHS. No. 3 Kohat dated-12.08.2015 and the curren :
No0.662-6 dated 23.08.2016 referred to above are attached for your kind pefusal please.

udicially and ineguitable the one sided report was prepared on

15. All the allegation based on prej
from these self maded allegations..

the basis of conjecture just to safe some one

rious irregularities hence not calling for the
ule-04. | haverendered 30-years meritorious . -
tion taken.-against me will fake on my

16. | am totally innocent and not involved with any se
action fegarding to impose Major penalty under R
service in Education Deptt: . The inequita'ble one-sided ac
future career.in.Service/life.and.great.financial loss.

L4

171 have already submitted all the relevant inquiry rep

ort, made by me from time 10 time along -
with relevant documents to your good self. ‘ S

As all the irregularities/iilegal process were made by the'then DEQ(M) DIKhan or by

-some oneé, hence it is requested that my case may. please be.reviewed snd | may be.exonerated-from

this critical situation and to avoid mental torture.

) It is also stated that 1 would like to appear.in berson before the competent authority
“for my defence, as & when called for the purpose. | hope that my genuine report will be-given .

sympathetic consideration please.
. . L3

0

Yours Obédiehtly, :

(RAMBAIL KHAN)

Head Ma'ster‘, GHS. Chahkan.
Dera Ismail Khan~-

Bt AT OV R THT DS AR a1 2 S T L A R TI M ei
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SEALE L)

GOVERNMENT OF KITYBER PAKIITUNIKITW A
ELEMENTARY & SECONDARY EDUCATION
DEPARTMIENT

Dated Peshawar the November (')(1. 2017

NOQTIFICATION

0O.50(8 M)ICC'SEI')M-I.'HZUIS/SW(I Zawar Iussain Shah & Others/171:---

A Khan) was proceeded against under the !\hybm ba

Imnml nguiry: d!_',;llllbl the accused for the L,hdl"(..\ leveled

WHEREAS Mr. Rambail Khan, fx- -Dy. DLO(M) l) LKhan (now Headmaster BS-17 GHS Chehlo

aI(hluni\h\va (mvi Servants (Kflicicney & Discipline) Rules.,

2001 for the charges mentioned in the charge sheel and statement ol alicpations.

2. AND WHEREAS lnquiry Committee comprising the (ollowing officers was. constituted 10 cond i

against him in accordance with rules,

L. - Mr Mux.uml Hussain (PCS EG BS-20) Commissioner l\olml
n. o Mr Saif-ur- Rahmuu l’uncnpdl (BS-20) GHS No.! Nowshers Cantt,

X AND WITEREAS lhc Inquiry C_ommillcc after having examined (he charges. evidences on vecord ane

explanation of the accused has submitied the report.

N AND WIEREAS a show cause nolice was served upon him on 07.07.2017,

RV : - AND WHEREAS the Competent Authority (Chlcf Minister, Khyber 1

akhrankhwa) afier havity
considered the <.|1.um.s and report of the Inquny

Commitree is of the view that charg

ges against the accused have hu..
proved,

0. NOW, THEREFORE, in excreise of the powers conferred under

Seetion-1 ol the Khyber
Pakihtunkhwa Govt. Servants (I3 qucm,y & Discipline) Rules, 2011,

the Competent Authority (Clicl Minister. Nlivher
Pakhtunkhwa) is pleased 1o impose major penalty of “Removal from Serviee” upon Mr

Dy BEOM) D.LRhan (now Headmaster 3S-17'GHS Chehkan DK han)
. : N . .l:':\

- Rambiail Khan, ix-

with immediate eficel.

S ‘
. g Y
\ EREN SECRETARY
. . . Y \‘p\’ v .
bdstz ol Kven No, & Date: v ' ‘\/ \\
. \
Copy Torwarded 1o the: N
Lapy Torwarded 1o the: - o \
! .»\\
1= Director, E&STEL Khyber Pukhtunkhwa, Peshawar, B
y 2+ District Fducation OlTicer (Malc), D1 K han. Vi
3= Distriet Accounts Olficer, 131K han,
|

Ao PSSO o Chiel Minisrer Khyber Pakhtunkhiwa Peshawar,
3= IS 1o Seerctary, BE&SEE Department, Khyber Pakhtunklwa,

Mr. Rumbail Khan, 1ix- Dy DI HO(M) D1, Khan (now Headmaster GUS Chehkan DL han).

7= Oltice order (ile) [f/\\ !
| L g Ty
U T il
R N~ b (MUBER-UR-RATIMAN)
P / S 1 SECTION OFIICER (SCHOOLS MAL ¢
B S NEAE
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SUBITCT:

i
/“./'—

- . C et — o o

Fae Worthy Chicet Minister, B

Khyber Pakhtunkhwa Peshawar. Vi

REVIEW PETIRION. AGAINST THE

06.11.2017, . WHEREBRY THT

Ry

LEMOVED FROM SERVICE.

Respected Siv,

]

That the appéllant was working as Dy: DEO (M) D.I Khan with

honesty and devotion,

That while serving in the saivl ca

following charges were leveled against the appellant that,

Being DDQO vou unlawfullv released salary for the month of

Jubv: 2013 amounting to Rs 12201/~ ane arrears for the pericd
Jrom 1422

§ o

013 10 31102004 _amounting to Rs. 45021/ 1o
Mudicunmad Younax Class-1V whose whére about wnknown,

The appellant submitted detail redly to the cirarge sheetin which
he.ciearly mentioned that neither the appellant made the pay of

Muhammad Younas class-1V active nor the same was hrcughl‘

etore the appellant by the Accountant or Budaet & Accounts

- Qificer as required under the standard operating procedure. The
question of either making pay active and paymient of arrear does -

not arise as the employee concerned never remain in office or in

- any of the middle School, he further contended in his reply that

Middle Scholl.come under domain ol the appellant and no post

ol Clowkidar exists at Middle School. The appellant also
contended in his reply that payment of arrcar require sanction of
compelent authority i.c DEO being principal. accounting officer
was obligatory which was neither granted nor available on
rectrd. (Copies of churge sheet and reply to charge sheet are
attached as Annexurc-A&RB)

That no regular inquiry was conducted against the appellant in which .
g proper chance of defence was provided to the appellant as peither
the' statéments were recorded in the presence of the appellant nor gave
him opportunity of cross examination but despite that the appeilant

was held responsible by the inquiry conrittee.

That show cause notice to the appeHantaviich was duly replied by the
appellant in which he once again denied the allegations.. (Copies of

shiow cause notice and reply to she
Aunnexumre-C&D)

sacity, charge sheet along with
statement of allegation was izsued o the appellant.in which the

A enuse notice are Attached as

]

fur

1

ORDER DATED 7 =
APPELLANT  WAS




That on the basis of formal inquiry report, the appellant was removed
from the service vide order dated 06.11.2017. (Copy of the removal,
order dated 06.11.2017 is attached as Annexure-E)

6. That now the appellant wants to file the review petition against the
~ order dated 06.11.2017 on the following grounds.

GROUNDS:

A) That the impugned order dated 06.11.2017 is against the law, rules,

facts and material on record, therefore not tenable and liable to be set:
aside.

p——

‘That the appellant clearly mentioned in his rely to charge sheet and’
show cause notice that he did rot released salary for the month of July
2013 amountifig to Rs.12201/- .and arrears for the period from
1.12.2013 to 31.10.2014 amounting to Rs.145921/- "to Muhammad
Younas Class-1V and all have been done by class-IV on fake and
bogus sign made on behalf of the appellant as neither the appellant
made the pay bill of Muhammad Younas class-1V active nor the same
“was brought before the appeliant by the Accountant or Budget &
Accounts Officer as required under the standard operating procedure.
The question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office orin any
of the middle School, he further contended in his reply that Middle
Scholl came under domain of the appellant.and .no post of Chowkidar
exists at Middle School. The appellant also contended in his reply that
payment of arrcar requires sanction of competerit authority i.e DEO
being principal accounting officer was obligatory which was neither
aranted nor available on record, which means that the appellant has

made nothing relating to release of salary and arrear of Class-IV but
he was punished tor the fault of others. x

C) That inquiry was not conducted according to the prescribed procedure
as no oppoitunity of* defence was provided to the.appellant as neither
the statements were recorded in the presence of the appellant nor gave

him chance of cross examination wihich 18 the violation.of law and
. rules. ' '

D) That the inquiry committee in its recommendations recommend major .
penélty to Mr. Taus Khan Dy: DEO D.I Khan now DEO (M) Karak
and Mr. Zawar Hussain-Shah but the competent did not impose any
penalty on Mr. Taus Khan and minor penalty of stoppage of two
increments was imposed upon Mr. Zawar Hussain, Shah, while major
peﬁa\ty of removal from service was imposed upon the appellant

which means that the-appellant was discriminated which 1s against the.
norms of justice. ‘ '

£) That Mubhammad Younas class-tV made fake and bogus sign on
behatt

If of the appetiant and salavy for the month of July 2013 and




g

o annexure-§y.

/“:/
ancalq was unlawfully drawn by the Mr. Muhammad Younas by fake and bogus

sign even he made transfer order from Middle School to High School by fake and
~bogus sign, wlw.h means tlmt the appetlant was pumxlmd tor the hult ot others.

l') That the appellant plomptly pomtcd out the irregularity of Mr. Muhammad Younas
Class-IV and even addressed a letier to the Manager NBP Main Branch D.I. thm .
“for stopp"w e ol salary of the said official, In addition o this letter was also addwssed 3
for inactivation of pay 1o D.AO D1 Khan (copy of the letter is attached as

EU

C) That the inquiry was conducted against Muhammad Y ounas Class-1V and found that
“all the documents/letters of the concerned official arc fake and bogus and the stamp
used by ‘him was also fake and the inquiry committee recommended disciplinary

“proceeding against-himi. ‘The Stamp of Deputy Education officer used by him in

- charge report is also bogus and sell-made as has been used in: the case of the

E ApPeHcmL (Copy at Anmex- G & 1)

“ H) That the apnellant has been condemned unheard and has not been treated according
‘to law and rules. : -

1) That the appellant has more than 30 years of service and penalty of removal from
o service 1s very harsh which is against norm of justice. ' :

It is therefore, most humbly requested that on acceptance of this review
petition the impugned order dated 06.11.2017 may be set aside and remstate the
'Ippellanl with all back and consequumal benefits. ;

——

Dated 15/11/017 —
| Appellant % '
Rambail Khan,
- Ex-Dy: DEO (M)
Flead Master, (BPS-17);
"GHS., Chehkan, -




2,
" BS- 20) Commissioner Kohat and Scuf ur Rehman Principal 138~2() (:Il% No.1 Nowshc

-consululcd to conduct formal inquiry against the accused officer for the charges levelled ag

. havmn considered the charges and LVldLll(.C on record, inquiry re

4. ~ AND WIHEREAS the (,ompctcnl Authority (Chicl Minister. Khy

Khyber Pal\hlunkhwq (xovcmm(,nl Servants (I3 IllClcncv

. scrvu.c”

v LD —

, _ - GOVERNMENT OF KHYBER PAKITTUNKIW A

‘}L’ 2 FLEMENTARY & SECONDARY FDUCATION
Z N, DEPARTMENT
7 1.%:
!u'
oy e g4 o
"0:":-;:,%(9 - : Dated Peshawar the April 12, 201%
NOTIFICATION '

_ .NQ.S()(SM)I &SED/4- 17/2015/Sved Zawar Hussain Shah & Others/171:

WITEREAS Mr. Rambail Khan lix- -Dy.DEO(M) DIL.Khan (now Headmaster BS-17

GIIS Chehkan DI Khan) was procceded against under Khyber Pakhtunkhwa Government Servants

(Efficiency & Dlsmplmc) Rules, 2011 for the chawcs mentioned in the charge sheet

aHCQAUOns

AND WIIEREAS thc. mquuy commitlee u)mp:lsmw M/S Musarrat lluss aim (PCS 142G

ainst him in
accordance with rules.

3. - AND WHEREAS the Competent Authority (Chicl Minister, Khyber Pakhtunkhwa) aficr

port. explanation of the accused ofTicer
in 1csp0nsc to lhc show cuasc notice and per sonal hearing granted to him by the Sceret tary istablishment

Department on bchd]l of the Chief Minister Khyber Pakhtukhwa on 16.10.2017 is of (he view (hat (he

charges against the accused officer have been proved.

ber Pakhtunkhwa) in

exereise of 1hc powcus conferred under Scction-14 of the Khyber Pakhtunkhwa. Government Servants

(I Iﬁcwncy & Discipline) Rules, 2011 imposed major penalty of “Removal from serviee™
accuscd vide Notification dated 06.11. 2017.
5. AND WIIEREAS the accused submitied a revie

/\ulhonty dnamsl his penalty.

upon the
W petition before the Competent
6. . NOW, THEREFORE, in cwrcmc of the powers umluwd under Scction-i? of the

Authority (Chicf Minister, Khyber Pakhtunkhwa) upon review of the case is pleased to convert the

‘major pcnalty ol “Removal from service” imposcd upon Mr. Ramh.nl Khan Ex-Dy.DEOM) DK han

'(now Ilcadm'lslm 138-17 GHS Chehkan D.1.Khan) to major penalty

ol “Compulsory retivenment from

SECRETARY
ndst: of even No. & Date

Copy forwarded to the:

~ Accountant General, Khyber l’dkhlunl\hwa Peshawar,
’SO to Chiel Ministter Khyber Pakhtunkhwa Peshawar,
Dircctor. &SI Khyber Pakhtunkhwa, Peshawar.

- Distriet Education Officer (Male). D.1.Khan, |
District Accounts Officer D.1.Khan.

6. Mr. Rambail Khan Ex-Dy.DEO(M) D.I.Khan (now Tleadmaster BS-17 G11S Chehkan D.LKhan).
PS to Chicf Scucldl y Khyber Pakhtunkhwa, Peshawar, '

8. PS to Sccretary Establishment Department. Peshawar.

9. PSto Sceretary &SI Department, Khyber Pcll\hllll]l\th Peshg

10. Incharge EMIS E&SI: Department.
"1. Officc order file.

~!

(ANFELA FAINV)
\ o SECTION OFFICER (SCHOOLS MAL )

and statement ol

ra Cantt was

& Discipline) RL!]C\ 2011, the Competent

by
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-’ 'BEFORE THE KPK SERVICE TRIBUNAL, PESl}IAWARi@

Service Appeal No. 353/2018

" Rambil Khan - - . ~V/S  Education Department etc

APPLICATION FOR ALLOWING AMENDMENT IN
APPEAL DUE TO PASSING OF APPELLATE ORDER
DATED 12.04.2018 DURING THE PENDENCY OF
THE INSTANT APPEAL.

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1.~ That the instant appeal has been filed against the order dated
6.11.2017 whereby the appellant was removed from service
and against not taking action on the review petition of the
appellant in this Honorable Tribunal.

' 2, That the appeal is in reply stage and lhe next date ‘fixed for
reply 17.05.2018.

- 3. - That the review petition of the appellant was not responded
- within statutory period of 90 days and now the competent
authority decide the review of the petition on 12.04.2018
whereby the penalty of removal from service was converted
into penalty of compulsory retirement from sérvice. Copy of

the order dated 12.04.2018 is attached as Annexure-A.

4. That as the appellate order was also passed by the competent
authority on 12.04.2018 which needs to be challenged
alongwith order dated 06.11.2017 therefore the appellant
wants to amend the .instant appeal by challenging the
appellate order dated 12.04.2018.

At is, therefore, most humbly prayed that on
acceptance of this- application the instant appeal may be
requisitioned for today and the appellant may be allowed to
amend-the instant appeal by .including the appellate order

dated 12.04.2018 in prayer. Any other remedy which this
august Tribunal deems appropriate that may also be awarded
in favour of the appellant.

i
i
i
i
i
H
i




APPELLANT

THROUGH: - VKQMQ// |

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT.

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.

 AFFIDAVIT

. It is solemnly affirm that the contents of application are true
and correct. '

}

iaved Wiuha 'mab'?
Advoc ourt

oner

&4




' Rambéil Khan, Ex-Dy: DEO,
D.1.Khan.

BEFORE THE KPK SERVICE TRIBUNAL PES

APPEALNO. 3573 1018

(Appellant)

VERSUS

The Government of KPK, through Chief Secretary KPK,Civil
Secretariat, Peshawar. b '

The Chief Secretary KPK,Civil Secretariat, Peshawar.

The Secretary (E&SE), KPK, Peshawar

. The Director of Education (E&SE), KPK, Peshawar

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

'ACT, 1974 AGAINST THE ORDER DATED 06.11.2017

WHEREBY THE APPELLANT WAS REMOVED FROM

SERVICE AND AGAINST NOT TAKING ACTION ON THE

REVIEW WITHIN THE STAPULATED PERIOD OF NINETY.
DAYS.

- THAT THE  ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED ORDER DATED 06.11.2017 MAY BE SET ASIDE.
THE RESPONDENT DEPTT: MAY PLEASE BE DIRECTED

.. TO REINSTATE THE APPELLANT WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS: .
I.-That the appellant was working as Dy: DEO (M) D.I Khan with

honesty and devotion.

- :..I‘Z;'” nayd j\_;:;;,‘;;—

e
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17.05.2018 Appellant Rambail Khan alongwith  counse] -
Faimur Khan, Advocate present and Mr. Kabirulah™he

Khattak. Addl. AG tor the respondents present.

Tadav the case was ﬁ.\‘c‘.(i For submission of written .
reply/comments by the respondents but at the very
outset of hearing. the learned counsel for the appellant
intended that during pendency  of this appeal, the
“departmental appeal of the appetlant has been decided
by the Authority \‘\"huch_\'»hi.\; removal from service was
converted into compulsory retirement and the appellant
wants to.amend this appeal. Request is accepted. To
come up For submission of amended memo of appeal on

09.07.2018 belore S.13.

o ‘ Chairman
TR NIRRT ) EERE . S
_ IR NLIATY Appetlimt atangsatle Tis connsel and My siedae Shonikan

Plovar swbdis A for the wespondents present, Writien repli not
sibtied Revaested for adjourmment Adjoanmed Pocoe ap for
o n-repl e sents on PO 20N Belore S

AWis

f‘\."i-'ll‘-.ll(tl

L MINED i
- Khyber Palhimichwa B
Service Teivunal,

Peshawar




. MY, EaR) f THR()U("H REGISTERED
-, DISTRICT EDUCATION OFFICER, (MALE )
| "DERA [SMAIL KHAN

NO..;Z-]B 23 Dated D.1.Khan the_]_ |
To, - 0 '

" The Manager, /

NBP. Wi PRy (2 30327 |

‘D o) LA A

Subject:- .STOPP-AG‘E OF PAY
- Memo:

" You are requected to please stop the payment of

monthly salary of MA/MM/«VA'/_) ‘/oa,«z/f Desugnatlon #//3;9,45/0 k
Personal No. 00702340

teacher drawnng salary from your Bank
A/CNo._ 4473 ~9%

Your cooperation in this regard will highly

be appreciated

ﬂo
“EDUCATION OF TlCLR,
Fstitt K&iANion officer

(w‘ﬁd;& .00 P\an
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% DISTRIT

ED UCATION OFFICER (MAL
DERA'ISMAIL KHAN |
Tel. 0’)66-93.‘-‘?”.\'! ’
Y e manil: emisdikhan yabwe,com

PN S

\L.
o
)
2
Sﬁbject:
Rs.145,000/-

+ findings within 15 days for further necessary action under the relevant rules.

_IDEO(M)B&AD

e 1 a .
|l,).1|u| Ptk lin the //// -0l b

Mr. Qumar Zaman. (Chairman)
Principal, GHS Prova, DIKhan,

Mr. Jamal Ahmad Mirza, (Memhaer)
Headmaster, GHS Belhari Colony,
DIKhan: - A '

ENQUIRY

You are hereby nominated to conduét an enquiry against fraudulent drawl of-
on the part-of one Mr. Muhammad Younis Class-IV Servant aiid submit your

|w
2-

The Enguiry Conumnitiee is reqicired o iraslt ond the follovine avpcs
__L 'y /

|
3-
4-
- . Forany assistance the commitiee may contact Account Branch of this office.
v

To verily his Giest appointment arder.
To verily charge report duted 10-04.2011 Bovingsatleyed ke
& officiul stump., )

When pointed out such irregularities he gets the DDO code clhiomped Trom
Middle to High (GHSS Mandhra Kalan) white no 1,C cre hag heen issued by
the DDO of Middlc scetion, : '

The Ex-DDO Middle has stopped his pay

shentire of e

but the present DDO has released his
pay and he has drawn Rs.145,000/- fraudulently,

‘ . District Edu ati&Ofﬂ" er
- . A (Maf I)II(.Il:lxiA/
| - S




" The DEO(Male) | 4
E&SE DIKhan |
‘Suhjccl‘; fnguiry

Memu,

- Relerenee enguiry No 21766-6Tof dated /L2014 wis deipeued e e nipieds A detaleed
inquiry was held and findings of the inguiry ure hereby subiiiited in vour warthy e

Lot

|, Appointment order No 162222y al dated TOA0T S dues el enist e ey

a
ke

cachy repindey

Charge report of 10/04/2015 shows o fake stamp with designation oty Pdusation elficay
Coor ‘Dera lsmail Khan. This post even docs not existatall. ‘ ‘

@ .. 3. Ex-DDO GHSS Mandran Kalan Mr. Zawar Hussain Shuh activated the mamtily salaey of

Mohammad Younis without any LPC. The detailed statemynis of the clarks in GHSS

F L Mandran Kalan is aniexed(Annexure A.B) -
W4, Statement submitted by the accountant Mr. Muhammad Aftab Dy:DEQ M. Rambail Khap

Cy ~ declared that they have.not been involved in the activation of salary of Muhammad Younis oz ‘-
s . hi#arrears. DDEO declared'that he had not issued pay release order in respect of M. Youhis
o class-iv.(Annexure C.D), .

Ho . 5 Muhammad Y ounis stated in his on-oath statement that by appeared belore the present [RIREEIS

for activation of pay ‘an
" the office. '

‘Muhammad Younis in his statement declared that he soughi the help of M. Hushim (his

d arrears but Ry directed that pay activa lon is responsibilipy ot

relative) for activation of pay. In this regard Mohammad_Arshad HC DEOU) DIKhan ully g
' fapilitatedM.Hashim release the salary.( Annexure E) -
.Conclusion:- '

o All the relevant lettérs of Muhammad Y ounis class-iv are fake and bogus. The department
has nothing to do with the letters, :
The stamp-used throughout the pay. activation process is fake.

. Decision:- - ’

1. Muhammad Younis bé'dircclet‘j to deposit Rs J4392 /- in the exchequer and be warned in

furture. »
2. Department should initiate an in

quiry against the two Qovernment emplavees as poinied out
by the statement of Muhammad Y ounis class-jv.

3. Pay active source form and arrears bill had been passed by the District Accounts office
DK han under wrong designation shown in the stamp.{Annexure F.G.H) The concerned DAO

staff DIKhan must be warned to be conscious in all aspecls while pussing/ Teeding the bills ul
b .- (he Government servants.

i e | |
. «.j{f . ,L-’ . "I ‘/‘L{,“"’_’ o e '[

EE N AL (L S Lo i i

e eme

Qaumar uz Zaman Jamal Ahniad Mirza
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5 GHS Parova DIkhan e TR Cjony DIKhan
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Sidig-
. District Bdueation Officer (viale)
Dera tsmail IKhan

JDEO(M)/Class-1V - Dated Dikhan the /[ /07 s

TRty Commishioner, Dlithan,

1%

q ,ul\' Efjstricffdu}:alim\ Officer (Male), Ders lsmail Khan,
bict Comptroller of Accounts, Dera dsmail iKhan,




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.__ 283 /2018
Rambail Khan _ - VIS Education Deptt:
INDEX i
No. Documents Annexure [ Page No. |
l. IMemoofAppeal | e ~01-04 |
2. | Copy of c¢harge sheet A 05 Ik
3. | Copy statementat of allegation B 06 '
| 4. | Copy of reply to charge sheet C 07-08
| 5. | Copy of inquiry report D 09-11
6. | Copy of show cause notice - E 12-13
7. | Copy reply to show cause notice F - 14-16
8. | Copy of removal order G 17
9. | Copy of review petition H 18-20
10.| Copy of letter I _21-22°
11.} Copy of inquiry report J .23-24
12.] Copy of charge sheet K . 25
13.| Wakalat nama_ I 26

e ,\//ué/
APPELLA -

THROUGH: - S

(M. ASIF YOUSAFZAI) "

ADVOCATE SUPREME COURT
| ﬁ?)ﬁ_ﬁ& .
(TAI ALI KHAN) '-f',_'}:3

ADVOCATE HIGH COURT

- ASAD MAHMOOD
' (ADVOCATE HIGH COURT)




Rampbail Khan, Ex-Dy: DEO,
- D.IXKhan.

w N

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. =252 /2018

e e

. R [ i

Ay S ER . TR

{1 e i C A h
+

(Appellant)lg;

e
¥

VERSUS

. The Government of KPK, through Chief Secretary KPK,C]VI]

Secretariat, Peshawar.

. The Chief Secretary KPK,Civil Secretariat, Peshawar.
. The Secretary (E&SE), KPK, Peshawar
. The Director of Education (E&SE), KPK, Peshawar

(Responden}is)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974  AGAINST THE ORDER DATED 06.11.2017
WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
REVIEW WITHIN THE STAPULATED PERIOD OF NINETY

- DAYS.

 PRAYER:

RESPECTFULLY SHEWETH:

it
A

THAT THE ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED 06.11.2017 MAY BE SET ASIDE.
THE RESPONDENT DEPTT: MAY PLEASE BE DIRECTED
TO REINSTATE THE APPELLANT WITH ALL BACK AND
CONSEQUENTIAL . BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

FACTS

. That the appellant was workmg as Dy DEO (M) D.I Khan W1th
honesty and devotion.




2. That while serving in the said capacity, charge sheet along with
statement of allegatlon was issued to the appellant in which the
following charges were leveled against the appellant that,

- Being DDQO you unlawfu/lv released salary for the month of

July 2013 amounting to Rs.12201/- and arrears for the period "

from 1.12.2013 to 31.10.2014 amounting to_Rs.145921/- to ¢

Muhammad Younas Class-1V whose where about unknown.
The appellant submitted detail repto the charge sheet in which
he clearly mentioned that neither the appellant made the pay of
Muhammad Younas class-IV active nor the same-was brought
before the appellant by the Accountant or Budget & Accounts
Officer as required under the standard operating procedure. The
question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office or in
any of the.middle School, he further contended in his reply that
Middle Scholl come under domain of the appellant and no post

- of Chowkidar exists at Middle School. The appellant also

contended in his reply that payment of arrear require sanction of
competent authority i.e DEO béing principal accounting officer
was obligatory which was neither granted nor available on
record. (Copies of charge, statment of allegations and reply to
‘charge sheet are attached as Annexure-A,B&C)

—Eh e
- .

3. That inquiry was conducted against the appellant in which no proper
chance of defence was provided to the appellant as neither the
statements were recorded in the presence of the appellant, nor gave
him opportunity of cross examination, but ‘despite that the appellant‘

was held responsible by the inquiry committee. (Copy of inquiry
report is attached as Annexure-D) )

4. That show cause notice to the appellant which was duly replied by the
appellant in which he once again denied the allegations. (Copies of

show cause notice and reply to show cause notice are Attached as
Annexure-E&F)

5. That on the basis of formal inquiry report, the appellant was removed
from the service vide order dated 06.11.2017. (Copy of the removal
order dated 06.11.2017 is attached as Annexure-G)

6. That the appellanl filed review petition against theimpugned removal
order on 29.11.2017, which was not responded within the statutory

period of ninety days. (Copy of review petition is attached as
Annexure-H)

7. That now the appellant wants to file the review petition against the
order dated 06.11.2017 on the following grounds.

GROUNDS:

A) That the impugned order dated 06.11. 2017° and not takmg actlon on

teh review petition are against the law, rules facts and matenal on
- record, therefore not tenable and liable to be set aside.

e




B) That the appeliant clearly mentioned in his reply to:charge sheet and-
show cause notice that he did not released salary for the morith of July:
2013 amounting to Rs [2201/- and  arrears for the period from
1.12.2013 to 31.10.2014 amounting to Rs.145921/- to Muhammad'
Younas Class-IV and all have been done by class-IV on fake and
bogus sign ‘made on behalf of the appellant as neither the appellant
made the pay bill of Muhammad Younas class-IV active nor the same

- was brought before the appellant by the Accountant or Budget: &
Accounts Officer as requ1red under the standard operating proceduire.
The question of either making pay active and payment of arrear does
not arise as the employee concerned never remain in office or in any
of the middle School, he further contended in his reply that Middle
Scholl came under domain of the appellant and no post of Chowkidar
exists at Middle School. The appellant also contended i In his reply that

~ payment of arrear requires sanction of competent authonty i.e DEO
being principal accounting officer was obligatory which was neither
granted nor available on record, which means that the appellant has

made nothing relating to release of salary and arrear of Class-1V but
he was punished for the fault of others.

C) That inquiry was not conducted according to the prescribed procedure
as no opportunity of defence was provided to the appellant as neither
the statements were recorded in the presence of the appellant nor gave

him chance of cross examination which is the violation of law and
rules.

D) That the inquiry committee in its recommendations recommend major
penalty to Mr. Taus Khan Dy: DEO D.I Khan now DEO (M) Karak
and Mr. Zawar Hussain Shah but the competent did not impose any
penalty on Mr. Taus Khan and- minor penalty of stoppage of two
increments was imposed upon Mr, Zawar Hussain Shah, while major
penalty of removal from service was imposed upon the appellant

which means that the appellant was dlscnmmated which is against the
norms of justice.

E) That Muhammad Younas class-IV. made fake and bogus sign on
behalf of the appellant and salary for the month of July 2013 and
arrears was unlawfully drawn by the Muhammad Younas by fake and

- bogus sign even he made transfer order from Middle School to High

School by fake and bogus sign, which means that the appellant was
punished for the lault of others.

F) That the appellant promptly pointed out the irregularity of Mr.
Muhammad Younas Class-1V and even addressed a letter onl.11.2014
to the Manager NBP Main Branch D.I Khan, for stoppage of salaly of .
the said official. (Copy of letter is attached as Annexure-I)

G) That the inquiry was conducted against Muhammad Younas Class IV
and found that all the documents/letters of the concerned official. are

fake and bogus and the stamp used by him was also fake and thc
inquiry committee recommended disciplinary proceeding agatnst l’um

.

.




The ‘stamp' paper of the Deputy Education Officer used by him “n
charge report is. bogus and self made as he has been used in the case
of the appellant. (Coples of-inquiry report and charge report are
attached as Annexure-J&K) '

—H) That the appellant has been condemned unheard and has not been
treated according to law and rules. » ¥

[) That the appellant has more than 30 years of service and penalty of -
removal from service is very harsh which is against norm of justice.

J) That the appellant seeks permission to advance other grounds and
pl{OQfS at the time of hearing.

It is therefore, most humbly prayed that the appeal of the -

appellant may be accepted as prayed for. |
Vé/&/ ?
APP ‘LLANT . : _

o N | | . Rambail Khan - oo o ;
. o | M. ASIFY USAFZAI | = 7
(ADVOCATE SUPREME COURT)
| TAII\/ﬁéALI KHAN
|
|

ADVOCATE HIGH COURT .
&

ASAD MAHMOOD |
(ADVOCATE HIGH COURT) -
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| CHARGE SHEET-

1, Pervez Khattak, .C';.'hieff..Min'istér,

Khybér‘_l?"a-khtu'nkhwa as'-CbmpeIeAnt
< Authority, hx.;.reby ch

arge you, Mr. .r\‘amban‘- Kh
BS-18 D.1.Khan as fb;ll'ows:- L

P

an. Dy. Distriét Education Officer Male

.- That yc‘fu, while ‘posted as DDEO(M) D.I_.Kh'an commttteq 'the Ifoliowing- .
.- irreguilarities; ‘ R ' ' '

"B‘ein:g DDO you unlawlfﬁlly. released salary for the month of July 2013
.amounting to Rs.12201[— and-arrears for the period from'01-’l2-201_3 to 31-10-
2014‘;|m0un1ilng to Rs.145921/- {

9 Muhammad Younas
~aboutwas unknown.” . - ‘ ‘ R

Class-lV whose where -

2- By reason of (me above, you aij[pear to be guilly of corruplion under Rule-3 of lhe:
- - Khybeér Pakhlunkhiva GoV;—:rnmenf_ Servénts.(Efficiéncy and Discipline)
| ~ have rondorad yourself

Rules, 201"1'an‘q A
liable 16 all or any of the penalties specifie
Rules ibid,

d in Rule-4 of th(?

w3 You are, therefore, required to submit your written defence within seven days of

fficer/ inquiry co'mm'xltee, as the case -
may be, '

4. Your writlen defence, if any

. should reach the inquiry officer/ inquiry committee
within specified period, failing which it shall be presumed (hat you have no defence to
pulin and in that case ex-parle action shall be takes against you,

o- Intimate: whether you desire to be heard in person.

L 6- A Statement of Allegations is enclosed,

‘P-wq.\l_‘_"\% )
~ (PERVEZ KHATTAK) -
"-CHIEF MINISTER KHYBER PAKHTUNKHWA
‘ COMPETENT AUTHORITY

Mr, Raniba:il,Khan, Dy. District Educatior; Ofricer Malle BS-18 D.1.Khan. : __—

|
|
|
|
, -+ the receipt of {his Charge Sheet to the inquiry o
|
|

b

“




e bid IHulc“‘

S— e

' 'WD“ISCIP.U/\IARY‘ A‘EZ‘TION -

"I Pe'}\')‘ez‘ 'Khatta Chuef Nlumster Khyber Pal(htunkhwa as Compe ent-'

V'/\ulhorlly i of llu, opmlon 1hat Mr Rambaﬂ Khan, Dy District Educalion, Oriicerd\/lale.'
BS-18 D L Khan has rendered himself fiable to be procecdad against, as he commltled' '

the followmg acts/ oimissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa

Covnrnmnnl Qm\mn\f (Efficiency s mti Niscipling) Rulos, 201 1

| STATEMENT OF ALLEGATIONS

-"chg DDO ho unlawfully releascd salary for the month of July 2013'-

‘amountlng to Rs. 12201/ and arrears for the perlod from 01 12-2013 to 31- 10- :

2014 amounting to Rs.145921/- to Muhammad Younas Class-|V whosc where;, - i :
- about was unknown.”

2- For the purpose of inquiry against the said accused ‘with reference to the above
allegations, an inquiry officer/ inquiry commitlge,

constituted under Rule 10(1)(a) of the ibid Rules:
. i e MU oY Vsl cvl (PCS €6 RL- s

ii. MY-QQ—A‘&-W_ MMM B.&.—'D_D ?AMP& C"‘ﬂ'&'-Nocz;
A\ - —— .
i, .

cohsisting of the following, is

3- Tha inquiry olficor/ in qulry commitlee t,lmtl In accordance with the provisicns of

. provide reasonable opportunity of hearing lo the accused,

record its
findings and make within thirty d

ays of the receipl of this order, recommendalions as lo
punishment or other appropriate ac ion against the acg usod

4- The accused and a well conversant re,presemahve ‘of the department Shdﬂ join

the p.owedmgs on the date time and place fixed by the inquiry officer/ inquiry
commitiee.

\..-ﬂu_b -\g.._.'.‘:_“ e I i, .
(PERVEZ KHATTAK) o
CHIEF MlNlSTER KHYBER PAKHTUNKHWA - "TI\M.. s
COMPETENT AUTHOR|TY : e """'*'

Mr. Ramball Khan, Dy. District- Educatson Ofﬂcer Male BS-18 D.I.Khan

N\

\




R 561 — & ¢ /DatedDIKthe PR

Respcted Sir,

UNDER REGISTERED C(.ER

1. Mr. Musarrat Hussain (PCS EG BS-20) Commissioner. Kohat,
2. Wir. Saifur Rehman Principal BS,20 GHS No.1 Nowshehra Cantt. |
SUBJET : CHARGE SHEET/ STATEMENT OF ALLEGATION -

Kindly refer to the secretary to the: GOVT : of Khyber

Pakhtunkhiwa Peshawar. Nofification No.SO(S/M) E&SEDI4-17/2015/
Syed Zawar Shah HM GHS Mithapur/171 dated Peshawar the 08/08/2016. .

~In this regard,| beg to submit few lines for seeking justice and

sympathetic consideration,please.

| have performed my duties as Deputy District Education Officer
(Male) DI Khan with effect from 01/06/2014 to 11/07/2016 IaborioUst and

honestly to the entire satisfaction of my superiors .During the period from

_ 21/06—!2014 to 22/10/2014,! have performed my duties as District Education

Officer (Male) D | Khan as the Said post was remained vacant for a short

period.At presént | am performing my duties as Headmaster at GHS Chehkan»

‘Dikhan wef 1‘“/37/2016

[ solemnly ceclare on oath that neither | made the pay of

- Muhammad Younas Class .|V active nor the same was brought before me by

the Accountant or Budget & Accounts Officer as requured under the standard
operating procedure The question of either maklnc pay active and paymer_n; of

arrear does not arise as the employee concerned never remain in office or_ in

any of the Middle School.

As per SOP Pay of Chowkidar cannot be made active as no

Post of Chowkidar exists at middle School .




irther for payment of arrear sanction of comp: ant authorrty

Le. DE neing Prmcrpai accounting ofncer was obligaty whrch was neiner

e
'S

granteu nor available on record .
Sir,

| am career oriented having strong bellef on rule of law and cawnuf think
of Such an irregularity, Munammad Younas Class!V hlmse!f afﬁxe')‘ Jus

sngnature of the undersigned which are tota[ly fabricated .

The charges framed against me in haste vide above referred letigr are.

fact'rtious bas'eless without ground and devoid of any material .evidence just

to malign me ‘and shift owns responsrbmty on my shoulders

It is therefore humbly prayed on . the basrs of facts narrated 2bove
the umlaterai charges may plese be withdrawn and I may very. kindly be
exonerated from -the illegal / unlawful charges and | may be :d,eolared as
innocent so as to relieve me from the tension imposed upon me thus
enabling me to continue my services with peace of mind . |

Sir, | would like to be heard in person .

BN

submitted Please. — M

( Mr. Rambail Khan )
' HEADMASTER .
GHS CHEHKAN (D | KHAN)
- Endst : No )

Copy of the above is forwarded for information and similar
request to the : |
1. P/s to secretary (E/SED) Khyber Pakhtunkhwa Peshawar
2. Section Officer (Schools/ Male)( E/SED) Khyber Pakhtunkhwa Peshawar wir to his No and

Dated quoted above.

3. Director (E/SED) Khyber Pakhtunkhwa Peshawar (;\__/
( Mr. Rambail Khan )l
HEADMASTER
GHS CHEHKAN 7 | KHAN]}




: #'ORT AGAINS" MR. TAUb KHAN EX-DY'DEQ (M} D.L, KHAN NUW UEU Uvn KRAKAR, IVIK: nAlvmmL

The competerit authority has constituted the foliowing enqu ry committee vide office Notufncatlm
NoO. SO(J/M)E&SED/4 17/2015/Syed Zawar Hussain Shah HM, GHS Mitha Pur/171 Dated 08- 08 7O1L| to |
conduct formal enqu..y against the :ollc «wirg Officers for the charges mentloned in the charge sheet and
statement of auelgatlons already served Upon the concerned Qfficers (Annex-A).

1 Mr.Taus Khan Ex-Dy:DEOQ (M) D.l.Khan now DED (M) Karak. ) ‘\"“*—‘
2. Mr.Rambail Khan Ex-Dy:DEO (M) D.1.Khan now H/M, GHS Chehak D.l.Khan |

3+ Mr.Zawar Hussain Shah Ex-DDC, GHSS Mandhra Kalan now H/M, GHS Dharlnan Haripur.

4. Mr Atta Muhammad Ex-Sepdtt: D62 /M) DL Khan now retired.

ENQUIRY COMMITTEE

1- Mr.Musarrat Hussain Khan {(PC5 EG BS-20), Comenissioner Kohat Division Koha‘t-‘".‘“w.
2- Mr.Saifur Rahman Principal (BS-20}, GHS No.1 Nowshera Cantt: o

. ALLEGATIONS.

g - Being DDOs uniawfully released pay and arrears of Muhammad._Younas Class-IV for various periods whict
caused great loss to Govt exchequer. :

TERMS OF REEERENCE OF ENQUIRY COMMITTEE.

i- The aforesaid committee shall look into the matter, conduct formal mquury ‘for tre charg_m

mentioned in the charge ¢heet and statements of alleganons already served upm frmﬁu:"\fp nes
Officers and submit recommendation/report to the compaetent autnority. ~ f; "

4v_,,

- in pursuance of letter No.SO{S/M)E&SED/4-17/2015/S. Zawar Hussain Shah & others/l 71 datec
17-02-2017, the commiitee clarify the present status of Muhammad Younas Class-IV "

L li- Charge-against M/S Taus Khan Ex-Dy:DEQ (M) D.1.Khan and-Atta Muhammad Supdtt. a_; the Offic
A ’ of\DEQ (M) D.I1.Khan be cxamined & report upon. ; :
ey The committee shouia spacily other staff of establishment & accounts section who was involve
s in the fraudulent draw! ~—.
/’ PROCEEDINGS.
. in compliance with the above referred notification of the competent authority, the enqui -
“:\ - committee started the proceedings accordingly. The competent authority has already served statement
’\\ aliegations and charge sheets upon the above named officers (Annex-B to M). All have submitted their repl:
‘ \\ to the enquiry committee {Annex-N to Q).

To find out the actual position the enquiry committee visited Office of DEO (M) Dera Ismail Kha:
dated 17-10-2016. The DEO (M) D.1.Khan was requested through camp-letter No.786 dated 18- 122015
direct the concerned Offncers/Ofﬂmais to provide relevant record pertaining to the said erguiry (Annzz-R).
" the cencerned Officers/Officials were L thie views that the appointment of Muhammad Younas as Chowlkic
at GMS Wanda Yarak has not been processed accordingly. No-:entry of the said appointment c_;rder s exist
- © in the Disbatch register of DEO (M) D.1.Khan. Photo copy of dispatch register is attached for ready referer
! (Ahnex-S&'T)The concerned dispatcher also stated in black and white that the endstt No. of the s
appointment order is fake and not recorded in the dispatch regisfer nf DEO (M) DJ.Kh;mh ('Ann'e‘-ifu_'_

The concerned Officess/Dftciu e were directed to appear before the enquiry commattee ,r'u-"uarad

11-2016 at Commissioner Office Kohat resultantly they were appeared except Feroz Hussam Sha & t
Swali £x- DEOs (M) D.1.Khan, DA) D1 <han, S.Zawar Fussain Shah Ex-ODO of GHSS Mandhra \aial ard =

|

|

1

Khan'S/Clerk of the said school. Those who were appeared before the enquiry commlttee rewl..h ;

statements (Annex-V to Al).

5
8.




thoroughly and it was observed-that:-

The Photo copies of relevant documents prowded by the above named Officers were checked

[
«

Muhammad Younas S/o Muhammad Nawaz resident of Dahother Kacha D..Khan was appointed

against Chowkidar post at GMS Wanda Yarak D,I.Khan by DEO (M) D.l.Khan vide endstt No.1622-
27/DEO (M}/Class-IV Dated 10-04-2013 (Ahnex-AB). The said arder was invalid for the reasons tnat
(1) there is no Chowkidar sanctioned posts in Middle Schools and (i) there is no entry recorded of .
such appointment order in the dispatch register of DEQ (M) D.).Khan as revealed from the avaitable
record and statement of dispatcher(already annexed).

Mr.Muhammad Younas Class-tV has ot performed duty at GMS Wanda Yarak D.I. Khan as reveaied
from the written statement of Head Master, GMS Wanda Yarak (Annex-A7).There are only two class-
iv sanctioned posts i.e Naib Qasid and Sweeper at GMS Wanda Yarak against which Mr.Abaur
Rasheed Sweeper and Mr.Azizur Rahman NQ are workmg since the establishment of the school
(Annex-Ag). _ .
The pay of Muhammad‘Younas Class-1V was nol released/computerized well in time for the reaéon
mentioned above. Source-1 for tomputesization of pay was submitted to DAO D.l.Khan duly signed
by Mr.Taus Khan Ex-Dy:DEQ (M) and countersigned by Mr.Feroz Hussain Shah £x-DEO (M) D.L. Khan :

-[Annex-Ag). His pay was computerized for the ist time in 07/2013 {Annex-A10).

The accused Muhammad Younas Chowkidar, GMS Wanda Yarak was transferred rnuu,alty vige

Mr.Zakaullah Class-Iv of GHSS Mandhra Kalan D.1.Khan by DEQ (M) D.I. Khan vide endstt No. 840

dated 08-10-2013 (Annex-Al1). The said transfer order is.also invalid for the reason that i} the
signatory authority (DEO ™M D.l.Khan Mr.Taus Khan) has disowned the signature marked or ‘the
transfer order and (i) the disoaich Ne. recorded on the sa3id transfer order is fake ana has not Heen

recorded in dispatch register of DEO (AY D.i.<han (Alr2ady annaxed!.

B
The DDO of GHSS Mandhra Kalan D.1.Khan Mr.Zawar Hussain Shah now Head Master. GHS '\a:rt%'ia-'.
Haripur has released his salary for the month of 10/2013 and 11/2013 without'con‘firm't-"";ra i)
issuance of LPC from the quarter concerned which is required being important accounts dr_;.'u‘?.-“-"-'f?ﬁ-ﬁ—
(Annex -A12). Mr.Zawar Hussain Shat Ex-B600 Mandra kalan stated that he has signed the scuice
documents for release of pay on the request of feroz Khan S/Clerk of the school. However Mr. reroz
Khan S/Clerk has denied the statement of DDO ("oncerned
Mr.Taus Khan £x-DEO (M) D ! Khan now DEO (M) Karak visited 3HSS Mandhra Kalan on dated 23-04-
2014 and directed the Princiczl concerned 1o immediately relieve the accused Class-IV Muhammad
Younas resultantly the accusec was relieved and his pay was stopped on the verbal direction of Ex-
DEO (M) D.).Khan (Annex-A-13).- Howevar ng further disciplinary proceeding was mrtnated by the
competent authority due to unknown reason.
During the course of enquiry it was nbserved that though the accused was relieved form his otfr 1al

duty on dated 23:04-2014 but even then his salary of intervening penod amounting to Rs. 145001 e
‘were prepared and submitted to DAO D.l.Khan duly signed by Mr.Rambail Khan Ex-Dy:DEC (M

D.L.Khan now H/M, GHS Chehak D.l.Khan (Annex-Al4 to Al15). The DAO D.i.Khan passed the sai:

arrear bill (Annex-A-17). Though it was the responsibility of accountant as well as BDO concerned

point out the irregular drawl well in time but o recovery has so far been made from the accusezs

They further recorded the said amount in monthly expdt statement for the month of 10/20:-
(Annex-19 to A29). The accusea further stated that his salary bill for the period frorm 01-12-201% 1<
30-09-2014 was signed by Mr. Rambail Khan Ex-DDO {M} DI Khan; The accused further requesteo -L

adjustment and release ofpay .

Apart from above mentioned facts >l the concerned DDOs/Dy:Dos/DD0s except Mr.Zawar P',us's: :
Shah Ex-DDO GHSS iMandra Kslan now Head Master, GHS Dartian Haripur have disowne‘

,-u- -

accept the respansibility of frauduient draw! as well as inaintenance of record ‘f"‘"' '

The accused ciass ~IV Servant was heard in person. He verbally admitted that he has not e L
duty at GMS Wandar Yarak for the reason that no staff member was present there. How

re\‘:.: el
transfer to GHSS Mandra Ka'an-he  us nerformed duty from 08-10-2013 to 23-04-2014 as 2%

“rom attendance record of the said school (Annex-AT19 to A29). The accused furtrer i3tz




it

D.1.Khan. He requested for Re-Instatement and release of pay.

© 13- The District Accounts Officer D.I.Khan provided original service and salary record of Muthar?
© Younas duly submitted by Ex-DDOs of DEO (MO D.I. Khan which was checked thoroughly and'it was
- confirmed that the claim was actually signed by Mr. Rambarl Khan and submitted to DAO D I.Khan

which resulted irregular drawl as mentioned in the charge sheet and statement of allegatlons The
DAO D.1.Khan also recorded his statement {Already annexed).

11- Mr.Feroz Hussain.Shah Ex- DEO (MO D.l.Khan now retired stated that he has issued the abpointment

order of the accused Class-1V servant on the direction of Mr.Qaisar Rasheed Judge Peshawar Hrgh
Court (Already annexed), ’

12- Mr.Zawar Hussain now Head Master, GHS Dartian Haripur stated in black & white that he has signed
- the source form of Muhammad Younas Class-IV for release of his pay.
13- Mr.Feroz Khan S/Clerk of GHSS Mandra Kalan stated that he has stamped the. source form of
T\/'uhan“rnad Younas Class-IV prior to sign of DDO Concerned (Already annexed).

It is worth mentioning to state that three enquiries have already been conducted against the

]
|
- - | . -
) : above named class-IV Servant {Annex-A30 to A33). Ali the three enguiry committees have declared’
o ; - the Ist appointment order and transfer order as fake and bogus-Though his appointment order was
' issued under 25 percgnt reserved quota for the children of class-IV servants as his father was retired
from service. However no record was found at DEO (M) D.L.Khan.

i oo

Bt . LTTR )

During the course of enquiry, it was observed that supporting staff of establishment section

and accounts section are fully involved in such fraudulent drawl. Disciplinary proceedangs are

required to be initiated against them under E&D Rules, 2011. However now they are trymg fo save

o their skin from any drastic action. \ '
L ‘ _ —

The Charges have been proved against Mr.Rambail Khan Ex- -Dy: DO (M) D.I.Khan now H/M

GHS Chehak, Mr. Taus Khan Ex-Dy:DO (M) D.).Khan now DEO (M) Karak and Mr. Zawar Hussarn Shdh

Ex-DDO GHSS Mandhra Kalar, nov. WM. GHS Dartian Hariput. Mr.Feroz Hussain Shah Ex- DFO (M

0.1.Khan and Mr.Atta Muhammad have already been retiregd from service it is further added that no .
involvement of Atta Muhammad Ex-Supdtt: has been proved.

RECOMMENDATIONS.

In the light of above mentionro saccs and documentary proof on record, the charges havP been
proved zgainst the above ndmed Officers. Iis therefare recommended that:-

Major Penalty may be imposed upon Mr.Ramahil Khan now H/M, GHS Chehak D.i.Khan, Mr.Ta s

Khan now DEO (M) Karak and Mr.Zawar Hussain Shah now H/M, GHS Dartian Haripur under &
Rules, 2011.

Major Penalty of Dismissal may be imposed upun Muhammad' Younas Class-IV under E&D Rules

2011.The salary of absence period drawn fraudulently may Le recovered and: deposu into Govt
treasury without further loss of time,

. Disciplinary praceedings may be initiated against Mr.Muhammad Aftab J/Clerk; :‘Tariq AzizHS/'Cle-'r

Muhammad Arshad J/Clerk and Feroz Khan S/Clerk of E&SE Deptt D.l.Khan for therr mvolvemnr-t
~fraudulent draw). :

P

(MR.MUSARRAT HUSSAIN KHAN)
{(PCS EG BS-20), Cadmmissioner Kohat Division
Enquiry Oificer.

(MR.SAIFUR RAHMAN) N _
Principal BS-20,/Enquiry Officer
GHS No.1 Nowshera Cantt: -




“Rli('—;lS’l‘lile : GOVERNMENT OF MIYBI' RPAKITTUNKHWA - [ /«3‘
) o ‘ ELEMENT ARY & SECONDARY EDUCATION . s
' ;l L o DEPARTMENT
w‘*i.’:;,\i ug{i‘i\:', ' No S()(SM) FE&SED/A- l7/2015/%yul Zawar [lussain Shah & Others/1 7i
R T ' ' Dated: I’Lshawu 1hc July 07. 2017
To

A Rambail Khan, Iix-Dy. DEO(M) D.1.Khan,
(noy Headmaster BS-17 GIHS Chehak 1.1, Khan).

Subject- snow CAUSE NOTICE;

Fant directed to. |clu Lo the subject notul above dnd lo enclose hclcwﬂh a t.opy of Show .

Cause Notice whuun the (‘ompucnl Authority (( hict” Minister Khyber Pakhiunk hwa) has 1cnmlwd)_

dcudud to imposce up(m you the major penalty 0[ “Removal from serviee™ under Rule-1 of lhc IKhyber

Pakhtunkhwa (u)vu;nant Servants (LfTiciency & Discipline) Rules,

leveled against you.

2. lex are therefore directed to furnish your reply fo the Show Cause Notice as 1o why the

aforesaid penalty should not be imposed upon you and also intimate whether you dgesire to be hearduin
person.

3. Ymu reply should reach this Departiment within Scven (07) days of the (|L.|l\’0ly ol lln\

fetter nlhu wisc Cx-parte action shall be taken against you.

It nel: /\s Above: A (MUJEIB-U R-REJIMAN)

SECTION OHFICER (SCHOOLS MALE)
ndst: lves No. & Date:

Copy of the above is forwarded to the:-

. Registrar Serviee I'ribumal Khyber Pakhtunkhwa Peshawar,

2. Dircctor F&SE Khyber Pakhtunkhwa, Peshawar, :

3. Distriet Bducation Offiger (Male), D.LKhan with the dnuclmn to easure delivery ol show
cause nolice to the accusced.

s

PS to Sceretary 1&SE Khyber Pakhtunkhwa, Peshawar,

CER(SCIIOOLS MALLY) i

, 2001 in connection with lhc charges

SECTION ()w‘/ SCIIC ‘ EERT

/

\\.‘_‘



SHOW CAUSE NOTICE

7wy

”'w"\ _

|, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa. as comoetent
~éuthority. under the. Khyber Pakhtunkhwa Goevernment Servants. . (Efficrenzy & _
 Discipline) Rules, 2011, do hereby serve you," Mr. Rambail Khan Ex-Dy. DECtt:

- D.L.Khan (now Heédmaster BS-17 GHS Chehak D.I.Khan)‘ as follows:- -

(i) - that c‘ohseq.uent upon the completion of inquiry conducted against you.
by the inquiry committee for which you were given opportunity of hearing
:vide communication No.10380/EA/Cmr-Kt dated 18.11.2016and . ,

(i) on going through tie findings and recommendations of the inquiry
committee, the material on record and- other connected papers inqluding
your written defence tefore the inquiry committee: - ‘

I am satisfied that yoL

I have committed the following acts/omissions.

. specified in rule-3 of the said rules: -

(a)  Guilty of inefficiency.

{c) Guilty of corruption.

2. As a result thereof, | as competent authority, have tentatively decided to - °
 Impose upon you the pe.nalty- of~_\§_’ e o] .\.-'\tf‘v-\ e e, UNder rule 4 df the.
\.
said rules.
3. Y -

4 p H +
cu are, thereof, required to show ca

-

:$e as 1o why the sforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in -

person.
4.

If no reply tO'this notice is received within seven days or not
fift \

‘ more: than
een days of its delivery, it shall be presumed that

you have no defe‘ncef.:tobﬂt in and
in that case an ex-parte action shall be taken against you. . |
5 A copy of the findings of the inquiry officer is enclosed.

[ . .
T et v, N

s TN e et Lo \\' .
(PERVEZ KHATTAK) S—
- CHIEF MINISTER KHYBER PAKHTUNKHWA

— . -

COMPETENT AUTHORITY-

Mr. Rambail Khan Ex-Dy. DEQO(M) D.1.Khan,

{(now Headm‘aster BS-17 GHS Chehak D.1.Khan).




Fro m,

To,

Subject:

79 ? | e i//> ron f ¢

o

Ramba:l Khan, Ex- Dy DEO ST RS Tl

_ Office of DEO{M) Dikhan B AL
Now Head Master, (BS 17}GHS Chahkan DII\han. ' '

Mujeeb-ur-Rehman. S A o :. R ERA
Section Officer Schools (Maie) . '
E&SED Khyber Pakhtunkhwa, Peshawar

SHOW CAUSE Nc'mce' T
: Kmd!y refer to your No. SO(SM) E&SED/4 17/2015 Syed Zawar Hussain Shak
and others/l 71p.ated 07, 07.2017 addressed to the undersigned tegardmg

N -Serve Show Cause \notice mconnectlon W|th un- Iaw ful relea e of pay in r[oMr. B

. MUhammad Younls Class V. ‘

{n this context brief history of the.Case has a‘lready be'erreluc‘idated to.the enqurrr/ committee
on the spot and necessary affidavit and the. relevant papers of enquiry report of enquiry
committee dated 06.01.2015 cor- stituted by DEO {(Male) DIKhan (copy attached)

in the hght of Departmenta! Enqulry Cornrnutee the brief History of the case was submltted to -
the then Enguiry Officer Mr. Muhammad Iftikhar Ahmad Shamozai'Asstt: Director Sports |

Directorate of E&SE, KPK, Peshawar vide No. 15315 dated 17.08.2016. The 73 pages report e
which were self explanatory. (Copy: attached).

Previously the enqwry report against fraudulent draw! of Rs '145000/- in r/o Muhammad v
Younis, Class-IV was already conducted by the enquiry Committee consisting on Mr. Qamar uz-

. Zaman, Principal, GHS. Paroa (DtKhan)and Mr. Jamal Ahmad. Mirza, Head I\/Iaster GHS. Behari

Colony DiKhan, which was constituted by DEO (M) DIKhan No. 21766- -21767/DEO(M) B&AO.
dated 10.11. 2014, which is self exp!enatory and all the relevant reports were attached with the
enquiry report (Coples attached}

All the amount in guestion has been recovﬁered'from'the Class-IV concerned. - :

The said Class iV was not appomited under any sxgnature and hlS 1% Source form was not
presented in DAO DiKhan for feedmg through myseff Moreover his Service Book.was also not

signed by me.




60 lwas notA:iArlv'oned in that malpractice, Al thel process about h

‘collusion of some one either.in the office or putsider just to defame my dignity. - |

7. Theall process was made on surmise Basis iust to safe some one.

8. ltis irany ovafa;?fh'_at | have alread
- BPS170 o o

: ‘ ussain, Commissioner Kohat and Mr. Saifur Rehman,
Principal GHS. No.1 Nowshera in the light of notification No. SO(5/M) E&SED/4-17/2015/ """
- S.Zawar Hussain $Hah, Head Master,;GHS.Mitha‘pu_r/171 dt: 08.08.2016 alongwith relevant -
. docu'm.ent wliich.Wasself exbla‘na_‘fory-and romprehence.

‘that neither the pay of Mr."Muhammad Younis, Class-1V was drawn under my signature and no

10. was_a‘insi'gnificant.and devoid-charges againz:
dragged just to defame my dignity beinga direct selected on Management cadre,

r!

11. Previously, | have faced great loss and reverted from the post of Dy: DEO(M) DIKhan (BPS-18) to
the Head Master, GHs: Chahikan (BPS-17). :

12. Sir, it was not understood that there was.no irregﬁlarity and embezzlement was made, then why
an ex-party drastic action is being taken against me. - ‘

13, I-have alreéd,y subﬁit.t'ed‘tﬁe,enqpiry re'poft of Mr. Q_am_ar-Ui-‘Zaman, Pri.i:r.cipal, GHS'. Paroa and
Mr; Jamal Ahmad Mirza, Head Master GHS..Behai ‘Colony Dikhan dated 06.01.2015 ( office Dy:

No. 258 dated,";lO..O‘_i_;Z'levand‘th'e brief History of the case s_ubm‘itted vide DEO (M) DIKhah No.
15315 dated'17.08.2016(copies attached), - B T

DRIES -

is draw! was ‘r*néde-.With.t‘-ﬁe L

y illegally punistied by degrading my scalé from BPS-18tg

In which, | solemnlﬂz'declared brn"b'ath 2E

me which was intentiona'l!.y spea red ahd



L o140 Srmultaneously the reply of questlonnawe which was submitted to Mr. Hassam -ul- Haq, ; )
r Prmcrpai GHS. No. 3 Kohat dated 12.08.2015 and the current reply in this regard submitted vrde .
No.662-6 dated 23.08. 2016 referred to above are attac hed for your kind perusal please o

15. All the al1egatlon based on prejudlually and inequitable the one sided report was prepared on
the basis of conjecture jUSt to safe some one from these self maded aflegatlons

16. | am totally mnocent and not mvolved wrth any senous lrregularrtles hence not calhng for the

action tfegarding'to impose Major penalty under Rule- -04. 1. have’ rendered 30 years merrtor |ous =
service in Education Deptt: : The inequitable one- srded action taken. against me will take on my -

future.career. m.Serwr.e[Jife and.great. fmancral loss.

17. t have alreadv submltted all the relevant |nqun'y report made by me from time to tlme along el

with relevant documents to your good self

As all the 1rregu|ar|t|es/nlegal process were made by. the then DEO(M) DIKhan or by
some one, hence it is requested that my case may please be. revrewed and | may be. exonelated from

| .
| o thls critical situation and.to avoid mental torture. , : _ AT
' It is also stated that I, would like to appear:in person before the competent ‘authority

for my defence, as & when called for.the purpose. | ‘hope that:my genuine report will be-given
sympathetic consideration please

Yours Obediently,

~

W

(RAMBAIL KHAN)
\ Head Master, GHS. Chahkan
Dera Ismail Khan

At AT I TR TN e AT A 57T A TR S -
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ELEMENTARY & SECONDARY EDUCATION -

DEPARTMIENT

Dated Peshasvar the November 00,2017

ar Hussain Shah & Ollfcrs/l7 1:e--

1.1 Khan) was procecded against under the Khybe

2001 for the ch

vl

formal nguiry against the accused for tlie char
i
I,

3
.

explanation of the accused has s

WHEREAS Mr. R

arges mentioned in the charge sheet

S

rp

o s e A

'AN.I)'W[IE_REAS nquiry Committee comprising

AND WHERL

‘AND WITEREAS 2 show ¢

5 AND WIIEREAS the Competent Authority (Chief Minister,
cotisidered the charges and report of the Inguiry C
’ proved, :
6 NOW, THEREFOR E, in excreise of
Pakhtunkhwa Govt: Servants (Efficicney & Biscipline) Rules, 2011,
Pakhtunkhwa) is pleased to impose major penalty of “Remov
Dy DEOM) D.1.K han (naw Headmaster BS-17 GUS Chehkan D.1.Khan)
' ' \
!
' \
DY v
R \) P h
Lndst: of Even No. & Date: k\/ \
: \ X
T {1 ,\\ '
Capy torwarded to the: - / \
: ‘ \
¥ Dircctor, E&SE, Khyber Pakhtunkhwa, Peshawar. f |
2= District Education Officer (Malc), D.1.Khan. v
3- 7 Bistrict Accéounts Officer, 1D.1.K han.
- PSO to Chiel Minister Khyber Pakhtunkhwa Peshawar,
5- PSto Sceretary, E&SIE Depz-u'tmcnr, Khyber Pakhtunkhwa.
6« Mr. Rumbail Khzm,.l."l.\‘-Dy.Dl‘i()(l\/l) D.L.Kh
7- Oflice order (ile. ‘ ()
‘\” / e
’ \ ) ¥ N
! i */ﬂ { -l""
f P o t
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) {‘ { boqe
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t 3
¢
|
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ubmitted the report.

an (now [eadmaster G Chéhkan DANR

ambatl Khan, Ex-Dy.DEO(M) D.I.K!_l_nn‘ (how. Headmaster 13S-17 G118 Chehkan

htunkhwa Govt, Servantg (Etficieney

and statement of allegations,

& Discipline) Rules,

the following officers was constituted to conduet

B3S-20) Commissioner Kohal.
BS-20) GHS No.1 Nowshera Cantt,

es leveled against him in accordance with rules.
Mr. Musarrat Hussain (PCS EG
Mr. Saif-ur-Rahman Principal (

AS the Inquiry Committee after having examined the ch

R

ause notice was served upon him on 07.07.2017.

ommittee is of the view that charges ag

the powers conlerred under Scetion- 14

g

it

with immediate eftect.

an ].-

vt
L/i-'}’ i/’l—n"' k."wri.,..

: :
arges. evidences on record and

Khyber Pakhtunkhwa) ;xl'lcr:hzn'ing

ainst the accused have feen

ol the Khyber

the Competent Authority (Chicf Minister.

al from Serviee” upon Mr. Rambuil Khan, lix-

(MUJKEB-UR-RANMAN)
SECTION o@;«‘rcm (SCHOOLS MALi)
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SUBIECT: REVIEW PETITION AGAINST THE ORDER. D ATED |7 -

06.11.2017, WHEREBY THE APPELLANT. WAS

R

UIMOVED FROM SERVICE.

o Reépectcd Sir,

1. That the appellant was. working as Dy: DEO (M) D.I Khan -with
- honesty and devotion. , AL

1)

That while' serving in the szid! capacity, charge sheet al
AM‘ ) X . < .
stdtement of allegation was jzsued *n

ong with
| the appellant.in which the: -l
Tollowing charges were leveled against the appellant that, o y

being DDO vou unlawfully released salary for the month of

Julv 2013 amounting to Re. 12201/~ and arrears. jor the pericd
Jrom (122

I o e

015 10 31102004 amounting 1o Rs. 145021/~ 10
Mulicinmad Younas Class-1V whose where about unknown,

The appellant subimitted detail reoly to the charge sheet in which o P S
he clearly mentioned that neither the appellant made the pay of-. i
ivlubammad Younas class-1V active nor the SAME WIS hreught e :
hefore the appellant by the Aceountant or Budget & Accounts (F !
Oificer as required under the standard operating procedure. The
question of either making pay active and payment of arrear does -
not arise as the employee concerned never remain in office or in
- any of the middle Schoo!, he further contended in his reply that
~Middle Scholl.come under domain of the appellant and n

. O post
of Chowkidar exists”at Middle School. The appellant also

contended in his reply that payment of arrear require sanction of
competent authority i.e DEO being principal accounting officer
- was obligatory which” was neither granted nor available on
- record. (Copies ol charge sheet und reply to charge sheet are
attached as Annexure-A&B).

I
v

Fhat no regular inquiry was conducted against the appellant in which i

no proper chance of defence was provided to the appellant as neither *.
the statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination but despite that the appeilant (
was held responsible by the inquiry commitree. :

i . : . . . ‘
) 4. That show cause notice to the appeliant which was duly replied by the t
‘ appellant in which he onee again denied the allegations.. (Copies of _ |
i shiow cause notice and reply to show cause notice are Attached as
i "
1 Annexure-C&D)
| | |
n :
} !
! !
: :




i
i
H
i

That on the basis of formal inquiry report, the appellant was 1emoved
hom the service vide order dated 06.11.2017. (Copy of the removal
order dated 06.11.2017 is attached as Annexure—E) |

6. That now the appellant wants to file the i‘eview petition against the
order dated 06.11.2017 on the following grounds.

GROUNDS: - : o

A) That the 1mpug,n(.d order dated 06.11.2017 isagainst the law, 1ules

facts and material on 1ecc>1d the1elole not tenable and hable to be set
aside.

B)

That the appellant -¢learly muntloned ol hxs rely to charge sheet andf
show cause notice that he did not released salary for the month of July.

2013 amounting to Rs.12201/- -and arrears for the period from

1.12.2013 to 31.10.2014 amounting to Rs.145921/-"to Muhammad
Younas Class-1V and all have beén done by class-IV on fake and
bogus sign made on behalf of the appellant as neither the appellant
made the pay bill of Muhammad Younas class-IV active nor the same
was brought before the appellant by the Accountant or Budget &
Accounts Officer as required under the standard operating procedure.
The queonn of either making pay @ active and payment of arrear does
not arise as the employee concerned never remain in office or-in any
of the middle School, he further contended in his reply that Middle

o

choll came under domain of the appellant.and .no post of Chowkidar
exists at Middle School. The appeliant also contended in his reply that

payment of arrear wqune% smctlon of competeut authority 1.e DEO

being principal accounting officer was obligatory which was neither |

granted nor available on record, which means that the appe]lam has

© made nothing relating to release of salaiy and arrear of Chss IV but

he was pumshL,d tor the. fault of athers.

C) That inquiry was not conducted according to the plescubed plocedule

as no opportunity of defence was provided to the appellant as nexthex
the statements were recorded in the presence of the appellant nor gave

him chance of cross exammatlon which 1s the violation of law and
. 1ule ~

D) That the inquiry committee in its recommendations xecommend 1‘1‘18._}01
pamlty to Mr. Taus Khan Dy: DEO D.I Khan now DEO (M) Kalak
and Mr. Zawar Hussain-Shah but the competent did not impose any
penalty on Mr. Taus Khan and minor penalty of stoppage of two
increments was imposed upon Mr. Zawar Hussain Shah, while major
penalty of removal from service was imposed upon the appellant

which means that the appellant was discr munated Wthh is against the .
norms of justice.

£} That Muhammad \’ounas class- W mac - fake and bowus sign on
behalf of the ﬁpp\,lhm and satavy for the momh of July 7{3’{3 and

¥
!
B
t

\
:




arrears was unlawfully drawn by the Mr. Muhammad Younas by fake and bogus
sign even he made transfer order from Middle School to High School by fake and
bogus sign, which means that the appeltant was pu‘n;i‘shcd for the fault of others.

F) That the appcllam promptly pomLLd out the irregularity of Mr. Muhammad Younas
Class-IV and even addressed a letter o the Manager NBP Main anch D. I.‘Khan L
for stoppage ot salary of the said official. in addition to this letter was also addiessed ;

-~ for inactivation of pay to D.A.0Q° D.1.Khan (Lopy of the letter is attached
annexure-¥).

N
i
L
'."A
i
o,
| B
i,
W

G) That the inquiry was conducted against Muhammad Younas Class-1V and found that

" all the documents/letters of the concerned official arc fake and bogus and the stamp
used by him was also fake and the inquiry committee recommended disciplinary

'ploccedmg against -him. The Stamp of Deputy E ducation officer used by him in

charge report is also bogus and sell-made as has been used in the case of the
appellant (Copy at Annu G & 1)

H) That the appdlant has been condemned unheard and has not been treated dccordmg

to law and rules.

I) That the appellant has more than 30 years of service and penalty of removal from

service is very harsh.which is against norm of Jushu'

It is therefore, most humbly requested that on acceptance of this review
petition the impugned order dated 06.11.2017 may be set aside and 1emstate the
appellant with all back and consequential benefits.

P
Appcllant ¢
Rambail Khan,
Ex-DJy: DEO (M)

‘Head Master, (BPS-17);
GHS, Chehkan.

Dated 15/11/017 | Bt .




g
.

PR e e A e

AT

S PR TR O

URRAHT

ot

s 20

1 7 THROUGH REGISTERED -
i DIS TRI CTED UCATI ON OFFICER, (I\MLE)
~ DERA ISMAIL KHAN

To, i
The Manager L

N,e/’ m»w /3/%/41/ ( .>. 30 3).?_)
.D a/f/r»fow |

Subject:- '-'STOPPAGE OFPAY
“Memo:

. j - ' X
N l 3 7? o Dated D I.Khan the 2014
‘No. L ‘ 3 / N ]J_,L,L/

' You are requeCted to please stop the payment of

monthly salary of MA///AMMA@ Ypemss Des;gnatlon _A'MAS/O L

Personal No._00702340 _ teacher drawmg salary from your Bank

A/CNo._ 48/3~9 Your cooperation in this regard will highly

be appreciated

N DVY:DIS

EDUCATION OFFICER,
(MATsKGE. K&Mb{wn Oﬁ“cer
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