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“findings within 15 days for further necessary action under the relevant rules,

£ % DISTRICT EDUCATION OFFICER (MALE
Loy ¥ DERA ISMAIL KHAN
I i : , - Tel 0966-92801 31

e nutil: emisdikhan. pahoo.com

2176672762 | ,
S /DEO(M)B&AC) - Dated DI iy e )0///" o,

*

D M. Qamar Zaman, (Chairman)
Principal, GHS Prova, DIKhan,
2) ~ Mr. Jamal Ahmad Mirza, (Member)
Headmaster, GHS Behari Colony,
DIKhan, - e

Subject:  ENQUIRY

: You are hereby nominated to conduct an enquiry against fraq(d&[emi’ drawl of
Rs.145,000/- on the part of one Mr. Muhammad Younis Class-IV Servant aid submi:t."yoyr,

BRS

The Enquiry Comumittee is required 1o thrash out the [ollonine uspecry

I~ To verify his fiest appointment order, -
2- To verily charge report duted 10-04-2014 havingeatleped thke sierdure of o
' & official stamp. ,

3- When pointed out such irregulurities he gets the DD code changed 1rom -

Middle to High (GHSS Ivllandhra Kalan) while no LPC cte has heen Hestied by
the DDO of Middlc section. . »
4~ The Ex-DDO Middle has stopped his pay but the present DDO has released his
 pay and he has drawn Rs.145,000/- fraud ulently, ‘

.

For any assistance the commitiee ‘may contact Account Branch of this office.

- District Edu ati&Ofﬂ* er
: : ‘ (Mufes i)l[\'.h_:mg(_
o : C




A The DEO(Male) - - ot
E&SE DIKhan
SLi‘bjcul; Fnquiry
Méma,
Reference enquiry No 21766-670l dated 1071172014 wans aszipred v the nneder sipned s A detaide:d
~inquiry was held and findings of the inguiry are herehy subiiitted iy vour worthy genpuect.
i Appointmcnt arder No 1622-29 al duted TO/0T 5 dovn not esint i the desputedn pepindes

-k 2. Charge report of 10/04/2013 shows u fake stamp with (J:HI"[IJLIUII ol Dy: Edusation vihcer

Déra Ismail Khan, This post even docs not exist at all,

’ . 3 Ex-DDO GHSS Mandran Kalan Mr. Zawar Hussain Shab activated the month! y salaiy of

" Mohammad Younls w1thout any LPC. The detailed statem \nlc of the clzrlis in G l‘%b

Mandran l\alan is annexed.(Annexure A,B) :

f 4. Statcment submxtted by the accountant Mr, Muhammad Aftab Dy:DEOQ My. Rambail Khan:

» " decldred that they have not been involved in the activation of salary of Muhammag Younm o
hx#an‘eals DDEO declared that he had not issued pay release order in tasped of M v oum<
class-iv.(Annexure C,D). .

5. Muhammad Younis stated in his on-oath statement that by appeared ln,hm the pIL went DD!'-' '
for actwatton of pay and arrears but M direcled that pay activalj S u iy of
the office. ‘

‘Muhammad Y ounis in his statemcm declared that he sought Uu help of M. Hashim (his
" relative) for activation of pwufs regard Mohammad_Arshad 1/C DEQ(F) DiKban fully
facﬂnatedM.Hashun release the salary.(Annexure E)
_Conclusion:- o
All the relevant lettérs of Muhammad Y ounis class-iv are fake and bogus. The department
. has nothing to do with the- letters.
‘ The stampused throughout the pay.activation process is fake.
. Decisioni- =~ . *
. Muhammad Younis be dlrected to deposit Rs J43921/- in the exchequer and be warned in
; furture.
.o . 2. Department should initiate an mqmry against the two Government employvees as pomlcd out
< ' by the statement of Muhammad Younis class-jv.
# -
3. Pay active source formand arrears bill had been passed by the District Accounts office
L DIKhan under wrong designation shown in the stamp.(Annexure F.G.H) The concerned DAO
i staff DIKhan must be warned to be conscious in all aspects while passing/ feeding the bills of
,;» Ce lhc; Government servants.
- (’ P l ff
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‘ _,‘;‘: a BEFORE THE KPK, SERY/] CE TRIBUNAL, PESHAWAR.
Service Appeal No. 353/2018 o
Rambil Khan VS Govt: of KP.

................

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:
(1-15) Al objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
L their own conduct,
EACTS: .
1. First portion of para ] is admitted correct, hence no contments, while
the rest of the para is incorrect hence denied. &

1 i
H £

b 2. Incorrect. The appellant did not sign the salary bill of Muhammad
E Younis. Moreover the claim was not signed by the appellant and
b : submitted to DAO D.I Khan.

3. Incorrect. No PTOper opportunity was provided to the appellant

' during the inquiry proceeding. Moreover Muhammad Younis gave
himself contradictory statement in different inquiries conducted on
the issue. (statements of Muhammad Younis Khan statements
are attached as Annexure-R-1)

4. Incorrect. The appellant submitted reply to show cause notice in ’
which he denied al} allegations. :

5. Incorrect. The appellant was removed from service which was .
modified to compulsory retirement without conducting regular
inquiry which is violation of law and rules.

6. Pertain to record, however the removal order was modified o
compulsory retirement on his review petition and there s no need of
further departmental appeal as per rules and law.

S

7. Pertain to record, however the grievance of the appellant was not
redresscd as the appellant filed the instant appeal for reinstatement
and not for modification of removal order to compulsory retirement.

T et v et e

8. Incorrect. The removal order was modified to compulsory retirement
on his review petition and there is no need of further departmental
appeal as per rules and law.
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4 9. Incorrect. The appellant has good cause of action to file the instant
:’ _ :appeal which is liable to be accepted on the following grounds.

GROUNDS: ‘

A. It is correct that the removal from service ‘was modified into
compulsory retirement on the review petition of the appellant, but
that order is also against the law, rules, material on record, therefore
not tenable and liable to be set aside. Moreover, there is no need of
urther departmental appeal against the order dated 12.04.2018 as
per rules and law. S "

N em
e s

B. Tricorrect. While para B of the appeal is correct.

C. Incorrect. No proper-opportunity of defence was provided to the
appellant during the inquiry as neither statements were recorded in
the presence of the appellant nor gave him opportunity of cross
examination. v

D. Not replied according to para D of the appeal. Moreover para D of
~ the appeal is correct. o

E. Inczrrect. The appellant did not release the salary of the appellant.
Moreover the Muhammad Younis gave himself the contradictory
statements which shows the malafide of Muhammad Younis.

t

E. Incorrect. While para F of the appeal is correct.

G. Incorrect. The appellant did not sign the salary bill of Muhammad
Younis and has no role in the issue.

H. Incorrect. While para H of the appeal is correct.

I. Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for, -

APPELLANT

Through: y t :
M. ASIF YOUSAFZAIL S

’ADVOCATE SUPREME COURT

~

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and beljef. . '

c;\»_ﬂﬂéz‘/ / .
DEPONENT .
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8. Incorrect. The removal order was modified to compulsory retirement
on his review petition and there is no need of further departmental
. appeal as per rules and law.
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' l BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

S.A#353/2018.
.Ran}bei Khan Dy: District Education Officer (M)
D.IKhan.......ceueun. saesasssevansansesaseace Appellant,
VERSUS
‘Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others. . verennr... Respondents. P

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS NOs: 1-4

Respectfully Sheweth,

The Respondents submit as under:-

Preliminary Objections

1. The appellant has got no cause of action/locus standi.

2. . That the instant Service Appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon’able Serv1ce Trlbunal in
the instant Service Appeal. :

4. That the instant Service Appeal is based on mala ﬁde intentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

5. That the appellant is not entitled for the relief he has sought from this Hon’able
Tribunal.
6. The appellant has filed the instant appeal with malafide intension just to pressurize

the Respondent for gaining illegal service benefits.

7. That the instant appeal is against the prevailing law & rules.

8. That the Appellant has been treated as per law, rules & policy.

9. That the instant appeal is not maintainable in its present form. :

10.  That the appeal is bad for mis-joinder & non-joinder of the necessary partles

11.  That the instant Service Appeal is barred by law.

12.  That the impugned Notification dated 12.04.2018 is legally competent.

13.  That the appellant has been found guilty by the enquiry officer on charges of illegal
payment to ghost Class v w1thout Justlﬁcatlon bemg a Drawmg and Disbursing

- Officer.
14, That the instant appeal is badly time barred.
15.  The under Service Tribunal Rules, the appellant is supposed to file departmental
" appeal against the impugned notification dated 12.04.2018 whereas the appellant
failed to do so, hence the mstant appeals to be dismissed on this score above.
FACTS. -
0l.

School. Furthermore, the Enquiry Committee / Officer collected original serv1c?é“1‘nd

03.

02.

That Para-1 is correct to the extent that the appellant was working as Debuty DEO(Male)
D.I.Khan, but rest of the Para is denied.

That Para-2 is incorrect & denied on the ground that salary bill of Mr. Muhammad
Younas was signed by Mr. Rambail ex-DDO(M). D.I.Khan belng DDO of Mlddle .

salary record of Muhammad Younas from D.A.O(D.I.Khan), it was conﬁrmed that the -
claim was actually signed by Mr. Rambail Khan and duly submitted to DAO D.I.Khan

which resulted in irregular drawl as mentioned in the Charge Sheet and statement of

allegation. )

Incorrect and denied that proper chance of defence was provided to the appellant, the

said enquiry was conducted in very. presence of the appellant and gave him proper

opportunity of cross examination (Ar‘m.ex.-A).
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05.

06.

07.

08.

09

04.That Para-4 is incorrect and denied on the grounds that the appellant has been found guilty

of illegal payment of monthly salary to the said ghost Class-1V being a DDO. Hence
Departmental proceedings under the E&D Rules, 2011 have been adopted against the
appellant by the Department by observing all codal formalities prior to the issuance of
impugned Notification No.SO(S/M)E&SED/4-17/2015/Rambel  Khan DDEO(M)
D.LKhan dated 12.04.2018, issued by Respondent No.1. Hence the plea of the appellant

is without any legal justification.

That Para-5 is correct to the extent that in view of the Charge Sheet, statement of
allegation & Show Cause notice, an enquiry was conducted through Competent Authority
probing the alleged financial & Administrative irregularities & the appellant has been
found guilty. Heﬁce the impugned Notification which is legally Competent and is liable
to be maintained in favour of the Respondents.

That Para-6 is correct to the extent that appellant / accused submitted a Review Petition
before the Competent Authority against his penalty i.e. Removal from Service. In
exercise of the power conferred under Section 17 of the Khyber Pakhtunkhwa
Government Servant (Efficiency and Discipline) Rules, 2011. The Competent Authority
(Chief Minister Kpk) upon the review of the case is pleased to convert the major penalty
of Removal from Service imposed upon Mr. Rambail Khan, Ex-Deputy DEO(M),
D.I.Khan to major péhalty of “Compulsory Retirement from Service”. Furthermore,
against the said notification, the appellant has not filed any Departmental Appeal.

As admitted that the review petition of the appellant was decided by the appellate
authority / reviewable authority in which the major penalty of removal from service was
converted into major penalty of compulsory retirement from service. Hence, his
grievances are redressed.

Incorrect and denied. That upon the review petition of the appellant, the Competent
Authority pleased to convert the major penalty of “Removal from Service” imposed upon
the appellant. Hence, the appellant original appeal became in fructuous. It is also
pertinent to mention here that the appellant has not filed any departmental appeal before
Competent Authority and the said amended appeal filed after laps of 06-months.

. That Para-09 is incorrect. The act of the Respondent Department with regard to the

impugned Notification dated 12.04.2018 against the appellant is within legal sphere and
is liable to be maintained in the interest of justice and the main appeal along with

amended appeai to be dismissed inter-alia on the following grounds.

Grounds;

A.

It is correct to the extent that appe?llapt / accused submitted a Review Petition before the
Competent Authority againét h'is pet;alty i.e. Removal from Service. In exercise of the
power conferred under Section 17 of the Khyber Pakhtunkhwa Government Servant
(Efficiency and Discipline) Rules, 2011. The Competent Authority (Chief Minister Kpk)

upon the review of the case is pleased to convert the major penalty of Removal from




-~

Service imposed upon Mr. Rambail Khan, Ex-Deputy DEO(M), D.I.Khan to major
penalty of “Compulsory Retirement from Service”. Furthermore, against the said
notification, the appellant has not filed any Departmental Appeal.

B. Incorrect and denied. As already explained in Para-02 that it is incorrect & denied on the
ground that salary bill of Mr. Muhammad Younas was signed by Mr._ Rambail ex-
DDO(M). D.I.Khan being DDO of Middle School. Furthermore, the Enquiry Committee
/ Officer collected original service and salary record of Muhammad Younas from
D.A.O(D.LKhan), it was confirmed that the claim was actually signed by Mr. Rambail
Khan and duly submitted to DAO D.LKhan which resulted in irregular drawl as
mentioned in the Charge Sheet and statement of allegation.

C. Incorrect and denied that proper chance of defence was provided to the appellant, the said
enquiry was conducted in very presence of the appellant and gave him proper opportunity
of cross examination. ‘

D. That during the course of action Mr. Taus Khan(M) Karak visited GHSS Mandhra Kalan
on dated 23.04.2014 and directed the Principal concerned to immediately relieve the
accused class-IV Muhammad Younas resultantly the accused was relieved and his pay
was stopped on the verbal direction of Ex-DEO(M)Khan. However, no further
disciplinary proceeding was initiated by the competent authority due to unknown reason.

E. Incorrect and denied. The accused class-IV Servant was heard in person. He verbally
admitted that he has not performed duty at GMS Wandar Yarak for the reason that no
staff member was present there. However transfer to GHSS Ma.ndra Kalan he has
performed duty from 08-10-2013 to 23-04-2014 as revealed from attendance record of
the said school. The accused further stated that the salary bill for the period from
01-12-2013 to 30-09-2014 was signed by Mr. Rambil Ex- DDO (M) D.IKhan. He
requested for Re-instatement and release of pay.

F. Incorrect and demed. The District Accounts Officer, D.1.Khan provided original service
and salary record of Muhammad Younas duly submitted by Ex-DDOs of DEO(M)
DIKhan which was checked thoroughiy and it was confirmed that the claim was actually
signed by Mr. Rambail Khan and submitted to DAQO DIKhan which resulted irregular
drawl as mentioned in the charge sheet and statement of allegations. The DAO D.I.Khan
also recorded his statement.

G. As admitted by the appellant that the documents / letter of the concerned official i.e.
Muhammad Younas Class-IV are fake and bogus and even than the appellant / Mr.
Rambail Khan signed his claim of Pay /arrears and submitted to DAO D.I.Khan which
resulted irregular drawl as mentioned in charge sheet and statement of allegations.

H. Incorrect and denied. That the -Competent Authority (Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges and evidence on record, inquiry
report, explanation of the accused officer in response to the show cause notice and
personal hearing granted to him by the Secretary Establishment Department on behalf of
the Chief Minister Khyber Pakhtunkhwa on 16.10.2017 is of the view that the charges

against the accused officer have been proved.

. A
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In view of the above made submission, it is prayed that this Honourable Tribunal

may very graciously be pleased to dismiss the instant Service Appeél with cost in favour of

the Respon‘dent Department.

Director y

E&SK Department.
Govt: of Khyber Pakhtunkhwa

Secretary
E&SE Department.
Govt: of Khyber Pakhtunkhwa

(For & behalf of Respondents No.1,2 & 3)

¥



AFFIDAVIT
: ' |, Mr. Fazale Subhan, Section Officer (Lit-}) E&SE Department, Govt. of Khyber
Pakhtunkhwa, do hereby solemnly affirm and declare on oath that the contents of the instant

Parawise Comments are true & correct to the best on my knowledge & belief. -

R
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s / N R ' OFFICE OF THE
E e - COMMISSIONER, KOHAT DIVISION
NV ' KOHAT o
i:—-‘“, [‘ﬁl'};, » » »
G | | No. /0442 IEAICMr-Kt - -
Dated Kohat Nov 23 , 2016
1o
Mr. Feroz. Hussam
Semox Clerk, GHSS Mandh:a Kalan, D i Khan
_‘SUBJECT: NQUIRY AGAINST M/S RAMBAIL KHAN, EX ~ DDEO (M) (NOW
. __DOWNGRADLD TO LOWER POST), TAUS KHAN EX DY DISTRICT ‘
‘ 'EDUCATION OFFIC_ER (NOW PRINCIPAL BS- 19 CHS NO. § D.I KHAN), :
SYED ZAWAR HUSSAIN SHAH HEADMASTDR GHS MITHAPUR, ATTA- SRR
_MUHAMMAD SUPD DDO (M) OFFICE AND MUHAMMAD YOUNAS
CLASS -1V, D i KHAN

Nemo: . ;

memo: No. 10388/EA/Cmr:Kt dated: 18-11-2016, however, - you did not'turn up for the same.

refevant record on 29-11-2016 (Tuesdgy) at 11:00 AM positively. \

; (MU.SA RAT. HUSSAIN)
COMMISSIO ER, KOHA'I DlVISION
* KOHAT.
Endst: No. & Date Even

/€6py forwarded to the Secretary, blemcnlcuy & Seconglary Education Deptt:, Govt:

of Khyber Pakhtunkhwa, Peshawar.

I\ER KOHAT DIVISION,
KOHAT.

.

{n connection with th? subject [nquiry, you were -directed to attend this office

You are therefore, once again directed to attend this office personally alongwith all

~ personally-alongwith- i‘elevant"record: on 22-11:2016 (Tuesday) at 11:00 AM vide this office



oF.)
OFFICE OF THE _

.- COMMISSIONER, KOHAT DIVISION
L - : KOHAT :

No. /( / e / /EA/Cmr-Kt

Dated Kohat Dec: o& 2016

A,“‘The Secre aliy; B .
.Elementary & Secondaiy Educatlon Deptt
Govt: of Khyber Pakhtunkhwa, Peshawar.

SUBJECT: - INQUIRY AGAINST M/S RAMBAIL KHAN, EX - DDEO (M) (NOW
A 'DOWNGRADED TO LOWER" ‘POST), TAUS KHAN, EX - DY DISTRICT
EDUCATION OFFICER (NOW PRINCIPAL BS- 19 GHS NO. 5 D.I KHAN), A
SYED ZAWAR HUSSAIN SHAH, HEADMASTER GHS MITHAPUR,
"ATTA MUHAMMAD _SUPD. DEO (M) OFFICE AND MUHAMMAD
'YOUNAS CLASS [V D.1 KHAN '

Memo:

I am to refer to Elementary & Secondary bduc'ltlon Deptt: Govt: of Khyber
Pakhunkhwa Oldel No. SO (S/M)/E&SED/4-17/2015/Syed Lawal Shah HM GHS Mithapuy/171
dated: 08 08 2016 on: the ai:ﬂc;ve n:wted subject. and 1o say thatin. pulsuanu, of the E&SE Duptt
"(;mt of Kh\ ber P”tl\htunl\,th abow 1etened No{mcatlon th(, unduswned alonbwnl
Mr. Saif-Ut- Rehman Punmpal (BS 20). GHS No.1, Now:.hela Cantt: conducted a. tonmal inquiry - '

in the subject matter.

| lﬁqtziry Report is enclosed herewith, please.

by
- -(MUSARRAT HUSSAIN)
COMMISSIONER KOHAT DlVISION

. : KOHAT,
Endst: No. & Date Even

- Copy forwarded to the Mr. Sa’if—Ur-Réhman, Principal (BS-20), GHS No.1. District

Nowshera. -

e COMMISSIONER KOHAT DIVISION,
KOHAT.

2
&




ENGEIRY REPORT AGAINST MR.TAUS KHAN EX:-DY:DEO(M) D.LKHAN NOW

CEOME RARAKR. MR.RAMBAIL KHAN EX-DY:DEO(M) D.JKHAN NOW H/M,GHS

L DA RHANMRZAWAR HUSSAIN SHAH EX-DDOQ, GHSS MANDHRA
L AN SONW HANL.GHS DHARTIAN HARIPUR AND MR.ATTA MUHAMMAD EX- -

L""I.JH BEOMM) D.ILKHAN NOW RETIRED REGARDING IRREGULAR DRAWL

% GOVT EXCHEQUER ON_ACCOUNT OF ARREAR OF PAY IN R/O

SELEHAMINGA YOUNAS CLASS-IV.

ik

(E \\IBLE

The eomp‘etentatxthlority has censtituted the folloxt'iltg enquiry committee vide
office Notification No.SO(S/M)E&SEDM-l?/ZO]S/Syed. Zawar Hussain Shah HM, GGS
Mithapur/171 dated 08-08-2016 to conduct formal enquiry against the following officers for the
charges mentloned 1n the charge sheet and statement of allegatlons already served upon the

‘concemed Ofﬁcels (Annex-A)

1- Mr.Taus Khan Ex-Dy:DEO(M) D.I.Khan now DEO (M) KARAK
'2- Mr.Rambail Khan Ex-DY:DEO(M) D.LKHAN now H/M,GHS Chehak D.LKHAN,
3- Mr.Zawar Hussain Shah EX-DDO, GHSS Mandhra Kalan now H/M, GHS

Dhartian Haripur,

4 Mr Atta Muhammad Ex-bupdtt DEO(M) D.LKHAN now retmd

V-ENQUIRY COMMITTEE

1- Mr.Musarrat Hussain (PCS EG BS-20), Commissioner Kohat Division Kohat.
2- Mr.Saifur Rahman Principal (BS-20), GHS No.l1 Nowshera Cantt:

_ALLEGA l‘IO_NS

It o LN

Belng DDOs unlawfully released pay, and arrears of Muhammad Younas ClaSb IV for

various periods which caused great loss to Govt exchequer

TERMS OF REFERENCE OF ENQUIRY COMMITTEE

. The aforesaid committee shall look into the matter, conduct formal inquiry for the
- charges mentioned 'in the charge sheet and statements of allegations already served upon the

concerned Officers and submit recommendation/report to-the competent authority.

PROCEEDINGS

In compliance with the above referred notification of the competent authority, the enquiry
commlttee started the proceedmgs accordingly. The competent authority has already served
2 . statement of allegatlons and charge sheets upon.-the above named ofﬁcers (Annex- B to M). All

have submltted their 1ephes to the enquiry commntee ( Amnex-N to Q)

To find out the actual posi ition the enqum committee v1sned oﬁ;c.. of

s
Ismatil Khan on dateii i?—l@%ﬂiﬂ, The. DEO @&i} ﬁtm Eﬁﬁﬁiﬁ :



,.,.funwly No entry of the said. Appomtment order is exrstmg in the Dmpatehz
8 D.I.Khan.Photo copy of despatch reglster is attached for ready reference
-&r concerned dispatcher also stated in black & white that the endstt No. of the .
r-n[ order is fake and not recorded in the dispatch register of DEO (M) D.l.Khan

’f’ne concerned Officers/Officials were directed to appear before the enquiry committee
dE 1 22- ] 1-2016 at Comrmssroner Office Kohat resultantly they were appeared except IF eroz -
- s3tzin Shah & Rraz Swat1 Ex-DEOs (M) DI Khan DAO D [.Khan, S.Zawar Hussain Shah Ex-
20 of GHSS Mandhra Kalan -and Feroz Khan S/Clerk of the said school. Those who were
<rpeared before the enquiry committee recorded their statements (Annex-V to Al).
The above named absent Off cers/Officials were directed to appear before the enquiry
mmmrttee on dated 29 11 -2016 at Commlssmner Office Kohat resultan‘dy they appeared before

the enqulry oommlttee (Annex A2) They also recorded thelr statements (Annex A3 to Av)

FINDINGS.

‘ The photo copies of relevant documents provided by the above named Officers were

. " checked thoroughly and it was observed that:-
- | BN Muhamrad Younas S/o Muhammad Nawaz resldem of Dahother Kacha P/o Rangpur
- ' Shumali DIKhan was as_appointed agalnst Chowludar _post_at GMS Wanda Yarak
D.IKhan by DEO (M) D.LKhan vide Endstt: No. 1622-27/DEO (M)/Class-1V Dated 10-
M}l (Annex-A6). The said order was invalid for the reasons that (i) there is no

Chowkidar sanctioned posts in Middle Schools and (i1) there ] is no entry 1ecordcd ol sueh
appomtment order in the dlspatch m ,gf,DL (M) Dera. Ismail Khan as revealed
g from the avallable record and statement of despatcher ( already annexed).’
2- Mr. Muhammad Younas Class-IV has not performed ‘duty at GMS Wanda Yarak
D.IKhan as revealed from the wrrtten statement of Head Master, GMS Wanda Yarak
§ (Annex-A7). There are only two sanctioned-class-IV Posts i.e Naib Qasid and Sweeper at
. GMS Wanda Yarak against which Mr.Abdur Rasheed Sweepera and Mr.Azizur Rahman
" NQare working since the establishment of the school (Annex-A8$).

- 3-~The pay of Muhammad Younas Class-1V was not reIeased/computerrzed ‘well in.time for
the reason mentioned above Source-1’ for computerization of pay was submltted 0 DAO

Dera Ismail Khan shown signed by DDO and counter81gned by DEO (M) Dera Ismail .

4- The accused Muhammad Younas Chowkidar, GMS Wanda Yarak was shown transferred

mutually vice. Mr Zakaullah Ciass IV of GHSS Mandhra Kalan DI Khan D.L.Khan . hy

transfer ordcr 1s also 1nvahd for the reason- that (i). the signatory authorrty (I)I O \/l

D.I’Khan Mr.Taus Khan) has disowned the signature marked on the transfer order dnd (ii)

the dispatch No. recorded on the said transter order is fake_and_hg,snot been. mmm-"ae




S The DDO of GHSS Mandhra Kalan D.I.Khan Mr. Zawar Hussam Shah now Head Master,

' GHS Dartian Harlpur has véledsed his salary- for the month of 10/2013 and 11/20| 3

without conﬁrmatron and issuance of.LPC from the quarter concerned which is 1cquncd

request of Feroz Khan S/Clerk of the sard school.However Mr.Feroz Khan S/Clerk
denled the statement of DDO Concerned.
-6 Mr.Taus Khan Ex~DEO (M) DL Khan now DEO (M) Karak visited GHSS Mandhra

—bemg important accounts documents (Annex A12) Mr Zawar Hussain Shah Ex-DDO

* Mandra Kalan stated that he has srgned the source documents for release’ of pay on the

Kalan on dated: 23 -04- 2014 and directed the Prmcrpal concerned to 1mmed1ately 1chcvc--

the -accused LIass IV ‘Muhammad Younas resultantly the accused was relieved and his
pay was stopped on the verbal direction of Ex-DEO (M) D.I.Khan (Annex-A13).

7- During the course of enquiry it was observed that though the accused was relieved from

| hlS ofﬁcral duty on dated 23-04- 2014 but even then his salary of mtervenmg penod

| arnountmg to Rs. 145000/- was prepared and submttted to DAO D.LKhan shown signed

by Mr.Rambail Khan Ex -DDO (M) D:I. Khan' (Annex-A14 10A16 ). The DAO D.1.Khan B

I i

f passed the said arrear bill (Annex-Al?). Though it was the responsibility of accountant as
well as DDO concerned to point out the irregular drawl ‘well in time but no recovery hus

"~ so far been made from the accused. They further recorded the said amount in monthly

{ N
N \% expdt:statement for the month of 10/2014 (Annex-A18). However Mr.Rambail Khan [x-

\, DDO now H/M GHS Mandhra Kalan has drsowned the SIgnatures marked on arrear bill
as well as source forms as revealed from hrs statement (aheady annexed)
8- Apart. from above mentioned facts,_ )11 the concerned DEOs/Dy prosmeae
Mr.Zawar Hussain Shah ex-DDO, GHS_S Mandhra Kalan now ]
Dartian Haripur have disowned the signatures marked on Ser
Muhammad Younas Class-[V . Servant No one is ready to accept 1
‘ fraudulent drawl as well as 1na1ntenance of record
9- The Accused Class-IV Servant was heard i in person He verbatly adrr
~ performed duty at GMS Wanda Yarak for the reason that no staff r
” there. However after transfer to- GHSS Mandra Kalan, he has perform . -
2013 to 23-04-2014 as revealed from attendance record of the said sc
A29). The accused further stated that his salary bill for the period fror
" 09-2014 was signed by Mr.Rambail Khan Ex- DDO (M) D L. Khan ]

1nstatement and release of pay

was checked thoroughly and it was confirmed that the clarm was actually srgned and

submltted by the concerned DDOs which resulted 1rregula1 drawl asmentroned in the

S charge sheet and statement of allegatlons The DAO D I. Khan also recorded his statcmcnt
(Already Annexed)

11-Mr Feroz Hussain Shah Ex-DEO (M) D.IKhan now retrred stated that he has 1ssued the

appointment order of the accused Class-IV. servant on the direction of Mr.Qaisar Rashecd

Judge Peshawar High Cotrt (Already Annexed).




Sl zvar Hussain now H/M, GHS Dartian Haripur stated in black & white that he has

Ceened the source form of Muhammad Younas Class-IV for release of his pay.

rvrm of Muhammad Younas C-IV prior to sign of DDO concerned (Already Annexed).

iz 1s worth mentioning to state that three enquiries have already'bee_n conducted against the
sw*\'e" Hamed class-IV servant (Annex-A30 to'A33) All the three ent]uiry committees have
»\,laled the ﬁrst appomtment order & transfer order as fake & bogus Though his appointment
~1de1 was issued- under 25% reserved quota® for the chlldren of Class IV servants as his father

was retired from service. However no record was found at DEO (M) D,I.Khan.

- During the course of enquiry, it was observed that supporting staff of establishment section

and accounts sectlon are fully 1nvolved in such fraudulent- drawl Disciplinary proceedings are

'-thulrcd to be 1mt1ated agalnst them under E&D Rules 2011 However now they are lrying. toA

save their skin from any drastlc actiol.

REC OMMENDATIONS.

In the light of above mentioned facts and documentary proof on record, the charges have

© -been proved against the above named Officers. It is therefore recommended that:-

1- Major penaity rrtay be imposed upon th'es'e foicefs under E&D Rules, 2011,
2- Muhammad Younas Class-IV may be removed from service under E&D Rules,2011.
The salary of absence period drawn frauduiently may be recovered and deposit into Govt

-treasury without further loss of time.

3. D1301p11na1y proceedlngs may ‘be- initiated agamst the concerned staff of Establishment

Section. and: Accounts Sectlon of DEO (M) D. I Khan including Feroz Khan S/Clerk of e

GHSS Mandra Kalan D.I.Khan. v

(MR. MUSARRAT HUSAIN KHAN) ‘ | (MR.SAIFUR RAHMAN)

(PCS EG BS- 20) Commlssmner Kohat Dlvmon R - Principal BS- 20)/Enq Officer .

Enqu1ry Officer. - = - . ' o . GHS No.1 NSR Cantt:

6/

r Feroz Khan S/Clerk of GHSS Mandra Kalan stated that he has stamped the source

§



" ‘Subject: =
'KHAN DY.DEO(M), SYED ZAWAR HUSSAIN SHAH, HEADMASTER
'GHS_MITHAPUR, ATTA_ MUHAMMAD ‘SUPERINTENDENT AT THE

Dear Sir,

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

{, -

No.SO(S/M)E&SED/4-17/2015/Syed Zawar Hussain Shah&others/171

L g 5

Mr. Musarrat Hussain (Chairman Inquiry Commrttee)

‘Commissioner Kohat Division,
. Kohat, :

ORDER: INQUIRY AGIANST M/S RAMBAIL KHAN DY.DEO(M), TAUS

DEO(M) OFFICE AND MUHAMMAD YOUNAS CLASS-IV D.LKHAN.

| am directed to refer to your letter No.10601/EA/Cmr-Kt dated 08-12-2016

on the ‘subject noted above and to remand back the enquiry report (In original) with the

“ request to clarify the following observations and resubmrt the report after probmg all
the charges against aII the accused; '

The committee has not clarified the present status of Muhammad Younas
Class-1V.

Charges against M/S Taus Khan, Ex-Deputy DEO(M) D.l. Khan and Atta
Muhammad -Superintendent at the office of DEO(M) D.I. Khan have not

- been examined and reported upon.

Moreover, - the:. committee should- have specrfred other staff * of -

Establlshment & Accounts Sectlon who were involved in the fraudulent
drawl.

Yours faithfully,

- (MUJEEH-UR-REHMAN) =
SECTION OFFICER (SCHOOLS MALE)

Endst: Even No. & Date:

Copy of the ébove is forwarded to the:-

“Mr. Saif ur Rehman (Member Inquiry Committee), Principal, GHS No. 1 District
Nowshera.

R / 2. PSto Secretary E&SE Khyber Pakhtunkhwa, Peshawar. .

ﬁZL SECTION OFFICER (SCHOOLS MALE)




LGOVERNMENT OF KHYBER PAKHTUNKHWA -
%" ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO(SlM)E&SED/4-17/201'5/8yed Zawar Hussain Shah&others/171 _ ‘
| Dated Peshawar the February 17, 2017 : -

Mr. Musarrat Hussain (Chairman lnqwry Commfttee)
Commissioner Kohat Dwnsxon
Kohat.

- Subject’~: ORDER- INQUIRY AGIANST M/S RAMBAIL KHAN DY. DEO(M), TAUS ‘
KHAN DY.DEO(M), SYED ZAWAR HUSSAIN SHAH, HEADMASTER

-GHS . MITHAPUR,. ATTA_MUHAMMAD SUPERINTENDENT AT THE

'DEO(M) OFFICE AND MUHAMMAD YOUNAS CLASS IV D.I.LKHAN.

Dear Sir, _ ' . _ _
| am directed to refer to your letter No.10601/EA/Cmr-Kt dated 08-12- 2016

on the subject noted above and to remand back the enquiry report (In original) with the

request to-clarify. the following ‘observations and resubmnt the report after problng al]’
the charges against all-the accused; ' |

i The commlttee has not clarified the present status of Muhammad Younas
Class-IV.

ii. -Charges against M/S Taus Khan, Ex-Deputy DEO(M) D.I. Khan and Atta
Muhammad Superintendent at the office of DEO(M) D.l. Khan have not

-+ . ‘been.examined and reported upon, .

iii. - Moreover, .the committee _should. “have S‘pecnfled other staff of T

“Estabhshment & Accounts Sectlon ‘who' were involved in the fraudulent
drawl. :

Yours faithfully,

SECTION OFFICER (SCHOOLS MALE)
Endst: Even No. & Date:

Copy of the above is forwarded to the:-

1. Mr. Saif ur Rehman (Member inquiry Commfttee) Principal, GHS No. 1 District
Nowshera. :

2. PSto Secretary E&SE Khyber Pakhtunkhwa, Peshawar.

SECTION OFFICER (SCHOOLS MALE)




T Endst: No & Date Even

The Secretary,
_Elementary. & Secondary Education Deptt
Govt: of Khyber Pakhtunkhwa, Peshawar.

SUBJECT:‘AINOUIRY AGAINST M/S RAMBAIL KHAN, EX - DDEO (M) _(NOW

.~ DOWNGRADED TO LOWER POST), TAUS KHAN., EX - DY DISTRICT
EDUCATION OFFICER (NOW PRINCIPAL BS- 19 GHS NO. 5 D.I KHAN
SYED. ZAWAR HUSSAIN SHAH, HEADMASTER GHS. MITHAPUR,

‘ YOUNAS CLASS — [V, D.I KHAN..
Memo:
) 1 am. 1o refer to Elementary & Secondary Education Deptt: Govt: of Khyber
Pdkhtunkhwa Order No SO (S/M)/E&SED/4 17/2015/Syed Zawu Shah ‘HM GHS Mlth'\pun/ 171
dated: 08-08-2016, on the ‘above noted subject and to 'say that in. pursuance ‘of the. E&SE Deptt: *
Govt: of Khyber Pakhtunkhwa above referred Notmcauon the undersigned alongwith
Mr. Saif-Ur-Rehman, Principal (BS-20), GHS No.1, Nowshera Cantt: conducted a tormal inquiry

c

in the subject matter.

" - ‘Inquiry Reportis _enclosed herewith, please. -

(\IUSAR T HUSSAIN)
COMMISSIONER, KOHAT DIVISION,

Copy forwarded to the Mr Salf-Ur'-Rehman,' I’lrincjpal (BS-20), GHS No.1, District

Nowshera.

-

@ TTARY DIARY _ | c’ommssmﬁ iR, KOHAT DIVISION,
Cieemee ? g (OHA’I‘.

Y ke

A\
N T OFFICE OF THE . g -
e ' COMMISSXONER KOHAT DIVISIO. ™~
SR ‘ KOHAT 4 -

No. /o Ko/ /EA/Cmr-Kt

Dated Kohat Dec: ag , 2016

ATTA MUHAMMAD SUPD. _ DEO (M) OFFICE AND MUHAMMAD

1s78



QUPDTT DEO(M) D.LKHAN NOW RETIRED
FROM GOVT_EXCHEQUER_ON ACCOUNT _OF ARREAR OF_PAY IN R/O
MUHAMMA YOUNAS, CLASS-V.

PREAMBLE,

. The competent authority has constituted the following enquiry committee vide
" office Notification No. SO(S/M)E&SED/4-17/2015/Syed  Zawar Hussain Shah HM, GGS
- Mithapur/ 171 dated 08 08-2016 to conduct formal enquiry agmnst the followmg officers for the
charges rnenuoned m the charge sheet and statement of allegatlons already served upon the.

concerned Ofﬁcers (Annex—A)

1- Mr.Taus Khan Ex-Dy:DEO(M) D.I.LKhan now DEO (M) KARAK
5. Mr.Rambail Khan Ex-DY:DEO(M) D.LKHAN now H/M,GHS Chehak D.LKHAN,
‘3. Mr.Zawar Hussain Shah EX-DDO, GHSS Mandhra Kalan now H/M, GHS
Dhartian Harlpur : :
4- Mr.Atta Muhammad Ex-Supdtt DEO(M) D.L KHAN now retu'ed

ENOQUIRY COMMITTEE

1- Mr.Mysarrat Hussain (PCS EG BS-20), Commissioner Kohat Division Kohat.
- 2- Mr.Saifur Rahman Principal (BS-20), GHS No.1 Nowshera Cantt:

- ALLEGATIONS

Being DDOs unlawfully released pay and arrears of Muhammad Younas Class-IV for

various periods which caused great loss to Govt exchequer.

TERMS OF REFERENCE OF ENOUIRY COMMITTEE

The aforesald commlttee shall look mto the matter conduct formal mquu'y for the
Q\ charges rnent10ned in the charge ‘sheet and statements of allegatlons already served upon the

concerned Officers and submit recommendation/report to the competent authonty

S

/  PROCEEDINGS

: %ﬁ/\ ; In comphance with the above referred notification of the competent authority, the enquiry
Y committee started the proceedmg,s accordingly. The competent authority has already served
statement of allegatlons and charge sheets upon’ the above named officers (Annex- B toM). All

have submitted their replies to the enquiry committee (Annex-N to Q).

To find out the actual posmon the enquxry committee visited office of DEO (M) Dera
~ Ismail Khan on dated 17- 10 2016 The DEO (M) Dera Ismail Khan was requested through camp
letter.No. 786 dated 18 10-2016 to dlrect the concerned 0fﬁcers/0fﬁc1als to provide relevant

s Aoe N Adala wrere o the




view that the ‘appointment of Muhammad Younas as Chowkidar at GMS Wanda Yarak has not
been processed accordingly. No entry of the said Appointment order is existing in the Dispatch

register of DEO (M) D.I.Khan.Photo copy of despatch register is attached for ready reference
(Annex-S&T). The concerned dispatcher also stated in black & white that the endstt No. of the
said appointment order is fake and not recorded in the dlspatch reglster of DEO M) D.L Khan
(Annex-U) a |
- 7 The concerned Officers/Officials were dlrected to appear before the enquiry committee
on dated 22:11-2016 at Commissioner Office Kohat resultantly they were appeared except Feroz
Hussain Shah & Riaz Swati Ex-DEOs (M) D.I.Khan, DAO D.I.Khan, S.Zawar Hussain Shah Ex-
.DDO of GHSS Mandhra Kalan and Feroz Khan S/Clerk of the said school. Those who were
appeared before the enqulry commlttee recorded their statements (Annex-V to Al )

"The above named absent Officers/Officials were . dtrected to appear before the enqu1ry
committee on dated 29-11- 2016 al Commissioner Office Kohat resultantly they appeared before

thé enquiry committee (Annex-A2). They also recorded their statements (Annex-A3 to AS).

.. FINDINGS.

The photo copies of relevant documints provided.hy the above named Officers were
checked thoroughly and it was observed that:-
1- Muhammad Yotmas S/o Muhammad Nawaz resident of Dahother Kacha P/o Rangpur
Shumali D.LKhan was appointed against Chowkidar post at GMS Wanda Yarak
DL Khan by. DEO (M).D.L Khan vide Endstt: No.1622-27/DEO (M)/Class-IV Dated 10-
04 2013 (Annex-AG) The said order was mvahd for the reasons that (i) there is no. .

"-Chowkidar sanctloned posts in Mlddle ‘Schools and (ii) there is no entry recorded of such

A

appointment order in the dispatch register of DEO (M) Dera Ismail Khan as revealed

2- MrMuhammad Younas Class-IV has not performed duty at GMS Wanda Yarak
' DL K.han as revealed from the written statement of Head Master, GMS Wanda Yarak
(Annex—A7) There are only two sanctloned class-IV Posts i:e Naib Qasid and Sweeper at
\ GMS Wanda Yarak agamst which Mr Abdur Rasheed Sweepera and-Mr. Azrzur Rahman
NQ are working since the establishment of the school (Annex-A8).
JMpay of Muhammad Younas Class-IV was not released/computerized well in time for
A _the reason mentioned above. Source-1 for computerization of pay was submitted to DAO
Dera Ismail Khan shown signed by DDO and countersigned by DEO (M) Dera Ismail
Khan (Annex-9) His pay was computerized for the Ist time in-07/2013 (Annex-Al 0). \~:/
4- The accused Muhammad Younas Chowkidar, GMS Wanda Yarak was shown tr ansfexred |
mutually vice Mr.Zakaullah Class-IV of GHSS Mandhra Kalan D.1.Khan D.I.Khan by
DEO (M) ‘D.IKhan vide endstt No.8403-7 dated 08-10-2013 (Annex-All).The said

transfer order is also invalid for,the. reason that (i) the signatory authority (DEO M

. "} from the available record and statement of despatcher (already annexed).
J
N

D L Khan Mr Taus Khan) has- dasowned the signature marked on the transfer order and (ii)

the drspatch No recorded on the said transfer order is fake and has not been recorded in




5«

C11- MrFeroz Hussam Shah

e Lo
, aigr«m»w.«m s

The DDO of GHSS Marrdhra Kalan D.I.Khan MrZawar Hussain Shah now Head Master,

‘GHS Dartian Haripur has released his salary for the month of 10/2013 and 11/2013

without confirmation and issuance of LPC from the quarter concerned which is required

helng important accounts documents (Annex-AIZ) ‘Mr.Zawar Hussain Shah Ex DDO

et

Mandra Kalan stated that he has signed the source docurnents for release of pay on the

”request of Feroz ‘Khan S/Clerk of the said” school.However Mr. Feroz Khan S/Clerk

denied the statement of DDO Concemed

Mr.Taus Khan Ex-DEO (M) D.I.Khan now DEO (M) Karak visited GHSS Mandhra
Kalan on dated 23-04-2014 and directed the Principal concerned to immediately relieve
the accused Class-IV Muhammad Younas resultantly the accused was relieved and his
pay was stopped on the verbal drrectlon of Ex- DEO (M) D.1.Khan (Annex-Al3).

During the course of enqulry it was observed that though the accused was reheved from’
his official duty on dated 23-04-2014 but even then his salary of intervening period
amounting to Rs.145000/- was prepared and submitted to DAO D.I.Khan shown signed
by Mr Rambail Khan Ex-DDO (M) D.1.Khan (Annex- A14 toA16 ). The DAO D.l.Khan

passed the said arrear bill (Annex-A17). Though it was the responsibility of accountant as

well as DDO concerned to point out the 1rregular drawl well in time but no recovery has
so far been rnade from the accused. They further recorded the said amount in month]y' '
expdt statement for the month of 10/2014 (Annex-A18). However Mr.Rambail Khan Ex-
DDO now H/M, GHS Mandhra Kalan has disowned the signatures marked on arrear bill

as well as source forms as revealed from his statement (already annexed).

_ Apart from above mentioned facts, all the concerned DEOs/Dy:DEOs/DDOs excepl

Mr.Zawar’ Hussam Shah ex-DDO, GHSS Mandhra Kalan now Head Master (JHS
Dartian Harlpur have disowned - the srgnatures marked on Servrce documents of -
Muhammad Younas Class-IV Servant. No one is read\ 10 accept the responsibility of
fraudulent drawl as well as maintenance of record.

The Accused Class-IV Servant was heard in person. He verbally admitted that he has not

; performed duty at GMS Wanda Yarak for the reason that no staff member was present

there However aﬁer transfer 1o GHSS Mandra Kalan he has performed duty from 08- 10-
3 to 23- 04-2014 as revealed from attendance record of the said school (Annex-Al 9to

A29). The accused further stated that his salary bill for the period from 01-12-2013 to 30-

09-2014 was signed by Mr.Rambail Khan Ex-DDO (M) D.I.Khan. He requested for re-

instatement and release of pay.

| 10 The District Accounts Officer-Dera Ismail Khan Provided orrgmal service and salary

record of Muhammad Younas duly submitted by Ex~DDOs of DEO (M) D.1.Khan which
was checked thoroughly and it was confirmed that the claim was- actually -signed and-
submitted by the concerned DDOs which resulted 1rreguhl drawl as mentioned in the
charge sheet and statement of allegations. The DAO D.IL. Khan also recorded his-statement
(Already Annexed).

3,“:"' e

Ex—DEO (M) D.l Khan now retired stated that he has issued

6 O



12 Mr Zawar Hussam now H/M GHS Daruan Hanpur stated in"black & white that he has -
signed the source form of Muliammad Younas Class-IV for release of hlS pay.

13- Mr.Feroz Khan S/Clerk of GHSS Mandra Kalan stated that he has stamped the source
form of Muhammad Yoﬁnas C-IV prior to sign of DDO concerned (Already Annexed).

It is_worth mentioning to state that three enquiries have already been conducted against the '
above named class-IV- servant-(Annex-A30.to. A33). "All the three enquiry cofrimittees ha've" a
declared the first appointment order & transfer yo'rder as fake & bogus. Though his appointment
order was issued under 25% reserved quota for the children of Class-1V servants as his father

was retired from service. However no record was found at DEO (M) D.I. Khan.

~ During the course of enqmry, it was observed that supportmg staff of estabhshment sectnon
and accounts sectlon arc fully mvolved in such. fraudulent drawi Dlsclphnary proccedmg,s are

required to be 1n1tlated;agamst 1'chern under E&D Rules, 201 1. However now they are trying to

save their skin from any drastic action.

RECOMMENDATIONS,

In the light of above. mentloned facts and documentary proof on record, the charges have -

been proved against the abovc named Officers. It is therefore recommended that:-

1- Major penalty may be imposed upon these Officers under E&D Rules, 2011.
2- Muhammad Younas Class-IV may be removed from service under E&D Rules. 7011
* The salary of absence period drawn fraudulently may- be recovered and deposit into Govt
treasury w1thout further loss of time. _
3- D1s01p11nary proceedmgs rnay be mmated agamst the concemed staff of Estabhshment |
Section and Accounts Section of DEO (M) D.1.Khan including Feroz Khan S/Clerk of

GHSS Mandra Kalan D.I.Khan.
(MR.MUSA T HUSAIN KHAN) (MR.SAIFUR RAHMAN)
(PCS EG BS-20), Commissioner Kohat Division. Principal BS-20)/Enq Officer

Enquiry Officer. GHS No.1 NSR Cantt:




A ﬂﬂﬂ\}\ " wsmesw - s . OFFICE OF THE |

e Y T COMMISSIONER KOHAT DIVISION.
: : S-,'; S s e o KOHAT S S
e o - ; No. __/:f;; C/ /EA/Cmr=Kt

Dated Kohat March 22~ 2017

g .O //, .

P

/l ‘he Secretary:

Llementary & buondd:\ Lducdnon Dr.ptl _ ;
Govi: of Khyber Pakhtunkhwa, Peshawar. ‘

SUBJECT: - ORDER - INQUIRY AGAINST M/S RAMBAIL KHAN, EX - DDEQ (M), //
TAUS KHAN, EX - DY DISTRICT EDUCATION OFFICER, SYLD ’}
ZAWAR HUSSAIN SHAH, HEADMASTER GHS MITHAPUR, ATTA j ;{*
~"MUHAMMAD __SUPERINTENDENT. DEO (M)  OFFICE _ AND . v/

MUHAMMADYOUNAS CLASS ~ IV, D.I' KHAN.. = = S ’ :

NMemo: | B | -' A o ‘
[ am 0 refef o Elementary & Secondary Education Deptt: Govt: of Khvber l

Pakhtunkhwa fetter No. SO (S/MYE&SED/4-17/2015/Syed Zawar Hussain Shah & others © 7 j l

duted: 17-02-2017. on the above noted subject and 1o re-submit tae enquiry report (alongwith al! “;

relevant documents after clarify ing the absenvations mentoned in &SE Depi ahove relorred
fetter, as desired. please. - - CL e A ‘ ’
, CQ ) (wusgazRAT HUSSAIN) ,
SO §VD / COMMISSIONER, KOHAT DIVISION,
| - 517, KOHAT. i
Endst: No. & Date Everi = 2 1" | | o
~ ._Copy"forwél‘déd'f‘td Mr. Saif-Ur-Rehman. Principel (BS{20). GHS No.l, Diswicr |
Nowshera, R | S Y i
,'/ I
- COMMISSIONER, KOHAT DIVISION,
| KOHAT.
‘.




Q. RY REPORT AGAINS’Y MR TAUS KHAN EX-DY Q 0 (M) D.L.LKHAN NOW DEO (M) KARAK, MR.RAMBAIL
KHAN £X- DY DEO (M) D, 1, KHAN NGW SH/M GHS CHEHAK D LKHAN, MR ZAWAR HUSSAIN SHAH EX-DDO,

485 - MANDHRA KALAN NOW HY/M, - GHS DHART!AN "HARIPUR AND . MR. ATTA MUHAIVIMAD EX-
SJPDTT DEO (M) D I KI'IAN NOW RETIRED REGARDIN\" IRREGUI.AR DRAWL OF PAY IN R/O MUHAMMAD
YOU NAS CLASS IV ' ' , : T

PREAMBLE, o ' :

The competent authority has constituted the following enqu:ry committee vide office Notification
No.SO(S/M)E&SED/4-17/2015/Syed Zawar Hussain Shah.HM, GH> Mitha-Pur/171 Dated 08-08-2016 to
conduct formal enquiry against the following Officers for the charges mentioned in the charge sheet and
statement of allegations already served upon the cdncerned Officers (Annex-A).

" Mr.Taus Khan Ex-Dy:DEO (M) D.LKhan now'DEOQ (M) Karak.
Mr.Rambail Khan Ex-Dy:DEOQ (M) D.|.Khan now H/M, GHS Chehak D.1.Khan
Mr.Zawar Hussain Shah Ex-DDO, GHSS Mandhra Kalan now H/M, GHS Dhartian Haripur.
Mr.Atta Muhammad Ex-Supdtt: DEO (M) D.l.Khan now retired.

EENE VO N ot
"

ENQUIRY COVIMITTEE

1- Mr.Musarrat Hussain Khan'(PCS EG BS-20), Commissioner Kohat Division Kohat
2- Mr. Salfur Rahman Pnnmpal (BS-20), GHS No 1 Nowshera Cantt '

ALLEGATIONS

Being- DDOs unlawfully released pay and arrears of Muhammad_Younas Class-IV for various periods which
caused great foss to Govt _exchequer.

TERMS OF REFERENCE OF ENQUIRY COMMITTEE,

i- The aforesaid .committee shall look into the matter, conduct formal inquiry for the chargos
mentioned in the charge sheet and statements of allegauons already served upon the concerred
Officers and submit recommendatlon/report to the competent authority.
ii- In pursuance of letter No.SO(S/M)E&SED/4-17/2015/S.Zawar Hussain Shah ‘& otheis/ 171 dated
17-02-2017, the committee clarify the present status of Muhammad Younas Class-IV
iii- Charge against M/S Taus Khan Ex-Dy:DEO (M) D..Khan and Atta Muhammad Supdtt: at the Office
T of DEO (M) D.1.Khan be examined & report upon.
_iv- . - The committee should-spacify other staff of éstablishment & accounts section who was involved .
m the fraudulent drawi '

J.

PROCEEDINGS

-

in compliance with the above referred notification of the competent authority, the enguiry
committee started the proceedings accordingly. The competent authority has already served statement of
allegatlons and charge sheets upon the above named officers {Annex-8 to M). All have submitted theii replies
to the enquiry committee (Annex-N to Q).

.To find out the actual position the enquiry committee visited Office of DEO (M) Dera Ismail Khar off
dated 17-10-2016. The-DEO (M) D.l Khan was requester through camp letter. No.786. dated 18- 10- 2(./1 ' .
direct the concerned Officers/Ofﬁcuals to prowde relevant record pertaining to the sa:d enqmly (Anrix- R) A

in the Dispatch register of DEO (M) D.\.Khan. Photo copy of dispatch register is attached for ready refer_
(Annex-S&T). The concerned dispatcher also stated in black and white that the endstt No of the:
. appointment order is'que and not recorded in the dispatch register of DEO {M) D.L.Khan (Annex-U

The concerned Officers/Officials Wé‘;:é'd}iéCted to'appear be{féfe the enquiry committee vt 2313
11-2016 at Commissioner Office Kohat resuftantly they were appeared except Feroz Hussa = > %
Swati Ex- DEOs (M) D.I.Khan, DAO D I.Khan, S.Zawar Fussain Shah Ex-DDO of GHSS Mandhra * = = -
Khan S/Clerk of the said school. Those who were appeared before the enguiry commitiee
statements {Annex-V to Al). L
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The above named absent Oﬁicers/officials were directed to appear before the enquiry committee on
dated;29-11-2016 at Commissioner Office Kohat resultantly they appeared before the enquiry committee
(Annex -A2). They also recorded their statements (Annex-A3 to AS).

P

meues. - e

Tbe Photo copaes of relevant documents prowded by the above named Officers- were checked
thoroughiy and it was observed that:-

1- Muhammad Younas S/o Muhammad Nawaz resident of Dahother Kacha D.l.LKhan was appointed
against Chowkidar post at GMS Wanda Yarak D.lL.Khan by DEO (M) D.l.Khan vide endstt No.1622-
27/DEO (M)/Class-IV Dated 10-04-2013 (Annex-AG). The said ordér:was invalid for the reasons that
-{i} there is no Chowkidar sanctioned posts in Middle Schools and (i} there'is no entry recorded of
such appointment order in the dispatch register of DEO (M) D.!.Khan as revealed from the available
record and statement of dispatcher(already anns axed).

2- Mr. Muhammad Younas Class-IV has not performed duty at GMS Wanda Yarak D.I.Khan as reveaied
from the written statement of Head Master, GMS Wanda Yarak {Annex-A7).There are only two class- .
iv sanctioned posts i.e Naib Qasid and Sweeper at GMS Wanda Yarak against which Mr.Abaur
Rasheed Sweeper and Mr.Azizur Rahman NQ are working since the establishment of the school
{Annex-A8).

3- The pay of Muhammad Younas Class-lV was not released/computerized wel! in time. for the reason
mentloned above Source-1 for computerization of pay was-submitted to DAO D.l.Khan duly signed
by MF.Taus Khan Ex-Dy DEO {M) and countersigned by Mr.Feroz Hussain Shah Ex-DEO (M] D.I, Khan

L (Annex -A9): His pay'was computerized for the ist tirne in 07/2013 (Annex-A10).

4- The accused Muhammad Younas Chowkidar, GMS Wanda Yarak was transferred mutually vice
Mr.Zakaullah Class-IV of GHSS Mandhra Kalan D.1.Khan by DEO (M) D.I.Khan vide endstt No.84073.7
date_d 08-10-2013 {(Annex-Al1). The said transfer order is also invalid for the reason that {i) tne
signatory authority (DEO M D.L.Khan Mr.Taus Khan} has disowned the signature marked on the

_transfer order and {ii) the dispatch No. recorded on the said transfer order is fake and has not been
recorded in dispatch register of DEO (M) D.L.Khan {Already annexed).

5- The DDO of GHSS Mandhra Kalan D.L.Khan Mr.Zawar Hussain Shah now Head Master, GHS Dartian
Haripur has released his salary for the month of 10/2013 and.11/2013 without confirmation dnd
issuance of LPC from the guarter concerned which is requured being important accounts documents
(Annex-A12). Mr.Zawar Hussain Shah Ex- DDO Mandra kalan stated that he has signed rhe sousce
documents for release of pay on the request of Feroz Khan S/Clerk of the school, However Mr.Feroz
Khan S/Clerk has denied the statement of DDO Concerned.

6- Mr.Taus Khan Ex-DEO (M) D.I.Khan now DEO (M) Karak visited GHSS Mandhra Kalan on dated 23- 04-,
2014 and directed the Principal concerned to immediately relieve the accused Class-1V Muhammag:
Younas resultantly the accused was relieved and his pay was stopped on the verbal direction of Ex:igd
DEO (M) D.l.Khan {Annex-A-13). However no fus rther dlscspllnary proceeding was initiated bv th Zait
competent authorlty due to uhknown reason. : o &

7- During the course of enquiry it was observed that though the accused was relieved form his offizi '

7 duty on dated 23-04-2014 but even then his salary of intervening period amounting to Rs ia‘«SOOQ ; iz

- were prepared and submitted to DAO D.l.Khan duly signed by Mr.Rambail Khan £:-0, LUEQ- (M

D.l.Khan now H/M, GHS Chehak D.l.Khan {Annex-Al4 to A1S6). The DAO D.L.Khan passed the sqm

arrear bill (Annex-A-17). Though it was the responsibility of-accountant as well as DDO comerned* 0

point out the irregular drawl well in time but no recovery has so far been made from tho accu

They further recorded the said amount in monthly expdt statement for the monrh- of 10/2

{Annex-19 to A29). The accused further stated that his salary bill for the period frorm 01-12- 2013’3 )

30-09-2014 was signed by Mr.Rambail Khan £x-DDO {M) D.i. khan The accused further requesled

adjustment and release of pay.

Apart from above mentioned facts all the concerned DDOs/Dy:Dos/DDOs except Mr.Zawa: Y

Shah Ex-DDO GHSS Mandra Kalan now Head Master, GiiS Dartian Haripur have disowi

signatures marked on service documents of Muhammad Younas Class- tV_ Servant. No crie v ;ed

accept the responsibility ot frauduient drawl as well as raintenance of record.

9- The accused class -1V Servant. was; h'eard in person. He verbally admitted that he has - st s
duty at GMS Wandar Yarak for’ the reason that no staff member was present thesz - b
transfer to GHSS Mandra Kalan he has performed duty from 08-10-2013 to 23-04-0 -

. _.from attendance record of the said school (Annex-A19 to A29). The accused iunm—
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salary bill for the period from 01-12- 2013 to 30-09- 2014 was signed by Mr. Rambail ex-DDO (MO
- DL Khan. He requested for Re-Instatement and release of pay. -
10- The District Accounts Officer D.1.Khan provided original service and salary record of Muhammad
Younas duly submitted by Ex-DDOs: ‘of DEO (MO D:l.Khan which was checked thoroughly and it was
~ confirmed that the .claim was actuaily signed by Mr.Rambail Khan and submitted to DAO D.L.Khan
- -which: resulted nrregular.draw! as mentioned in the ‘charge sheet and statement of allegations. The .
. DAO Dk Khan also. recorded hlS statement (Already annEXed) : : -
11- Mr.Feroz Hussain Shah £x-. DEO {MO D.l.Khan'now retnred stated that he has 1ssued the apposntment o
order of the accused Class-IV servant on the direction of Mr.Qaisar Rasheed Judge Peshawar High
Court (Already annexed).
12- Mr.Zawar Hussain now Head Master, GHS Dartian Haripur stated in black & white that he has signed
the source form of Muhammad Younas Class-1V for release of his pay.
13. Mr.Feroz Khan S/Clerk of GHSS Mandra Kalan stated that he has stamped the source form of
Muhammad Younas Class-1V prior to sign of DDO Concerned {Already annexed).

it is worth mentioning to state that three enquiries have already been conducted ag'ainst the
above named class-IV Servant (Annex-A30 to A33). All the three enquiry committees have declared
the Ist appointment order and transfer order as fake and bogus. Though his appointment order was
issued under 25 percent reserved quota for the children of class-IV servants as his father was retired
from service. However no record was found at DEO (M) D.1.Khan.

_ “During the course of enquiry, it-was observed that supporting staff of establishment section
“and accounts section .are futly. mvolved in such fraudulent -drawl. Disciplinary proceedings are
requared to be mmated against’ them under E&D Rules, 2011. However now they are trying-to save
their.skin from any drastic action. :

" The Charges have been proved against Mr.Rambail Khan Ex-Dy:DO (M) D.l.Khan now H/M.
GHS Chehak, Mr.Taus Khan Ex-Dy:D0 (M) D.{.Khan now DEO (M) Karak and Mr.Zawar Hussain Shah
Ex-DDO GHSS Mandhra Kalan now HfM, GHS Dartian Haripur. Mr.Feroz Hussain Shah Ex-DEO (M}
D.l.Khan and Mr.Atta .Muhammad have already been retired from service. it is further added that no
involvement of Atta Muhammad Ex-Supdtt: has been proved.

RECOMMENDATIONS.

In the light of above mentioned facts and documentary proof on record, the charges have been
proved against the above named Officers. It is therefore recommended that:-

1- Major Penalty may be imposed upon Mr.Ramabil Khan: now H/M, GHS Chehak D.l.Khan, Mr.Taus
"~ 'Khan now DEO (M) Karak and Mr.Zawar Hussain Shah now H/M GHS Dartian Haripur under &0
. Rules, 2011. ' : R -

2- Major Penalty’of- Dlsmlssal may be |mposed upon Muhammad Younas Class-IV under E&D Rules,
2011.The salary of absence period drawn fraudulently may se recovered and deposit into Govt
treasury without further loss of time.

3- Disciplinary aroceedings may be initiated agamst Mr.Muhammad Aftab J/Clerk, Tarig Aziz S/Clerk,
Muhammad Arshad J/Clerk and Feroz Khan S/Clerk of E&SE Deptt; D.1.Khan for their involvement in
fraudulent drawi. '

_
(MR.MUSARRAT HUSSAIN KHAN) ' ‘[MIR.SAIFUR RAHMAN)
(PCS EG BS-20), Commissioner Kohat Division Principal BS-20,/Enquiry Officer - .
Enguiry Oificer. - . GHS No.1 Nowshera Cantt
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Sorr] usarrat Hussain (PCS EG BS 20) Commissioner Kohat.
i "M, Salf W Rahman.?u.;mgal BS—.O GHS NO.1 DISTRICT Nowshera.
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LY

Prehmmarv Oblectlons

1. Enquiry was initiated against Mr.Rambail Khan Ex Deputy me Education Officer
(M) DIKhan by Muhammad Riaz Swati Ex-DEO (M) DiKhan me: haszs of yound
reality and authentic evidence his personal statement and other OO!‘I#W’»( made:.;, ’
with competent authority Secretary Education and Director E&SE/Bduc:0a ang .

" attached c>r§t account of fraudulent drawl of Rs,145921/- on the strength of miciic :

while Muhammad Younus chowkidar-was posted at GHS Mandhran Kalan cops . 1
No.55/Enquiry dated 30- 03-2015 is attached as (Annexure-A).Rs.145921/- on account
pay and adjustment of arrear were drawn in the month of October 2014.Copy of pay rou i

is attached as (Annexure-B). At that time Mr Rambail. Khan wus Deputy Dzsmct,v-s

Ry
'P‘ ﬁn.‘.‘t

enquiry. - -
2. Even an enquiry officer did not call me for examination / statement. He never contacted '\‘i :

l'

me, His call letter to the concerned is attached. So he condemned me unheard which is ; “ =¥
against natural justice. All the charges /allegation framed agamst me are liable to beg“)&

vitiated on this score. R ,W,,gz
e
Reply of Charges . ' i

" Charges leveled against me are false 0"“ baseless :1.did not released the pay apé«i %
“allowances of Mr.Muhammad Younis. There is no document on the record to show lns f’:";rj"
.pay was released on my behalf. In fact with the collusion of District Accounts Ofﬁce g
DIKhan his pay was feeded on the basis of fake and self made documents W nhou;f' ;

Servxce Book and accordmg to pay rolls provided by DlStI‘lCt Accounts Ofﬁce he dre :., ‘ _

signature. Copy of letter addressed to DAO DIKhan is attached. (Annexure-a-1) ;: 5 f

" Copy of charge report which he produced during the course of enquires 153, g
sufficient to prove his fake /Malpracnces Where in signature of under signed as well 88 7 an
stamp is fictitious which is stamped as ** Dy: Education Officer Dera Iswmail Khan®'
instead of ‘Deputy District Officer (M)DIKhan'" copy-of charge report is attached as k
(Annexure-D).It is worth mention that there is no post of chowkidar gxist in mlddle
schools under rules why,the DAO DIKhan passed/feeded salary of above mentxon 52

4,,,."7”'

-official. . ‘

s ‘ ! ﬁ




ga"dzing to do with the letters.

i\'gjroz;glgaut the pay activation process is fake.

nmittee also decided that Pay gctive source, JSorm and arrear bill

2 pgssed by the DAO DIKhan under;wrong designgtion shown.in the

. The concerned DAO staff must:be wirned.to be coptsci us in all aspects

&ile passing /feeding the bills of government servanis. grder of enquiry and
quiry report is attached as (Annexure-E&F). '

came to know about his malpractice when I noticed his fake transfer order in
October 2013.Without any extraneous pressure. [ at once stopped his payl-on m
own accord through. bank and DAO DIKhan in order to save the interest of
government. Copy of fake transfer order, StOppége of pay orders are attached .s
(Annexure-G&H).I had already ‘warned. the DAO DIKhan to avoid the fake
feeding of new.appointees on male side. (Annexure-H-1) ' '

4. 1 remained posted as Dy:DO up to 30-04-2014 and not only during my tenure of
posting but up to September 2014 he could not draw his pay. I left no effort to
proceed against Muhammad Younis. That is why ,he. failed to draw his pay up to
10/2014. Copies of various correspondence in this regard is attached us
‘(Annexure-1t0o Z & Anpexure 1 to 32).to understand the ‘whole story.

5. But unfortunately during the posting-of Mr;Rambail Khan DY;DO" Muhamunad
' Younis chowkidar succeeded to draw hisiSalary which gave birth to-instant
enguiry. I
1 consider il worth mentjoning 1o say-g t%cfgvmla the opportunity of theft even
in Khana Kaaba (The hous¢ of Allah): utwh}é‘nmthe thief Mithammad Younis was

" caught [did not allow him any relief till my, pésfing as Deputy District Education
‘DIKhan S S E '

Respected Sir, in view of above submission | may be very kindly

exonerated from the charges/allegation leveled against me please. However I want

to be heard in person. '

._O"~

Your Obediently

Mr.TAUS KHAN /% a{/a/o/

EX:DEPUTY DISTRICHEDUCATION OFFICER
{(M)DIKHAN.

_ Now; Pringipal (BS-19).GHS NO.5 DIKHAN

4



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

=*
Service Appeal No. 353/2018

Rambil Khan Vs - Govt: of KP..

................

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-15) All objections raised by the respondents are incorrect and baseless:
Rather the respondents are estopped to raise any objection due 1o,
their own conduct. .

FACTS:
1. Firzt portion of para 1 is admitted correct, hence no comments, v/hile
the rest of the para is incorrect hence denied.

2. Incorrect. The appellant did not sign the salary bill of Muhammad
Younis. Moreover the claim was not signed by the apnellant and
submitted to DAQ D.I Khan, ‘ '

3. Incorrect. No Proper opportunity was provided to the appellant

during the inquiry proceeding. Moreover Muhammad Younis gave
himself contradictory statement in different inquiries conducied on
the issue. (statements of Muhammad Younis Khan statements
are attached as Annexure-R-1)

4. Incorrect. The appellant submitted reply to show cause notice in
which he denied all allegations.

5. Incorrect. The appellant was removed from service which. was
~ modified to compulsory retirement without conducting regular
inquiry which is violation of Jaw and rules.

6. Pertain to record, however the removal order was modified to
compulsory retirement on his review petition and there is no need of
further departmental appeal as per rules and law, '

7. Pertain to record, however the grievance of the appellant was not
redressed as the appellant filed the instant appeal for reinstatement -
and not for modification of removal order to compulsory retirement.

8. Incorrect. The removal order was modified to compulsory retirement
on his review petition and there is no need of further departmental
appeal as per rules and law.

Q

Y



9. Incorrect. The appéllant has good cause of action to file the instant
appeal which is liable to be accepted on the following grounds.

" GROUNDS:

A. It is correct that the removal from service was modified into
compulsory retirement on the review petition of the appellant, but
that order is also against the law, rules, material on record, therefore

~not tenable and liable to be set aside. Moreover, there is no need of
further departmental appeal against the order dated 12.04.2018 as
per rules and law. ‘ ‘-

B. Incorrect. While para B of the appeal is correct.

C. Incorrect. No proper-opportunity of defence was provided to the
appellant during the inquiry as neither statements were recorded in
the presence of the appellant nor gave him opportunity of cross
examination. ' '

D. Not replied according to para D of the appeal. Moreover para D of
the appeal is correct.

Cot E. Incorrect. The appellant did not release the salary of the appellant.
P Moreover the Muhammad Younis gave himself the contradictory
statements which shows the malafide of Muhammad Younis.

F. Incorrect. While para F of the appeal is correct.

G. Incorrect. The appellant did not sign the salary bill of Muhammad
Younis and has no role in the issue.

H. Incorrect. While para H of the appeal is correct.

I Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for.

APPELLAN
' Through: - ) :
— I

M. ASIF YOUSAFZAI

ADVOCATE SUPREME COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief. .

=g L ; o
DEPONENT’//. : -
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. .Incorrect. The removal order was modified to compulsory retirement

“on his review petition and there is no need of further departmental
appeal as per rules and law.
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' ./ OFFICE OF THE DISTRICT EDUCATION OFFICER \\ - *_

|
B N DERA ISMAIL KHAN ““6\[ |
’ OFFICE ORDER. | : BN
_ ‘ : AN
Mr. Muhanumad Younis $/0 Muhammad Nawaz i ‘ \,\
. Kacha P/O Rangpur shumali Tehsil Paharpur District Dera Ismail Khy ' \ |

appointed as Chowkidar in(?i{)'i{ MV L MY apainst the vacant post in BPS-01 : |
{on the reserved quota of employee’s son) due to the retirement of his father

Mr. Muhammad Nawaz Chowkidar GPS Daholar Kacha vide Govt: of NWEP
Notification No.SOR-I (S&CA)4-1/80 Vol-11l dated 23-05-2000 with imumediate offect - -

in the light of writ petition No.308/12 dated 2{}-01;2013 and decision of Honorable

High Court subject to the following conditions: -

TERM AND CONDITIONS:

1. His service will be considered as regular but without pension/gratuity in terms
of Section-19 of the NWFP, Civil Servants Act, 1973, amended in 2005,
2. - He will contribute towards CPF@ 10% of the minimum of pay and 10%

{

¥
contribution will be made by the Government. ' : ‘
3. He will be governed by such rules and regulations as may be prescribed by the :T ?
Govt".:from"time; to time for the category to-which he belongs. _ ‘ Z‘( ‘
4. His appointment is made purely on’ temporary basis and liable to termination L \}‘;‘
atany time without assigning any reason. : s -
5. One month-pay will be forfeited to Cove: in case of resignation without prior f__ L
notice. The period of giving notice is one month before the date of resignation, "?

6. His original certificates/ degrees will be got verified by this office. All expenses
will be borne by the candiiciate. \

7. He is required to join the post within 15 days, failing which the appointment
order will stand cancel, a.utdinati(:ally. . o .'

8. The appointment is made -subject to the condition that the candidate is
permanent domicile of District Dera lsmail Khan,

9. He is required to produce health and age certificate from the Medical
Superintendent Dera Ismail Khan,

10.. Charge reports should be sent to all concerned.

1. NoTA/DA is allowed.

| ‘ o , S sd/-
: L o A ~District Education Officer (Vale)
 wileraTsmail Khan,, -
ey i 7 - ihan

No._/62% 2’7-/13130'(1\4)/(:1“3_s-1v Dated DIKhan the /o / /2013

Copy to:-
The Deputy Commissioner, DIKhan,

The Deputy District Education Officer (Male), Dera lsmail Khan.
The District Comptroller of Accounts, Dera lsmail Khan.

Official Concerned.
?lfm/s )

Office File.
District Education Officer (Malk)

~Dera Ispiail Khan.
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{itarities:

wyou uniawiuily e
October and November 20
043 and 01 12-2013 to 31-10420:

S~emingany duty and your where amw,ms stijl unknown.”

e abzave ‘you appear to be! gunty of wwummn and misconduct

i

‘-nder Rule3 of the Khyber Pakhtunkhwa Govemment Servarts (Efficiency and

Discipline) Rules, 2011 and have rendered yourself liable 10 all or any of = oenalties

specified in Rule-4 of the Rules ibid.

n defence within se. = 23ys of
g, z: e case

3- You are, therefore, required to submit your wntte
the receipt of this Charge Sheet to the mqutry officer/ inquiry committe
may be. ' '

should reach the inquiry officer/ inquiry committee

Il be presumed that you have no defence to

4- Your writien defence, if any,
within specified period, failing which it sha
put in and in that case ex-parte action shall be taken against you.

5- Intimate whether you desire to be heard in person.

6- A Statement of Allegations is enc: fosed.

DNW
 (PERVEZ KHATTAK)

CHIEF MINISTER KHYBER PAKHTUNKHWA,
'COMPETENT AUTHORITY

Mr. Muhammad Younas Class-1V D.I1.Khan
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18 Equipment
e A
“itore & Fixture

/@/_@9{6/} V

i o RECONCILAT!ON STA'! E'VléTNT OF EXPENDITURE FOR THE MONTH OFM '
% i FAME | s ARTMENT aoucmenﬁ{}ﬁn’ﬁ@@ﬁmmﬁﬁm MINOR :mrsgsmm EDUTA ATION "3y
. e rocoL - mnovmcw. NC21073, ‘ B
e : e e
WENBIHTR (P 1Y QRRES
S8 ,‘ 3 SIB | Ralzadh :g?ﬁd; ‘)‘w&‘% Q é NE g e i A A S b A FALIRIe ] 'b'. ;
0 26320917 76307355 1046202721 26320017] 102828272
0 11909348 36038416 47947764] - 11909348 47947764 —
© 0" Payoof Officer ol 1654400 4899640 6554040 1654400 8ssepdol
' *C Personal Pay 0 8400 25200 33600 '8400 3609 .
R of Other staff 0 10244478 31107366 41351844 10244478 41351044 |
sonal Pay 0 2070 6210 8280 2070 o ...8280] ‘..,‘
401241 Tota Reguf;fA“qwanc& or 14411569 35433224 53844793 14411569 53444795 __ £
| 571207 House Rent Alawance 0 1326885 3784056 5120041 1376885 5120941 -
27207 Conveyance Allow 0 2388516 3723167 £111683 23£8516/ 6111683 ¢
&mess Allowance(15%) 0 ‘0 1755 1755 0 1758 .90
; “35ming Allowance 0 14955 44945 59500 14955 59900 0
"' s Allowance 0| 14955/ - 44945 59900 {4955 59900 0
aled Allowance 0 42600 120758 183358 42600 163358 S0
pl. Adhoc Relief  25%) 0 0 0 ' 0 Y 0 .. 0
: 10120F Adhoc Reliel 2009 0 0 12700 12700 0 12700 :.._0
.-, {0120y, ‘«dhor‘ Alfow; 2010 ﬂ:____a.mw 9505568 12792915 z*.ezq,u#_“__:awh___,__ 0
-012“ Medical Allowance 0 1119430 3333964 2453094 1119130 4453094 0
91214 Adhoe Allowance 2011 0l ____ o822s1 2914016] 2896257 052281 3896297 0
fom 1M Adhoc Allowance 2012 0 2385795 7125205 £511000 2365795] 9511000 0
g'/ v ’12 ‘\cfhoc Reiief Allow 2014 0 1779528] 5268753 7048279/ . 1779526 7048279 0
2012 : 0 1165059 3425807 4594866 1165059 4594866| ¢
qmzaa o harge Allowance ' 0[“ 4520 13585 18105 4520 131_0_5_[_______.__0_,
r‘ ?44 FSpi: Relief Allowance(15%) f - 0_“.-___ g 0 of 0] .0 iy
1254 Science Teaching Allows s T 0 o 0 0 0 0
X _N_['“;lzf:uerAncwance(15% ' o] Q 0 o] ) _ 0 0
AU12-2 Total Other Allowance ; 0 o 835715 835745 ¢ 835715) __oj
'f‘P_‘_’Zf’.,.’fﬂt Charges S 0 0 0 0 10 0 — 0
(201272 Lowve Saiary o % 835715 835715 ; 83771 0
A93 Totai 4 Operating Sxpenses 0 0 ' 0
rA(’dz ’rotal Communication 0 i}
K\_CJ;O-’—'-osrage & Serv.‘.es 0 0
& Trunck Calls 0
o]
0 ———
0 c
& Cold Charges o 0-
AU34 To'.nl Accupancy Costs [ i 0
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. 'Tizhg §ecretary _
Elementary & Secondary Education Department
Khyber Pakhtunkhwa
Peshawar
Subject: Request For Acceptance of C(n'rigeﬁd_um ’

Respected Sir, .

With reference to your letter 00.SO(SM) E&SED/4-17/2015 / T.~d “awar Hussain shah
& others/171 Dated Peshawar‘the July 7,2017, on the subject show cause notice. I have replied
and posted the desired show cause notice on 25/07/2016. The copy submitted needed correction
after proof reading of para 3 in reply of show cause notice but after the correction, the
uncorrected copy was attached and submitted to your honor incidentally. It is therefore requested
that the attached corrected copy of the same reply please be accepted for consideration and

" official record.

Syed Zawar Hussain Shah

e Howel et

Dated: 26/7/2017 GHS Dartian

Haripur
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The Seeretary

Elementary & Sccéndary Education Department
Khyber Pakhtunkhwa
Peshawar |
Subject: Reply of Show Cause Notice

Memo:

With reference to your letter no.SO(SM) E&SED/4-17/2015/Syed Zawar Hussain shah &
others/171 Dated Peshawar the Juiy-7,2017, the show cause potice along with inquiry report has
been served upon me on dated July 21,2017, Where I have been held guilty of inefficient on

" account of release of pay for the month of 10/2013 and 11/2013 without confirmation and

issuance of LPC from the quarter concerned which is required being important accounts

document.

[ dare to present the facts and grounds to make clear picture of the case which are as under:-

1) 1 was appoiﬁted as DDO of GHSS Mandthra Kalan D.LKban while T was posted as
Headmaster GHS Mitha Pur D..Khan. DDO Ship is o -operauon with parent
department. Moreover it is an extra duty and exira work where no any honoraria or
special pay/allowance is to be paid for this extia duty. :

2) Mr. Feroz Khan S/Clerk GHS Mandhthra kalan D.1Khan forwarded me already
filled/Prepared source 2 form with office seal and initial, along with attachment of charge

report, relieving report, (.’lomputeriied pay print and transfer order for signature through a
messenger providing him my home address while | was residing at D.1Khan city. 1
signed the source form only after checking the available record and assuming that LPC
may be withheld by the clerk concerned with himself. Prior to that S/clerk concerned had
informed me that the papers are complete in all respect and needed signature.

In the first week of December 2013 1 come to know through private sources that transfer
order of Mr. Mohammad Younis class 1v was fake. 1 contacted M. Feroz KKhan and
inquired him about LPC. Heé replied that he had no LPC. He argued that since the
‘ntroduction of compuierized pay roll system there 18 nO need of LPC and pay print
serves the purpose of LPC. Moreover District Accounts Office is accepting the pay bill
on the strength of computerized pay print in case of ransfer with in district. | agreed to
the extent on the acceptance of pay bill by the DAO but when he denied to own his
responsibilities altogether. Therefore ] regretted and expressed SOITOW and felt
disappointment. Missing of LPC was the outcome of mishap and not willful act

3) As faras the confirmation of transfer order is concerned, 1 was not responsible for that. It \ l
was responsibility of Mr. Mushtaq Ahmad the sitting principal BPS 18(Regular) GHSS
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4)

6)

8)

i

Mandhra Kalan who handed over the charge of the post to the official concerned and
assigned him duty. I presented/ conveyed the above views before the formal committee in
oral héaring meeting held at commissioner office Kohat on 29/11/2016. The practice of
confirmation/ verification of transfer order in the case of transfer within the district does
not prevail among the DDOs in all casesat all. ‘

Disciplinary inquiry procedure/Proceeding rules provide each and every available
opportunity and enough time to the accused civil servant to defend the case. For this
purpose 3 levels of inquiries have been proposed under the existing efficiency and
discipline rules. Unfortunately I was ignored in departmental inquiry of level 2 which 1s
of high importance because this inquiry level provides firm footings to formal inquiry. At
this level of inquiry I was not provided any opportunity of clarification and explanation to
defend. If I were provided opportunity to defend, the result may would be otherwise.

The departmental inquiry was initiated against me in Jan/Feb 2014 and streiched more
than 3 years during this period | have absorbed a lot of mental torture and found myself

in lurch. So long period cannot be justified thereof being against the E&D rules regarding
time limitation.

At the stage of formal inquiry charge sheet along with a short description of allegation
was served upon me without attachment of fact finding report, therefore 1 had no perfect
information and idea of allcgation to reply in a comprehensive way in written form. As
the Written communication is powerful and effective medium of conveying the facts and
views to defend. '

It is no doubt that the LPC was very important document for accounts before the
introduction of computerized pay roll system. The DAO office used to not accept pay
bills regarding transfers without LPC but afler the introduction computerized pay roll
system the LPChas lost its importance and replaced by computerized pay print in case of

transfer within the district. the District Accounts Officer honors the pay bill without LPC

who is ultimate and final paying authority. So many Govt: employees are receiving the
pay including Education Department without issuance of LPC in case of {ransfer within
district.

The loss oceurred of amounting Rs. 24602 on account of fake transfer order and not on
account of LPC. The status of transfer order determines the legality of salary released

whether lawful or unlawful. Therefore I am of view that if the transfer order were be -

legal/ valid then pay released would be lawful under the new procedure adopted by the
DAO honoring pay bill without LPC regarding transfer with in district. Moreover, [
cannot be held responsible for transfer order & confirmation. Resultantly, 1 cannot be
held responsible for the loss occurred. '
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9) On managerial side I have shown good performance throughout my career as Headmaster L

and as a teacher. As Headmaster | have shown 100% SSC.exam: result for last three T
consecutive vears and won best performance award, awarded by the parent department E %
for academic session 2014-2015 which is a-golden achievement serving as Headmaster. | ' v
have appreciation letters issued o ‘me by the higher authorities in recognition of my good L
performance. ' ' 1:,.' !

| have expressed above facts and conveyed views just to make the clear personal image and not ‘
considering / finding myself the guilty of inefficient. A part from the imposed F
penalty(withholding of three increments for three years) which is not accordance with loss S
occurred and this case is defendable in the light of existing rules and on technical grounds but]
have decided to accept your decision because presently I am on LPR and reaching at the age of

superannuation on 11-4-2018. Facing shortage of time,I am not willing to defend. If I defends, ?
it will create financial hardships in near future which are not bearable and affordable at this stage ! ?
of age. ' -

P

It is therefore requested that the order may kindly be passed in this regard as early as possible.

Pocre be

Syed Zawar Hussain Shah
_ Ex-Head Master
Dated;26/7/2017 : GHS Dartian

Haripur

Address for correspondence
" Syed Zawar Hussain Shah
Ex- Headmaster
. GHS Dartian
Haripur
C/o District Education Officer(M)
Haripur -




' From: Syed Zawar Hussain Shah Head Master G.H.S Dartian. /‘]‘n)’\ ¢ a’("‘?}}
Haripur, Ex-Head Master G:H.S Mithapur D.I Khan

To, : ’
1. Mr. Musarat Hussain
PCS EG BS-20 Cummissioner Kohat
2 SﬁUr—RalumnBS—lﬂPrmcxpalGHS No 1 ¢
Nowshera Canit. . - )
Subject: REPLY OF CHARGE SHEET
Sir,

Kindly referencs to the ssaretary Goverument of Khybcr Pakhbiun Khwa Elementry & Socomary.
Education department ORDER NO. SO(S/M)E&SED/4-17/2015/Syed Zawar Hussain shah HM GRS
Mithapur/171. Dated 08-08-2016 received tiwough Exuail from Head Master G:H.S Mithapur D.J Kzn os
'18-08-2016. | have the honor w request your goodself that allegation of “Being DDO you un lawitiiy
released salanes for the month of October & November 2013 amounting to Rs.24,602 in totd &
MuhammadYounasClassNu’hﬂehewaspaformmodutyatGHSSMandhranKa]anDlI\han 1s BR
based ca facts. The factual posihon s as under: .

{(1). 1 was appointed ai DDO by Higher Authority. Papers for change of DDO Code i.e. Transfer order,
charge report, relieving repornt , computerized Pay print of District Accounts Officer D.I khan and source =5,
II form in R/O Mr.Mubammad Younas Class [V were sent to me by Mr. .Feroz Senior Cletk G.HS.S
Mandhra Kalan D.1 Khan for signature through a special messenger.

The cmnputumd pay pnm of officas/ officials is valid, certified and genuine documents of each and
every civil servant which is maintained and kept updated automatically by District Accounts Ofﬁcer as
. per actual pay allowances, stages and all other relevant data.

¥ AR

On the transfer/ posting of employee, only the DDO code of school/ institution is changed whereas pay
and allowances and other data remaine uachenged.

Mr. Muhammad Younas Class IV was already receiving pay and allowances as per actual entries/ data of
the computerized pay print of the previous month. Only source 1T form for the change of DDO code was
signed by me which was my duty as DDO. No any surplus/ additional pay was pmd to him.

it ts common occurrence that the computerized pay print has been accepted by District Accounts Officer
oot forcbangeofDD()codeonﬁmsih:‘posﬁngwiﬁzinﬁnedisuict.Becausethepaypmnofemp]oyeeis
’ updated and maintained in computerized oaline systemn and no change can be made by any individual
except District Accounts Officer. Hence, this document (computerized pay print) has replaced LPC which
is a Manual and the entries can be removed/erased whereas format style data and entries of computenzed
pay print are valid in al} respect.

- (2) Mr. Muhammad Y ounas Class IV has performed his duty during the month of October & November
2013 at GHSS Mandhra Katan D.1 Khan No any adverse remarks regarding attendance & performance etc
were reported by his office.

Respected Sir,

; - No any irregularity has been committed and the charge of mmlawful release of salaries for the month of
¥ : ' ~ October and November 2013 amounting to Rs 24,602 in total to Muhammad Younas class IV while he
- was performing duty at G.HSS Mandhra Kalan D.1. Khan is not correct. Therefore, it is requested that 1
A ' may please be exonerated from the charge. .

' Yours Sincerely} '

Syed Zawar Hussain Shah
o Head Master G.H.S Daman
Haripur.

EX Head Master G.H.S Mithapur

. D.I Khan,
Dated: 25-08-2016
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- KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No_ 180 st Daea _d7 /ol ;20

To
The Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar. '
Subject: - JUDGMENT IN APPEAL NO. 353/2018, MR. RAMBAIL KHAN.

I am directed to forward herewith a certified copy of Judgement
dated 18.01.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ~ \ '
RE:GISTRAEQW'
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




i | ~ VAKALAT NAMA

NO. /20

IN THE COURT OF _ /{,//2/4 ,V(;)m/a ﬁ,fb)ﬁ;@ /éﬂ,m

| W M@e (Appellant)

(Petitioner)
(Plaintiff)
VERSUS o
ﬁ OZD [ ﬁ/&-ﬁaw /Dexfp {:{' (Respondent)
| (Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, t0 appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. o

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us. ‘
|

-

Dated /20 : W

(CLIENT) E
ACCEPTED
M. ASIF YOUSAFZAI
Advocate Supreme Court "
. Peshawar.
Taimur Ali Khan Syed Naun%;;klmri
Advocate High Court _ T~ . . Advocate

OFFICE: : .
Room # FR-8, 4™ Floor, ‘
Bilour Plaza, Peshawar, ‘
Cantt: Peshawar

Cell: (0333-9103240)




