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- ‘08/02/202/1; The appeal/. of Mr. Kamrap Khan résubmitted tgday by Naila Jan
~ I Advocate may be entered in the Institution Register and. put up to the
Worthy Chairman for proper order please. o
A o REGISTﬁﬂi ' ‘
9. . This case is entrusted to S. Bench for preliminary hearing to be put
' up there on 1@!@” )21 o
CHAIRMAN
16.04.2021 Due to demise of the Worthy Chairman the Tribunallis
defupct, therefore, case is adjourned to 04.08.:2021 for the safe
as before.




04.08.2021

Counlsel for the appellant present.

The order' impugned in” the present appeal was passed on
06.05.2008 and its copy is available on file at page -9 Annexure-A.
Departmental appeal against the said order was filed on 10.12.2015
annexure-B. The appellant after stating the facts about his absénce
'from duty due to unavoidable circumstances, self stated in his appeal

;’that after 20/25 days when he contacted his Platoon Munshi, the later

i

- éinformed about dismissal of his service. After 2/3 months he

received the dismissal order on Fax but it was not visible. Being

admission by appellant in his departmental appeal clearly reveals that

he had got the knowledge of dismissal from service. However, he
preferred ‘departmental appeal in the year 2015 after about seven
yéars and then present service appeal after anbther period of about
six years with an ap-plication for condonation of delay citing the
reason as to the order having been given retrospective effect and
accordingly the order being void is not affected by limitation. If the
period beyond prescribed limitation for departmental appeal is
condoned deeming the order being void but the appellant has neither
advanced any sufficient cause in the application nor is there any
reason fér condonation of‘delay, having occurred éfter expiry of

ninety days waiting period of order on departmental appeal. Learned

counsel seeks adjournment for preparation. To come up for

e

preliminary hearing on 30.09.2021 before S.B.
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30.09.2021 ~ Junior of counsel for the appellant presentl

~ Junior of ieamed counsel for the appellant reqUested for’
_..adjournment on the ground that learned senior counsel for the

mappellant is not available today. Adjourned. To gome u~p~‘4 for -
. preliminary hearing before the S.B on 29.11.202¥.

(MIAN MUHAMMAD)
MEMBER (E) -

29.11.2021 : Counsel for the appellaht present.

Learned counsel for the appellant seeks adjournment on the SR
ground that he has not prepared the brief. Adjourned. To come = .- .
up for preliminary hearing on 01.02.2022 before S.B.

(MIAN MUHAMRMAD)
MEMBER (E)

01.02.2022 Counsel for the appellant present.

Learned counsel for the appellant seeks adjournm:'ent'.‘ ;
{ Adjourned. To come up for preliminary hearing on 0404 '
before S.B. ' '

20
(Mian Muhammad)
Member(E)
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04.04.2022 Mst. Naila Jan, Advocate for the appellant present and
i . heard. To come up for consideration tomorrow on
§ 05.04.2022 before this S.B.
| _ |
Chairman
{s
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S.No.

Date of order/
proceedings

Order or other proceedings with signature of Judge or
‘Magistrate and that of parties where necessary.
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5% April,

12022

' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '

Service Appeal No. 2410/2021

Kamran Ex-Constable No. 4025 of FRP Headquarter,
Peshawar. -

‘ : (Appellants) -
Versus '

Inspector General of Police Khyber PakhtUnkhwa Peshawar

'| and others. ... (Respondents)

ORDER

KALIM ARSHAD KHAN CHAIRMAN.- ' Counsel for

the appellant present and heard.

02. Through - the present appeal the appellant has
challenged the order dated 06.05.2008 of respondent No. 1,
whereby the appeliant was remo;\/ed service, against,whicl':\ his |
deparfmental appeal was not decided within ‘the statutory
period. It has been prayed that on acceptance of the appeal,
the impugned order may be set aside and the appellaht méy

be reinstated into service with all back benefits. -

03. The appeal was fixed for preliminary hearing on

04.08.2021. the following observations were made by the

Tribunal:-

T he order impugned- in the present appeal was passed

/ . : .
M on 06.05.2008 and its copy is available on file at page-9
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" Annexure-A. Depaftmenfa/ appeal against the said order.
-was filed on 10.12.2015 Annexure-B . The appellant after
stating that the facts about his absence from duty due to
unavoidable circumstances, self stated in his appeal fhat
after 20/25 days when he contacted his Platoon Munsh/i
the later informed about dismissal of his service, After
2/3 months he received the dis}nissa/ order on Fax but it
was not visible. Being admission by appellant in his
deparfmenta/ appeal clearly reveals that he had got the
knowledge of dismissal from service, However, he
preferred departmental appeal in the year 2015 after
about seven years and then present service appeal after
another period of about six years with an application for
condonation of delay citing the reason as to the order
having been given retrospective effect and according/y
the order being void is not affected by limitation. If the
period beyond prescribed limitation for departmenta/
appeal is condoned deéming the order being void but the
appellant has neither advanced any sufficient cause in
the app/iéation nor is there any reason for condonation of

delay, having occurred after éxp/'fy of ninety days waiting

gv/ period of orde( on departmenta{ appeal. Learned counsel

seeks adjournment for preparation. To come up for

2

preliminary hearing on 30.09.2021 before S.8B.”

04. Learned counsel for the appellant contended that no




charge sheet alongwifh statemént of allegations was issued to
the appellant nor show cause notice was served upon him and
he has been condémned unheard. That this Hon’ble Tribunal
had “accepted similar nature Appeal No. 985/2012 on
13.05.2015 and the appellant is also entitled to same
treatment. That the impugned order has been given
retrospective effect which rendered fhe impugned order as
void and no limitation runs against such orders as per
judgment of Hon’ble Supreme Court of Pakistan reported as |

2016-SCMR-648.

05. Both the departmental representation and this appeal
are barred by time. Learned counsel for the appellant could
not explain delay of each and every day in filing the present
servicé appeal. Thus, the ground taken for condonation of
delay does not seem plausible. Therefore, the appeal is

dismissed in limine. Consign.

06. Pronounced in open court in Peshawar and given under

my hand and seal of the Tribunal this 5 day of April, 2022.

(KALIM ARSHAD KHAN) -
Chairman
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The appeal of Mr. Kamram Ex-Constable No. 4025 of /FRP Headquarters Peshawar received
today i.e. on 26/01/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

vl-/Memorandum of appeal may be got signed by the appellant.
2 Affidavit may be got attested by the Qath Commissioner.
<3< Appeal has not been flagged/marked annexures’ marks.
4="Annexures of the appeal may be attested.
57 Annexures C&D of the appeal are missing. ‘
g,%gpies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

No. @) st

Dt. 2.8 z OZ /2021

REGISTRAR © ",
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Naila Jan Adv. Pesh.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO............./2021
Kamran Khan
VERSUS

IGP KPK Peshawar & Others

INDEX

S# Description of Documents Annexure | Pages
1. Appeal , 1-4
2. Application for Condonatlon of Delay . 5-6
3. Affidavit 7
4 Addresses of the Parties 8
5 |Copy of the impugned order dated|  “A”

06,/05/2008 ‘ 9
6 | Copy of the departmental appeal “B” (O
7 Copy of Judgments ‘C&D” | j—1)
8 Wakalat Nama - |3
Dated:26/01/2021 .

A ant

Through | 2@_
Naila Jax’

Advocate, High Court
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Khyher Palchtukhwa
L{ {O Service Tribunal
APPEAL NO ... 0../2021 piary o, L6 Yo
DatedM/a//gg”z/
Kamran (Ex Constable No 4025 of /FRP Headquarters
Peshawar. -
Appellant
Vs

1. Inspector General of Police Khyber Pukhtunkhwa Peshawar
2. Additional Inspector General/Commandant Frontier Reserved
Police Peshawar.
3. Deputy Commandant Frontier Reserved Police Peshawar.
Respondents

APPEAL_UNDER SECTION 4 OF THE KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER_DATED
6/05/2008 OF RESPONDENT NO 1 WHEREBY

THE APPELLANT WAS REMOVED FROM HIS
\ e SERVICES WITH RETROSPECTIVE EFFECT, AND
iledto-day

- NON DECIDING DEPARTMENTAL APPEAL OF THE

'R%W§§W, APPELLANT IS UTTER_VIOLATION OF LAW
et (M \%>3 RULES AND PRINCIPLES OF NATURAL JUSTICE.

PRAYERS:
s pmitted to -day ON ACCEPTANCE OF THE INSTANT APPEAL THE

IMPUGNED ORDER _DATED _6/05/2008 MAY

KINDLY BE DECLARED ILLEGAL VOID AB-INITIO,

A S .
R"Sﬂsr‘ar SET ASIDE THE IMPUGNED ORDER AND THE
g' Yo 31

SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth;

1. That the appellant was enlisted in the year 2004 as
constable in the FRP HQRs: Peshawar and since his

APPELLANT MAY KINDLY BE REINSTATED INTO %
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appointment the appellant performed his duties
with full devotion ,enthusiasm and to the entire
satisfaction of the respondents. |

. That the appeilant was deputed for emergency duty
in district tank and then transferred to DIKHAN

region on loan basis to his native district:

- bannu.when the appellant came to FRP DIK range to

Receive his transfer order he was informed that the
interim provincial éovernment cancelled all the
transfers and the appellant was informed that his
platoon' had been deployed in swat .then the
appellant left for swat however on the way on a

‘police check post their coach was returned by the
- police due to the deteriorating situation in swat the

appellant tried his level best to join duty but in vain

. .the appellant returned to Peshawar however after a

few days when the appellant contacted Munshi of
his platoon by phone and he informed the appellant
about the impugned order dated 06/05/2008 and
asked the appellant not to come there.(copy of the
impugned order dated 06/05/2008 is annexed as A)

. That thereafter the appellant tried hard to get the

impugned order and after 3 months of struggle the
appellant got its copy through fax however the same
was not visible and as the appellant got the copy of
the order the appellant filed a departmental appeal
before respondent No 2 however the same has not
yet decided(Copy of the departmental appeal is
annexure B) |

. That feeling aggrieved from the impugned orders

the appellant having no other adequate remedy
filed the instant appeal on the following grounds




GROUNDS

32

A. That the impugned order is against the law, rules
and Principles of natural justice vide ab-initio, hence
liable to be set aside.

B. That no opportunity of personal haring or defense .
has been provided to the appellant hence the
appellant has been condemned unheard.

C. That no charge sheet along with statement of
allegation or show cause notice had been
issued/served on the appellant which are
mandatory under RSO 2000.

D. That similar Nature Appeal No 985/2012 decided on
13/02/2015 was accepted by this honorable
Tribunal. Another similarly placed police constable

‘namely Wali Ayaz was reinstated vide order dated

31/01/2019 by the respondents on the basis of
another judgment of this honorable Tribunal in
Appeal No 369/2012 hence as per judgment of the.
supreme court reported as 2009 SCMR 01 being
similarly placed person the appellant is also entitled
for similar treatment.(Copies of the same are C & D)

E. That all similarly placed employees who were
dismissed during insurgency in swat have been
reinstated hence the appellant is also entitled for the
same relief.

F. That the inquiry officer neither recorded statement
of any witness nor did the appellant was provided
opportunity of cross examination.

G. That opportunity of FAIR TRAIL, as guaranteed by
art 10 A of the constitution has not been provided to
the appellant.
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H.That the appellant has not been treated in

accordance with Art 4&25 of the constitution.
That the appellant has been awarded the

~ punishment with retrospective effect which is void

order as per judgment 2002 SCMR 1124.

That the period of absence has been treated as leave
without pay hence regularized the absence perlod
then there lift no charge of absence against the
appellant.

. That the absence of the appellant is not willful but

due to the reason mentioned above which cannot be
termed as misconduct.

. That since the impugned order the appellant is

jobless and facing hardship.

M. That the appellant sought permission of this

honorable tribunal to adduce other ground during
final hearlng of the instant appeal.

It is therefore requested that the appeal
may kindly be accepted as prayed for.

. Appellant
Through

NAIFVA YAN
Advocate High Court
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA \ SERVICE
- TRIBUNAL PESHAWAR.

-

APPEALNO............. /2021

Kamran (Ex Constable No 4025 of /FRP Headquarters Peshawar
Appellant

Vs

Inspector General of Police Khyber Pukhtunkhwa Peshawar.
| ’ Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1. That the above titled appeal is filing today in which no

date has been fixed so far.

2. That the impugned order has been given retrospective
effect as well as the absence period has been regularized
by treating it lea\}e without pay which render the
impﬁgned order to be void order and as per dictum laid

down by superior court no limitation runs against void

order reference is made to 2019 SCMR 648,2019 PLCCS

S.C928.

3



3. That the Supreme Court also laid down the dictum that .

cases are to be decided on merit rather than

technicalities.

4. That the impugned order is against the constitution as

well as the RSO 2000.

5. That valuable rights of the appellant is involved which

may not be take away on the basis of technicalities.

It is therefore requested that the
délay in filing the instant appeal may
kindly be condoned for the end of
justice. '

Dated: 26/01/2021 ey

Appellant /. ,.,”
Through , %
NAILA JAN—

Advocate High Court
Peshawar.




-

Identified by

- Advocate, High Céur¥
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR.

APPEAL NO............. /2021

Kamran Khan
VERSUS
IGP KPK Peshawar & Others

AFFIDAVIT

-I,Kamran (Ex Constable No 4025 of /FRP Headquarters

Peshawar, do hereby solemnly affirm & declare on oath that all

contents of instant service appeal are true & correct to the best

of my knowledge & belief and nothing has been kept concealed
~or misstated from this Hon’ble Tribunal.

DEPONENT

Naila Jan

Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE . |
TRIBUNAL PESHAWAR o

APPEALNO............./2021

Kamran Khan
VERSUS
IGP KPK Peshawar & Others

ADDRESSES OF THE PARTIES
APPELLANT

Kamran (Ex Constable No 4025 of /FRP Headquarters Peshawar
RESPONDENTS

1. Inspector General of Police Khyber Pukhtunkhwa Peshawar
- 2. Additional Inspector General/Commandant Frontier Reserved
Police Peshawar. |
- 3. Deputy Commandant Frontier Reserved Police Peshawar

Dated: 26/01/2021

% gmm

Appellant

Through

Naila
Advocate, High Court,
Peshawar.
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— ‘This office - order I'CldlCS to the dlsposa of founal,
dcpartmcntal enquiry against Constabla Kamran, No.4025 of FRP/HQrs:
" Peshawar, who remained absent, from duty w.c. from 10-12-2007 till-to date
without takmg any leave/perlmssion of the compctcm authority.

) | | ORDLR

In 1111% conn(,ctmn hc Was msuud Charge Shcct and Summary

of /\"coau(\ns 1.0/ RP/llQrs wa}, nommulcd as Linquiry Officer to conduct

ihe enquiry and submit js findings. The Enquiry Officer afier completion of all

codal formalities submitted his hn:hng/n,pou wherein he was found g guilty. of

* the charge of intentional fault of absence without any cogent reason. Moreover
the delinquent official is not willing to serve more in Police Dcpaﬂmcnt

- R - Upon the fi ndmgs of the linquiry Officer he was issued
Final Show Cause Notice on his home address through DFC/FRP/AIQrs to
which hc received, but failed to submit 1cp1y of the said notice within stipulated
period of (14) days.

| Keeping in view  the rccolmncltndatlon of the },nqulry Officer
| and other material available on record it, has become: crystal clear that his
’ further retention” in scrvice is no more required in the discipling force.
’ “Therefore, in exercise of Powers vested to me under the NWEP, Removal {rom
- Service (Sol Powers) -Ordinance 2000.C onqmblu “Kamran,No. 40?‘3,. of
" l"R.p/llQlo, is hereby Removed from Service from the date. of his &be sence i

10-12-2007. The-per iod of absence is treated as ‘u,cm, wﬂhnui pdy

Order announ-ced.

(RAJA NASEER AHMAD)
[»y: Commandant,
~ Frontier Reserve Police,
NWIFP, Peshawat.

No.4 9K — j/ /PAFRPAIQrs: dat ed | ’cshawar the Ok /'/5'5- 12008.
| ' " Copy of the abovu i$ 00w, ar ded tor-

The Commandant FEP NWEP, ‘Peshawar,

The Dy: Superintendent of Police 'RP/Admn: Pcshawar.
- The OASI/Accountant FRP/HQrs: Peshawar. o
SRC/FMC IFRP/HQrs: Peshawar. . FRP. ,HQ%‘

0.B. wo. 8Ll :
ﬁa'_zeﬂé--:ﬂﬁ &

W0 -
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Order or other proceedings with signature of ju
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Date of order/
. proceedings | Magistrate
1- 2 : 3
~  KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _
Service Appeal No. 985/2012,
Zahid Ullah Khan Versus Commandant, FRP, KPK,
Peshawar etc.
13,02,20'1 3 PIR BAKHSH SHAH, MEMBER.- - Appellant

with counsel (Arbab Saiful Kamal, Advocate) and M.

Muhammad Jan, GP with ‘Thsanullah, H.C for the |.

respondents present.

2. The appellant Zahidullah :ﬁled the instant appeal

_undér Section 4 of the Khyber Pakhtu,nkh;wa Service |.
Tribunal Act, 1974 against the order dated 26.3.2012

Whereby the appellant was awarded the major penalty of |

removal from service. His depaArtmental appeal dated
1.04.2012 was. rejected by the Commandant, FRP
Khyber Pakhtunkhwa Vide his order dated 11.06.2011,

hence this appeal before the Tribunal.

3.-  Arguments heard and record perused.

4. During the course of arguments, it was asserted by

the learned counsel for the appellant that without _going

| into merits of the case, the impugned order is liable to be | :

set aside solely on the technical ground that charge sheet |

and statement of allegations were issued to:the appellant

4

vide order dated 16.11.2011 and the pl:oéeediligs were |
.nade against the appellant. under - the . Khyber |

Pakhtunkhwa Removal from Service (Special Powers) '




Ordinance, 2000 which had -been‘ r‘ep.ealc-ed ' on 15"
September, 2011. It was ﬁthﬁCr submitted that ve.sted"
rights 'of/—the appellant Iiave been de-lmaiged by mis-
application of law. The learned counsel for the appellant
lastly argue-d that thi‘s Tribunal has already remanded
casés on the basis of mis-application of law. Reliance |
was placed on 2006~SCM'R-1000>, 2003 PLC(C.S(){GO(L. )
2008 PLC(C.8.)1227, 2907 PLC (C-.S) »251,-,;?4 200‘7-'. H
SCMR-229. | -
- N
5. The Tribunal is of the considered opiﬁion that
| chargé sheet and étatement of gllégatidns were iss~ue(i>to_
the appellant under the Khyber ?akhtunkhwa Removal | -
from Service (Special ‘PowerS) Ordinanq.é',' 2OOQ which
was not in the ﬁeld and had been 1'epeaied_. ‘Since the
cases of similar nature have already been remanded to:|
the respondent-department for condu‘ct.iné proper denovo
enquiry. the .appellant is al§o entitled to the same
treatment under Article 4 of the Constitution of Islamic
Republic of Pakistan.
6. ‘ For the saic_i reasons, we are of t!le' cbns{ideréa
view to set aside the impugned orders, the aﬁpellq‘ilt lS '
reinstated in sérvice for .the purpose .of gnciuiry and to-
1'emit-the case back tolthg re;pondenf ﬁo. 3 with the
direction to initiate fresh -di'sciplinary_ p'rocee‘d‘irjgs

against the appellant under relevant law/rules and if the |

charges are established, penalty duly in accordance with
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the léw be imposed upon him. Back benefits etc. will be

v . - - ‘1 - 'o
subject to the outcome of fresh disciplinary proceedings.

Parties are left to bear their own costs. File be consigned

to the record.'

ANNOUNCED.

13.2.2015
(PIR BAKHSH SHAH)
@{ " MEMBER
(ABDUL LATIF) |

MEMBER .

Nuwaber of WWordy

Copying Fou

Urgent

“Totat

Nuase of (.\pw.st... U ~ } .

Duate of Camplediisn ol Copy _,_,.__ _,,,_..; L
— -

Bage of Delivecy of Capy




Sr.
No

‘Dateof

order/-

- | proceeding
s

5

10:09.2018 |

1 .
' Walt Ava/ Khan, Ex- constable No.682 R/O Zul-qadal Mandan P. ()

Appeal No.369/2012 .
‘... 16.03.2012
10.09.2018

Date of Institution

Date of Decision

Khawaga-mad Mandan Tehsﬂ and District Bannu. '
---------- Appellant B
1. District Police Ofﬁqer, Bannu.
2. chioonal Policg Officer, Bannu Region Bannu.

3. The Inspectcn General of Pusxon Khyber Pakhtunkhwa.’

---------- Respondcnt
Mr. Hussain Shah............... [SRTURUUUE SRNTORRRO Member
Mr. Mubammad Hamid Mughal........................ Member

JUDGMPNT . .
I[TUSSAIN SHAH MEMBER: Appellant Ieamed counsel

for the apbellant and Mr. Kabirullah Khattak, Leamed Addltlonal
Advocaté General én behalf of the ofﬁciall 1'éspond<;nts pr.esleﬁt;

_ 7 Appellant Wali;Ayaz Khan h‘as; filed the présent appeal u/\s 4
of the Khyber Pa}ldl_tunkhwa Service Tribur_lg] Act being agéricved

a‘ga-inst the order of respondents No.l dated 3'0.06.201:0 the

.appcllanto was dismissed from service from the date of absence.

~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'TRI_"BUNAL; .

The appellant has also contested the - rejection orders. of the.| - -




L .

—ma'c:};éll‘tlncntal appeal by the respondents No.2 dated 27.11.2010.

AR

0

: 3 The Learned counsel* for the -appellant stated that the

impugned orders are against the law, facts and very harsh

punishment was awarded to the appellant. Further argued that the |-

.appcllant remained absent from duty for 27 days'wh_ilgh_‘.\-rvas

"~ neither willful nor intentional, but behind his control due to severc

~ .

illness. Further argued that the inquiry was conducted . without.

giving him the opportunity of deferise. He also placed on record |

the ;departmental appeal to respondent No.2 wherein facts of his
: : A - _
illness and dismissal for se_rviée withdut ‘giving him the

opportunity of dcfense mentioned. Learncd counsel for the

appellaht argued that the.impugned ;\)unishment was awarded

retrospectively hence no limitation run against the same being void |

“order. Lcarned counsel for the appellant prayed for setting aside

the impugned orders and re-instatement of the appellant. =~ .

4. Against that the learned AAG argued that the competent |

4 .
authority dismissed the appellant from his service after complction
. i . - .
- ' . . \‘ :
of formalities under the relevant law and the réason for his absence

and pre-planned after thoughts. Further argued that the appeilant

did not hother to inform the competent authority about his illness
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| and neither he appeared before the inquiry officer. _

5. Arguments heard. File perused.
6. Charge against the appellant was that he absented himself

for recryit training program for more tﬁan‘twenty Seven (27) days

and was returned as unqualified by the commandant PTC hangu

- vide his signal No. 191-92/GC dated 0902.2009. There is no Cavil

to the proposition that if punishment is awarded 1o a Civil Serx}émt_ -

“ with retrospective effect ‘thé;\no limitation would 1'un.agéirist the

1

" same being void. From the perusal of the recbrd and argpjments_ of | -

L}

“the partics it transpired that there is no dispute that the appellant

remained absent from duty without permission. However learned
counsel for the appellant has taken the plea that the :appellanl was |
absent being severely ill. The appellant mentioned the fact of is

severe illness not only the present service appeal but also in his

. _ :
departmental appeal. Learned counsel for the appellant referred to

thgl judgments reported in 2008'S C M R 2.1.4 & 200;/3 CMR
1120 In view of the 'back- groul‘qd of fthé cas;e_:' and ijlj‘.lé“_a'bo‘\/e-.
mentioned judgments of the I--Imfable ~SUpremé ' coun ‘_ lhc
punishment of dis'mi,sseﬂ from service éﬁp,earsi to bé éxceséive a_nd
l1élt§ll. ’




-

ANNOUNCED . .

1 Consequently the present appé:al is partially accepted and |

K

‘the major punishment of dismissal from service is modified and

- ’ N . - f ’
converted into withholding of Three (3) annual Increments for a

period of Five (5) years. Absent perijbd and Intervéning:periqd:_
shall alsd be treated as extraordinary lea;’We_ without pay. In case the | -

appellant is found still adamant not tol qualify ‘the recruit course, |-

the respondent department is at Iibertyf 10 proceed against him in
accordance with law. The Present appeal is partially accepted in
the above terms. Parties are left to bear their own costs: File be

consigned to the record room after its ccf)mplétion.
L] : .
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