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The appeal of Mst. Shagufta Naz resubmitted today by Mr.

Saadullah Khan Marwat Advocate may be entered in the Institution Register
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Appellant present m person Prellmlnary arguments heard.

Points raised . need consnderatlon The ,appeal is admitted to
regular hearing sub]ect to all legal ob]ectaons available to the

B respondents The appellant is dlrected to dep05|t security and process
3 fee within 10 days Thereafter, notices be issued to the respondents
for submisswn of written reply/comments in office W|th|n 10 days of

the recelpt of notlces posntlvely If the written reply/comments are
not submitted W|th|n the stipulated tlme the oft“ce is required to
submlt the file with a report of non- compllance F:le to come up for
arguments on 14.09.2021 before the D.B. |

Chaitman




Appellant alongwith her counsel Mr. Arbab Saifﬁl Kamal, Advocate
present. Mr. Riaz Ahmed Paindakheil, Assistant Advocate General for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned orders dated 15-02-2021 and
04-03-2021 are set aside and the appellant is re-instated in service with
all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
14.09.2021

2L [y

(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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the appellant was not treated in accordance with law and was penalized in an

arbitrary manner without any proof.

05. In view of the foregoing discussion, the instant appeal is accepted. The -
impugned orders dated 15-02-2021 and 04-03-2021 are set aside and the appellant
is re-instated in service with all back benefits. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
14.09.2021
(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)

MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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responsibilities; that the appellant was proceeded against on the above mentioned

charges and was rightly penalized in accordance with law and rule.

04. We have heard learned counsel for the parties and have perused the
record. Perusal of the Charge sheet/statement of éllegations would rgveal that two
charges have been leveled against the appellant that she did not permit other
female warders for search, thus creating disturbance and two mobile sets were
recovered from inmates, allegedly supplied by the appellant. placed on record is a
one page inquiry report, which cannot be termed as a regular inquiry, as the
allegations leveled against her were not proved, rather it was assumed that cell
phones recovered from inmates were supplied by the appellant. Neither statement
of any witness was recorded nor any other solid evidence was produced to
substantiate their stance, rather the inquiry officer only discussed her personal
tréits. ed upon such inquiry report, imposition of major penalty would- be an
action taken on malafide. It however is a well-settled legal proposition supported by
various judgments of the Supreme Court of Pakistan that regular inquiry is must
before imposition of major penélty of removal from service, which however was not
done in case of the appellant. We have also noted that the charges leveled against
the appellant are factual in essence, which cannot be proved without conducting a
regular inquiry. As per jail manual, even for the staff of the jail, there is a set
procedure to be followed, while entering inside the jail and body search is conducted
at more than one point involving several employees of the jail and it would be
unjust without solid proof to assume that the appellant had supplied cell phones to
the inmates. The other allegation too is presumptive in nature as the appellant being
a warder is not competent to permit or stop her other colleagues from conducting
search in any ward of the jail. On the other hand stance of the appellant to the
effect that being a female, she is being treated discriminately aIso"hoIds grounds, as
the proceedings conducted so far against the appellant are replete with deficiencies

and it seem that the action so taken against the appellant is based on malafide, as
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under the law are badly violated;‘ that the flimsy charges leveled against the
appeilént were never provéd, as no proper inquiry was conducted; that the inquiry
so conducted did not touch the allegations leveled against the appeliant, nor any
evidence produced to prove such allegations against the appellant; that not a single
witness was examined to establish the charges leveled so far against the appellant;
that the charges so leveled are factual, which cannot be proved without conducting
regular inquiry; that while imposing major penalty, the principle of natural justice
required that a regular inquiry wag to be conducted in the matter and opportunity of
defensé and personal hearing was to be provided to the civil servanAt proceeded
against, otherwise civil servant would be condemned unheard and major penalty of
dismissal from service would be imposed upon him without adopting the required
mandatory procedure, resulting in manifest injustice. Reliance was placed on 2008
SCMR 1369; that the appellant was never associated with the so-called inquiry

L\We civil servant is not associated with inquiry proceedings nor is
u e affordéd opportunity to cross-examine witnesses produced against him, inquiry
proceedings and conseduential order regarding his dismissal suffered from inherent
legal defects. Reliance was placed on 1997 SCMR 1073; that the respondents were
bent upon removing the appellant from service, as she did not bow down before the
illegal demands of the respondents; that female employees in the department are
being subjected to miéerable life by their superiors and they are discriminated at

every stage due to male dominancy.

03.. Learned Assistant Advocate General for the respondents has contended
that the appellant was not performing her duty with devotion and due to such
reason, di‘sciplinary proceedings had been conducted against her several times
during her entire service and finally she was removed from service after observing
all the legal formalities; that the appellant was disrespectful to her officers, creating
problems at every occasion; that cell phone is strictly prohibited with inmates inside
the jail premises, but two cell phones were recovered from the -ward under

supervision of the appellant, which shows her reckless behavior towards her official




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 3875/2021

Date of Institution ... 11.03.2021
Date of Decision 14.09.2021

Shagufta Naz D/O Maiz Ullah Khan, R/O Ahmadi Banda, Karak Ex-Warder, Central
Jail, Bannu ‘ (Appellant)

VERSUS

Superinterident, Circle Hgrs: Prision, D.I Khan and two others. : :
(Respondents)

' ARBAB SAIFUL KAMAL,
Advocate ‘ For Appellant
RIAZ AHMED PAINDAKHEIL,
Assistant Advocate General For Respondents
SALAH-UD-DIN ' MEMBER (JUDICIAL)
~ ATIQ-UR-REHM AZIR MEMBER (EXECUTIVE)

JUDGMENT |
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are that

the appellant was appointed as Warder in P'risoln. Department vide order dated
12-01-2015. During the course of her service, she was proceeded against on the
charges of misconduct and was ultimately removed from service vide impugned
order dated 15-02-2021. Feeling aggrieved, the appellant filed departmgntal appeal
dated 23-02-2021, which was rejected vide order dated 04-03-2021, hence the
instant service appeal instituted on 11-03-2021 with prayers that the impugned
orders dated 15-02-2021 and 04-03-2021 may be set aside and the appellant may

be re-instated in service with all back benefits.

02. Learned counsel for the appellant has conten;:!e_d that the appellant has
not been treated in accordance with law, hence her rights secured and guaranteed

e~
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Tf The appeal of Mr. Shagufta Naz Ex-Warder Central Jail Bannu received today i.e. on
),;_ 11/03/2021 is incomplete on the following score which is returned to the counsel for the
: N appeliant for completion and resubmission within 15 days.

Annexures-A, B and D of the appeal are illegible which may be replaced by legible/better

one. -
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REGISTRAR
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PESHAWAR.
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EFORE THE KPK SERVICE TRI

NAL PESHAWAR -

S.A. No. /2021
Shagufta Naz vVersus Superintendent & Others
INDEX
I S. No.| Documents | Annex | P. No.
| 1. |Memo of Appeal |14
© 2. | Statement of Allegation, 29-01-2021 | ‘A" | 5
3. | Nomination of IO dated 03-02-2021 | 'B” 6
4. Reply to CS/ Statement of . e 7
- Allegations dated 09-02 —2021
5. | Impugned order dated 15-02-2021 D" 8
. 6. Departmental Appeal dated23-02-21 "E” 9
7. | Rejection Order dated 04-03-2021 | “F” 10
Appellant

Through -
o Z,L.me

Saadullah Khan Marwat
Advocate

21-A, Nasir Mansion,
Shoba Bazaar, Peshawar

. ‘ A , ‘ Ph: 0300-5872676 -
Dated 10-03-2021 : 0311-9266609

~




| BEFORE KPK SERVICE TRIBUNAL PESHAWAR
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- Khyber Pald!tukhwa
Shagufta Naz D/O Maiz Ullah Khan, Service Tribunal

R/O Ahmadi Banda, Karak. Diary \5_%_?-3 i
Ex-Warder, Centrat Jail, ‘ ‘_ oatea Ll l3[202,l

.............. e e, . Appellant

1. Superintendent, Circle Hgrs:

Prison, D.I Khan.

2. Inspector General, Prison

KP, Peshawar.

3. Superintendent, Central Prison

Bannu. . ... ............ T Respondents

PL=>L=>0<C=080<=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 553-56, DATED 15-02-

. 2021 OF R. NO. 1, WHEREBY MAJOR PENALTY OF
| E§5ed*?-day REMOVAL FROM SERVICE WAS IMPOSED OR OFFICE
} e EesErSi% ORDER NO. 6586/6587-89 DATED 04-03-2021,
) 1|3} 2>/ WHEREBY DEPARTMENTAL APPEAL OF APPELLANT
Re-submitced 0 “**Y\WAS REJECTED FOR NO LEGAL REASON.

EL=>0C=0<C<=00<=>8

Ny ="

M |

ar:
Respectfully Sheweth::

H

37}3‘

1. That appellant was appo‘inted on 12-01-2015 as Warder B-05 now

B-07 in the department and served the same with devotion till the
date of removal from service.

2. That on 29-01-2021, appellant was served with Statement of *
Allegations to the effect:-

Female Warder Shgufta Naz attached to Central Prison Bannu not

permit other female Warders for search and created disturbance.
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She was. bound to figure out who is using cellular phones but she
acted vice-versa and created fuss by obétructing search team
headed by acting Deputy Superintendent Aurangzeb Khan: of
Central Prison Bannu, moreover, 02 mobiles phones were
recovered from the possession of two female inmates which were
supplied by the female Warder Shagufta Naz.

In the said charge sheet, Mr. Ijaz Ahmad, Assistant
Superintendent Jail, Central Prison D.I Khan was appointe'd as

Inquiry Office. (Copy as Annex “A”)

That. appellént submitted applicationl before the authority . to
change the Inquiry Officer as She has no confidence over him to
conduct impartial enquiry in the matter because he was the
nominee of R. No. 01 and in pursuance of the same, the said
Inquiry Officer was changed by appointing M. Raﬁf Fida, Assistant
Superintendent Jail, D.I Khan vide order dated 03-02-2021.
(Copy as Annex “B") ‘

That on 09-02-2021, Charge Sheet / Statement of Allegation was
replied and appellant denied the allegatibn with cogent reason
and leveled cogent allegations against Sami Ullah Khan,
Superintendent Jail, Bannu. (Copy as Annex “C”")

That perhaps enquiry into the matter was initiated but the same
was not conducted as per the mandate of law. No statement
either of appellant nor of the concerned witnesses was recorded in
her presence nor she was afforded opportunity of cross
‘eXa'mination, however, as per her knowledge, she Was'
recommended for major punishment, yet no enquiry report was
supplied to her.

That on ,15'02_2021' major penalty of removal from service was -
imposed upon appellant by R. No. 1. (Copy as Annex “D")

That on 23-02-2021, appellant submitted departmental appeal.
before R. No. 02 for re-instatement in service which was rejected
on 04-03-2021. (Copies as Annex “E” & “F")

Hence this appeal, inter alia, on the following grounds:
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GROUNDS:

a. That Female employees in the department are passing miserable
life at the hands of the supervisors. God help them to save their

skins form ill-wishers. )

b. That Frivolous Allegations were leveled against appellant instead
of real as no one is allowed except aufhority,to enter into the
premisés of female prison and prior to the séme, several incidents
took places by harassing and dis-gracing female employees inside
the prison.

C. That except the authority, no one is legally empower to enter
female prison but some of the constables at the instance of R. No.
01 were frequently enters inside the females prison for no legal
reason buit for ulterior native.

d. That appellant refused to bow before the ill-wishes of the R No

03, so the same situation was resulted into removal from her
service.

P

e.  That appellant never allowed/provided to any female Warder any
cellular phones for using the same to.any Warder, This was mere

allegation to oust appellant from service.

k : f, That enquiry into the matter was not conducted as per the
? mandate of law as no statement of any concerned witness was
recorded in her presence nor she was allowed to cross examine
them, being mandatory.

g. That appellant was not provided opportunity of personal hearing
and self defense in the matter nor she was supplied enquury

proceedmgs to her to ascertain quantum of pumshment

h. That appellant was performing duties with Interment Center,
Lakki Marwat with Army. She was only deputed to Central Jail
Bannu and was not permanently posted there, so respondents

- were not legally empowered to probe against her but to refer the

matter to the concerned quarter for the purpose if any misconduct

was made.




That appellate order was also in tot_ai dis-regard of law as
‘apbellant was the sole employee of Police Department and’was
not iiable to deal her under KP (Efficiency and Disci‘plinary Rules),
2011, but to be dealt with under the Police Rules, so the
impugned order are not only illegal but are void ab initio.

j. That both the impugned orders are based on ulterior motive as
~ appellant was not succumbing to the ill-wishes of the
' respondents. '

- Itis, therefore, most humbly prayed that on acceptance of
the ~appeal, order dated 15-02-2021 and 04-03-2021 of the
respoﬂndents be set-aside and appellant be reinstated in service

with all consequential benefits.'

"

Appellant.
Through - : p '
Do e, . W
Saadullah Khan Marwat Arbab Saiful Kamal
: .]@7
(Bﬁu‘m% . .
Miss Rubina Naz V : Arajad Nawa i

‘Dated: 10-03-2021 Advocates
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/ OFFICE OF THE SUPERINTENDENT
PRISONS CIRCLE HEAD QUARTER D.I KHAN
No.280/ PB Date 29-01-2021
PH&FAX No. 0966-9280299
Cpdikhan1@gmail.com

DISCIPLINARY ACTION.

1. Muhammad Binyamin Khan Superintendent Héadquarter Prison DI Khan as
competent authority, am of the opinion that Female Warder Shagufta Naz attached
to Central Prison Bannu has rendered her liable to be proceeded against her
committed of the following acts of misconduct within the meaning of Section 3 of the
Khyber Pakhtunkhwa (Efficiency & Discipline ) Rule 2011.

STATEMENT OF ALLEGATIONS.

1. Female Warder Shagufta Naz attached to Central Prison Bannu did not permit other
female warders for search and Created disturbance. She was bound to figure out who
is using cellular phones but she acted vice versa and“created”fuss“by~abstructing
search team headed by acting Deputy Superintendent Aurangzeb Khan of Central
Prison Bannu. Moreover, 02 mobile phones were recovers from the possession of two
female inmated which were supplied by the Female Warder Shagufta Naz.

2. Mr. Ijaz Ahmad Assistant Superintendent Jail attached to Central Prison DI Khan is

~ hereby appointed as Inquiry Officer. o ‘

3. The Inquiry Officer shall in accordance with the provisions of the Ordinance provide a
reasonable opportunity of hearing to the accused, record his findings and make
within fifteen days of receipt of this order, recommendation as to punishment or
other appropriate action against the accused official.

4. The accused official and a well conversant representative of the department shall join
the proceédings at the date, time place fixed by the Inquiry Officer.

Sd/-

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN

Endst. No. 281-83/2021.

Copy of the above is forwarded to the: : L e ‘
1. Mr. Ijaz Ahmad Assistant Superintendent Jail attached to Central Prison DI Khan,
Inquiry Officer for initiating proceedings against the above named warder under the
meaning of Section 3 of the Khyber Pakhtunkhwa (Efficiency & Discipline) Rule 2011.
2. Female Warder Shagufta Naz attached to Central Prison Bannu with the direction to

3 appear before the Inquiry Officer for the purpose of Inquiry Proceedings.
3. Superintendent Central Prison Bannu for information with reference to his No, 543-
we dared 28-01-2021 with the request to produce the relevant record before the
Inquiry Officer and. assist him during the Inquiry proceedings. One copy of the same

duly signed and dated by above named official may be returned to this office as a
token of receipt.

Sdy-

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN

-
I
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OFFICE OF THE SUPERINTENDENT
PRISONS CIRCLE HEAD QUARTER D.I KHAN
No.633/ Date 03-02-2020
PH&FAX No. 0966-9280299
Cpdikhan1@gmail.com

To, .
Mst: Shagufta Naz,
4 Female Warder.
S , C/0 Superintendent Central Prison Bannu.

Subject: PERSONAL HEARING.

Memo.

It is to inform you that I have been nominated inquiry ofﬁcer in

disciplinary case No. 280 dated 29-01-2021 against you.

You are therefore required to appear before the undersigned on
09-02-2021 at 10:00 AM at Centrai Prison DI Khan.

Sd/-

Muhammad Rauf Khan:
ASISSTANT SUPERINTENDENT JAIL
PRISONS CIRCLE D.I KHAN

-

oA

/%



mailto:l@gmail.com

v,
P SR s c N (1o B
¥ 43 H . [ k. . . .. S "
- : GFHICE OF e
T . S o
ol l-’:ﬂ“\ g SUIPE RIS T ESOENT
AR . | HN . L . i
"y ’,}‘l‘,f"‘lfi|(‘\\‘ L CRSIRAL PRISON DULKTIAN
R HIRTA . PR “01%
i' [ SN il” fﬁr) : . No '.{,’ 45 A5 _/,.,:,f,:({,_j),
[R¢ |" b |Ul‘ b ' PRt AN S 166-9 28 0249¢
N \hi\i'hli t Cpdithaed @gmateon.
\, --:.:r__.-r‘—-i "‘:’
~, v
,KPKP‘ ¢ f [ / .
S U A /,. St
Ton
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Subject: PERSONAL MEARING. . |
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f : : OFFICE OF THE SUPERINTENDENT
PRISONS CIRCLE HEAD QUARTER D.I KHAN
No.552/ PB Date 15-02-2021
PH&FAX No. 0966-9280299
Cpdikhan1@gmail.com

st S Ran A

OFFICE ORDER.

© WHEREAS, the accused official Female Warder Shagufta Naz attached to a Central
Prison Bannu was proceeded against under Rule-3(b) of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rule, 2011 for the charges that she did not permit other
female warders for search and created disturbance in Zanan Khana of Central Prison Bannu.
She was bound to figure out’who is using cellular phone in Zanan Khana of ‘Central Prison
vice versa and created fuss by obstructing search team. Moreover, two mobile phones were
recovered from the possession of two female prisoners in Central Prison Bannu which were
provided to them by her. :

AND WHEREAS, she furnished replu but the same was found unsatisfactory.

AND WHEREAS, the undersigned being competent. authority..granted..-her . the .
opportunity of personal hearing on 15-02-2021 as provided for under rules ibid. the accused
official completely failed to defend her case with documentary proof/evidence.

Now therefore, in exercise of powers conferred under Rule-14(S) of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, having considered .
the charges, evidence on record, the explanation of the accused official and after- affording
the opportunity of personal hearing and the undersigned being competent authority, hereby
award Major Penalty of “Removal From Service” to Mst. Shagufta Naz attached to Central
Prison Bannu for her Zanan Khana of Central Prison Bannu. She was bound to figure out

~who is using cellular phones in Zanan Khana but she acted vice versa and created fuss by
obstructing search team. Moreover, two mobile phones were recovered from the possession
of two female prisoners in Central Prison Bannu which were provided to them»by her. .

Also her criminal mind may also be judged, that she remained behind the bars from

09-10-2013 to 11-03-2014 in case FIR No..541 dated 21-09-2013 U/S 365 A, 419/420,7

ATA, 403406 409 P/S Lakki Marwat and FIR No. 258 dated 26-09-2013 U/S 365 A P/S
Banda Daud shah :

Endorsement No. 553-56/ 15-02-2021.
Copy of the above is forwarded to: _
1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information.

2. The Superintendent Central Prison Bannu, Necessary entry may please be made on

the Service boot of official concerned under proper attention.
3. DAO Bannu.

4. Mst: Shagufta Naz attached to Central Prison Bannu.

Sd/-

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN - - .. .-
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? &,® . OFFICE OF THE - - )
<1f].NSPECTC)R GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
£3891-9210334, 9210406 W 091-9213445
+ No.estoward-orders/_£ C - A{ % £ I

| Vi Y ' Dated o4 . 3. 203 ] -
ORDER : - o

WHEREAS, Female Warder Shagufta "Naz D/ O Maiz Ullah whlle attached

P

to Central Prison Bannu x[/vas awarded the major penalty of “Removal from service” by
Superintendent HQ Prrso’n D.I'Khan vide his offlce order No. 552 dated 15-02-2021
due to her misconduct and obstruction of jail adrmmstratxon from duty

AND WHEREAS the said female warder preferred her departmental

appeal for setting-aside the penalty awarded to her which was exammed in light of the
available record of the case and it was observed that penalty was awarded to her by the
competent authority due to her misconduct and obstruction of jail adzmmstratron from
duty after observing all legal and codal formahtles as required under the E & D Rules
2011, ° o

NOwW THEREFORE keeping in view the facts on record the prowsmn of
rules in vogue and in exercise of powers conferred under Rule 17 of Khyber
Pakhtunkhwa Government Servants (Efﬁcrency & Discipline) Rules 2011 read with
Rule-05 of Khyber Pakhtunkhwa Servxce Appeal Rules 1986, the decision of the

competent authority is upheld and appeal of the appellant is hereby rejected being
without any substance. '

v

* ADDL; INSPECTOR GENERAL OF PRISONS,

N KHYBER PAKHTUNKHWA ‘ PESHAWAR,
ENDST; NO._ 4§87 -r?f‘? /., :

Copy of the above 1s forwarded 'to:- g

1. The Supermtendent Headquarters Prrson D.I Khan for information and
necessary action wlth reference to his Order referred to above,

2. The Supermtendent Central Prison Bannu for information and necessary action.

He is directed to inform the appellant accordingly and to make necessary entry
in his Service Book under proper attestation. .

3. Ex-Female Warder Shagufta Naz C/O Supermtendent Central PI‘ISOI’I Bannu
for information. :

o
"/ ASSISTANT DIRECTOR
- INSPECTORATE GENERAL OF PRISONS

KHYBER PAKHTUN KHWA PESHAWAR

I A
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Shagufta Naz (Female Warder)......... L (Petifioner)

Rt M
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L 1. Superintendent Circle Headquarter Prison, DI Khan |
2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar. %
3. Superintendent Central Prison Bannu. Up(p /\% l _
e (Respondents) -
L; INDEX
1
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9- | Inquiry Report G 10
10- Removal from Service order dated 15.02.2021 H 11
11- | Departmental Appeal [ 12
12- [1G Prisons Office order dated 04.03.2001 T3
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. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
.Service Appeal No.3875/2021

“Shagufta Naz D/o Maiz Ullah Khan, R /o Ahmandi Banda, Karak Ex-
Female Warder, Central Jail, Bannu............cccevvvvnnn....

VERSUS

1. Superintendent,
Circle Headquarter Prison, DI Khan

2. Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

:; 3. Superintendent
i Central Prison Bannu  ..........c....coon .Respondents.

Subject: Joint Para-wise comments on behalf of Respondents No. 1 to 3

Preliminary Objection:

i. That the appellant has got no cause of action to file the Appeal.
ii. That the appeal is not maintainable in its present form.
iii. That the appellant is estopped by her own conduct.
iv.  That the appellant has got no locus standi to file present appeal.
v. That the present appeal is not sustainable by law and rules and
also barred by limitation.
vi. That the appellant has not come to the court with clean hands.
vii.  That the appeal is bad for mis- joinder and non-joinder of
necessary and proper parties.
Factual Objection:

S i T TR

R ————C T 2
v ey e

1. The appellant was appointed as Female Warder in Prisons
Department but she was not performing her duties with devotion as
such several times disciplinary proceedings were initiated against
her during her entire service/posting in various Jails and as such a
Show Cause Notice was issued to her by the Superintendent
Circle Headquarter Prison DI Khan for pressurising his chair for
her transfer to Internment Centre Lakki Marwat through political
means which is quite undesirable and unlawful for any civil servant
(copy attached as Annexure-A).

No comments.

e T ¥ S

No comments.

That the appellant submitted her defence and levelled baseless
allegations against the Superintendent Central Jail Bannu and
administration of Central Prison Bannu. In fact, a search team
consisting of female warder headed by the then acting Deputy
Superintendent carried out search operation and recovered two
mobile phones from the possession of female inmates. The
appellant was supposed to obey lawful orders and to perform her
duties as per Rules but she rather created fuss and hindered
search team from search operation. Baseless allegations of the

appellant were also rejected by the Inquiry Officer. Inquiry Report is
attached as Annexure-B.

5. Admitted not correct, not only inquiry was conducted but also

| Inquiry officer was changed on the request of Appellant female
Warder and a fair Inquiry was conducted by the Inquiry Officer as

such afforded opportunity of personal hearmg to the female warder




and recorded her statements. She was dealt with fully according to

Efficiency & Discipline Rule-2011. But she failed to defend herself

and was removed from service. Copy attached as Annexure-C.

No comments.

That she also failed to defend herself at appellate forum i.e. office of
the Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
therefore, the order of Circle Headquarter Prison DI Khan was
upheld and her appeal was dismissed as per Law.

GROUNDS.

a.

Admitted not correct. The allegation levelled in this Para is baseless
having no locus standi. The appellant was provided all facilities as
per Law like other female employees and during her service, she
never complained about unlawful treatment by Jail administration.
Admitted not correct. In fact, the appellant female warder supplied
mobile phones to female inmates and she was aware about the
availability & uses of mobile phones by the female inmates inside
female section of the Jail but she obstructed the search team in
searching inside female section.

Admitted not correct. As per Khyber Pakhtunkhwa Prisons Rules, it
is the responsibility of Deputy Superintendent to keep check on
female section.. Fﬁrther added that female Psychologist & other
female warder were also accompanied with the Deputy
Superintendent Jail during the search of female section, who are
witnesses of the case. The female warder Shagufta Naz was trying
to halt search inside female section by obstructing other staff
members from search just to hide her ill practices. (Copies attached
as Annexure-D1,D2,D3)

Admitted not correct. No one is pressurized to bow before the
Superior staff and every one is performing his duty as per rules.
Although prisons are full of criminal offenders, therefore, proper
surveillance of inmates by duty staff is required to be carried out.
In fact, there exists a coterie of malingerer staff in some Prisons
who wants loose administration that is not allowed at any cost and
such is the case of appellant female warder. |

Admitted not correct, the mobile phones were recovered from
female inmates which were supplied by the said appellant female
warder as evident from record. Moreover, service history of the
appellant is also not satisfactory as such she was previously

awarded a minor penalty of “Censure and strictly Warned to be




: ; Z RS L
history a@idzsz2

careful in future” in a disciplinary case. Copy attached as
Annexure-E.
Same comments as in Para No.5, above.

Same comments as in Para No.5, above.

- Admitted not correct. The said female warder was permanently

posted as Female Warder at Central Prison Bannu for ‘duty and pay
purposes. But she is misguiding the learned Court by wrong
statement that she was posted at Internment Centre Lakki Marwat
and deputed to Central Prison Bannu which is clear violation of the
rules. (Copy of order is attached as Annexure-F). Moreover, the
Superintendent Circle Headquarter Prisons is empowered for
transfer, posting, and disciplinary proceedings against Watch &
Ward staff performing duties in prisons of said Circle. Therefore,
the Superintendent Central Prison Bannu referred the case to
Superintendent Circle Headquarter Prison DI Khan for disciplinary
proceedings and acted purely according to Rules.

Admitted not correct. The learned Court is apprised with the. fact
that Prisons & Police are two different Departments and the
appellant was employee of Prison Department and liable to be dealt
with according to -Efﬁciency & Discipline Rules-2011 like other
Watch & Ward staff and Government Civil Servants. |
Admitted not correct. The orders of the competent authorities are
based on evidences, proof and purely under the rules as the
appellant has a criminal mind and remained behind the bars from

09.10.2013 to 14.03.2014 in case FIR No.541 dated 21.09.2013,

.1/s.365 A, 419/420 & 7ATA and FIR No.258 dated 26.09.2013,

u/s 365 A.

Keeping in view the above submissions, previous service

Wity

O e D] " %~ . 1
‘ REE @& the instant appeal may kindly be

Zo
ijx‘g:‘.'

dismissed with ccst, please.

-

{
SUPERINTENDENT : INTENDENT

CENTRAL PRISON BANNU CIRC /Q PRISON DI KHAN

X - INSPECTOR GEN OF PRISONS,

NKHWA PESHAWAR
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BEFORE THE HONORABLE SERVICE TRIBUNAL

- PESHAWAR

In the matter of
Service Appeal No. 3875 of 2021
Shagufta Naz (Female Warder).............. Feeerenes (Petitioner)

Versus

1. Superintendent Circle Headquarter Prison, DI Khan

2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

3. Sﬁperintendent Central Prison Bannu.

........................ “erirernen... (Respondents)

AFFIDAVIT

I Sulaiman, Senior Instructor/Law Officer, Office of the I.G Prisons

Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare ‘on oath
on behalf of Respondents No. 1 to 3 that the contents of the Joint Para-wise
-comments submitted by respective Respondents concerned is correct to the best

of my knowledge and belief and nothing has been concealed from this Honorable

Service Tribunal Peshawar.

g i
DEPONENT“

SUI%AN Yl [”‘”4

Senor Instructor/Law Officer
Office of Inspectorate General of Prisons’
Khyber Pakhtunkhwa, Peshawar
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‘conduct.

wish to.

‘EndstNo..éloC}‘,“\‘ dated b/%l /2020

No blo A

_.'.SUOW(,AUSIL NOTICE UNDER RULE-5 (1) READ WITH RULE-7 OF _THE
KHYBER PUKHTUNKHWA GOVERNMENT SERVANTS (EFFICIENCY &

DISL‘EP'LINE » RULES.2011. : ’

You Female warder (BPS-07) Shagufta Naz attached to Central Prison Bannu

‘are plessunzmg the undcxslgned from varlous political and other forums for your transfer

from Central Prison Bannu to Internment Centre Lakki Marwat from where you have
recently been transferred to Central Prison Bannu on administrative grounds. '

. e Muhammad Blnyamm Superintendent Headquarter Prison DIKhan competent
authority, am satisfied by the report submitted by the Superintendent Central Prison Bannu

and there is no need of holding any further inquiry.

Now therelore, you above named Female warder are hereby called upon to

show cause Within 07 days of receipt of this hotice as to why the punishment of Removal

from Service may not be awarded to you for your above stated act of negligence and mis-

~ Incase your reply does not reach this office within stipqlatéd‘period ex-party

‘ Ac:lxc,n sha]i be taken agamst you.

LM
You may appeeu before the unders1gned for personal heari mg on 1D l Jif you
- , A 2wV

Y/ o

V®®/m

[QS PRISON DIKHAN
\

Copy of the above is fowvalded to :- '
1. Supelmtendent Central Prison Bannu, a copy of show cause notice duly signed/ dated
by the accused warder may please be rctumed to this Headquarter as a token of receipt

and office record.
Female Warder (BPS-07) Shagufta Naz attached to Ccnual Prison Bannu .

)
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- Upon reccwmg sSOMmE rchablc intelligence information , 1 Aurangzeb

Khan A/ S{acting D/S) along with ~warder Farhan, warder

Samadullah warder Abdul Subhan Chief Chakar gSadiq Khan and

- F/Warder Riffat performed surpnse search inside Female section
. today on 08-01-2021 at 12 .45 pm and recovered 02 No. cell phones
of Samsung B 310 mini and Kechadda k1 16 from & pillow and quﬂt
of inmates, Female warder Shagufta was present on duty at that
time, the female warder on duty started claiming other:; f/ warders of
tr ansportatlon of contrabands into female sect1on and obstructmg
the warders during the search, pbut as on that time she was present

1 duty and it is her respon31b1hty to keep the section clean from all
nds of contraband and she must be held responsible for any

'contrabands inside the section.

.Report ;s submitted for your kind information and . further

necessary action please

AURAN(-;gy AN
‘Assistant Supermteﬁ{ ent/Acting D/S
: CENTRAL PRISON BANNU
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CENTRAL PRISON DIKEAN
/Bt “‘--'»!:21!’.?9%0

s N D965 280299
dexklmnlﬁcmall cm <

To,
Mst; Shagufia Naz, '
Female Wardet,
C/O supcvaui-ieni Central Prison Bannu,
Subject:  PERSONAL HEARING.
Meumw, ‘ -

It is to inform you that | have been nominated inquiry officer in disciplinary
cuse No. 280 dated 29.01.202 lagainst you.

You-are therefore, required to appear before the understgned on 09.02.202
a1 10:00 AM at Central Prison DIKhan.
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"Fhei-‘Superiﬁtennem«;
Circle Headquarter Prison s DIKhan.

Subject-  INOUIRY REPORT

R/Sir;

o | have been appointed as inquiry officer against Female Wardcr
Shagufta Naz Vide No,291 dated. 03.02.2021 by Superntendent Headquarter
Prisons DIKhan 10 conduct inquiry for the allegations leveled against her oy
superintendent Central Prison Bannu. '

STATEMENT OF FEMALE WARDER:-

| The above named Female warc!e"r_ appeared for personal hearing on
09.02,2021. She gave her written statement to the undersigned regarding the
charges leveled against her. The undersigned also cross guestioned her regarding
the allegations.
RECOMMENDATIONS:-

Mst: Shagufia Naz female warder attached to Central Prison Bannu
appeared before the undersigned and she had rothing to say about the allegations
leveled against her but she remained throwing mud upon the superintendent jail
and other jail administration of Central Prison Bannu. Allegations leveled against
her has also been verified during tic visit: of superiniendent jail Central Prison
DIKhan Mr. Muhammad Binyamin-Khan to Central Prison Bannu  dated

09.02.202] and there is sufficient material present on record in written shape also,

Instead of producing proof in her defense she kept on illegal / non-'

- parliamentary and vulgar language during her personal hearing. Her retention into

government service (prison department) will be a black spot on. our administration
as from her autitude she proved that she has many ulterior motives in mind.

In view of above the above it is recommended to award major penalty

of Removal from service to Female Warder Shaguita Naz attached -to Centra!
Prison Bannu.

R
PN

S
- A




OFFICE OF THE SUPERINTENDENT
PRISONS CIRCLE HEAD QUARTER D.I KHAN
. : No.552/ PB Date 15-02-2021

K - PH&FAX No: 0966-9280299
’ ' . Cpdikhan1@gmail.com

OFFICE ORDER. : e
WHEREAS, the aca.fsed official Female warder Shagufta Naz attached to a Central
Prison Bannu was proceedtled against under Rule-3(b) of Khyber Pakhtunkhwa Government

provided to them by her. . )

AND WHEREAS, she furnished replu but the same was found unsatisfactory,

AND WHEREAS, the undersigned being competent authority granted. .her the
opportunity of personal Qea;ring on 15-02-2021 as provided for under rules ibid. the accused
official completely failed to defend her case with documentary proof/evidence.

Now therefore, in exercise of powers conferred under Rule-14(S) of Khyber
Pakhtunkhwa Government >ervants (Efficiency & Discipline) Ruies 201 1, having ‘considered
the charges, evidence on.record, the explana.tion of the accused official and after affording
the opportunity of personal hearing and the dndersigned being competent authority, hereby
award Major Penalty of “Removal From Service” to Mst. Shagufta Naz attached to Central
Prison Bannu for her Zanan Khana .of Central Prison. Bannu. She was bound to figure out

~who is using cellular phones in Zanan Khana but she ‘acted vice versa and created fuss by

obstructing search team. Mo!reover, two mobile phones were recovered from the possession

of two female prisoners in C(;en‘tral Prison Bannu which were provided. to them by her.,
Also her criminal mind may also be_ judged, that she remained behind the bars from
09-10-2013 to 11-03-2014 in case FIR No. 541 dated 21-09-2013 U/S 365 A, 419/420,7

ATA, 403406 409 P/S Lakki Marwat and FIR No. 258 dated 26-09-2013 U/S 365 A P/S
Banda Daud shah o . ’

e t—
. e .

Endorsement No. 553-56/ 15-02-2021.
Copy of the above is forwarded to: ' )
1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information.
2. The Superintendent Gentral Prison Bannu, Neéessary entry may please be made on

the Service boot of official concerned under proper attention,
3. DAO Bannu. : -

4. Mst: Shagufta Naz attached to Central Prison Bahnu.

Sd/- -

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN -
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k_’/,_____lNSI?ECTOR GENERAL OF PRISONS «
KHYBER PAKHTUNKHWA PESHAWAR

£32:91-9210334, 9210406 51 0919213445
No.EstbWard-fOrders! & £ ~ A 5’8’{ /-

| / >§ Dated__o4 — a3 o . -
ORDER ,

WHEREAS, Female Warder Shagufta Naz D/O Maiz Ullah while attached
to Central Prison Bannu was awarded the major penalty of “Removal from service” by
Superintendent HQ Prison D.I Khan vide his office order No. 552 dated 15-02-2021
due to her misconduct and obstructlon of jail admmlstratlon from duty

AND WHEREAS the said female .warder preferred her departmental
appeal for setting- a31de the penalty awarded to her, wh1ch was exammed in light of the
available record of the case and it was observed that pena]ty was awarded to her by the
competent authority due to her misconduct and obstruction of jail admlnlstratlon from
duty after observing all legal and codal formahtles as required under the E & D Rules
2011. .

NOW THEREFORE keepmg in view the facts on record, the provision of
rules in vogue and in exercxse of powers conferred under Rule 17 of Khyber
Pakhtunkhwa Government Servants (Efflcxency & DlSClphI’le) Rules 2011 read with
Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, th"e decision of the.

competent authority is upheld and appeal of the appellant is hereby rejected being
without any substance.

ADDL; INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR

ENDST; NO._ AS8 7 — ?{? /.,

Copy of the above is forwarded to:- , ¢

1. The Superintendent Headquarters Prison- D.I' Khan for: information and
necessary action w1th reference to his Order referred to above.

. The Superintendent Central Prison Bannu for information and necessary action.

He is directed to inform the appellant accordingly and to make necessary entry
in his Service Book under. proper attestation.

3. Ex-Female Warder Shagufta Naz C/0 Supcrmtendent Central PI‘lSOI’l Bannu
for information.

o "
, ASSISTANT DIRECTOR
_ ' INSPECTORATE GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Q\\V \\(\ th kt& “&*"\\\’

Py
N

Q\mw —on ) S. A. No. 3875/2021

\“‘\"' vdant i\M
Shagufta Naz versus - Superintendent & Others
- A . »
75 [ >0 . ,
P \ _ APPLICATION FOR EARLY HEARING:

,,)\

,,/ﬁesgectfully Sheweth,

1.  That subject matter is pending d:sposal before this hon'ble Trlbunal and
is fixed for arguments on 14-09- 2021

2. That comments and replication has already  been submltted and the
case is’ mature for final dlsposal

3. That applicant is a female ahd is facing hardship in family and children -
. A%
e;xpanses,,.}

. S Appellant

Through ‘
. :’ : r /"{‘ ug L——M M"" -
\ I +  Saadullah Khan Marwat
R o Advocate
T L . . Office 21-A,  Nasir
- : . Mansion Shoba Bazar
y Peshawar. ‘

- Dated. 06 07-2021 Cell No. 0300-5872676
=) -
4 7 )

e - o

U

e . -
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Respectfully Sheweth,

Preliminary Objections:

ON FACTS

1.

2-3.

.

Shagufta Naz versus

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S. A. No. 3875/2021

Superintendent & Othegs

EPLICATION

- All the preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why appellant
has got no caUse of action, is not maintainable, estopped of her
own conduct, has got no locus standi, appeal is not sustainable, ‘
barred by limitation, not'come to the hon’ble Tribunal with clean

‘hands, bad for mis and non joinder of necessary parties.

L

Admitted correct to the extent of appointment as female Warder.
She requested Muhammad Binyamin Superintendent Hqr: Prison D.
I. Khan to transfer her to nearby station of her home being female

but her request was not acceded to yet the result of the Show
Cause Notice ended on censure.

Not co'mmented upon by the respondents regarding Statement of
Ailegation and change of Inquiry Officer.

Not correct. No baseless .allegation against Superintendent Jail .
Bannu namely Samiullah Khan was leveled but all the facts and acts

have been mentioned in reply to the Charge Sheet dated 09-02-
2021 which is based on fact.

Not correct. The enquiry Wa‘s not conducted as pef the rhandate of
law aé is evident from the enquiry report. Mere recording of
statement is not sufficient but to provide opportunity of cross-
examinatidn, being mandatory, err the witnesses if any.

gakhe, >
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.~ Not commented upon by respondents regardmg penalty of removal

from service.

Admitted correct by the respondents regarding Submis'sion of
departmental appeal and its rejection.

GROUNDS:

Not correct. The ground of the appeal is correct regarding
miserable life of female in the hands of superiors. Other three
females namely Rifat Batool, Gul Naz and Neelam Warders were

also performing their duties with the appel!a.nt inside the jail but no . .

action was taken against them regarding the subject matter.

Not correct.. Why appeliant was booked for the act when t_he
aforesaid three females were let free. Minor punishment nowhere
makes hurdle in way of any servant. She cannot obstruct any
authority provided the same was / is per the mandate of law and
not with -nefarious designs.

Not correct. The ground of the appeal is correct. Appellant never
obstruct any authority to enter the female prison except
unauthorized persons.

Not correct. Appellant performed her duty as per rules. No outsider
or unauthorized official was allowed to enter female prison. Yet two
inmates namely Rizwan Shah Assistant Superintendent Jail and
Munawar Hawaldar are facing trial in the court at the instance of

*Superintendent Jail Samiullah Khan.

Not correct. Appellant never allowed any phone to any one inside
the jail and when other three female Warders were also performing
duties inside the prison of female, then why they were let free. No

mobile phone was ever recovered by anyone because no number of -
the phone was given in the reply.

Not correct. The enquiry report supports the version of appellant.

Not correct. She was posted in Central Prison Bannu on 09-10-
2020. She remained there only for about 04 months but during this

period she was humiliated by Superintendent Ja|I and refused to
bow before ill-wishes of him.




i.  Not correct. The ground of the ab'pea'l is correct regarding apply of
~ wrong law of E & D Rules, 2011 instead of Prison Rules 1975.

j. Not correct. As for as the said FIRs were concerned the same were

- prior to the induction in the departmeht ‘She was inducted on 12-

01-2015, while the FIRs were of the year 2013 but was acqu&tted
from the baseless charges.

It is, therefore, most humb!y prayed that the appeal be accepted as

prayed for.
' 'L%illant o
Through
‘ m
Saadullah Khan Marwat
Dated: 28-06-2021" - Advocate,

" AFFIDAVIT

i, Shagufta Naz, appellant do hereby solemnly affirm and declare_
that contents of the Appeal & replication are true and correct to the
best of rﬁy knowledge and belief, while that of reply of respondents are .
illegal and incorrect. |

I reaffirm the same on oath once again to be true and correct as

DEPONENT




KHYBER PAKHTUNKW# All  communications  should be
. . " | addressed to the Registrar KPK Service
. t&) SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
., : No. 2228 er '
: _ Ph:- 0919212281
: Fax:- 091-9213262
| Dated: 1/ / £° oo "?( :
¥ '
To -
The Su _perintendent Circle Headquarters Prison, g
Government of Khyber Pakhtunkhwa,
- D.l. Khan. '
Subject: JUDGMENT IN APPEAL NO. 3875/2021, MST. SHAGUFTA NAZ. ‘
i am directed to forward herewith a certified copy of Judgement dated ;
14.09.2021 passed by this Tribunal on the above subject for strict compliance. \
. . - . i
_ Encl: As ébove .
. — - y ) ',‘
REGISTRAR “ A
KHYBER PAKHTUNKHWA ,
SERVICE TRIBUNAL
PESHAWAR
'y
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