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The appeal of Mst. Shagufta Naz resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orc»r please.
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Appellant presentiin person. Preliminary arguments heard.

Points raised need, consideration. Ttie^^appeal is admitted to
regular hearing subject to all legal objections available to the

' ' ' ■

rkpondents. The appellant is directed to deposit security and process 

f^e- within 10 days. Thereafter, notices be issued to the respondents 

for submission of written reply/comrrients in office within 10 days of 
the'receipt of notices positively. If the written reply/comments are

? V

not submitted .within the stipulated time, the office is required to 

^submit the file with a report of non-compliance. File to come up for 

arguments on 14.09.2021 before the D.B.

27.05.2021
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ORDER
Appellant aiongwith her counsel Mr. Arbab Saiful Kamal, Advocate 

present. Mr. Riaz Ahmed Paindakheil, Assistant Advocate General for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted. The impugned orders dated 15-02-2021 and 

04-03-2021 are set aside and the appellant is re-instated in service with 

all back benefits. Parties are left to bear their own costs. File be

14.09.2021

consigned to record room.

ANNOUNCED
14.09.2021

A.
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SAUH-UD-DIN) 

MEMBER (JUDICIAL)
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the appellant was not treated in accordance with law and was penalized in an

arbitrary manner without any proof.

In view of the foregoing discussion, the instant appeal is accepted. The 

impugned orders dated 15-02-2021 and 04-03-2021 are set aside and the appellant

05.

is re-instated in service with all back benefits. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
14.09.2021

I;
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DINJ 

MEMBER (JUDICIAL)
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responsibilities; that the appellant was proceeded against on the above mentioned 

charges and was rightly penalized in accordance with law and rule.

We have heard learned counsel for the parties and have perused the04.

record. Perusal of the Charge sheet/statement of allegations would reveal that two

charges have been leveled against the appellant that she did not permit other 

female warders for search, thus creating disturbance and two mobile sets were

recovered from inmates, allegedly supplied by the appellant, placed on record is a 

one page inquiry report, which cannot be termed as a regular inquiry, as the 

allegations leveled against her were not proved, rather it was assumed that cell

phones recovered from inmates were supplied by the appellant. Neither statement

of any witness was recorded nor any other solid evidence was produced to

substantiate their stance, rather the inquiry officer only discussed her personal

^ upon such inquiry report, imposition of major penalty would be antraits.

action taken on malafide. It however is a well-settled legal proposition supported by

various judgments of the Supreme Court of Pakistan that regular inquiry is must 

before imposition of major penalty of removal from service, which however was not 

done in case of the appellant. We have also noted that the charges leveled against 

the appellant are factual in essence, which cannot be proved without conducting a 

regular inquiry. As per jail manual, even for the staff of the jail, there is a set 

procedure to be followed, while entering inside the jail and body search is conducted 

at more than one point involving several employees of the jail and it would be 

unjust without solid proof to assume that the appellant had supplied cell phones to 

the inmates. The other allegation too is presumptive in nature as the appellant being 

a warder is not competent to permit or stop her other colleagues from conducting 

search in any ward of the jail. On the other hand stance of the appellant to the 

effect that being a female, she is being treated discriminately also holds grounds, as 

the proceedings conducted so far against the appellant are replete with deficiencies 

and it seem that the action so taken against the appellant is based on malafide, as
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under the law are badly violated; that the flimsy charges leveled against the 

appellant were never proved, as no proper inquiry was conducted; that the inquiry 

so conducted did not touch the allegations leveled against the appellant, nor any 

evidence produced to prove such allegations against the appellant; that not a single 

witness was examined to establish the charges leveled so far against the appellant; 

that the charges so leveled are factual, which cannot be proved without conducting 

regular inquiry; that while imposing major penalty, the principle of natural justice 

required that a regular inquiry was to be conducted in the matter and opportunity of 

defense and personal hearing was to be provided to the civil servant proceeded 

against, otherwise civil servant would be condemned unheard and major penalty of 

dismissal from service would be imposed upon him without adopting the required 

mandatory procedure, resulting in manifest injustice. Reliance was placed on 2008

SCMR 1369; that the appellant was never associated with the so-called inquiry

civil servant is not associated with inquiry proceedings nor isproceedin'

■fie^forded opportunity to cross-examine witnesses produced against him, inquiry

proceedings and consequential order regarding his dismissal suffered from inherent 

legal defects. Reliance was placed on 1997 SCMR 1073; that the respondents were 

bent upon removing the appellant from service, as she did not bow down before the 

illegal demands of the respondents; that female employees in the department are 

being subjected to miserable life by their superiors and they are discriminated at 

every stage due to mate dominancy.

Learned Assistant Advocate General for the respondents has contended 

that the appellant was not performing her duty with devotion and due to such 

disciplinary proceedings had been conducted against her several times

03.

reason

during her entire service and finally she was removed from service after observing 

all the legal formalities; that the appellant was disrespectful to her officers, creating 

problems at every occasion; that cell phone is strictly prohibited with inmates inside

recovered from the ward underthe jail premises, but two cell phones were 

supervision of the appellant, which shows her reckless behavior towards her official
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3875/2021

11.03.2021Date of Institution ...

14.09.2021Date of Decision
•'V

Shagufta Naz D/0 Maiz Ulfah Khan, R/0 Ahmadi Banda, Karak Ex-Warder, Central
(Appellant)Jail, Bannu

VERSUS

Superintendent, Circle Hqrs: Prision, D.I Khan and two others.
(Respondents)

ARBAB SAIFUL KAMAL, 
Advocate For Appellant

RIAZ AHMED PAINDAKHEIL, 
Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN
ATIQ-UR-REHM AZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EY- Brief facts of the case are that 

the appellant was appointed as Warder in Prison Department vide order dated 

12-01-2015. During the course of her service, she was proceeded against on the 

charges of misconduct and was ultimately removed from service vide impugned 

order dated 15-02-2021. Feeling aggrieved, the appellant filed departmental appeal 

dated 23-02-2021, which was rejected vide order dated 04-03-2021, hence the 

instant service appeal instituted on 11-03-2021 with prayers that the impugned 

orders dated 15-02-2021 and 04-03-2021 may be set aside and the appellant may 

be re-instated in service with all back benefits.

Learned counsel for the appellant has contended that the appellant has '02.

not been treated in accordance with law, hence her rights secured and guaranteed
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f The appeal of Mr. Shagufta Naz Ex-Warder Central Jail Bannu received today i.e. on 

11/03/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

t

j -

V

Annexures-A, B and D of the appeal are illegible which may be replaced by legible/better 
one.

___/S.T,No.

/2021Dt.■ i

REGISTRAR'V

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /2021

Shagufta Naz Superintendent & Othersversus

INDEX

S. No. Documents Annex P. No.

1-41. Memo of Appeal

"A"2. 5Statement of Allegation, 29-01-2021
3. "B" 6Nomination of 10 dated 03-02-2021

Reply to CS/ Statement of . 
Allegations dated 09-02-2021

4. "C" 7

5. "D" 8Impugned order dated 15-02-2021
6. " E " 9Departmental Appeal dated23'-02-21
7. \\ 10Rejection Order dated 04-03-2021

Appellant
Through

Saadullah Khan Marwat 
Advocate
21^A, Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0300-5872676 

0311-9266609Dated 10-03-2021
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

s.A No: /2021
Khyl>er Pakhtukhwa 

5icr^ *cc TrihuiialShagufta Naz D/0 Maiz Ullah Khan, 

R/0 Ahmadi Banda, Karak. 

Ex-Warder, Central Jail,

Bannu ................................................. Appellant

Diary N«).

Dated

Versus

1. Superintendent, Circle Hqrs:

Prison, D.I Khan.

2. Inspector General, Prison 

KP', Peshawar.

3. Superintendent, Central Prison 

Bannu.....................;.................... Respondents

«< = >0< = >0< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST OFFICE ORDER NO. 553-56. DATED 15-02- 

2021 OF R, NO. 1. WHEREBY MAJOR PENALTY OF 

REMOVAL FROM SERVICE WAS IMPOSED OR OFFICE 

ORDER NO. 6586/6587-89 DATED 04-03-2021. 

I WHEREBY DEPARTMENTAL APPEAL OF APPELLANT
to -rtay

a«id

J

rf^e<c«to-day

IRegistrar

WAS REJECTED FOR NO LEGAL REASON.loci*

«< = >o< = >c::>< = >o< = >o

Respectfully Sheweth:

17/3
1. That appellant was appointed on 12-01-2015 as Warder B-05 now 

B-07 in the department and served the same with devotion till the 

date of removal from service.

2. That on 29-01-2021, appellant was served with Statement of' 

Allegations to the effect:-

Female Warder Shgufta Naz attached to Central Prison Bannu not 

permit other female Warders for search and created disturbance.
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She was bound to figure out who is using cellular phones but she 

acted vice-versa and created fuss by obstructing search team 

headed by acting Deputy Superintendent Aurangzeb Khan of 

Central Prison Bannu, moreover, 02 mobiles phones were 

recovered from the possession of two female inmates which were 

supplied by the female Warder Shagufta Naz.

In the said charge sheet, Mr. Ijaz Ahmad, Assistant 

Superintendent Jail, Central Prison D.I Khan was appointed as 

Inquiry Office. (Copy as Annex "A")

3. That- appellant submitted application before the authority. to 

change the Inquiry Officer as She has no confidence over him, to 

conduct impartial enquiry in the matter because he was the 

nominee of R. No. 01 and in pursuance of the same, the said 

Inquiry Officer was changed by appointing M. Rauf Fida, Assistant 

Superintendent Jail, D.I Khan vide order dated 03-02-2021. 

(Copy as Annex "B")

4. That on 09-02-2021, Charge Sheet / Statement of Allegation was 

replied and appellant denied the allegation with cogent reason 

and leveled cogent allegations against Sami Ullah Khan, 

Superintendent Jail, Bannu. (Copy as Annex ”C")

5. That perhaps enquiry into the matter was initiated but the same 

was not conducted as per the mandate of law. No statement 

either of appellant nor of the concerned witnesses was recorded in

her presence nor she was afforded opportunity of cross 

examination, however. as per her knowledge, she was 

recommended for major punishment, yet no enquiry report was 

supplied to her.

6. That on 15-02-2021, major penalty of removal from service was 

imposed upon appellant by R. No. 1. (Copy as Annex "D")

7. That on 23-02-2021, appellant submitted departmental appeal 

before R. No. 02 for re-instatement in service which was rejected 

on 04-03-2021. (Copies as Annex "E" & "F")

Hence this appeal, inter alia, on the following grounds:
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GROUNDS:

That Female employees in the department are passing miserable 

life at the hands of the supervisors. God help them to save their 

skins form ill-wishers.

a.

/

b. That Frivolous Allegations were leveled against appellant instead 

of real as no one is allowed except authority to enter into the 

premises of female prison and prior to the same, several incidents 

took iDlaces by harassing and dis-gracing female employees inside 

the prison.

That except the authority, no one is legally empower to enter 

female prison but some of the constables at the instance of R. No. 

01 were frequently enters inside the females prison for no legal 

reason but for ulterior native.

c.

d. That appellant refused to bow before the ill-wishes of the R. No. 

03, so the same situation was resulted into removal from her 

service.

That appellant never allowed/provided to any female Warder any 

cellular phones for using the same to-any Warder, This was mere 

allegation to oust appellant from service.

e.

}■

I; f. That enquiry into the matter was not conducted as per the 

mandate of law as no statement of any concerned witness 

recorded in her presence nor she was allowed to cross 

them, being mandatory.

was

examine

That appellant was not provided opportunity of personal hearing 

and self defense in the matter nor she was supplied enquiry 

proceedings to her to ascertain quantum of punishment.

g-

h. That appellant was performing duties with Interment Center, 

Lakki Marwat with Army. She was only deputed to Central Jail 

Bannu and was not permanently posted there, so respondents 

were not legally erripowered to probe against her but to refer the 

matter to the concerned quarter for the purpose if any misconduct 
was made.
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That appellate order was also in total dis~regard of law as 

appellant was the sole employee of Police Department and was
not liable to deal her under KP (Efficiency and Disciplinary Rules), 

2011, but to be dealt with under the Police Rules, so the

impugned order are not only illegal but are void ab-initio.

That both the impugned orders are based on ulterior motive as 

appellant was not succumbing to the ill-wishes of the 

respondents.

J-

' It is, therefore, most humbly prayed that on acceptance of 

the appeal, order dated 15-02-2021 and 04-03-2021 of the 

respondents be set-aside and appellant be reinstated in 

with all consequential benefits.
service

)
Appellant,

Through

..--iJA—
Saadullah Khan Marwat Arbab Salful Kamal

Miss Rubina Naz

Dated: 10-03-2021 Advocates
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I OFFICE OF THE SUPERINTENDENT 
PRISONS CIRCLE HEAD QUARTER D.I KHAN

N0.28Q/ PB Date 29-01-2021 
PH&FAX No. 0966-9280299 

Cpdikhanl(g)gmail.com

V,

DISCIPLINARY ACTION.

1. Muhammad Binyamin Khan Superintendent Headquarter Prison DI Khan as 
competent authority, am of the opinion that Female Warder Shagufta Naz attached 
to Central Prison Bannu has rendered her liable to be 
committed

proceeded against her
of the following acts of misconduct within the meaning of Section 3 of the 

Khyber Pakhtunkhwa (Efficiency & Discipline ) Rule 2011.

STATEMENT OF ALLEGATIONS.

1. Female Warder Shagufta Naz attached to Central Prison Bannu did not permit other
female warders for search and created disturbance. She was bound to figure out who 
is using cellular phones but she acted vice versa and ■created’'fuss'“by‘'o’bstructing 
search team headed by acting Deputy Superintendent Aurangzeb Khan 
Prison Bannu. Moreover, 02 mobile phones were recovers from the possession of two 
female inmated which were

of Central

supplied by the Female Warder Shagufta Naz.
Mr. Ijaz Ahmad Assistant Superintendent Jail attached to Central 
hereby appointed as Inquiry Officer.
The Inquiry Officer shall in accordance with the provisions of the Ordinance provide a 
reasonable opportunity of hearing to the accused, record his findings and make 
within fifteen days of receipt of this order, recommendation as to punishment or 
other appropriate action against the accused official.
The accused official and a well conversant

2. Prison DI Khan is

3,

4. representative of the department shall join 
the proceedings at the date, time place fixed by the inquiry Officer.

Sd/-

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN

Endst, No. 281-83/2021.
Copy of the above is forwarded to the:

1. Mr. Ijaz Ahmad Assistant Superintendent Jail attached 
Inquiry. Officer for initiating proceedings against the above named warder 
meaning of Section 3 of the Khyber Pakhtunkhwa (Efficiency & Discipline) Rule 2011. 
Female Warder Shagufta Naz attached to Central Prison Bannu with the direction to 
appear before the Inquiry Officer for the purpose of Inquiry Proceedings. 
Superintendent Central Prison Bannu for information with reference 
we dared 28-01-2021 with the request to produce the relevant

to Central Prison DI Khan, 
under the

2.

! 3.
to his No, 543- 

record before the
Inquiry Officer and-assist him during the Inquiry proceedings. One copy of the 
duly signed and dated by above named official 
token of receipt.

same
may be returned to this office as a

Sd/-

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN
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OFFICE OF THE SUPERINTENDENT 
PRISONS CIRCLE HEAD QUARTER D.I KHAN

No.633/ Date 03-02-2020 
PH&FAX No. 0966-9280299 

Cpdikhan l@gmail.com

To,
Mst: Shagufta Naz,
Female Warder.
C/0 Superintendent Central Prison Bannu.. i

Subject: PERSONAL HEARING.

. Memo.
It is to inform you that I have been nominated inquiry officer in 

disciplinary case No. 280 dated 29-01-2021 against you.
You are therefore required to appear before the undersigned 

09-02-2021 at 10:00 AM at Central Prison DI Khan.
on

Sd/-

Muhammad Rauf Khan
ASISSTANT SUPERINTENDENT JAIL 

PRISONS CIRCLE D.I KHAN

'?

mailto:l@gmail.com
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OFFICE OF THE SUPERINTENDENT 
PRISONS CIRCLE HEAD QUARTER D.I KHAN

No.552/ PB Date 15-02-2021 
PH&FAX No. 0966-9280299 

Cpdikhanl@g mail, com

r.;.* .
OFFICE ORDER.

• WHEREAS, the accused official Female Warder Shagufta Naz attached 
^ Prison Bannu was proceeded against under Rule-3(b) of Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rule, 2011 for the charges that she did

to a Central

not permit other
female warders for search and created disturbance in Zanan Khana of Central Prison Bannu. 
She was bound to figure out who is using cellular phone in Zanan Khana of Central Prison 
vice versa and created fuss by obstructing search team. Moreover, two mobile phones 
recovered from the possession of two female prisoners in Central Prison Bannu which 
provided to them by her.

were
were

AND WHEREAS, she furnished replu but the same was found unsatisfactory.
AND WHEREAS, the undersigned being competent- authority ..-granted..her

opportunity of personal hearing on 15-02-2021 as provided for under rules ibid, the accused 
official completely failed to defend her case with documentary proof/evidence.

Now therefore,

the •

in exercise of powers conferred under Rule-14{S) of Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, having considered 
the charges, evidence on record, the explanation of the accused official and after affording 
the opportunity of personal hearing and the undersigned being competent authority, hereby 
award Major Penalty of "Removal From Service" to Mst. Shagufta Naz attached to Central 
Prison Bannu for her Zanan Khana of Central Prison Bannu.
who is using cellular phones in Zanan Khana but she acted vice versa and created fuss by 
obstructing search team. Moreover, two mobile phones were recovered from the possession 
of two female prisoners in Central Prison Bannu which

She was bound to figure out

were provided to them by her. .
Also her criminal mind may also be judged, that she remained behind the^bars from 

09-10-2013 to 11-03-2014 in case FIR No.-541 dated 21-09-2013 U/S 365 A, 419/420 7 
ATA, 403406 409 P/S Lakki Marwat and FIR No.
Banda Daud shah

258 dated 26-09-2013 U/S 365 A P/S

Endorsement No. 553-56/ 15-02-2021.............................. .. ....... ........ .............. ..........
Copy of the above is forwarded to;

The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information.
2. The Superintendent Central Prison Bannu, Necessary entry may please be made 

the Service boot of official concerned under proper attention.
3. DAO Bannu. .......... .
4. Mst: Shagufta Naz attached to Central Prison Bannu.

1.

on

Sd/-

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN
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OFFICE OF THE

-INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR
^91-9210334,9210406 ^
No.EstbAA/ard-/Orders/ C /-

091-9213445

^ c, 3. ■- O c IDatecft/ Khyb«f V 
/ PakhUmkhwaX

ORDER
WHEREAS, Ij'emale Warder Shagufta°Naz D/O Maiz Ullah while attached 

to Central Prison Bannu was awarded the major pe,nalty of “Removal from service” 

Superintendent HQ Prisgn D.I Khan vide his office order No. 552 dated 15-02-2021 

due to her misconduct and obstruction of jail administration from duty.

by

AND WHEREAS, the said female' warder preferred her departmental

appeal for settmg-aside the penalty awarded to her, which was examined in light of the 

available record of the case and it was observed that penalty was awarded to her by the 

competent authority dye to her misconduct and Obstruction of jail administration from
duty after obseiwing all legal and codal formalities as required under the E & D Rules 

2011. ' „ ’ . : ■

NOW THEREFORE, keeping in view the facts on record, the provision of 

rules in vogue and in exercise of powers conferred under Rule-17 of Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 

Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules
2011 read with 

1986, the decision of the 
competent authority is upheld and appeal of the appellant is hereby rejected being 

without any substance. ■ ,

r '
ADDL; INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUNKHWA,^ PESHAWAR.AsaENDST; NO.

Copy of the above is forwarded to:- .
1. The Superintendent, Headquarters Prison D.I Khan fob information and 

necessary action with reference to his Order referred to above,;
2. The Superintendent.Central Prison Bannu for information and necessaiy action.

■ directed to inform the appellant accordingly and to make necessary entry 
in his Service Book under proper attestation. f ^

^ foTin^f^ma^n^*^^^ Shagufta Naz C/O SuperintendenQCentraJ Prison Bannu

r
^7/3

ASSISTANT DIRECTOR 
INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

! ■

;■
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Ui- BEFORE THE HONOURABLE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

In the matter of
Service Appeal No. 3875 of 2021 
Shagufta Naz (Female Warder).,. (Petitioner)• .

Versus
I

1. Superintendent Circle Headquarter Prison, DI Khan

2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

3. Superintendent Central Prison Bannu.

(Respondents)
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. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
^l^ervice Appeal No.3875/2021

Shagufta Naz D/o Maiz Ullah Khan, R/o Ahmandi Banda, Karak Ex-
Appellant^,,*^—Female Warder, Central Jail, Bannu

VERSUS
1. Superintendent,

Circle Headquarter Prison, DI Khan
2. Inspector General of Prisons, 

Khyber Pakhtunkhwa Peshawar.
3. Superintendent

Central Prison Bannu .................. Respondents.
Subject: Joint Para-wise comments on behalf of Respondents No. 1 to 3
Preliminary Objection:

i. That the appellant has got no cause of action to file the Appeal.
ii. That the appeal is not maintainable in its present form, 

hi. That the appellant is estopped by her own conduct.
iv. That the appellant has got no locus standi to file present appeal. 
V. That the present appeal is not sustainable by law and rules and 

also barred by limitation.
vi. That the appellant has not come to the court with clean hands.

vii. That the appeal is bad for mis- joinder and non-joinder of 

necessary and proper parties.
Factual Objection:

k

)

II

1. The appellant was appointed as Female Warder in Prisons 

Department but she was not performing her duties with devotion 

such several times disciplinary proceedings were initiated against 

her during her entire service/posting in various Jails and as such a 

Show Cause Notice was issued to her by the Superintendent 

Circle Headquarter Prison DI Khan for pressurising his chair for 

her transfer to Internment Centre Lakki Marwat through political 

means which is quite undesirable and unlawful for any civil servant 
(copy attached as Annexure-A).
No comments.
No comments.

That the appellant submitted her defence and levelled baseless 

allegations against the Superintendent Central Jail Bannu and 

administration of Central Prison Bannu. In fact, a search team 

consisting of female warder headed by the then acting Deputy 

Superintendent carried out search operation and recovered two 

mobile phones from the possession of female inmates. The 

appellant was supposed to obey lawful orders and to perform her 

duties as per Rules but she rather created fuss and hindered 

search team from search operation. Baseless allegations of the 

appellant were also rejected by the Inquiry Officer. Inquiry Report is 
attached as Annexure-B.

Admitted not correct, not only inquiry was conducted but also 

Inquiry officer was changed on the request of Appellant female 

Warder and a fair Inquiry was conducted by the Inquiry Officer as 

such afforded opportunity of personal hearing to the female warder

as

.3

2.

3.

4.

5.



and recorded her statements. She was dealt with fully according to 

Efficiency 85 Discipline Rule-2011. But she failed to defend herself 

- , and was removed from service. Copy attached as Annexure-C.
No comments.

#

6.
-7. That she also failed to defend herself at appellate forum i.e. office of 

the Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar, 
therefore, the order of Circle Headquarter Prison DI Khan 

upheld and her appeal was dismissed as per Law.
was

GROUNDS,

Admitted not correct. The allegation levelled in this Para is baseless 

having no locus standi. The appellant was provided all facilities 

per Law like other female employees and during her service, she 

never complained about unlawful treatment by Jail administration. 
Admitted not correct. In fact, the appellant female warder supplied 

mobile phones to female inmates and she was aware about the 

availability & uses of mobile phones by the female inmates inside 

female section of the Jail but she obstructed the search team in 

searching inside female section.

a.

as

b.

Admitted not correct. As per Khyber Pakhtunkhwa Prisons Rules, it 

is the responsibility of Deputy Superintendent to keep check

c.

on
female section. Further added that female Psychologist & other 

female warder were also accompanied with the Deputy 

Superintendent Jail during the search of female section, who 

witnesses of the case. The female warder Shagufta Naz was trying 

to halt search inside female section by obstructing other staff 

members from search just to hide her ill practices. (Copies attached 

as Annexure-D1,D2,D3)
Admitted not correct. No one is pressurized to bow before the 

Superior staff and every one is performing his duty as per mles. 
Although prisons are full of criminal offenders, therefore.

are

d.

proper
surveillance of inmates by duty staff is required to be carried out.
In fact, there exists a coterie of malingerer staff in some Prisons 

who wants loose administration that is not allowed at any cost and 

such is the case of appellant female warder.

Admitted not correct, the mobile phones were recovered from 

female inmates which were supplied by the said appellant female 

warder as evident from record. Moreover, service histoiy of the 

appellant is also not satisfactory as such she was previously 

awarded a minor penalty of ‘Censure and strictly Warned to be

e.



I—'
r •

r-

careful in future” in a disciplinary case. Copy attached as

Annexure-E.

Same comments as in Para No.5, above.

Same comments as in Para No.5, above.

Admitted not correct. The said female warder was permanently 

posted as Female Warder at Central Prison Bannu for duty and pay 

purposes. But she is misguiding the learned. Court by wrong 

statement that she was posted at Internment Centre Lakki Marwat 

and deputed to Central Prison Bannu which is clear violation of the 

rules. (Copy of order is attached as Annexure-F). Moreover, the 

Superintendent Circle Headquarter Prisons is empowered for 

transfer, posting, and disciplinary proceedings against Watch & 

Ward staff performing duties in prisons of said Circle. Therefore, 

the Superintendent Central Prison Bannu referred the case to 

Superintendent Circle Headquarter Prison DI Khan for disciplinary 

proceedings and acted purely according to Rules.

Admitted not correct. The learned Court is apprised with the fact 

that Prisons & Police are two different Departments and the 

appellant was employee of Prison Department and liable to be dealt 

with according to Efficiency & Discipline Rules-20,11 like other 

Watch & Ward staff and Government Civil Servants.

Admitted not correct. The orders of the competent authorities are 

based on evidences, proof and purely under the rules as the 

appellant has a criminal mind and remained behind the bars from 

09.10.2013 to 14.03.2014 in case FIR No.541 dated 21.09.2013, 

u/,s. 365 A, 419/420 8& 7ATA and FIR No.258 dated 26.09.2013, 
u/s 365 A.

1 .

g-
h.

■;

1.

t

J-

V

r

Keeping in view the above submissions, previous service 

history the instant appeal may kindly be

dismissed with cost, please.

i

mf

H/Q PRISON DI KHAN
SUPERINTENDENT 

CENTRAL PRISON BANNU
SL

CIRCLE'
0I

r INSPECTOR gen: 
KHYBER PAKHTtJ

5RAL OF PRISONS, 
NKHWA PESHAWAR

it’k'.
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BEFORE THE HONORABLE SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No. 3875 of 2021 
Shagufta Naz (Female Warder)... (Petitioner)

Versus

1. Superintendent Circle Headquarter Prison, DI Khan
2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
3. Superintendent Central Prison Bannu.

(Respondents)

AFFIDAVIT

I Sulaiman, Senior Instructor/Law Officer, Office of the I.G Prisons 

Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath 

on behalf of Respondents No. 1 to 3 that the contents of the Joint Para-wise 

comments submitted by respective Respondents concerned is correct to the best 

of my knowledge and belief and nothing has been concealed from this Honorable 

Service Tribunal Peshawar.

!

Uf.

DEPONENT y

SULAIMAN 
Senor Instructor/Law Officer 

Office of Inspectorate General of Prisons 
Khyber Pakhtunkhwa, Peshawar

m
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You Female warder (BPS-07) Shagufta Naz attached to Central Prison Bannu
various political and other forums for your transfer. 

Centre Lakld Marwat from where you have 

administrative grounds.

Muhammad Binyamin Superintendent Headquarter Prison DIKltan competent 
satisfied by the report submitted by the Superintendent Central Prison Bannu

are pressurizing the undersigned from 

from Central Prison Bannu to InternmentI

recently been transferred to Central Prison Bannu on

I,
authority, am
and there is no need of holding any further inquiiy. .

Now Iherel'ore, you above named Female wanU-r are liereby called upon to 

Within 07 days of receipt of this notice as to why the punishment of Removal
for your above stated act of negligence and mis-

show cause 

from Service may not be awarded to you

conduct. \reply does not reach this office within stipulated period ex-party• In case your
1 . Action Shall be taken against you.

You may appear before the undersigned for personal hearing

i
M

,if youon

wish to.
J:

gRiNTENDENT 
(^PRISON DIKHAN

S
CIRGK \ Y ,!•

/2020dated /n / tlEndstNo.. ^ \n<]^ '1nj

Copy of the above is forwarded fo
py of show cause notice duly signed / dated1. Superintendent Central Prison Bannu, a co

by the accused warder may please be returned to this Headquarter
i as a token of receipt
! •

and office record.
1 Female Warder {BPS-07) Shagufta Naz attached to Central Prison Bannu .

1
1

^2
SeSpy^ENDENT 

:\KPhE:VQS PRISON DIKHAN
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.
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reliable intelligence

with
\

Upon receiving some 
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iVlst; Shagufta Naz^
.Female Waruer,
C/0 suptTiiU^i'Central Prison Bannu.

PERSONAL HEARING.SubjeGt:

ll is lo inform you that I have been nominated inquiry officer in disciplinary 

case No. 280 dated 29.0,1.202 i against you.

You arc therefore, required to appear before the undersigned on 09.02.202 I 
ai 10:00 AA-1 at Central Prison DlKhan.

iMUHAMM/^ tMjF 

ASSISTANT SUPplNT^N-^^ST JAIL 

CENTRAI>#R.U^i55(i piKHAN
•'M

*.r

i



A
The Superintendent.
Circle HeadquarteT Prisons BEKhaii,

INQUIRY REPORTSubject-

R/Sir;
[ have been appointed as inquiry officer against Female Warder 

Shaguftfl Naz Vide No,291 dated- 03.02,2021 by Superiniendent Headquarter 
Prisons DIKhan lo conduct inquiry for the allegations leveled against lier oy 

superintendent Central Prison Baiinu.

STATEMENT OF FEMALE WARDERi-
The above named. Fctnale vvarder appeared for personal hearing 

09,02.2021. She gave her written statement to the undersigned regarding the 

charges leveled against her. The undersigned also cross questioned her regarding 

tlie allegations.

RECOMMENDATIONS:-
Msl; Sliagufta Naz female warder attached lo Centi'al Prison Bannu 

appeared before die undersigned and she had nothing id say about the allegations 

leveled against her but .she remained tlirowing mud upon the superintendent jail 
and other jail administration of Central Prison Bannu. Allegations leveled against 
her has also been verified during the visit of superintendent jail Central Prison 

DIKhan Mr. Muhammad Btnyainin Khan to Central Prison Bannu dated 

09-02.202 ] and there is sulSeient material present on record in WTitten shape also,

on

Instead of producing proof in-her defense she kepi on illegal / non-; 
parjianicntary^ and ^njlgar language during her personal hearing. Her retention Itiio 

government ser^^ice (prison department) will be a black spot on. our administraiion 

as from her auifude she proved that she.has manyiilierior motives in mind,

In view of above the above It is-recommended to award major penalty 

of Removal from service to Female Warder Shagutla Naz attached to Central 
Prison Bannu. r:'

ft
AS S ISTAFTTSlll^RIN^iM 

CENTRAL PRIS 

(INQUIRE

Aim K
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OFFICE OF THE SUPERINTENDENT 
PRISONS CIRCLE HEAD QUARTER D.I KHAN

^0.55^ PB Date 15-Q2-20P1 
PH&FAX No. 0966-9280299 

Cpdikhanl@gmail.com

OFFICE QRDPR
WHEREAS, the accused official Female Warder Shagufta Naz attached

servants (Efn^n^^ToSp,"-ern.ent

|==3S3H=i2li=
provided to Them TyTTr»hich

and unsatisfactory.AND WHEREAS, the undersigned being competent authority
opportunity of personal f^earing on 15-02-2021 authority
official completely failed to defend her

to a CentralPrison Bannu

were
were

granted her the 
as provided for under .rules ibid, the accused 

Mnw documentary proof/evidence.
Pakhtunkhwa Cover"meT/e'rvTnT (Eff,c”l oTTplTe') PulesToTTr'"’ "7"''

r™. S.zr2 L:r:z:7z:;:z:zzzs
of two female pnsoners in Central Prison Bannu which were provided to them by her 

09-10-2^13 til TTpoTr fro-

case

was bound to figure out

Endorsement No. 553-56/ 15-02-2021. 
Copy of the above is forwarded to'

1. The
2 The Pakhtunkhwa Peshawar for information
2, The Superintendent Central Prison Bannu, formation.

the Service boot of offilcial concerned
3. DAO Bannu.

Necessary entry may please be made 
under proper attention,

on

4. Mst: Shagufta Naz attached to Central Prison Bannu.

Sd/-

SUPERINTENDENT
CIRCLE HQS PRISON DI KHAN

P

mailto:Cpdikhanl@gmail.com
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1y%FFICEOFTHE 

-INSPECTOR GENERAL OF PRISONS 
KHYBEH PAKHTUNKHWA PESHAWAR
^91-9210334,9210406 'ji|
NO.Estb/Ward-/0rders/ t. C ' AClC/-, /-

Dated___‘V - ◄091-9213445

^ ^ - O A D/ Khvber 
/ _P^>«^<Vfnkhw.a\

ORDER
WHEREAS, Female Warder ShagUfta Naz D/O Maiz Ullah while attached 

to Centra] Prison Bannu was awarded the major penalty of “Removal from service” 

Superintendent HQ Prison D.I Khan vide his office order No. 552 dated 15-02-2021 

due to hei misconduct and obstruction of Jail administration from duty.

by

AND WHEREAS, the said female .warder preferred .her departmental

appeal for setting aside the penalty awarded to her, which was exafnined in light of the 

available record of the case and it was observed that,penalty was awarded to her by the 

competent authority due to her misconduct and obstruction of jail Administration from
0

duty after observing all legal and codal formalities as required under the E & D Rules 

2011.

NOW THEREFORE, keeping in view the facts on record, the 

rules in vogue and in
provision of

exercise of powers conferred under Rule-17 of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rujes

Rule^OS of Khyber Pakhtunkhwa Service Appeal Rules 1986. the decision of the.
2011 read with

competent authority is upheld and appeal of the appellant is he'rdby rejected being 

without any substance.

ADDL; INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA, PESHAWAR. ’

ENDST; NO.

Copy of the above is forwarded to:-
1. The Superintendept, Headquarters Prison D.L Khan fot' information and 

necessary action with reference to his Order referred to above i
2. The Superintendent Central Prison Bannu for information and necessary action.

He IS directed to inform the appellant accordingly and to make necessaiy entry 
in his Service Book under proper attestation ' '

3. Ex- ■ 'Female Warder Shagufta Na;z C/O Superintendent Central Prison Bannu 
lor mformatioii. r~\ * -

3
ASSISTANT DIRECTOR 

INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

'i

1

' tn B
■ Ml III I III 11 I BMWBpnaiB —Him at ^iiBuinjniiui.i^AafuB^ice



BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR‘t^

a.
7-

ViivV\- S. A. No. 3875/2021cv<»

Shagufta Naz Superintendent & Othersversus

QiX _ _ ^'T*APPLICATION FOR EARLY HEARING:
<?

1
rA ■*

^/feespectfullv Sheweth.

1. That subject matter is pending disposai before this hon'ble Tribunal and
%

is fixed for-arguments on 14-09-2021.

v:
2. That comments arid replication has already been submitted and the 

case is mature for final disposal.k‘/' ' ■

■:

3. That applicant is a female and is facing hardship in family and children 

expanses.i4-
&V' 1^'

It^is>rtherefore, most humbly requested that the application be 

accept^^^iprayed for.f

i
0

t
^7

c:i &
Appellant\

Through

Saadullah Khan Marwat 
Advocate
Office 21-A, Nasir 
Mansion Shoba Bazar 
Peshawar.
Cell No. 0300-5872676

' •>
/}-

i e-, Dated. 06-07-2021
■: 4} j'

>»

t-'
.7

i

f
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%
BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S. A. No. 3875/2021

Shagufta Naz Superintendent & Othengversus

miREPLICATION
OiaiV No.

^\Daled_ iirRespectfully Sheweth. ★

Preliminary Objections:

All the preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why appellant 
has got no cause of action, is not maintainable, estopped of her 

own conduct, has got no locus standi, appeal is not sustainable, 
barred by limitation, not come to the hon^ble Tribunal with clean 

hands, bad for mis and non joinder of necessary parties.

>

1
i

Hi.

t
ON FACTS

1. Admitted correct to the extent of appointment as female Warder. 
She requested Muhammad Binyamin Superintendent Hqr; Prison D. 
I. Khan to transfer her to nearby station of her home being female 

but her request was not acceded to yet the result of the Show 

Cause Notice ended on censure.

Not commented- upon by the respondents regarding Statement of 
Allegation and change of Inquiry Officer.

Not correct. No baseless allegation against Superintendent Jail 
Bannu namely Samiullah Khan was leveled but all the facts and acts 

have been mentioned in reply to the Charge Sheet dated 09-02- 

2021 which is based on fact.

2-3.'•

f

4.

f ;
. h-

5. Not correct. The enquiry was not conducted as per the mandate of 
law as is evident from the enquiry report. Mere recording of 
statement is not sufficient but to provide opportunity of cross-
examination, being mandatory, over the witnesses if any.P;'

f

i

‘1’}^
4



2

6. Not commented upon by respondents regarding penalty of removal 
from service.

7. Admitted correct by the respondents regarding submission of 
departmental appeal and its rejection.

GROUNDS:

Not correct. The ground of the appeal is correct regarding 

miserable life of female in the hands of superiors. Other three 

females namely Rifat Batool, Gul Naz and Neelam Warders 

also performing their duties with the appellant inside the jail but 
action was taken against them regarding the subject matter.

Not correct. Why appellant was booked for the act when the 

aforesaid three females were let free. Minor punishment nowhere^ 

makes hurdle in way of any servant. She cannot obstruct 
authority provided the same was / is per the mandate of law and 

not with nefarious designs.

a.

were

no

b.

any

Not correct. The ground of the appeal is correct. Appellant 
obstruct any authority to enter the female 

unauthorized persons.

c. never
prison except

d. Not correct. Appellant performed her duty as per rules. No outsider 

or unauthorized official was allowed to enter female prison. Yet two 

inmates namely Rizwan Shah Assistant Superintendent Jail and 

Munawar Hawaldar are facing trial in the'court at the instance of 
■ Superintendent Jail Samiullah Khan.

‘ill

I

Not correct. Appellant never allowed any phone to any one inside 

the jail and when other three female Warders were also performing 

duties inside the prison of female, then why they were let free. No 

mobile phone was ever recovered by anyone because no number of 
the phone was given in the reply.

Not correct. The enquiry report supports the version of appellant.

e.

>i

f-g.

h. Not correct. She was posted in Central Prison Bannu on 09-10- 

2020.a She remained there only for about 04 months but during this 

period she was humiliated by Superintendent Jail and refused to 

bow before ill-wishes of him.

y

if'.



3

4:
Not correct. The ground of the appeal is correct regarding apply of 
wrong law of E & D Rules, 2011 instead of Prison Ruies 1975.

I.

Not correct. As for as the said FIRs were concerned the same were 

prior to the induction in the department. She was inducted on 12- 

01-2015, whiie the FIRs were of the year 2013 but was acquitted 

from the baseiess charges.

J-

It is, therefore, most humbly prayed that the appeal be accepted as 

prayed for.

A'l^ellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 28-06-2021

AFFIDAVIT

I, Shagufta Naz, appellant do hereby solemnly affirm and deciare 

that contents of the Appeal & replication are true and correct to the 

best of my knowiedge and beiief, whiie that of repiy of respondents 

illegai and incorrect.
are

I reaffirm the same on oath once again to be true and correct as
per the avaiiabimrecord.1

rvvoOM 9 XI
DEPONENT

/.o
.tj- /o
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Alt communications should he, 
addressed to the Registrar KPK Seivice 
Tribunal and not any official by name.

KinfBER PAKfiTUKKtfA
SERVICE TRIBUNAL, PESHAWAR

/STNo.
Ph:-091-9212281 
Fax:-09]-9213262// /2021Dated:

r
:/

To

The Superintendent Circle Headquarters Prison, 
Government of Khyber Pakhtunkhwa,
D.l. Khan.

f.
Subject: JUDGMENT IN APPEAL NO. 3875/2021. MST. SHAGUFTA NAZ.

1 am directed to forward herewith a certified copy of Judgement dated 
14.09.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

I
i

eSS^rar"^RE -w

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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