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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
BEFORE: MR.KALIM ARSHAD KHAN, = ... CHAIRMAN
MR. MIAN MUHAMMAD, ... MEMBER(E)

Service Appeal N0.4272/2021

Mir Anbas(Ex-Sweeper Central Jail, Bannu) son of Mir Inayat Masih,
resident of Residential Colony, Central Jail Bannu at present resident of
Khyber Road, Judicial Complex care of Aslam Khan Sessions Court,
Bannu.......... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Prisons,
Khyber Pakhtunkhwa, Peshawar. .
2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar

3 Superintendent of Central Prison, DIKhan.

4. Superintendent of Central Prison, Bannu............. (Respondents)
Present:

Mr. Mehboob Ali Khan Dagai, Advocate ...For appellant.

Mr. Muhammad Adeel Butt, Addl. Advocate General...For respondents. |

- Date of Institution................. .....26 03.2021
Date of Hearing........................ 08.04.2022
. ~ Date of Decision.......... s .....08.04.2022

Service Appeal No.4273/2021

Mst. Aashi Bibi Ex-Sweeper Central fail,' ;Bannu) wife of Mir Anbas,
resident of Residential Colony, Central Jail Bannu at present resident of
Khyber Road, Judicial Complex care of Aslam .Khan Sessions Court,

Bannu.............o S (Appellant)

Versus

5. Government of Khyber Pakhtunkhwa through Secretary Prisons,
Khyber Pakhtunkhwa, Peshawar.’

6. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar
7. Superintendent of Central Prison, DIKhan. :

8. Superintendent of Central Prison, Bannu............. (Respondents)
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Mr. Mehboob Ali Khan Dagai, Advocate ...For appellant-.
Mr. Muhammad Adeel Butt, Addl. Advocate General.. .For respondents.

Date of Institution.....................26.03.2021
Date of Hearing............ooevvennen. 08.04.2022
Date of Decision..........ccovvvunvann. 08.04.2022 ‘

Present: ,
\

CONSOLIDATED JUDGEMENT
KALIM ARSHAD KHAN CHAIRMAN. Through this single judgment

this and the connected service appeal No.4273/2021titled “dashi Bibi versus

Government and others”, both being similar are decided.

i

2. This appeal is filed by the appellant Mir Anbas, Sweeper, agaihst thev
order bearing No0.993-96 dated 16.02.2021 issued by Respondent No.4,
whereby the Appellant of this appeal, was dismissed from service. It is also
against the order No0.6581-82 dated 04.03.2021 passed by Resbondent

No.2/Appellate Authority, on the departmental appeal of the Appellant.

7z

3. The facts gathered from the file ofh this appeal are that while being in
service, Respondent No.4 tried to compel the Appellant for immofality in
2018; that owing' to protest of the Christian Community in 201 8, Respondent
No.4 was transferred but he was aéain posted to Bannu Jail; that due to the
above facts, the Respondents were annoyed/inimical and passed the
impugned order; that aggrieved of the same, the appellant filed .departmental
appeal to Respondent No.2, which was dismissed and the instant appeal was

filed.

4. - The connected appeal is of Mst. Aashi Bibi, wife of the appellant of

this appeal, who was also Sweeper in Bannu Jail. Her appeal is against the




order bearing No.998-100 dated 16.02;2021 issued by Respondent No.4,
whereby the Appellént of the connected apfjeal, was dismissed from service.
It is also against the order No.6584-85 'dated 04.03.2021. passed by
Respondent No.2/Appellate Authofity, on‘the departmental appeal of the

Appellant.

5. The facts gathered from the connected appeal file are also the same as

those of this appeal, therefore, there is no need of reproducing the same.

6. The grounds taken in both the appeals are same. It is urged_ in both the
appeals 'that the impugned orders were against law, facts, circumstances of
the case and thus not tenable .rather liable to be set aside; that the impugned
orders were passed agai_nst the principles of service laws and policy as no
charge sheet, statement of allegations, opportunity of replication,. hearing,
first show cause notice, final show cause notice, 1n short no formal enquiry
was conducted;' that the appellants were punctual and on duty, never
absented and the alleged proceedings were on the basis of annoyance,

malafide, revenge due to the above stated facts.

7. On receipt and admission of the appeals,‘ the respondents were put on
notice. On theii; putting’ appearance, they filed joint para-wise commenté,
wherein it was' contended that the appellants were not performing their
duties efficiently -and remaine_:d absent from the duty leaving the jail

premises on their sweet will without taking permission of the competent

‘authority and the Jail Authority issued vz@'gjous notices for resuming duty but

the appellants always turned deaf ear upon all the notices. The absence

period of both the appellants was given as under:
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i, from 04.10.2020 to 11.10.2020
ii.  from 16.10.2020 to 21.10.2020
iii. from 07.11.2020 to 16.11.2020
iv.  from 23.11.2020 to 28.11.2020
v.  from 07.12.2021 to 10.12.2021

That the appellants held unlawful press conference levéling baseless
allegations against the Superintendent Jéil/Administration without any
proof/witness; that the said complaint was fota]ly groundless because a well -
versed Muslim Officer could not do the immoral act with a Christian
Sweeper even alndngst 342 employees; that the appellant had brought no
solid proof during enqﬁiry proceedings in 2018, hence, the case was rejected
and decided in favour of Superintendent Jaii/Administration; that suspected

guests would meet the appellant at unusual night hours, which was quite

“undesirable from security and moral point of view; that the appellant held

the press conference in 2018 bﬁt was not proceeded against under the rules
in 2018 because of his belongiﬁg to min()rit;y community; that the impugned
61‘ders were based on rules & regulations and prolonged absence of the
appellants on the report of the Deputy Superintendent Jail as well as the
complaints of immoral and rude behavior of the appellants; that prior to
dismissal the appellants were issued various. notices but.these notices were

responded with cold shoulder; that enquiries were initiated by the

[/{JH/ Respondents, wherein the appellants were recommended for dismissal from

w‘“ service, hence, dismissed vide the impugned orders; that the appellénts

failed to defend themselves before the departmental appelléte forum; that the
orders were based on complaints received against the appellants, absence

periods and threats to the Jail Authorities after issuance of various notices
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and enquiry proceedings purely under the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011.

9. We have heard the learned counsel for the appellants and learned

- Additional Advocate General for the respondents and have also gone

through the file.

10.  The learned counsel for the appellants reiterated the grounds urged in

the memorandum and grounds of appeals and prayed' for acceptance of the

appeals while learned Additional Advocate General refuted the érguments of -
the learned counsel for the appellants and supported the impugned orders
with th‘e prayer for dismissal of the appeals.

1. The both impugned orders of dismissal show that these were based on |
the following two grounds: |

a. The alleged threats of the appellants to the Deputy Superintendent J ail‘
for holding press conference againét the Jail Administration and second

b. Absence from duty.

2. Whén confronted with the sifuation'that mere threat of holding press
confe-rence, if any, and not ;ioing that woﬁld constitute a misconduct witﬁin
the meaning of rule 2(1)(I) of the Khyber Pakhtunkhwa Governmént
Servants (Efficiency & Discipline) Rulk:s, 2011, to which the learned
Additional Advocate General submitted that the act could be a misconduct
under rule 2(1)(1)(i) (ii) & (iii) as such a conduct was prejudicial to good
order or service discipline as well as contrary to the Khyber Pakhtunkhwa
Province Government Servants (Conducté): Rules, 1987 éﬁd ﬁnb’ecoming 0"f
Government Servant and a gentleman. Be that as it may there is no evidence

of holding a press conference or for that matter any such threat is also not
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proved nor the appellants were confronted in true sense about the above
provisions of the rules. The repiy submitted By the respondents, however,
shows that no departmental action was taken on hold'ing of the alleged press
conference in 2018 because the appellants belong to minority. There is no
record of any other press conference to hold the appellants guilty of any
misconduct on such charge.

13. Next ground for dismissal is the alieged absence of the appellants for
a few days. Few days’ 'allegéd absence of tI"le appellants, even if proved,
would not result in major penalty of dismissal from service especially when
the procedure, provided in Rule 9 of the Khyber Pakhtunkhwa Government:
Servants (Efficiency & Discipline) Rules,. 2011, was not followed by the
respondents. The punishment of dismissal does not commensurate Witﬁ the
quantum of the period of absence and for which the appellants could Have
been awarded any of the minor penalties.

14.  As to the allegations, detailed in the plara-wise comments of the
respondents, regarding the alleged involvement of the appellants in the
tmmoral activ’ities, such allegations were neither made part of the statement
of allegations bearing No.708 dated 04.02.2021 nor in the final show cause
notices or for that matter the impugned orders of dismissal from service, 50
the reply cannot be considered regarding such allegations.

15.  For what has been discussed above, we accept both these appeals and
set aside the impugned orders of dismissal as well as the orders passed on
the departmental appeals dismissing the departmental appeals and convert

the same into minor penalties of “censure” under rule 4(1)(a)(i) of the

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

R TR )
S
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"Rules, 2011. The appellants are reinstated in service along with

consequential benefits. The period of their absence shall be deemed to be

leave of the kind due.

16. Copy of this judgment be placed in the connected appeal
No.4273/2021 titled “Aashi Bibi versus Government and others™. Consign.
17.  Pronounced in open court at Peshawar and given under our hands

and seal of the Tribunal this 08’5 day. of April, 2022.

/I

(MIAN MUHAMMAD)
Member (E)
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0g" April," 2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present. Arguments

heard and record perused.

2. Vide our detailed judgment of today, containing 07 pages,
we accept the appeal and set 'éside the’ imﬁugne& order of
dismissal as well as the -order passed on the departmental
appeal dismissing the departmental appeal and convert the
same into minor penalty of -“ceﬁs‘ure” under rule 4(1)(a)(i> of
the Khyber Pakhtunkhwa Ghdvernrment Servants (Efﬁciency &
Discipline) Rules, 2011. Th‘e appellant is reinstated in sej;yice
along with consequential b{a-neﬁts. The period of his absence
shall be deemed to be leéve of the kind due. | |
3. Pronounced in open court at Peshawar and given
under our hands and seql .of the Tribunal i‘this 08" day of
' -~
N
(KALIM ARSHAD -KHAN)
Chairman

April, 2022.

j -
(MIAN MUHAMMAD)
Member (E)
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14.02.2022 _ Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to . \
28.02.2022 for the same as before. "
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12.07.2021 Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended
)  time of 10 days.
—
E
£
3
’.g.‘;’ 0Z. ].0_.~202\1,,' oy Learned counsel for the appellant present Mr.
N A o0 ‘
it T Muhammad Rashrd DDA for respondents present
‘ . é L The parawuse comments has been filed on behalf of the
' Z Bl | respondents. Learned DDA seeks adjournment on the ground
| & that he has not prepared the brief. Adjourned for a short date..
B L ' : S
& ~ To come up for arguments on 02.11.2021 before the D.B.
Lo D&
' R
. Chéftrman
i » ‘ ' : (Mian Muhammad)
I s ‘ : Member(E)
02.11.2021 ' '(fpunsel for the appellant and Mr. Javidullah,

Asstt. AG for the respondents present.

The learned Member (Judicial) is on leave,

therefore, case is adjo‘u.rne'd. To come up for arguments
on 02.12.2021 before the D,B. ' |

Y '/L?:Uﬁ.. / /W/KW/W 44// M/
' ekl o - e e

j o o W




,\\
L
&)

31.05.2021

Depo‘é\\ed

A ocess Fee’

-

Counsel for the appellant present. Preliminary arguments

aligatyheard. o

Points faised need ce.ﬁbsiee;atier;\. The appeal is admitted to
regular hearing, subject to all legal objections available to the
respondents. The appellant is directed to deposit security and |
process fee. within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office

/

,W|thm 10 days of the recelpt of notices positively. If the written

repiy/ comments are not submitted within the stlpulated time, the
g

~office is directed to submit the file with a report of non—comphance.

File to come up for arguments on 04.£0.2021.

Chefrman

3L
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W ' _ Form- A
FORM OF ORDER SHEET

Court of ——
Case No.- (4 9\73 /2021

S.No. Date of order ~ | Order or other proceedings with signature of judge
- proceedings ‘ :

1 2 3

1 29/03/2021 The appeal of Mr. Mir Anbas resubmitted today by Mr. Mehboob Alj
Khan Dagai Advocate may.be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

REGISTRAR. '

27

7- ,)éfos-,)l This case is entrusted to S. Bench for preliminary hearing_ tobepljt
up there on 2’1052 2) .
A .
' CHAIRMAN
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" Nir. (Vlehboob Ali Khari

Qz

The appeal of Mr. Mir Anbas Ex-Sweeper Central Jail Bannu received today i.e. on
?«.’G/U%/'ZO'Zl is incomplete on the following score which is returned to the counse! for the
:.:;ppv;-zyiiant for covmpletion and resubmission within 15 days. |

“1- Memo of appeal may be got signed by the appellant. o

2- Annexures- A/4, A/5 and B of the appeal are illegible which may be replaced by

legible/better one. '

» 3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

No. S ‘?q /S.T,

ot._ﬂé/g g /2021

REGISTRARY

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
4 . PESHAWAR.
agai Adv. Pesh,

/D




fj BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR

Service Appeal No /2021

Mir Anbas
' VERSUS
Government of KP and others

| A INDEX , _
SNO DESCRIPTION OF DOCUMENTS T ANNEX |- PAGE
1. | Grounds of Appeal ‘ - 1 01-05
2. | Affidavit - | | 06
3. | Addresses of the parties L - ., 07
~ 4. | Copy of the impugned order | ‘A - 08
5. 'Copies of the press release etc ‘AtoA/5’ | 09 -15
6. |Copy of the dismissal order bearing| ‘B & C’ 16 - 18
| Endst No 6584-85 dated 04- 03-2021 and | -~
‘department appeal e
7. | Affidavit for hearing .of - appeal at ‘D’ 19
Principal Seat I ‘
8. | Wakalat Nama (In ongmal) ~ - 20

lant
Q@;L

(MEHBOOB ALI KHAN DAGAI)
Advocate,

D - . HighCourt, Peshawar
 Dated: -25-03-2021 © Cell #0311-9416118

Through

e . e . ke Ly e g e ~ .
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a BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
- - PESHAWAR

Khvber Pakhtukhwa
Servive Tribunal

' Dmt) Nao. _Q—’lé A
Service Appeal No _(/LM/ 2021 aces M%L 21

) Nlir Anbas $/0 Mir Inayat:;Masih R/0 Residential'Colony 'Ce'nt‘ra-l
Jail Bannu (Ex-Sweeper Central Jail, Bannu) at present resident ’.
_of Khyber Road, Judicial Complex C/0 Aslam Khan, Sessrons_ ‘
o Court Peshawar ...... ....... (Appellant)
- VERSUS |
."1.-:Government of Khyber Pakhtunkhwa through Secretary
| _Prlsons, Khyber Pakhtunkhwa Peshawar | L
‘:2.‘The Inspector ~General of Prlsons, -Khybe’r '3 Pak}htunkhwa.,"».
Peshawar N | |
3. ?Super.intendent of Central Pvrison'l).ll Khan |

4. Superintendent of Central Prison Ba‘nnu... . .‘...(Respondents)

*edt o- d ay ,' Appeal under Sectlon 4 of Khyber Pakhtunkhwa

)—ég[ . Service Tribunal Act 1974 agaxnst the 1mpugned order )
*),’ ad l .

No . 993 9 dated 16”"F°bruany, 2021 lssued by
“‘*W‘“—'\‘f% S Respondent No 4 whereby the Appellant _,IWas

1llegally and unlawfully dlsmissed from services and‘ L

also agalnst the order No 6581 82 dated 04- 3 2021

passed by the Respondent No 2/ Appellate authonty '

.~ on_the “departmental Appeal of the’ Appellantf
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PRAYER IN APPEAL

o "On acceptance of thlS Serv1ce Appeal the lmpugned offlce.“
’order No 99 96 dated 16 02-2021 and also order of

: A’Appellate authority on. the departmental appeal v1de order' ‘
".No 6581- 82 dated 04-03-2021 may grac10usly be set asrde'

o and the servrces of Appellant may kmdly be reinstated w1th |

' all bank beneflts

o 'Resp'ected Sir,

- The Appellant humb-ly'Smeits' as under:-

| 1) That the Appellant was appomted on 08 08 2008 as,

Sweeper in DlStl‘lCt Prison Bannu The appomtment order is a
. avarlable in' the safe custody/lncumbency of the'
| .IRespond.ents. ) L S
: 2) .'Tha‘tthe Appellant was perforrning hi's Iduties tothe'entire_' "
satlsfaction of his hrgh ups and never absented hlmself
throughout hlS service career In thrs respect serv1ce record B
B of the Appellant is very much ev1dent | =
3) That actually the Appellant is. shameful and astomshmg to ‘
| glve the detall of the facts but due to the maxrm that no
facts be concealed in submlttlng of appeal ‘Due to thls -
- reason the Appellant rs glvmg the detail in short that"

Respondent No -4 'tf]ed to compel—the Appellant for -moral o

turpltude in the year 2018 (Coples of - the press release

concermng the appellant etc are attached as Annex ‘A/1 .'

| oA/,f )




R

4)’ That due to proteSt" etc of the Chri»Stian.COmmuni'ty in the
year 2018 :witfh’regard to the aforeSaid illegal ‘act of the
.Respondent No 4, he was transferred but he being an

"' approachable person was retransferred to DlStrICt Jall “
Bannu. |

_5)'--' , That' due to the aforenie’ntionedfact_s, the Respondents/ .

AUthority '\lvere annOyed/inimical'and issued the irnpUgned -
order No 998-100 dated 16- 02-2021 v1de ‘which the
Appellant was dlsmlssed from services malafldely / }

- ~inimically. (Copy of .the lmpugned order dated 16-02{-2021}

“is attached as Annex -A).
| .6). Thakt the Appellant ,‘feeling aggrieved, -pref.er"red "a"-
N '.depa‘rtment : appeal/"represen.tation through reg‘istered o
'~"'-‘postal service to the Respondent NoZ belng Appellate .‘
- / o [authorlty, which was dismissed vide order beanng Endst No-. )
6581-82 dated 04-03-2021. (C0pylof the department appeal 4'

~ and order dated 04-03-2021 is attached as Annex ‘B & C').

7) -Thatfeelin'g aggrieved by the impugned order 'dated 16”‘ o
N February, 2021 and agalnst the order of Appellate authorlty:-
‘,dated 04™ March, 2021 the mstant appeal on the followmg -.
-‘ _~ 'grounds mter alia:- |
) GROUNDS
A) | Thatthe irnpugned ord'ers are again:St law, facts and o
_circurn'stances.of the case, hence are not tenable in thell; |
eye of law,'but liable to be set aside. - ) o o - .‘ /
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-B)  That the impugned orders have been passed against the

‘pnnc1ples of service laws and pollcy as, no charge sheet,
- statement. of allegatrons opportumty of . repllcatron,
hearing, first show cause notice, final show cause notice

-and in short no formal inquiry has been conducted.

: C)," " “That the Appetlant is punctual and was on duty and never

‘remained absent from duty and the alleged proceedlngs is
on the basis of annoyance / mala fide of the Respondents/

authontles due to aforementloned facts

D) '-That this Honourable Tribunal has got vast and ample'

powers to entertaln the mstant appeal.

T E) " '.That Counsel for the Appellant may gracrously be allowed

to raise addltlonal grounds at the time of arguments

"Y'PRAYER

It' is, therefore, most respectfully prayed that on

‘acceptance of this Appeal,the lmpugned office order No 993- 96' -

dated 16-02-2021 and also order of Appellate authority on the_ |

departmental appeal vide -order No 6581 82 dated 04-03- 2021

B may gracrously be set asrde and the services of Appellant may -

B kmdly be reinstated with all bank bennﬁts

Any other relref Wthh thlS Honouirable

Tribunal deems proper in the circumstances of the appeal may‘ |

also be granted in favour of Appellant

o Appellant N
Through g/—-’#@) A

(MEHBOOB ALl KHAN DAGAI)
Advocate, '

 Dated: 25032021 High Court Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR

Mir Anbas......ccoviiiiiiiiiiiiiiic e (Appellant)
VERSUS

Government of KP and others (Respondents)

NOTE -

No such service appeal for the same Appellant. has earller
been flled by me before th1s Honourable Tribunal pnor to mstant
one

Moreover, the appellant apprehends his life danger as well :
as of ‘his family members, from respondent No.4, being inimical-
with h1m due to aforesa1d facts, therefore the appeal of the
'appellant may- grac10usly be proceeded / heard at the pr1nc1pal
seat, at Peshawar. Copy of the affidavit in this regard is attached

herewrth as Annexure-D

Ap

Through

LA
(MEMBOOB ALI KHAN DAGAI)
Advocate,

Dated: -25-03-2021 - ngh Court Peshawar




BEFORE THE HONOURABLE SR TRIBUNAL KHYBER PUKHTUNKHWA

Mir ANDaS...cvvvvvnreriiieiiiiiiiineeeeeaess (Appellant)
VERSUS .

" Government of KP and others...........(Respondents)

~

[T e

" AEEIDAVIT
I,’ Mir Anbas 5/0 Mir lnayat Masiﬁ‘ R/0 Residential Colony
Central Jail Bannu (Ex“Swee‘per Central Jail, Bannu), presentiy
District Court C/0O Aslam' Khan, Khyber Road Peshawar, do hereby
solemnly affirm and c_lec‘l’are'on oath that all the contents of |
accompanying a’ppllicatior‘.’i are true and correct to‘ the bést of my
~ knowledge and-‘ belief ‘and nothing has been "cohcealed or

withheld from this Honourable Court

DEPONENT
CNIC # ~/o/ =15 b/?DSq -5
Cell # 326 S 3¢S 2 S

|dentified by:-

@ e

- (MEHBOOB ALI KHAN DAGAI)
Advocate
High Cuurt, Peshawar

Al
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~ ¥ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

4
/
i

Mir Anbas
VERSUS

Government of KP and others

MEMO OF ADDRESSES

APPELLANT
Mir AnbasS/0 Mir Anbas R/O. Residential Colony Central Jail
Bannu (Ex-Sweeper Central Jait, Bannu)

RESPONDENTS

1. Government of . Khyber . Pakhtunkhwa through Secretary
Prisons, Khyber Pakhtunkhwa Peshawar

2. The Inspector General of - Prisons; Khyber - Pakhtunkhwa .
Peshawar

3. Superintendent of Central Prison D.I Khan

4. Superintendent of Central Prison Bannti

Appellant

Through ¢ )

(MEHBOOB ALl KHAN DAGAI)
' Advocate,
Dated: -20-03-2021 - High Court Peshawar
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TelnsS T
TELL/FAX: 0928-633327/633326 : DATED: / 4 o2, 12621

" OFFICE ORDER:- ) \M

. _WHEREAS, the accused Sweeper (BPS-03) Mir Anbx attached to
Central Prison Bannu was proceeded against under Rule-03 read with rule-
. 09, of Khyber Pakhtunkhwa Government Servants (Efficiency &
‘Disciplinary) Rules, 2011 for the charges of misconduct as mentioned in
the Show Cause Notice served upon him that: '
The accused official threatened the Deputy _Superintendent_Jail for
holding press conference against the Jail administration and left the
station without taking prior permission of the competent authority.
Consequently, Inquiries were initiated against him and the Inquiry
Officer Mr.Farmanullah Network Administrator CP Bannu & Mr.
Binyamin Khan Superintendent CP DI Khan vide his No. 770 dated
10.02.2021, wilfully recommended his dismissal from Services.
Previously, the accused official remained absent from his assigned |
duties without taking prior permission of the competent authority
and as such various notices for resuming duties were also issued to
him by the Jail authority from time to time vide No.5768-69 dated
09.10.2020, No.7139-40 dated 31.10.2020, 2838-41 dated
01.12.2020, No.7985 dated 11.12.2020 & No.608 dated 01.02.2021.

AND WHEREAS, a fair chance of hearing was given to him in
front of Line Officer, Psychologist, Incharge Class-IV employees but he
refused to receive his Show Cause Notice and did not bother to
furnish reply and challenged the chair of competent authority. ‘

AND WHEREAS, the undersigned being competent authority issued
varicus show cause notices for taking ex-parte action against him and
granted opportunity of personal hearing on 16-02-2021 as provided for
under rules ibid. The accused official completely failed to defend his case
with documentary proof/evidence. '

AND therefore, further retaining him in such a sensitive Prison on
account of his rebellious attitude may lead to any untoward security

situation. :

NOW therefore, in exercise of power conferred under Rule-14(5) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary).
Rules 2011, having considered the charges, evidence on record and after
affording the opportunity oi personal hearing, the undersigned being
competent suthority, hereby award major Penalty of “Dismissal From
Service” to Sweeper (BPS-03) Mir Anbas attached to Central Prison Bannu
for his misconduct with immediate eflect.

: . . /' N
}2/ 1 | | .'9<- .:'/>Z- 0( )
ﬂﬁ/ ’é - SUPERINTENDENT
. - g CENTRAL PRISON BANNU
7 Endst No. CP ‘? \Z" Q 6 / "

Copy of the above is forwarded to:-
1. The Worthy Inspector General.ol Frisons Khyber Pakhtunkhwa

rol . .
){d/'/ € peshawar for information, please.
—

2. The Superintendent Central Prison DI iChan . for information with
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‘Yo)]) 3. The District Accounts Cliicer Bannua for information and necessary

action please. _
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OFFICE ‘OF THE

lNSPECTOR GENERAL OF PRISONS (/
TN

KHYBER PAKHTUNKHWA .
91-9210334, , 9210406 091- 9213445 >
No/Estb/Ward/Orders Ke-650Y Ke-6580 ﬁ v

Dated 04-3-2021 'V‘/

Whereas , Sweeper Mir Abbas S/o Inayat Ullah Malik wlnle attached 10 central

ORDER

Prisons Bannu was awarded the major penalty of Dlsmlssal from service Dby

Superintendent Central Prison Bannu vide his office order No 992 Dated 16.02.2021 due

to her misconduct misbehavior and immoral activities.
/
AND WHERAS, the said female sweeper preferred her Departmemal' appeal for

setting aside the penalty awarded to her. which was examined in light of the available
record of the case and it was observed that penalty was awarded to her by the competent
authority due to her misconduct misbehavior and immoral activities after observing all '
legal and codal formalities as required under the E&D Rules 201 1.

NOW THEREFORE, keeping in view the facts on record the provision of rules
in vogue and in exercise of powers conferred under rule 1 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rule 2011 read with Rule-05 of Khyber
Pakhtunkhwa Service Appeal Rules 1086. the decision of the competem authority is

- upheld and appeal of the appellant is hereby rejected being without any substance.

ASSISTANT GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR

ENDST NO. 6581-82/,
Copy of the above is forwarded to:-

1. The Supermtendent Central Prison Bannu for information,

2. Ex- Female Sweeper Mir Abbas C/O Superintendent Central Prisons Bannu for. -

e

information. - ‘ y .

: A7
ASSISTANT DIRECTOR

INSPECTOR GENERAL OF PRISONS:

KHYBER PAKHTUNKHWA
04/03/2021




OFFICE OF THE
INSPECTOR GENERAL OF PRIGONS
KHYBER PAKHTUNKHWA PESHAW AF!

"i ’ L4 4
IR A #2291 7210334, 0210400 ?a‘-‘“ I 3P LIy 6
! ‘lq;}-l. %‘3; P (e 6.{ 0 /
SRR B 0d—: 03~ 2011 B
-~
’ﬁ m MY "é’

/————’_

< \-, Sweeper Mir Anbas S/0 inns
ity o' Dismissal frors ser.1ees by

' gt e v w o wded the fueaer el
(intrd Proen Binnu vade his otfne oyder N itz doten 1602 02!

v ¢ 4uct mesbehasior and unmor uoe tvitie. ‘l
AND WHEREAS, the -.nd sweeper preferned hos drparrmen o of -2 ’ ﬁo"
hkizht st 'rc mfoul«}ll.

ide the penadty awarded to tum, which was cxamned \n
we.rded to ki~ by A

. s ot tae vese ind it wus observed tha penalty wae
’ L
.- g- et authorty due to his misconduct, cusbehavior and immuoral Lot Ves af‘(‘tf

=

s 2 legal and codul formalties as required under the E & D Ruies 201 1.

-

NOW THEREFORE, keeping 1n vi-w the fhcts on record, th- pr Srom o'&
n vogue and In exercise of powers conlerted under Rule-17 of Kl\yhtr

F kbt nhhwa Government Servants (Efficiency & Discipiine; Rules 2611 read M’/?-
P 1- 05 uf Khyber Pakhtunkhwa Service Appeal Rules 1986, the decoision o,’—/T&
mpetent authonty 1s upheld and appeal of the appellant 1s hereby rejected be m"v\g

v .theut any substance

INSPECTOR GENFRAL OF PRINON S,
RID BER PAKHTUNKHW A, PESHAW Ak

EsT N0 63580 —58A .

Copy of the above is forwarded to
TLe Superintendent Central Prison Bannu for information.
* bkx Sweeper Mir Anbas C/O Supenntendent Cemqal Pnsor B .- w -6«

inlormuation
P
oY /3 |

&«
ASSISTANT DIRECTOR
. (" 7/ INSPECTORATE GENERAL CF PRI 0/ t
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:,12 . ?V ]
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=& _  BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- In the matter of
‘v " "Appeal No. 4272 of 2021

#  Mir Anbas (Ex-Sweeper Central Jail, Bannu .............................. ... (Appellant)
. VERSUS'
Government of Khyber Pakhtunkhwa etc...........cocooiiiiiin. {Respondents)
| ~ INDEX
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.
1 Joint Para-wise comments : ’ - 1-3
| 2 Affidavit- o _ - 4
3 Copy of Register Attendance : . A-1 5-10
: A-2
A-3
X ' -
*E 4 Report of Deputy Superintendent _ B 11
: 5 | Complaints received to Superintendent Jail T C1 12-16
" against the appellant - C-2
C-3
C-4
: : C-5
6 Superintendent Central Prison Bannu letter No. - 17
634 /WE dated 02-02-2021 '
7 IG Prisons office Order No. 6583 dated 04-03- 18
: 2021 :
8 Copies of Notices to appellant 19-21
9 Statements of Allegations and Inquiry report 22-24
10 | Copy of IG Prisons letter and Inquiry report of 25-27
Superintendent Jail D.I Khan -
11 | Copy of Show Cause Notice 28

52
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| ?:3 IFORE KI-lYBER PAKHTUNK‘HW‘A SERVICE TRIBUNAL PESHAWAR

\

eal No.4272 of 2021 :
‘Mir Anbas (Ex-Sweeper Central Jail, Bannu SR Appellant. _ ‘ _
. VERSUS Ty
1. Government of Khyber Pakhtunkhwa Through Secretary Prisons, Khyber \\
: Pakhtunkhwa, Peshawar. ‘

2. The 1nspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

3. Supermtendent of Central Prison DI Khan. - - . ~£>"

_{3 Diary o Z 2 A\

4. Supermtendent of Central Prison Bannu ........... Respondents.

Para-wise Comments on behalf of Respondents.

Prellmmarv oblectlons

a. That the pet1t10ner has no cause of action against the Respondents

b. That the petitioner has no locus standi to file instant petition against the
Respondents before this Hon’ble Court.

That the petltloner is estopped by his own conduct to file the instant pet1t10n

e o

That the petitioner has not come to thlS Hon’ble Court with clean hands.
That the petltloner has concealed material facts from this Hon’ble Court.
The instant petition is barred by law and badly time parred.

That the present pétition is not maintainable in the present form and also in the
present circumstances of the issue.

That the petition is bad for mls—]omder and non-joinder of necessary and
proper panties. '

5 @ O

Objection on Facts.

Respectfully Sheweth,
1. Pertains to record. ‘
2. Incorrect. The appellant namely Mir Anbas was appointed as Sweeper in Central -

Prison Bannu but the appellant was not performmg the duty efficiently as such
remained absent from the allotted duty and left the Jail premlses with own sweet
e
- will w1thoukaHg permission of the competent authority and the Jail authority

issued various notices for resuming duty but.the appellmljlygys turned deaf ears

upon all these notices. The absence period is given below: -

i from 04.10.2020 to 11.10.2020
1l from 16.10.2020 to 21.10.2020
iii.  from 07.11.2020 to 16.11 2020
iv.  from23.11.2020 to 28.11. 2020
v. from 07.12.2021 to 10.12.2021

(Coples of attendance Register are attached as Annexure-A1,A2 A3)

3. - Incorrect. The appellant should be ashamed of his Wm\ ities and for

B s

holding unlawful press conference and lodging baseless/shameful alleganons-

agamst the Supermtendent Jail/ admlmstratlon w1thout 10ut_any proof/w1tness in the N

WW<*W Rt

year 2018 ‘The said complaint was totally groundless as how a well Versed




Muslzm officer can turpitude a Sweeper of Christian community even among’s‘f ‘

more than 342 employees which is not only beyond human sense but also of |
justice. As the appellant had brought no solid proof during Inquiry Proceedings in
2018, hence the case was "rejected and decided in favour of Supermtendent
'Jail/admlmstratlon. It is worth mentioning that suspicious guests would meet the
appellant at unusoal night hours, which was quite undesirable from security and

| i moral point of view.

4. Incorrect. In fact only the appellant held press conference illegally without
B following the Civil Servant rules while no other person of the Christian
Community accompamed with him. However, being minority of the country, the
appellant was not proceeded under the rules in 2018 as no Government Servant
can hold press conference without bringing the issue in notice of hlgher
authorities.
5. Incorrect. The.orders of the respondent were based on rules & regulations and on
tlle basis of the prolong absentia as mentioned in Para-02 above. The appellant not
;o ,. only remained absent from the allotted duty but also threatened the Deputy
Superintendent Jail for allotment of duty according to appellant own wishes and -
'was reluctant to perform the duty as per rules (copy of report of Deputy
' Supenntendent is attached as Annexure-B) Similarly, various complalnts were
. also received to the Superintendent Jail regardmg the immoral and rude behaviour
‘in Jail colony (coples attached as Annexure-C1,C2,C3...). Prior to the dismissal,
the appellant was issued various notices but these notices were responded with
cold shoulder and hence the misconducts was reported to the higher au uthority i.e.
 Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar vide No.634/WE
dated 02.02.2021 (copy attached as Annexure-D) and Inquiry mmated both by the
Inspector General of Prisons - & Superlntendent Jail. The Inquiry Officer
recommended the Dismissal from service. '
6:  Inreply,itis stated that the appellant also failed to defend at appellate forum: ie.
office of the Inspector General of Prisons, Khyber Pakhtunkhwa Peshawatr,

therefore, the order of Superintendent Jail was upheld and the appeal was.
dismissed as per Law (copy attached as Annexure-E¥).

7. That the order was based on complaints received against the appellant, the abéencé
.per1ods threats to the Jarl authorities and after issuance of various notice and
inquiry proceedings purely under Efficiency & Discipline Rules-2011. (Copies of
notices are attached as Annexure-F1,F2,F3). | '

Reply on Grounds.
A. - Incorrect. Imtlally the Supermtendent Jail initiated inquiry Proceedings vide -

- No. 708 dated 04 02.2021 and Mr. Farman Ullah Network Admlmstrator (BPS-17)

of Central Prison Bannu conducted i mqulry inside the Jail. However, the appellant |

. .




e L
V. r'r,‘» . o

& failed to defend and the Inqulry Officer recommended the Dismissal fron® -

- Government Servwe (copy of Statement of Allegatlons & Inqu1ry report are -
' ‘attached as Annexure-Gl&G2) Similarly, the Worthy Inspector General of
Prisons, Khyber Pakhtunkhwa Peshawar also ordered inquiry proceedings vide
No. 3834 dated 03. 02.2021 and the Superintendent Circle Headquarter Prison DI
Khan was nommated as Inquiry Officer who conducted inquiry in Cenitral Prison

| ‘Bannu and recommended the Removal from Service (copy of L.G Prisons letter &

* Inquiry Report of Superlntendent Circle Headquarter Prison DI Khan are attached

as Annexure-H1&H2). After that Final Show Cause notice for personnel hearing
, under rule-12 of Efficiency & Discipline Rules-2011 was issued by the |
Superintendent jail vide No. 867 dated 10.02. 2021 but the appellant refused to.
| ~rece1ve the Show Cause notice in front of Psychologist (BPS-17) & Line Officer
(BPS 16) who are witnesses and resultantly the Superintendent Jail, find no other
way, issued Order of Dismissal. (Copy of Show Cause notice vetted on back side
by Female Psychologist & Line Officer is attached as Annexure-I)

B. Incorrect. The orders of the respondents are based on Efficiency & Discipline -
Rules-2011 and after receiving of complaints against the appellants & Inqun'y N
report of the Inquiry Officers as stated above in Para-05.

- C. Incorrect. The appellant not only remained absent from the allotted duty but also

created administrative problems for the smooth administration of Jail and was

A pl'oceeded against as per rules & regulations as mentioned above in Para-02 & 05.

D. Inreply, it is stated that the instant appeal is devoid of merits, barred by Law and
~ liabletobe dismissed.

E. The respondents may gracmusly be allowed to raise addltlonal grounds during
~ arguments.

PRAYER: ,
‘ Keeping in view the above Joint Para-wise comments, ground realities &
documentary proof, it is humbly prayed that the instant appeal may graciously be
dismissed with cost, please.

SUPERINTENDENT
 CENTRAL PRISON BANNU_

I\h)bu Pakhtunkhwa
DNS (HOME)
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‘@FORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No.4272 of 2021 |
er Anbas (Ex—Sweeper Central Jail, Bannu

..................... Appgllant.
- VERSUS

1. Government of Khyber Pakhtunkhwa Through Secretary Pnsons Khyber
Pakhtunkhwa, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. Superintendent of Central Prison DI Khan.

© 4. Superintend/eht of Central Prison Bannu ............ Respondents.

COUNTER AFFIDAVIT

We, the undersigned do hereby solemnly affirm and declare on oath that the
contents of Joint Para-wise Comments in above cited appeal are correct and true to the

best of our knowledge and belief that nothing has been concealed from this Honourable -'

- Service Tribunal.

- SUPERINTENDENT
CENTRAL PRISON BANNU -

b
INSPECTW OF PRISONS -

EBER PAKHTUNKHWA PESHAWAR

- F~' SECRETARY PRISONS (HOME)
KHYBER PAKHTUNKHWA, PESHAWAR
: Home Secretary,

Khyber Pakhtunkhwa

Additional Acvneste General) ©
%hyberi:’ xhtkhwa:
28 Tribunal Peshawar
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-in her duties and no

Do T E “ 3

' g .
. R 41' ) . - .
' ¥ The Superintendent,

o Central Prison Bannu,

e Subject: - REPORT.

R/Sir, ,

It is submitted that today Female Sweeper Ashi Bib; came to
my office and said that my husband should be given free hand and
should not be allotted duties inside Jail. - When I i'efused, she said that

few months back Superintendent Jail'forwarded application against me

for which I am going to hold press conference against him. The
undersigned asked for proof/ evidence but she hurled threats of holding

. Press conference against the Superintcndcr;t and Jail administration.

After ‘tha.t the Line Officer informed me that both Sweeper

- Ashi Bibi along _With her husband Mir Anbas left Jail premises and

absented themselves. from assigned duties in Jail. It is also to mention

that Female Sweeper Ashi Bibi was earlier allotted duties in the house of

'Female Psychologist Shulaia Nawaz attached to this Jail but due to her

. . :
misbehavior with the - Psychologist -Shukria, she was removed from

duﬁes. Furthéermore, the accused Sweeper Ashi Bibi is not taking interest

one is ready to accept her. She is'a characterless
woman and uses abusive language against Jail Staff and its
administrati_on,_"Duc; to her misbehavior, the Jail Administration is

facing
difficulties in allotment of duties to female Sweepers Staff.

Report is submitted for appropriate {;_lCti‘OIl, please.

De uperintendent Z

. . Central Prison Bannu -
Dated:-02/02 /2021 ' ‘
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Tel& Fax#0928-633327

viedie 'y,

SUPEKRIN l lu\'l)l f\ {
C I*,NIR\ PRIS N B;&'\J'\l'
~\\*‘A L. No.

cphannufdgmail.com

T E Y
LACUT Ol

Statements regarding misbehaviour of

To . :
The Worthy Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.
Subject: - DISCIPLINARY ACTION. ~

It is submitted that today on 02.01.2021. female Sweeper Aashi camc o tiw
office of Deputy Superintendent Jail and said that my husband duty should be chagged and
duty hours should be according to her choice. On refusal ol Deputy Superintendent Jail she
threatened the Deputy Superintendent Jail for holding press conference against the Jail
admiaistration und blamed that the Superintendent Jail has submitted application 1o the
worthy Inspector General ol Prisons against her. Holding press conference by govermment
servant is against the rules and do come in official misconduct.

ILater on both the spouse lefit the Jail and compound without pernnission of’
Deputy Superintendent Jail and Line Olficer and without grant of any lcave.
Deputy Superintendent Jall is attached as Annexure-A and similar report of Line Officer is
also attached as Annexure-B.

Report ol

Previously. she used same tactics against the undersigned but she could no
prove anything against me during inguiry. Again she is blaming the undersigned without
any reason and her such action 1s beyond understanding,

Morcover, she was allotted dutics al Psychologist Quarter inside the Jail
compounds but she also misbehaved with said Psychologist while she does not take interest
m her assigned duties. in this regard report of Peychologist is attached as Annexure-C. fn
additiony other. stall members wesiding inside the Juil compounds also submitted their

said  fumale sweeper which are enclosod o

Anncxurce-D1,D2, l)3&l)4

- Further added that [rom her provious dark scrvice imun) it is crysial clear
that she s quile malingerer and her [urther retention i this Jail is quite dangerous irom
geeurity point of view,

Report is submitted for further course of action, please.

SUPERINTINDENT

' ' ' elb RN 1 2 A 1y
CENTRAL PRISON BANN{!

. ' 2 .
imdsNe. 835

Copy ol the above 1s forwarded 1w the Superintendent Circle lim\hm ers
Prison DI Khan tor inlormauon and nceessar y action, pleasc.

*c

SUPERINTENBEN'
CENTRAL PRISON BANNU
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OFFICE OF THE
INSPECTOR GENERAL. OF PRISONS

G Fax
L) ' KHYBER PAKHTUNKHWA PES HAWAR
@91-921 0334, 9210406 (g._ﬁ o -9213445

_ No.Estb/waéd-IOrders/ k& [ S 8 o /-
e ' Dated OL\‘-——OO«—ﬁ ] /-
‘ Pak’fa‘t‘zﬁk;was ’) =
ORDER

WHEREAS, Sweeper Mir Anbas S/O Inayat Masih while attached to
Central Prison Bannu was awarded the major penalty of “Dismissal from service” by
Superintendent Central Prison Bannu vide his office order No. 992 dated 16-02-2021
due to his misconduct, mlsbehavwr and immoral activities. .

AND WHEREAS the said sweeper preferred his departmental appeal for
setting-aside the penalty awarded to him, which was examined in light of the available
record of the case\?fbnd it was observed that penalty was awarded to him by the
competent authe -\ j€ to his misconduct, misbehavior and immoral activitics after
observing all leé i odal formalities as required under the E & D Rules 2011,

NOW THmREFORE keeping in view the facts on record, the provision of
rules in vogue and in exercise of powers conferred under Rule-17 of I(hyber
Pakhtunkhwa Government Servants (Efficiency & Discipline} Rules 2011 read with
Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, -the decision of the

competent authority is upheld and appeal of the appellant is ‘hereby rejectcd being
without any substance.

INSPECTOR GENERAL OF PRiSONS,

KHYBER PAKHTUNKHWA, PESHAWAR.
ENDST; NO._4S8/— 82

Copy of the above is forwarded to:-
"1. The Superintendent Central Prison Bannu for information.

2. Ex-Sweeper Mir Anbas C/O Superintenden entral Prison Bannu for
information.

ey
: ASSISTANT DIREC _
INSPECTO& ERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR

€
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_ ¥ g\%ﬁ ’ ’%? < ‘ OFFICE OF TIE
R SVE SUPERINTENDENT
2l < CENTRAL PRISON BANNU

Tel&Fax#0928-633327 R Dated: 4%2 Z%%i

cphannu@gmail.com

y To - L ‘ !
'{ I.  Sweeper Mir Anbas = _ :
2. Female Sweeper Aashi Bibi N '
(Attached to Centre Prison Bannu) - ' E

Subject: -  FINAL NOTICE.

Memo:
You both the above named sweeper staff were several times directed to
rernained punctual in performance of your duties but all in vain and again deserted from = 7

vour allotted duties as well as Jail premises without taking prior permission on dates
: mentioned against your names: -~ . o
% | 1. Sweeper Mir Anbas ) 26.01.2021 to till date
2. F/Sweeper Aashi Bibi  01.01.2021 to till date

You are hereby finally directed to mend your way and resume dutics

AT Yae s ¥R

IR ik

immediately without any delay failing which major’ penalties will be imposed upon vou

undei the E&D Rules-2011.
|

i
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Qp < OFFICE OF THE"
A HS Y/ E SUPERINTENDENT
UG Q} & ~ o CENTRAL PRISON BANNU

No._79Q5. @& -

Tel&Fax#0928-633327 ‘ - Dated:__/ 3 -
cpbannu@gmail.com : : 4

To

Female Sweeper Aashi Bibi «/0 Mip Anbpas
Mohalla R.T. Line, Bannu Cantt.

Subject:-  EXPLANATION. ' | | L
Memo: . I |

You the above named Female Sweeper refused fro1ﬁ your assigned dutics and
remained absence from Jail premises w.e.f. 01.1}.2020 and also did not recéived your
explanation copy issued vide this office memo: No. 2838 dated 01.12.2020 which is quite

= against the rulcs.

You are again directed to resume your duties irriﬁaedia’wly w'ilhoui any delay

and explain cause of proiong absentia as to why stern disciplinary aclioﬁ may not be taken

against you under the E&D Rules-2011.

! ) ' ‘ :
UPERINTENDENT
CENTRAL PRISON BANN

L
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< o ‘Q\, < | OFFICE OF THE
-~ I - i
\\? f m 3&5 § ( SUPERINTENDENT - ©
(i;gi &1/ | - * ' CENTRALPRISON BANNU

 Tel&Fax#0928-633327 ' Dated: f = 42—

cpbannu@gmail.com

To

Mali Sanaullah
- Sweeper Hukam Dad
Sweeper Mir Anbas
Female Sweeper Aashi Bibi
(Attached to Centre Prison Bannu)

‘Subject: - DESERTION FROM DUTIES.

Memo:

U R S

~ You all the above named Class-IV staff members remained absence ‘fr_(')m

your allotted duties as well as Jail premises on dates mentioned against your names without

taking prior permission of the competent authority: -

. Mali Sanaullah 27.11.2020 (01 day) | 4
2. Sweeper Hukam Zad 20.11.2020 -(01 day)
3. Sweeper Mir Anbas 01&02.11.2020 (02 days)

09.11.2020 to 15.11.2020 (07 days)
23.11.2020 to 28.11.2020-(06 days)

4. I’/cheper Aashi 01.11.2020 to 03.11.2020 (03 days)
R - 0911 202010 30.11.2020 (20 days)

You are hercby directed to resume your duties nnmedlatcly without any
dclay and cxpiam the cause of your desertion from dutics -as to why stern disciplinary

action may not be taken against-you under the E&D Rules-2011.

W/ 635‘” 2 O” — y&cr/L;ﬂ | supmﬁ DENT
CENTRAL PRISON BANNU
Wyl ey )
)%4;/ — )')F C
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OFFICE OF THE
SUPERINTENDENT

IR No. TOL —
Tel& Fax#0928-633327 " Dated: QM / 02 /2021

Email:gpbannuwgmail.com

DISCIPLINARY ACTION:

t, Samiullah Khan, Superintendent Central Prison, Bannu as a competent authority, am
ol the opinion that Sweeper Mir Anbas & Aashi Bibi have rendercd themselves liable o be
proﬁeedcd for committing the following act of misconduct within the meaning of Scction 3 of
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules-2011.

STATEMENT OF ALLEGATIONS.

“Sweeper (B_‘l{ -03) Mir Anbas & Aishi Bibi attached to Central l’risonh, B, .
willfully refused to perform their assigned duties and disobey the lawful orders of tie
superiors., ‘They both threatened the Deputy Superintendent Jail for holding Press
Conference aguainst the Jail administration and left the Juail premises without permi.s‘st"on of
the competent authority. Hence rendered themsc"[ves 10 be proceeded against you under th:
Rules".

Mr. Farmanullah Network Administrator is hercby nominated as Inquiry Officer

The Inquiry Officer shall, in accordance with provisions of the Ordinance. provids
reasonable opportunity of hearing to the accuseds, record its findings and make. within fificen
days ol receipt of this order, recommendations as to punish or to take other ap-pmpr_ia1'clnc-ii O
against the accused offcials.

The accused and a representative of Central Prison Bannu shall join thegprocecdings

on the Aate, time and place appointed by the Inquiry Officer.

, WTENDENT
CENTRAL PRISON BANNU

Endst: No. dated: / 2019
Copy of the above is forwarded to:-

I. The Deputy Superintendent /Line Officer, Central Prison Bannu for information. One
copy ol the charge sheet duly signed and dated by the accused officials may be furnished,
to this office as token of its receipt.

2. Inquiry Officer attached to Central Prison Bannu for initiating proccedings against the
above named Sweepers under the meaning of Scction 3 of the Khyber Pakhtunkhwa
(Efficiency & Discipline) Rule 2011.

3. Sweeper Mir Anbas & Aashi Bibi attached to Central lem Bannu witls the directions

to appear before the Inquiry Commitice, on the date, time and place fixed by the Inguiry
Committee, for the purpose of inquiry proceedings.

Sbi’l' RIN FENDE N P
CENTRAL PRISON BANML

CENTRAL PRISON BANNU
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The Superintendent . -
Central Prison Bannu.

“Subject: - INQUIRY REPORT AGAINST SWEEPER MIR ANBAS & AASHI

BIBI

As per your directions vide office memo: No. 708 dated 04.02.2021. |

proceed into the: malter and issued a notice to the accused officials through Incharge

Class-1V employces/l.ine Officer for appearance .in Head Clerk Office for inquiry

proceeding and submission of written statement in defense on 08.02.2021 as well as

asked the Incharge Class-1V Employee for provision of relevant record.

)

FACTS:

(1)

(i1)

(1)

{(iv)

On fixed date and time, the Jail authority provided all relevant records/ documents,

however, the accused employees Mir Anbas & Aashi Bibi were neither appearcd
in person nor submitted any written statement in defense.

As per report of the Incharge Class-1V Employees, they both refused to receive the

‘nolice for appearance before the Inquiry Officer.

[ thoroughly checked the relevant record i.e. Duty Register, show causc notices
and explanation letter issued by the Deputy Superintendent Jail & Superintendent

Jail.

I also inquired some of the Class-IV employees about the duties and conduct of

the above named accused. They stated that the above named Sweepers remained
out of Jail and are not taking interest in their duties whilc“usually remained absent
from their duties. |

During the course of Inquiry Proceedings, 1 also thoroughly read the
statements/reports submitted by stafl’ members residing in Jail compound to the

Jail authority against the above named accused officials,

FINDINGS: -

After checking the available record, it was observed/ pointed out that: -
Due to non appearance for Inquiry Proceedings and their refusal from recciving
the Notice, it is crystal clear that both the accused official considered the Inquiry

Proceedings as a jokewand challenged the Inquiry as well as Jail authority that the

Jail authority can do nothing against them.
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As per duty Register they remained absent from théir allotted duties on various

) . . . . “ . .
dates in cach and every-months and as such they also refused from performing
duties inside the Jail,

Morcover, it'is also evidence from the perusal of various statements submitted by

Psychologist, Deputy Superintendent as previously  they threatened him for

holding press conference that their conduct are not satislactory and arc not taking

interest in their duties.

During- the inquiry proceedings, it was also observed that they have habit of

pressurizing the Jail administration by means of lodging complaints and holding
press conference against the Jail administration as such previously they both hold
a press conference which is quite against the Civil Servants hicrarchy.

Although; the both are deserted from Jail premises and as such it is crystal clear

- that they are not taking interest in their allotted duties.

C()NCLUSION/RECOMMENDAT{ON: -

Keeping in view the above submissions, their previous dark history and prolong

absentia, I am of the opinion that they may be dismissed (rom their Services as per

-ﬁ-liés 4 of the l.iil,'ﬁcicncy & Discipliﬁe Rules-2011.

Submitted as desired, please.

Inquiry Officer

\FARMANULLAH)
NETWORK ADMINISTRATOR
. . | CENTRAL PRISON BANNU




..~ INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

/R 091-9210334,9210406  JiR 091-9213445

L N 4 No. I"

/ Pn&’t‘uﬂkhwas : Dated 3 — 2 - 2— L] 2 l I-

IMMEDIATE/REGISTERED

To
Mr. Binyamin Khan,
Superintendent,
Central Prison D.I Khan.

- 'Stlbject: FACTS FINDING INQUIRY INTO THE MATTER OF CENTRAL PR.ISON

BANNU.

Memo:
I am directed to refer to the subject and to enclose copies of the following:-

1. Press clipping daily Mashriq dated 30-01-2021.
2. Superintendent Central Prison Bannu letter No. 634-WE dated 02-02-2021.

I am further directed to request you to conduct facts finding inquiry in the above
mentioned matters and submit your report within three days for further action.

ASSISTANT DIRECTOR
INSPECTORATL GENERAL OF'PRISONS

*KHYBER PAKHTUNKHWA PESHAWAR

ENDS';‘; 3835-34. |

Copy of the above is forwarded to the:-

1 Secretary to the Govemment of Khyber Pakhtunkhwa Home and T.As Department Peshawar for
information.

-

. Superintendent Central Prison Bannt for information.

INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR




NN WW/ No. /DG R0z

PH&FAX NO. 0966-9280299

.\ Cpdikhanl@gmail.com

To

The Inspector General of Prisons, : i
Khyber Pakhtunkhwa, Peshawar.

Subject: - FACTS FINDING INTO THE MATTER OF CENTRAL PRISON BANNU

Respected Sir.

As per your directions vide office memo: No. 3834/WE dated 03.02.2021 & P i
No.3868/WL dated 04.02.2021, 1 proceeded to Central Prison Bannu on 09.02.2021 in order 1o
find owt the factual position of the subject cited case and asked the accuscd officiais ics "
appeasance hefore the Inquiry Officer in the office of Deputy Superintendent Central Prison
Bannu for inquiry proceedings and for submission ol defense reply (if any). I also asked the
Bannu Jail authority for provision of relevant record and duty register. When I reached there. the
Superintendent Jail as well as other staffs were found present. T discussed the matter with the
Superintendent Jail who debriefed me about the casc. The Superintendent Jail also produccd his
detailed reporystatement comprising with supporting documents i.e. statement of Psychologisi,
other staff members residing in the Jail colony which are attached herewith for kind perusal and!
ready reference.

FACTS:

() Both the accused officials namely Sweeper Mir Anbas & Aashi Bibi were appedrcd
before the Inquiry Officer and recorded their statemenis. The ¢y wore inguired without any
stress/pressure in fricndly environment. The Jail authority also provided relevant record:/

registers, during, the inquiry proceedings.

(i) The duty register was thoroughly checked wherein both the officials were marked Ji)%(.‘l‘i
from their allotted duties on various dates. They both were asked about their absence
periods, but they produced no justification for their periods of abscntia.

% .
e e T e O

(v)  During the Inquiry proceedings, the Line Officer as well as ‘other staff membuers were alse
inquired in order to (ind out the grounds reality of the case. The Line Officer stated thai
they both usually refused to perform their dutics anywhere inside the Jail. They wait i
allot dutics to them according to their own wishes. They do not obey the orders of Ui
wpperior and pressurizing the Jail administration through various means,

(iv) I thoroughly checked the relevant record i.c. Duty Register, files ctc and obscrved thiat
they were issued various show cause notices and explanation letters by the Deputy
Superintendent Jail & Superintendent Jail as ‘and when they found ahsent. (Copies o
notices are attached with statement of Superintendent Jail as Annexure Bi, 82 & 83

(v) T also inquircd some of the Class-IV employees who. duly confessed and stated that houi
the sweepers always remained absent and are not taking interest in their dutics.

(vi)  During the course of Inquiry Proccedings, 1 also paid visit to residential colony but i
found that they both had created nuisance for colony stalf by their vulgar activitics.
which speak volume that statements/reports so received to Jail administration arc correct.

FINDINGS: -

During the Inquiry proceedings, the following lindings were pointed out: -

1. That previously, one tube well operator namely Taj Ali was detuiled to Central Prison
Bannu for operating tube wells by C&W Department Bannu. The said tube welf
operator usually stayed at the residential quarter of above named sweepers whicl is i
immoral attitude/behavior. dueto: wluc'/t ‘the: I?C’I"/l/)()f’lilg staffomembers of the Coloicy:

i et e
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complained to the Superintendent Jail against the said tube well operator, Fven in
night hours most offenly visitors; who were not their relatives wonld pay visit fo hoe
quarter and stayed there which is not only immoral but also poses o great securily risi
for such a sensitive Jail. When such visitors were banned. in odd hours she would
create disturbances and threatened blatandly for holding press conferenice against ihe
fuil administration. '

2. Further duc to their various absence periods during short time. it is clear that both the
accused officials are not taking interest in performance of thewr allotted dutics and they
considered their jobs merely a joke. ‘

3. As they both usually refused from their assigned duties and want their duties according 1o
their own wishes for which they are trving to put pressure on Jail administration. Bodh the
husband and wife are acting such like they are solely running the Jail allairs and
hijacking the authorities of Superintendent Jail & Deputy Supcerintendent Jail. Herce
they are also joking with the Jail Department as they did not ohey the lawful orders 51
their superior, which is quite illegal and against the Civil Servant rules, '

400t 13 also evident from the perusal of various statements submiited by Deput
Superintendent Jail, Psychologist, other staff members residing in Jail colony that their
conduct inside the Jail is not satisfactory as such Aashi Bibi misbchaved with
Uavcholcgist and her husband is stood with her. Further as per statement of rthe coloss
staft members they both are not taking interest in their dutics,

3. Most importantly. they both are trying to pressurize the Jait administration by v
means as such previously they had hold press conterence and todged vanous allegution.
against the Jait administration but put no proof during the Inguiry Proceedings {or which
they were required to be penalized according o rules. But they were not penalized for
their illegal action that is why they are again trying the same tactics.

CONCLUSION/RECOMMENDATION: -

Keeping in view the above submissions, I Mr. Muhammad Binvamin Khan recomnieid
that both the Spouse Sweeper namely Mir Aunbas & Aashi Bibi shall he disniissed
immediately from their Services and direcied the Superintendent Central Prison Banni i
issue Direct Shaw Cause Notice 1o both the Sweepers For their Dismissal from Services.

(MUHANMMAD BINYAMIN KHAN)
SUPERINTENDENT
: _ CENTRAL PRISON DI KHAN
Endst: f\o7 7o 90222010
Copy of the above is forwarded o the Supcrint};ﬂ’ém.u Central Prisor

. . > . A
information and nceessary action, pleasc.t /

Shinw for

NTENDENT
- PRISON DI KHAN
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' ‘s SUPERINTENDENT
CEN’I;%\L PRISON BANN{/
No. /C' :
2 Dated: /g "(}::.) -,7'? c\;()’L__
'l‘cl&Fax#0923'633327

ail.com USE NOTICE.
) nnu@gmdl — SHOW CA .
cpbantit=> FINAL s competent authority, under

p i l P 1 B' -\[ a

Ullah Khan Su C!lntcnd(:lll Cenlt'd I son ann P

, ! S (bt 'Cicnc)' ‘d[ld DiSCIDhnaU‘ RU]C.\' _Ol l)- dl)
lllc“l Sel vantl ‘

gPS-03) Mir Anbas & Aas

1, Sami
Pakhtunkhwa Govern

hi Bibi attached to Central
" rs ( .
u both the Sweepe

' the Khyber
| hcrb;' serve YO
Pyison Banny- &S follow: -

A, Twef

i . ides conducted against you by
» tion of 1nquirc
on the comple

u nyami
conseauent %2 r Central Prison Bannu & Mr. Muhammad Binyamin

llah Network Administrato
T } - )

perintendent Central Prison D
ar

o nrough the findings and material on the record and other connceted papers as
,oing throug ¢ finding g /
d:1 ;3: by Jail authority vide No. 5768-69 dated 09.10.2020. No.7139-40
. Aerved upon .
31.10.2020, No.2838 4]/déf‘éd 01.12.2020 and Final Noticc No.608 dated 0! .02.2021.
31,10.2020, No. -41;

’u/l;oth the above-named Sweepers attached to Central Prison Bannu threatened the

1 Khan for/which you were given opportunitics of

Deputy Superintendent Jail for holding press conference against the Jail administration and lelt

the Jail pmmisCs.wiﬁ{gﬁ{ taking permission on 02.02.2021 whilc remained absent from your

assigned duties.
As a result thereol 1, as competcnt authority, have tentatively decided to imposc upon
you the penalty of Dismissal from Service undcr Rule-4 of the said rule.

vou both the above named Swecpers are therefore required to Show Causce as (0 why

the aforc said penalty should not be imposed upon you and also intimate whether you desired
10 be heard in person.

If no reply of this notice is received within 07 days or no more than 15 days of
its receipt, it shall be assumed that you have no defence 1o pul in and in that casc ex-paric
action shall be taken against you.

You both the Sweepers may appear before the undersigned for personal hearing
on 16.02.2021 (Tuesday), if you wish to.

- / .
CD‘(/ SUPERINTENDENT

CENTRAIL PRISON BANNU

EndstNo. §& X — 7/ dated J0 1 €2 12021,
Copy of thc above is forwarded to:-

I.  The worthy Inspcctor General of Prisons, Khyber Pakhtunkhwa. Peshawar  for
information with rcference to this office memo: No.634/we dated 02.02.2021, pleasc.
The Superintendent Central Prison DI Khan (Inquiry Officer) for information with

- reference 10 his Endst: No.770 dated 10.02.2021, please.

The Deputy Supcrintendent Jail Central Prison Bannu for information, pleasc.
Sweeper Mir Anbas through Incharge Class-1V L:imployces Centrajdgisqn Bannu.

v

nalb e

(D/]C SUPERINTENDENT
CENTRAL PRISON BANNU






By,
7

' kBYBmPAmNKWa Al commanications showd b ,
' addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR

Tribunal and not any official by name.
No. _GGb st _
4 Ph:- 0919212281

— ’ '
Fax:- 091-9213262 . N
Dated: /S —& = pomg : \

To

The Superintendent of Central Prison,
Government of Khyber Pakhtunkhwa,
Bannu.

‘Subject: JUDGMENT IN APPEAL NO. 4272/2021 MR. MIR ANBAS & 1 OTHER.

I am directed to forward herewith a certified copy of ]udgement dated
08.04.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As abpye

REGISTRAR [

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




