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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
, n

Service Appeal No. 4923/2020 •* 4

Date of Institution ... 18.03.2020
Date of Decision ... 20.01.2022

Tanveer S/0 Muhammad Amin, R/o Pir Kot Nowshera, EX-Naib Qasid, Govt.
(Appellant)Middle School Pir Kt, Abbotabad.

VERSUS

District Education Officer (M) Abbottabad and others.
(Respondents)

Arbab Saiful Kamal, 
Advocate For Appellant

Muhammad.Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- Brief facts of the

case are that the appellant, while serving as Naib Qasid in Education Department 

was charged in FIR U/Ss 376/342/109 PPG Dated 22-12-2016 and was arrested. 

While in judicial custody, the appellant was proceeded departmentally and was 

ultimately awarded with major punishment of removal from service vide order 

dated 02-10-2017. The appellant was acquitted of the criminal charges vide 

judgment dated 10-10-2019, thereafter, the appellant filed departmental appeal, 

which was rejected vide order dated 17-02-2020, hence the instant service appeal 

with prayers that the impugned orders dated 02-10-2017 and 17-02-2020 may ■, 

be set aside and the appellant may be re-instated in service with all back benefits.
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Learned counsel for the appellant has contended that the appellant has 

not been treated in accordance with law, as the appellant was behind the bars 

and disciplinary proceedings were conducted against him in his absence, hence 

the appellant was kept deprived of the opportunity to defend his cause; that the 

appellant was also kept deprived of the opportunity to record statements of 

witnesses in his presence as well as no opportunity was afforded to the appellant

02.

to cross-examine such witnesses; that the appellant has been acquitted of the 

same charges by the competent court of law, upon which he was removed from 

service departmentally, hence there remains no ground to maintain such penalty.

Learned (g’AAG for the respondents has contended that the appellant was 

charged for abetment under section 109PPC of offences 342 and 376PPC; that 

the appellant was properly proceeded against and charge sheet/statement of 

allegation was served upon him in jail; that proper inquiry was conducted but the 

appellant did not opt to be associated in the inquiry proceeding; that after 

fulfilMi^t of all codal formalities, the appellant was removed from service as per 

law and rule; that the appellant was acquitted of the criminal charges giving him 

benefit of doubt, but it is a well settled legal proposition that criminal and 

departmental proceedings can run side by side without affecting each other, 

hence his acquittal from criminal charges does not affect his departmental 

proceedings; that the impugned order of removal from service was issued on 02- 

10-2017, whereas the appellant filed departmental appeal on 13-11-2019, which 

is badly barred by time.

03.
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04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant being involved in case FIR U/Ss 

376/342/109PPC Dated 22-12-2016, was proceeded departmentally in absentia as 

the appellant was in jail and was released after acquittal from the criminal 

charges vide judgment dated 10-10-2019, but before his release from jail, the
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appellant was removed from service on 10-02-2017, hence the appellant in the 

first place was not afforded opportunity of defense, as the appellant was not 

associated with proceedings of the departmental inquiry, as he was proceeded 

against in absentia. To this effect, the Supreme Court of Pakistan in its judgment 

reported as 2008 SCMR 1369 has held that in case of imposing major penalty, the 

principles of natural justice required that a regular inquiry was to be conducted in 

the matter, otherwise civil servant would be condemned unheard and major 

penalty of dismissal from service would be imposed upon him without adopting 

the required mandatory procedure, resulting in manifest injustice.

06. Being involved in a criminal case, the respondents were required to 

suspend the appellant from service under CSR-194, which specifically provides for 

cases of the nature, hence the respondents were required to wait for the 

the criminal case, but the respondents hastily initiated departmental 

j>Fc5ceedings against the appellant and removed him from service before 

conclusion of the criminal case. It is a settled law that dismissal of civil servant 

from service due to pendency of criminal case against him would be bad unless 

such official was found guilty by competent court of law. Contents of FIR would 

remain unsubstantiated allegations, and based on the same, maximum penalty 

could not be imposed upon a civil servant. Reliance is placed on PU 2015 Tr.C. 

(Services) 197, PU 2015 Tr.C. (Services) 208 and PU 2015 Tr.C. (Services) 152.

conclusion

07. The criminal case was decided vide judgment dated 10-10-2019 and the 

appellant was exonerated of the charges as well as released from jail. In a 

situation, if a civil servant is dismissed from service on account of his involvement 

in criminal case, then he would have been well within his right to claim re

instatement in service after acquittal from that case. Reliance is placed on 2017 

PLC (CS) 1076. In 2012 PLC (CS) 502, it has been held that if a person is 

acquitted of a charge, the presumption would be that he was innocent. Moreover, 

after acquittal of the appellant in the criminal, case, there was no material
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available with the authorities to take action and impose major penalty. Reliance is 

placed on 2003 SCMR 207, 2002 SCMR 57 & 1993 PLC (CS) 460. It is a well- 

settled legal proposition that criminal and departmental proceedings can run side 

by side without affecting each other, but in the instant case, we are of the 

considered opinion that the departmental proceedings were not conducted in 

accordance with law. The authority and the inquiry officer badly failed to abide by 

the relevant rules in letter and spirit. The procedure as prescribed had not been 

adhered to strictly. All the formalities had been completed in a haphazard 

manner, which depicted somewhat indecent haste. Moreover, the appellant was 

acquitted of the same charges by the criminal court; hence, there remains 

ground to further retain the penalty so imposed.

no

08. On the question of limitation contention of the appellant, hold force, as 

the appellant^filed departmental appeal just after acquittal from criminal charges.

situation, if a civil servant is dismissed from service because of his 

involvement in criminal case, then he would have been well within his right to 

claim re-instatement in service after acquittal from that case. Reliance is placed 

on 2017 PLC (CS) 1076. The august Supreme Court of Pakistan it its judgment 

reported as PLD 2010 SC 695 has held that it would have been a futile attempt on 

part of civil servant to challenge his removal from service before earning acquittal 

in the relevant criminal case. It was unjust and oppressive to penalize civil servant 

for not filing his departmental appeal before earning his acquittal in criminal case, 

which had formed the foundation for his removal from service. Moreover, it is a 

well settled legal proposition that decision of cases on merit is always encouraged 

instead of non-suiting litigants on technical reason including ground of limitation. 

Reliance is placed on 2004 PLC (CS) 1014 and 1999 SCMR 880, where as the 

appellant has a strong case on merit and the respondents have no arguments 

except limitation. In view of situation, the delay so occurred is condoned. We are

I
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of the considered opinion that absence of the appellant cannot be counted as 

absence, as the appellant was behind the bars and facing criminal proceedings.

09. We are of the considered opinion that the appellant has not been treated 

in accordance with law and was removed from service without adhering to the 

method prescribed in law. Now the appellant has been acquitted of the 

charges, upon which he was dismissed, has vanished away in view of his 

acquittal. In circumstance, we are inclined to accept the instant appeal. The 

impugned orders are set aside and the appellant is re-instated in service with all 

back benefits. Parties are left to bear their own costs.

same

ANNOUNCED
20.01.2022

w(AHM^rSULTANTA^N)

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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ORDER
20.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we 

are inclined to accept the instant appeal. The impugned orders are set 

aside and the appellant is re-instated in service with all back benefits.

Parties are left to bear their own costs.

ANNOUNCED
20.01.2022

;
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
-iCHAIRMAN !
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Miss. Uzma Syed, Advocate, junior of learned 

counsel for the appellant present.
T-

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General for respondents present.

Junior of learned counsel for the appellant seeks 

adjournment on the ground that learned senior counsel for 

appellant is busy before the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 

29.09.2021 before D.B.

23.06.2021

1

A

Cnairman(Rozina^ehman)
Member(J)
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19'.02.2021 Counsel for the appellant and Add). AG for the respondents;

present.

Learned counsel requests for time to submit rejoinder. To 

come up for arguments on 25.03.2021. The appellant may 

submit rejoinder on or before the date fixed.

't s
Chairman(Mian Muhami 

. Member(E)
)

;

i

25.03.2021 Counsel for the appellant present. Mr. Riaz Khan 

Paindakhel learned Asst. AG for respondents present.

The Worthy Chairman is on leave, therefore, the case 

is adjourned to 23.06.2021 for arguments before D.B. :
;

(Atiq-Ui^Rehman Wazir) 
Member (E)

I.

f.
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29.07.2020 Counsel for the appellant and Addt. AG alongwitH 

the respondents present.
for

Learned AAG seeks time to procure written 

reply/comments from the respondents. Adjourned to 

21.09.2020 on which date the requisite reply/comments shall 
positively be furnished.

Chairman

21.09.2020 Junior to counsel for the appellant and Addl. AG alongwith 

Irfan AN, Assistant for the respondents present.
Representative of the respondents has furnished joint parawise 

comments which are made part of the record. The matter is
assigned to D.B for arguments on 07.12.2020. The appellant may
furnish rejoinder, within one month, if so advised.

Chairman

...1

07.12.2020 Junior to counsel for the appellant and Mr. Muhammad 

Jan, learned Deputy District Attorney for respondents present.

Due to general strike of the bar, the matter is adjourned to 

19.02.2021 for hearing before D.B.

Chairman
(Atiq-Ur-Rehman Wazir) 

Member (E)

'—
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Counsel for the appellant present. Prelirninary arguments 

heard and case file perused. The appellant was appointed as Naib 

Qasid vide office order dated 20.06.2015. That FIR No. 282 dated 

26.12.2016 Police Station Dungagali U/S 376/342/109 PPC was 

registered against the appellant and arrested by the Police. On the 

other hand enquiry proceedings were initiated against the appellant 

during the period of confinement. That in pursuance of the' said 

enquiry report, appellant was removed from service vide impugned 

order dated 02.10.2017. On acquittal of the charge by Peshawar 

High Court vide its judgment dated 10.10.2019 in Cr. Appeal No. 

197-A/2018, the appellant preferred departmental appeal against 

the impugned order, on 13.11.2019 which was rejected on 

17.02.2020, hence the instant service appeal on 18.03.2020. 
Learned counsel for the appellant further argued that the appellant 

has not been treated according to law and rules because neither 

charge sheet/statements of allegation, show cause notice have been 

issued nor afforded an opportunity of personal hearing to the 

appellant which is a glaring violation of natural justice and 

Government Servants (Efficiency and Discipline) Rules 2011. The 

learned counsel further contended that the Appellant has been 

condemned unheard as^o procedure and course of law has been 

followed by the respondents.

12.06.2020

Points urged need consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/con^ents for 
29.07.2020 before S.B. /

cdUfiLceSS'r©9 ^
Se^ ■ih1

(MAIN MUHAMMAD) 
MEMBER

.
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The appeal of Mr. Tanveer son of Muhammad Amin Ex-Naib Qasid GMS Pir Kot, Abbottabad 

received today i.e. on 18.03.2020 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa 

Service Tribunal rules 1974.
4- Copy of judgment dated 23.10.2018 mentioned in para-5 of the memo of appeal 

is not attached with the appeal which may be placed on it.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

JS.J,No.

' Dt.)g ^ /2020. f

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

IG. j

J!.

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /2020

Tanveer DEO (M), & othersversus

INDEX

1 'i.t •S. No. Documents Annex P. No.

1-3Memo of Appeal1.

"A" 4-92. Appointment order dated 20-06-15
3. "B" 10-11FIR, dated 22-12-2016

4. '"C" : 12-16Inquiry Report dated 22-02-2017
5. "D" 17Removal order dated 02-10-2017

Conviction / Judgment By'Learned 
Session Judge dated 23-10-2018

6. 18-39

7. " 40-55Judgment of HC dated 10-10-2019
8. "G" 56Departmental appeal

9. 57Rejection order dated 17-02-2020

Appellant
Through

Saadullah Khan Marwat 
Advocate ^
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0300-5872676 

0311-9266609Dated: 17-03-2020
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2020
Kttyl><>r Pakhtiikhwa 

.Stirvicc 'IVtbuiiui

Tanveer S/0 Muhammad Amin, 

R/0 Pir Kot Nowshera,

Ex - Naib Qasid, Govt. Middle 

School Pir Kot, Abbottabad . . .

I.JiMi'y Net,

Pitted

Appellant

VfeRSUS

1. District Education Officer (M),
Abbottabad.

2. Director, Elementary & Secondary 

Education, KP, Peshawar.

3. Secretary, Government of KP, Elementary 

& Secondary Education Department, 

Peshawar.......................................................... Respondents

o< = ><:=>< = >o<=:>o< = >o

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST OFFICE ORDER NO. 10625-30 DATED 02- 

10::2017 OF R, NO, 01, WHEREBY APPELLANT WAS

\ REMOVED FROM SERVICE OR OFFICE ORDER NO.
Figedfro-day 729-33 DATED 17-02-2020 OF R. NO, 02. WHEREBY 

DEPARTMENTAL APPEAL OF APPELLANT WAS
-egisijrar ^

REJECTED:

C:;><z=><:;>< = >0< = >0< = >0

t ^ RespectfuBlv Sheweth;
i ■

■A

S'
That appellant was appointed' as Naib Qasid on 20-06-2015 along 

with numerous others Glass-IV employees on regular basis and 

his name was figured at S. No.77. (Copy as annex ''A")

Eg
■ s;

&n
% 0■ *1

i:
t

I



2

; t
2. That appellant was serving the department to the best of his 

ability and without any complaint, when FIR No. 282 dated 22-12- 

2016 Police Station Dungagali U/S 376/342/109 PPC was 

registered by complainant Mst. Tahira Sarfaraz to the effect that 

appellant facilitated Hashim Khan Theology Teacher, to commit 

Zina with her by use of force. (Copy as annex "B")

3. That appellant was arrested in the case, yet during confinement 

enquiry proceedings were initiated against appellant as well as 

Muhammad Hashim TT and both were recommended, fpr major 

penalty of removal from service without associating him with the ■ 

same. (Copy as annex "C") , '

4. That in pursuance of the said enquiry report, appellant was 

removed from service by R. No. 01 vide order dated 02-10-2017. 

At the same time, appellant was behind the bar and the said ' 

order was not served upon him. (Copy as annex "D")

5. That on the other hand, trial into the matter was initiated by 

Learned Session Judge, Abbottabad and after recording .evidence 

in pro &. contra in the case, appellant was convicted and 

sentenced with imprisonment for one year and fine of Rs. 

10,000/- vide judgment dated 23-10-2018. (Copy as annex "E")

6. That thereafter appellant preferred appeal to the Peshawar High 

Court, Circuit Bench Abbottabad for acquittal of the baseless 

charges along with Interim Relief which was allowed and the main 

case came up for hearing on 10-10-2019 and as a result, he was 

acquitted by the hon^ble Court vide judgment dated 10-10-2019. 

(Copy as annex "F") i , ,, ,

7. That after acquittal, appellant submitted departmental appeal

before R. No. 02 for reinstatement in service which was rejected 

on 17-02-2020, which was received on 27-02-2020. (Copies as 

annex "G" & "H")

Hence this appeals, inter alia, on the following grounds:
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GROUNDS:

That the matter was not taken to task as per the mandate of law 

as neither any Show Cause Notice, Charge Sheet and Statement 
of Allegations was served upon appellant prior to removal from 

service.

a.

That enquiry, being mandatory, was not conducted as per the 

mandate of law as no statement of any witnesses(s) was recorded 

in presence of appellant nor appellant was afforded opportunity of 
cross examination what to speak of self defense.

b.

That appellant was behind the bar and the department was well 
aware of the same but no heed was paid to contact appellant in 

Jail either to record his evidence or to serve him with any Charge. 
Sheet, Statement of Allegation or Show Cause Notice.

c.

d. That ex-party action was taken in the matter which is against the 

mandate of law.

That as soon as appellant was acquitted form the baseless 

charges, then the department was legally bound to reinstate him 

in service but with malafide such action was not taken in the 

matter.

e.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, orders dated 02-10-2017 and 17-02-2020 of the 

respondents be set aside and appellant be reinstated in service 

with all consequential benefits, with such other relief as may be 

deemed proper and just in circumstances of the case.

Appellant
Through

Saadullah Khan Marwat

Arbab Saiful Kamal

Dated; 17-03-2020

Advocates
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tlie uiterest of public service with effect from thp o-.;, l;'0o^s noted against their names in 
and conditions given beiow;- taking over charge on the termst

Open Merit

fOatne of 
Candidate.

S.# Father's Wame Post Place of Posting Remarks
1 Imran Klian Muhammad Farooq GHS Sheilchul 

Bandj
Sweeper Ag: V.Post

2 j Azeein Murad Abdul Raslieed GCMSS ■
Abbottabad

N/Qosid Ag: V.Post
! Sulcnian Khan3 Moor Gul IGian L/Attdd:k GHS No.4 ATD Ag; V.Post
Muhammad
Wajabat

4 IGiursheed Azarli Chowk: GHSS Nawanshelir Ag: V.Post7
5 ; Shoaib Khan lOian Afsar IGian Chowk: • GPS Tara Ag: V.Post
6 I Muhammad Iqbal Gul Zeb Chowk; GPS Lower Damia Ag: V.Post
7. Qasim Shah ' GPS Gurdawai'a

Gali_____________
GPS Choora 
Colony CGati Mairaj

Sabir Hussain Sheili Chowk;> • Ag: V.Post
S. EhsanUllah Sardar Shoukat Ali Chowk; Ag: V.Post

Almas Khan9 Abdul Hamid N/Qasid GPIS Miipur Ag: V.Post
•r 10 ; Afcab AJimed GHS Nalcar Khan

ICalan
Abdul Ghani N/Qasid Ag: V.PostMuhammad

ShakeelU Sain Muhammad Sweeper GtlS Pattan Kliuxd Ag: V.Post
12 1 Muliammad Iqbal Ghulam Mustafa N/Qasid GHS Hadora Bandi Ag: V.PostI

i Muliammad Waqas 

, Muhammad Liaqat

13 Ghulam Rabbani Sweeper GMSPall Ag: V.Post
14 Ghulam Rabbani N/Qasid GMS PaU Ag: V.Post
15 : Muhammad Fa];ooq

;Miihaniinad 
' Dawood 
j Muhammad 
! Raqeeb

Shoukat. Melimood

Muhaaimad Yousaf Chowk GPS Doga Ag: V.Post
16

Muhammad Imtiaz Chowk GPS'Masooma ‘>Ag: V.Post
17 Muhammad Adeel Chowk GPS Choloota Kg; V.Postr\.18 Muhaminad Sadiq Chowk GPS Hatrol Ag: V.PostMuhammad

Zulfiqar
Muhammad Nawaz 
IGian

19
GPS Hotrary \ \Chowk Ag: V.Post

Muliammad
Jehangir

20 VBashir Aiimed Chowk GPS Jandala Ag; V.Post
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M^ohammad
Nawab Muhammad Ismail21 Chowk: •/C. GPS Riali • Ag: V.Pos
Muhammad 
Waseem Shalcoor 
M'.Sohail Harooa

22.• .Abdul Shalcoor Chowk: GPS Nalchatar Ag:V.Post ^
23 Muhammad Haroon 

MuhaiTiraad AJaam
Chowk: GPS Sirla Ag; V.Post24 Abid I'lussain ' Chowlc; GPS IChui Bagla Ag: V.Post

Muhammad Shahid /25 Ali Khan Chowk: GPS Sumbli Ag: V.PostAJi
Wascem Khau 
Abbasi

/26 Ali IChan Abb. Chowk GPS Garmali Ag: V.Post
27 Muhammad BiiaJ Muhammad Irshad Chowlc GPS Saranda Ag; V.Post

M^uhammad
Shafqat

28 Muhacnmad Ayub GHS Sarhan.Chowlc Ag: V.Post
29 M'. Kararan Ali Mai'daia Chowk GPS Gali Meeran Ag: V.Post

GHS Banda Pir
IChait

30 Navaed IChan Chanzeb IChan Chowk Ag: V.Post

Muhammad Adnan 
lOian
Muliammad Saeed

Muliammad Iqbal31 L/Attdd: GHS Pawa Ag: V.PostIChan
32 Mir Afzal N/Qasid GMS Hazeera Ag; V.Post
33 Muhammad Taj Kiimal Din Chowk: GPS Thati Sharif Ag: V.Post

Nkbeel Ahmed34 Qazi Wahced ud Din Chowk: GPS Gehal Qazian. Ag: V.Post 
Ag: V.PostAsad Mehmood35 Traq Mehmood Chowk; GPS Kakote

MnlUc Atif36 Lj'il IClian Chowk: GPS Soban Gali Ag: V.Post
37 Muhammad Saqib ICltoaiDad Chowk; GPS Gojri Ag: V.Post

Muhammad3S Malik Aman Chowk: GPS.lColchar Ag: V.PostMleltrban
39 Hafecz Mhshal Chowk: GPS Kamar Bandi Ag; V.Post

Muhammad Adi 1 
IChan
Mlethab IGian

40 Nazeer IGian Chowk: GPS Maloi Ag: V.Post
. T

41 .Aki'ara, Klian Chowk: GPS Upper Salhad Ag: V.Post
GPS ICangar 
Payeen

42 Miuhammad .Amir Bashir Alimed Chowk: Ag: V.Post
43 Ziafat Hussain. Muhammad Azeem Chowk; GPS Tandara Ag: V.Post

GPS Sherby 
Syedan

44 S.Abrar Shalt Zahoor Shah Chowk: Ag; V.Post

PA'li Hussain45 Z.afar Plussain Chowk; GHS Sh.erwan Ag: V.Post
45 Mlajid Ali Taj Mluhammad Chowk: GPS Sial Ag; V.Post
47 S'ajjad Ahmed A.bdul Rashid Chowk; GPS Soya Gali Ag; V.Post

GMS Bandi 
Matrach

48 Muliammad Zaheer Mluhammad Nazeer N/Qasid Ag; V.Post

Qur e aman49 Paizan Ahraed Chowk: GPS Ban Sari Ag: V.Post
50 Muhammad Zarcen Muhammad Miskeen Chowk; GPS Ratta Ag; V.Post

Muhammad
Maqsood
Umair

51 Mluhammad Zaman Chowk: GPS Kayian. Ag: V.Post

52 Muhammad Sabir GHS Chamnil^t^iChowk: sAg: V.Post
h|febboob ur
PLehman

\ V.PostGHS ICokal 
Baiseen

53 Mluhammad Eyas Chowk:

54 Mduhanuuad Adcd M'luhammad Riasat GPS D.ara Sal^jid^Chowk; Ag: V.Post
MTishat Altmed
hhian

Pladayat Muhammad 
IChan

55 Chowk; GHS Rajoyia Ag: V.Post

56 Icslan Mluhammad Younis N/Qasid GHS No.2 Havelian Ag; V.Post 
Ag: V.Post57 Haq Nawaz lOialiq Dad Sweeper GHS Plaxi IChater

1

b
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58 Zaliir Klmn N/QasidBasliiv IGian GMS Nowsliera Ag: V.Post
59 Saqib Khaii BorkatlClia-n Gkowk; . GPS Banda Bazdar Ag: Y.Post/I

/60 Waqas Khalid. ICJialid Chowk: GPS Sultanpui- Ag; V.Post/ j)

Aurangzeb j , /61 Abdul Basil GPS Kaslilca Ag; V.PostChowk:
V GPS Banda Said 

Khan
62 Salcawat Khan AslarnlChan Chowk: Ag: V.Post

63 Bad! uz Zaman Gohar Reliman Chowk; GPS Hirlan Ag: V.Post
GPS Jaffar (Makol 
Payeen)

Muliamniad
Rafaqat

Ag: V.Post64 Muhammad Aslam ‘Chowk:

Ag: V.PostChowk: GPS ICund Kaprai65 Asif Astam Khan
Ag: V.PostGMS Plirlan66 Shahid Melimood Aurangzeb Sweeper

GMS Hirlan Ag: V.PostMunslai ICnan N/Q67 Qaiser Mebmood
Ag: V.PostGPS Lunday68 Sajjad Inayat ur Rehmaii Chowk

GPS Beri Bagla Ag: V.PostMiuhammad Faizan Muhammad Javed Chowk69
GPS SajUcot (Hvn) Ag: V.PostSajid Muhammad Muhammad Yousaf Chowk70
GPS Nalla Thamer 
Thalia

Ag; V.PostNaveed Altmed Muniraiz Khan Chowk:71

Muhammad Saad 
Saif

GPS No.3 Havelian Ag: V.PostChowkSaif ur.Reliman72
Ag: V.PostGPS ChamnalcaChowkY ar Muhammad73. Rashid Meluiiood

Liuan Hussain 
Shah

Ag: V.PostChowk GPS Rahi74 Kala Shah

Ag: V.PostGHSS LoraL/AttdNisar AliemedSattar Ahmed75
Ag: V.PostGMS Pirkote76 Hafeez ur Rehrnan Munshi Khan Sweeper
Ag: V.PostGMS Pirkote •'4^2. N/QasidTanveer Muhammad .Ameen

Muhammad
Sadaqat

Ag: V.PostGMS Gali BattaiigiMuhammad Yousaf N/Qasid7S

Ag; V.PostGMS Gali BattangiMuhammad Irfan SweeperSardar Rizwan79
Abdul Majeed 
Abbasi

Ag: Y.PostN/Qasid GMS D annahDll Bagh All AbbasiSOI

Ag: V.PostGMS DaiurahSweeperMinliaz Murutaz81
GPS Dheri Raldiala Ag: V.PostChowk;Nazalcat AllIvluhai-dmad KhalilS2

Ag; V.PostGPS BenaniMultammad Ismail Chowk:Wali MuhamnradS3
Ag: V.PostGPS MianCho'v.’k:Muhammad SulemanQamar ZamanS4
Ag: V.PostGPS GarhiChov/k:Plassan All Shandar Khan85
Ag: V.PostGPS TajwalChowk:Abdul RashidSajid Mehmood86

Muhammad
Saifaraz

GPS Bovri Ag: V.PostChowk:Muhammad Razzaq87

GPS Jhaffar Ag: V.PostMuhammad Riaz ChowkYasir Mehm-ood88
Muhaj'uraad
Basharat

Ag: V.PostGPS GadirChowk89 Abdur Rclunaji

GPS Toheed Abad Ag: V.PostChowkMuhammad AmeenNaveed Ameen90
Ag: V.PostGHS PhallahMuhammad Asliiq, Nazar Muhammad Chowk91
Ag: V.PostGHS TajwalMuharnxnad Hainoh N/QMuhammad Sarwar92
Ag: V.PostGPS PanjoothChowk:Muhammad MaqsoodTaxiq Mehjuood93

GHS Maira Rehraat 
Klian Ag: V.PostChowk:94 Alam. Sher IChan Azxam Klran
GI-IS Maira Reh[\iat
IGian

Ag: V.PostLab/Attd95 Javed IChanNoroz Iclian Jilaal
V

Ag; V.PostGPS ThundaChowk:Abdul QayyumBalchtawar96

Ag: V.PostGPS TatialChowk:Muhammad AslamIChaUd97

Ag: V.PostGPS Dheri KehalaChowk:Fazal ur Reliman9S Aurang Zeb'■



■■!

■ •rv1 Retiring Class-IV Servants Quota
Chowlc: I GPS Pav,^Ghulam SanvarOMuhammad

IGTursKid
Ag: V.Postf99 kk; L/Aitd GHSS BagnotarNoor IChanMuliamrnad Ag: V.Post100 j,

Manzoor /
Cbowk; GPS Gajjal Ag: V.PostBadar Islam Muhammad Ayub101

GHS No.lATD Ag: V.PostMuhamraad BanarisNaheem Gul Chowk:102
i Abdur Rasliid GPS Palasi Ag: V.PostChowlc:Muhammad Aqeel103

GPS Dliand IChater Ag: V.PostChowk:KaJa KhanMuhammad Kashif104-
Ag: V.PostGHS Sherwan.■N/QasidSher MuhammadMuhammad Yasir105
Ag: V.PostGHS No.4 ATDSweeperMchmood SultanICiuram. Shahzad106

GPS Bivote Ag: V.PostChowk:Tahir HussainTouseef107
Ag: V.Post 
Ag; V.Post

GHS PawaSweeperKhadi Khan.iWaqas lOiEm108
GHS MooliaN/QMuhammad Jan■Ishliaq Ahmed109
GPS Katbiala Bagli Ag: V.PostChowlc:Muhammad Younis[Solnab Gul110

Ag: V.PostGHS PhallahLab/AttdM.IGiisro Ahbasiliaq Nawaz111!
GPS Tai'koteChowk:Muhammad Rafiq'Muhammad 

■ Jamshed
Ag: V.Post112
Ag: V.PostGHS LaldialaN/QMuhammad IChaJidShaliid Nawaz113
Ag: V.PostGMS BattianGul Badshah SweeperMultanunad Imran ■114

GPS ChattriChowk:Muhammad ZarecdMuhammad
Naveed

Ag; V.Post115
I Ag; V.PostGPS PallChowk;Abdul RelunanAbdul Razzaq116i

Ag: V.PostGPS Manu De GallChowlc:Fazal ut RelunanMuneer Alimed117
Ag: V.PostGPS KurliChowk:Maqbool urRehmanNazim All118
Ag: V.PostGHS MirpurChowlc:Shamraiz IChanAzhar Khan119
Ag: V.PostGPS PayeenChowk;S h abzam an Kit anBabar Ali120
Ag; V.PostGMS RanlcotChowk;Qalandar IChanMuhammad Zafran121

GHS Nakar IChan
ICalan 
GHSS Boi

Chowk:Muhammad NazirSafeer Ahmed Ag: V.Post122•t>
N/QasidMuhammad YounisMuharmnad

Shafqat
Ag; V.Post123
Ag: V.PostGHSS Nav/anshehrChowlc:ICala KhanWaqas124
Ag: V.PostGPS PirkoteChowk:Taj Muhantmad125 : Muhammad Sohail

GMS MallahN/Q Ag: V.PostKalaKitanHafeez ur Rehmau126
Ag; V.PostGHSS LoraMaliZulfiqax AhShabecr Ahnted127

GHS Sherwan Ag: V.PostMaliMian GulImran Klian128
GPS ChalasianChowk; Ag; V.PostAbdul ICareemAbdul Waheed129

Ag; V.PostGPS Bad GranChowk;Muhammad Iqbal ,Qaisar IqbaJ130 I
GHS Banda Pir
IChan

'/QMaqbool ur RehraanMuiiamraad Imran Ag: V.Post131 r\.-̂
•'Chowlc: GPS BagalCoteAurangzebMuhammad

SheVixaz
Ag: V.Post132
Ag; V.Post
Ag: V.Post

GPS Noor MangMuhammad Riaz \ Chowk:Muhammad Ejaz133
\1 GHS BakoteChowk:Gulistan134 ICamian Abbasi

I



. Disable
Kai-ajn Dnd Kliaa j Sweeper GMS Mairl Ag: V.PostM.Gul Faraz135 •■il,

Ag: V.Post.GHS ICasala'A Gul IChatabShabeer Ahnied136
Muhammad Iqbal|~^ 'N/Qasid GHS Bagh Ag: V.PostRafaqat Iqbal137

Minority
Basheer Masbec^^ ivj'
TlnnipJ Maf^hae 1 v

Sweeper GCMSS Abbottabad Ag: V.Post 
Sweeper GHS'Ko.S Abbottabad Ag: V.Post

ICasliif Bashir138
139 Patras Mashee

Deceased Sons
GHS Bagh Ag: V.PostChowk;MuhajTimad Ranizan140 1 MuldUiar Alimcd

Ag: V.PostGHS BodiaLab/Attd141 '1 Mujeeb ui Rchman Abdul Maiiao A
GHSS Khanispui- 
Ayubia

Chowk:Zahir HussaiDSayaiTi Ahnied 
Abbasi

Ag: V.Post142

Ag; V.PostGHS MalsaN/QasidIhsaii ur Rchmaii 
Abdul Wahid

Attaur Reliman143
GHS GboraBaz Gran Ag: V.PostChowk:SaifurRebman144
GPS Sial-IGian Ag: V.PostChowk:Muliammad DaudAraad paud145

Ag: V.PostGHS RajoyiaN/QasidIrshad IGianIdrees IGian.146
GPS Kutliwal Ag; V.PostChowk;W/0 Shoulcat AhShaziaBibi147
GPS Naiy Boji Ag: V.PostChowk;Muhammad NazeerZecslian AJi148

Court Cases
Ag: V.PostIGiaju Zaman P\ Chowk:

Nobat IG.an \ \ Lob/AttdT] GHS Mnkool Payecn
GHS Namnial149 [ Liaqat Hussaini

Ag; V.PostAbid Khau150
t

a
TERMS & CONDITIONS

st
1., In die light'of Govt;Qf IGiyber Palditunldiwa Peshawar, Finance Department (Regulation 

Wing) letter No.SO(SR'-IIpFD/12-l/2005 dated 27/2/2013, all Civil Servants appointed to a 
service or post on or alter 1st July 2001 shall be deemed to have been appointed on regulai 
b'asis willbe eligible'for Pension/deduction of G.P.Pund as such prescribed by the Govt;

I ]
2. .They will get salary' in BPS- 01 plus usual allowances as due and admissible under the rules.

3. Their services can be temunated at any time in case their perfonuance is found un
satisfactory. In case of misconduct they will be proceeded under the rules B’amed by Goid, of 
I'Giyber P alditunldiwa from tinie to time <Si E&;D Rules 2011.

•St
a;

3 St

ost

ost

ost

?osl4, If they want to resign. :Erom service they iviil have to serve one montli s prior notice failing 
which the appointee wi.ll have to deposit one month's pay in lieu of such notice in the Govt; PostjIreasury.

Pos'

• 5. Only one member of the family have right to get appointment against the retiring Class-IV 
Iseiwant's/deceased son's'quota_ Therefore if detected at any stage on tliat quota otiier tlian 
one (01) family member has talcen appointment, the proceedings will be mitiated for 
temunation of service of the appointee over and above the quota with recovery of payment 
received through irregular appointment on the charges of concealing facts.
I

6. They should.joiii the post within 15 days of issuance of this order. The DDO concemed . 
should furnish a certificate to the effect tliat the candidate appointed has join tlie post or
otheiwise after 15 days of the issuance of this order.

They should produce Health and Age Certificate &om the Medical Superintendent DHQ 
Hospital Abbottabad witliin seven days of taking over charge.

8. They should not be hEnded over charge if their age oxeeds 40 years or below 1S years.

; ■ .Pos
I

•.Po

/.Pc

V.?:

V.T

7.

I



^ ,
f

n

9. 'Age relaxation is granted tp S.No.02, IS, 5S 5: 119 m the light of Govt: of Kliyber ■ 
Palditunldiwa Establishment cii:d Administi'atiou Department (Establisliment Wing) 
■Notification NO.. SOE-III !CEiS;AD)2-1/2007 dated 01-03-2008 & of even numbe:- dated 
25-10-;'2011,.

10. Tlrcy Mioald provide character certificate duly verified by the two gazetted officers at tlie 
time of talcing over charge.

11. Tltey v;iU be on probation fox' a period of one yeai'.. . •

12. Tlicy will be required to furnish copies of all CertiEcates/Degrees along with the original • 
receipl'.s and photo copies, ;tliercof pertaining to the A'criification fee of tire concerned 
Boards/University to the appointing autliority. DDO concerned is directed that their case for 
the pui:pdsc of release of pay .should not be suboiitted to District Accounts Office Abbottabad 
till the verification of all Certificates / Degrees.

A •
/)

!
i

.•
ZIA-UD-DIIM-

. District Education Officer (M) 
AbbottabadI

aI

/ Dated (p /2015/EB..Endst IMo

Copy forv/arded for information and necessary action to the; -
5^ ;

1. Director E.&.SE K.hyber Pakhtunichwa, Peshawar.
' 2., District Accounts Officer, Abbottabad.

3. PS to Secretary to Govt, of Khyber Pakhtunkh.iya ESxSED Peshawar.
4. Principal/ Headmaster of concerned Schools'^'/
5. SOEO(M) Abbottabad, |
6. Budget &. .Accounts Officer Local Office. .''
7. EMIS Cell Local Office.
8. Candidates concerned.

, 9. Master File.

.1
\ i .r <

• ••

y

1
T

y

f

District Education OfficefsfM) 
&^^bbottabad

i / .

i

i
1

?

i

;
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nriMcr:
CiirpiCE OF Oiiicd:- 22^21^1 

Daled;- 22/01^

To T.C Disu-icl Education OTjccr (Mtilel 
A'liboUabacl. t.tac;|.tiM TTAM. muhammaRirTOUTJJlUESPECT-'lOlli 

GIMS VI RKOT,Suir,

i
ordaled27.U.:016,Enquify ,-cporUciia.dinsMemo;

34/BrMl complai'iL file:
is submiued herewith.Vide voiir pTlice EndsL . j-i/q

,.i.d l-l'ushinl TT and Muhammad ^un^cuMubi.ii'on

Edueatioit .
marked bv District Education involvement ol

An enquiry vvas 34/pQ.u/aintplainl Ole ol "Go GMS Idrkoie in ScAual Abuse and
Ahnotlabad vGotc and Mr. Muhammad Tanvecr d4/Q CMS

"or m1 iabira oarlara:; 0/0 Sarfuraz Khan of Class -

RUlEl'l.HiSlDn^

T. O. Rs.

Mr.
aan;i rai'C

OP •I'l-tE CASE 0*0 S''i'lara'/ I'ihau. '.ludeitt 01

! r.n 2.n.20,. co,.«

, ambers. Fur,before Muta
....—

.„;ss:;”:-s--‘"sas~’-..
Taitvccr Naib Qasld.

Enquiry
callcial GCMSS AbbutUna v_ ' wen'e
Hasl-iiv.TTandMubtimmad ranNCLi

Pivkoic and shop ol Muh.

a) \raS

i-.^
: I’ir

cf lochie bv Tahira S.u'iaraz
ihuniun or Muhammad

Mu

•1/
e) On

O 'II'

olMhc Stake holders were pcrsonalh 
i-ciiidenec in Mrkctc. MhiKunn.ad 

,:,ntral Jail Mansehra. while GMS Ihrkom.
dated 4‘'' ol'January 20l7. L-iome

•sonalty interviewed'-' 
inlcrruealccl at ■-

,lso visited by enquiry comnnttce.

ul her

weremad Tanveerimons

pvninij V T00L5i ' nvnvided to both the accused Mr

,,„k y;, „muiaE / mi enuumed u. unduE
witnesses wci eV ; 20. Letter re; 

nEPENSE 
]rV aMINATIOA

-. MM^inunadJan^ ------

mV ■

;-A)

iTidraSarlara'/.eulss ' ^ p',.^ole L\nnuv.:-C)
3, .Muhammad Tanveer N/Q J ' ..nnex^TiU—

MuhainnralSc^-dilE^Lr-i^i-^-'--------------- ^

i
U;iof tlie witnesses

'O'4. i.! r
\ i .'•-'•,l.r I■*l V'-•! . -%n- vrv>-v . -f*iT V A '.

i'/. V
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, \

Hashim TT21. Reply of MiihLiinmud
need lo avail opporumiiy oi Mkkll

CROSS
i -ltor"AhniedPSiTr GPS Pirkolc (AnneNLi-f-:)

' ■ Mulr,,mmaORia7.PSTGPSPii-l:<UcCAnncs:-H
Tahir 'Mchnioad 1-leud MasLcr GMS Pirkole (Annex, 0)

K Sarfara:' Riven CT GMS Pirlcoie (Annex: M-I)
9 Mulie'mniadBnshii-CT GMS Piikole (Annex:-n .
10 Ghulimi Mejlnba DM GMS Pirkclc (Annex:-!)
11 Abdill 1-ianan AT GMS Pirkole (Annex: -k)

(Ann::x;-M)

If fmfvTflwcfss 6'" GMS Piricolc (Annc.v-0)
16 Sairci Sarfaraz sludeni S" clasii GMS Pirkolc (Annex.- ) 

Younas Siudent S’" class Pirkolc (Anncx;-Q)
IS Appl.cations regarding ihrents given lo Nazir Ahmed : 

slalT'members of GPS Pirkolc,by Muhammad Tanvcei

19 UUem-crording Ihc oppormnily oPSltLF DEPENpand 
CROSS'r^XAMiNAIlON ot; Ihe wiinesses lo Muhammad

no
andDF.FENSE 

F.VAiVlTNATlON (Anncx:-V)
Reply of Muhammad Tnnveer NQ slating 

need lo avail opporLuniiy ol SELF 
and . CROSS

; 6.

ii 22.
no
defense
evamINATION (Annex:-\V)

of Qltcndancc rcgisicr allachcd23. Pholo copy 
(Anncx:-X)

24. CD !i(i\'iiig \‘i(lco clip of the f|t:c'/AX’r/.v 
confcssioiuil stiiicmcnt (Annext-V)

25. Absence report by Head Master GMS 
Pirkoie regardina, ihc accused (.Annex.-Z)

Khilab Member 
R/0 Pirkolc

13,

Uncle Tahira Sarfaraz (Anne.x:-N>

of Gul 
Commillcc

17. 26.StalemenL 
Mosnlchai 
(Anncx:-7.lj

27.Slalcmcnis
recovery (Annex:-Z2-4)

i rep.arding mobile of school s

Masl'iim TT (Ani^ex:-T)
. Sluclenl naendcn.ee register. .A WR regisle,', nrder bank ete cvere

Ivlorco\'er. Teacher Aiicndnncc rcgisicr
:ilso checked.

FINDING:

Muhammad Vlashim TT 
aL'Scnl from school 
Miihhamad Tanveer NAIB Qasid 
(/|\nnex:-Z).

1 Alrnund 80 girls and 25 boys have been sludying
; Ae event occurred in tbe shop of btnhnnrnsnd Tnnveer Nnib Qnsid. which is n little nwng hon. QMS PtrUote

and quile adiaceni la GPS Pirknlc. ^ c-i j i
4, Ae event occurred on deled 22/12/20,0 while hlR wns lodged on 26/12,2010. The cose hns been hied end 

iiidieial proceedings nve under process. _
, /jlnhuntnrnd Hnshins TO elcused is wr.rkh.g --“i^ff Gpf Pil^lf-t 

v‘.s recruited through NTS, 32 year old TT failed lo give
of his slaff members of GMS Pirkolc was sLa\mg i n/p/2m6). Moreover, he
Jound reason lor his prolong stay a, rollowed by
SnZAAA'psf oA“‘pi:;Af This video dipping is in the custody oP Nndr Ahnsed PSllT

I’ii'kule.
6. Luhammad Tamper (Aceused-U) is working ^_a Nalh occun^d

I'-nonlhs and is local rcsidciU of Pirkolc. flc >s 2a year old a lo ^ faded to
;dma on 22/12/2016 and he locked Muhammad Hatim Tf 5: Tahira Lriaraz in his
iuslifv his action and did not give sound reason loi locking V Muhammad Sohail C-IV GPS Dluiki
Ihop'as per report of the ^tnplalnnnt ah Q ^27: Nazir PSHT OPS
Pii1;ote saw Muhnmmnd Tanvcci (At......iven written applications lo entiihry epmniillec

AAdkrdtf'AfAtivAAfM Anntntnd Tnnveer N/QnAd GPS Piritote and his brother Muhannnnd Munn- 

CT CMS Beri Bagla (An'nex:-R&S).
> , I I ep,K.,;i r IVGPS Dhaki Pirkolc is aciuallv the eye wilaess of Ihc cvcnl ol dated 22.12.2016.Muhammad Soluiil C-lv.Gi b unaki hku Tahira Sarfaraz and
;ir,i vpi-v dav he was dvaininc walcr from me roof of Ihc schoDl. Hc saw a iwui u. .
Muha,,™nd Hnsinn, titeir ento; n, t^ SIW :tnd AAof Affh^AAg Ah MnhA^Ad ^^P^

GiTpAoAop'encAthe Soot oh shop, hc satv Mnhannttnd i-iashint TP and Tnh.ra Snrinrz ,n the shop gtt tng

1.
on

in GMS Pirkole.

;
He

On
7.
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* alalcmcnts like that have regular nikalifAmiex: -D Qno 33. Qno 36) Muhammad sahai! Is also an eye witness 
oli'conlessiona) statement given by Muhammad Washim TT when shop was reopened.

S. M'ubamamd Nazir PSHT g'pS Pirkolc is an eye witness of the event and has given statement that

Muhammad Sohail C-IV GPS Dhaki Pivkole informed him that Muhammad hlashim TT and Tnhira
No. 29).a)

Sarl'ara?. wci c in the shop and Muhammad Tanvecr had locked tiic shop's door (Annex:-£ Q.
Ly Doth Muhammad Mashim and Tohlra sarl'araz were in objeclionabte and vuigai- condition when llie door 

1 ofliii: .';liop was opencdj(AnneN;-B. Q. No. 32).
c) Muhammad hlashim TT has also given Video confessional statement In front of Muhammad Nazir PSHT 

GPS Dhaki Pirkolc and Muhammad Riaz PST GPS Dhaki Pirkotc. This video clipping is in the custody 
of Muhatiimad Nazir (XnneM -E Q No. 33, Q. No. 36, Anncx;-Y).

d Both Muhammad hlashim and Tahira Saifarnz gave slniemenls as per report of Muhammad Nazir PSHT 
that they had rightful Nikah {Anne.x;-E Q. No. 33-34).

e] Muhammad Nazir also gave an application to inquiry committee regarding the threats given to him by 
Muliammad Tanveer via Muhammad Sohail C-fV and Muhammad Riaz PST GPS Dhaki Pirkote
(Annex:-R).

9. Muhammad Riaz PST GPS Dhaki Pirkol it; also an eye witness of the event. He grwc the following 
suilcmcnt;

; a) Muhammad Nazir' PSHT GPS Dhaki Pirkote asked him to accompany towards Muhammad 
; Tanveer's shop. |

b) When he entered the shop, Muhammat! Ha.shim TT was tieing his tinrrah of shcihrar Q.
No, 32) j
Both Muhammad I|-lashim and Tahira sarfarazhavc staled that they have done rightful Nikah (Annex: 
-F, Q.No. 33. Q. No. 36)

' d) Muhammad Hasliim also eonl'esscd his misdeed before Muliammad Riaz PST GPS Dhaki Pirekolc.
( I

1

10. Tahir Mchmooci HM GMS Pirkolc and other stafi’members have also recorded their .sUUemenls (Annex:-0 
tci R) According to them;

a) Muhammad Hasliim Tf, Muhammad Tanveer Naib Qasid and Tahira SaiTaraz all the three were absent 
from school on 22.12.2016.

b) i According to Muhamrjiad Tahir mehmood HM CMS Pirkote. School SOS Android mobile \vas ^vith 
' Muhammad l-Iashim IT.Muhammad Ha-sliim TT has admitted that SOS Android,Mobile was in his 
■ possession (Annex: -A', Q. fio. 3)

cV All the staff members xycre upset on the Liiicxpccted shameful act orMuliammad Hasliim TT.
d) , All the staff members iiavc given an application regarding threats given to them by Muhammad 3 anvecr 

! NQ GMS Pirkolc and liis brother. (Annex:-S)
e) ' All the sIqIT members linvc denied the statement regarding the girls' service in school kitchen yet students

under interrogation staled that they prepai c lea in the absence of Muhammad Tanveer NQ.

11. Muhammad hlashim TT refuted the allegations and declared it ns a conspiracy and scandal against him. He
failed to give justified reasons and answers of questions like:

I I
a) ' Why did he wail at Muhammad Tanvecr’s shop and did not attend the school till 9:30 am on 22.12.2016,

while the auendance re'gisler ol‘school shows his cccurntc arrival at school on prccccding days?
b) ̂ Why did he keep his luggage in Muhammad Tanveer's shop on dated 22.12.2016 while he was residing 

i in GPS Pirkolc, which is adjaconl to Muliammad Tanveer's .sho]D?
c) i What effort, did lie exercise for his escape, ns he xvas locked in Muliainmacl Taiwecr's shop along with

' Tahira .SaiTaraz?
d) j How can he justify his objectionable ;'.nd vulgar condition with Tahira Sarfraz in the presence of eye

I wilnesse.s? |
c)' How can lie disown his personal eonfesitionul video sl:iiemcnl before the eye witnesse.s?

12. Tahira Siirfaraz sluclenl clri.ss 7th was aggrieved yet and finished her quc.stionntiire with shedtling te.irs.

13. /Tier receix’ing the .statements, questionnaires and having focused intcrx’icws from the respondents, the 
enquiry coinmillcc cave an opportunity ofSELF DEFENSE and CROSS EX.AMINA3 ION ot wiine.sses to 
Muliammad Ha.sliiin TT and Muhammad Tanveer Naib Qasid GMS Pirkolc llirougli Icllcr dated f)7-02-2017 
(■Anncx:-TAiU).

e)

i
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Miiiianuiicici Hashim FT andirivi'n by the witnesses were also provided to 
^ ' d CROSS EXAMINATION.14. Photo copies of statements 

Miiluunmad Naib Qasid for SELF DEFENSE
15, Both olUiem received lhaleUc>-indsi.bmUli:dlheir reply undmed 10-02-2017 (An„ex:-T&U).

CROSS examination tAnncN:-V) _

au'hr.n;c,vS^ ^nd l. aid nor
weenllc SELF DEFENSE and CROSS EXAMINATION (Adirevi-OM.

10 keep closing of CMS Pirkole, verbally, uplill sanction ot OGMb

on

IS. Parent; and local residents gave warning, 
at Pirkotc. 1

rnNCLlISlONS
i

1:^!:;;'::^“ i^oio rv,,,.^ wu„oui iar„,.,dadaa. .5 id-,dcdiaie

a M^t^d if"
3. rf ±:d if f oa 22-12-20,0 rvlliadly rvUbouI Inlor.aUon 10 bla l.oiedlale

aulhoi'lzed ofneer. Hence, he proved liimseirmcllicienl 'JJ'1.J! j. ' p^-ovision of safe place, bcenme root

■ f vir ""................ ' , U is also his breach of code ol conduct under the lule.

1

4.
cause
prcmi'CS etunne scnooi auiy nupio 

5. Threatening of bad con.seqnenccs by Munammao . conduct under the rule,
alvln .rua.ale.Ba,,L10lhaaytwa«s ,.a w,^

f f f if of p'f‘V 0" f ^ ™'"
nF.rOMMENT)AT10NS

ILaldruftf ffcfrffo'f "'(Efneienoy .t Discipline) Rules 2011 as under:

1. Maioi penally ol' reinovul f nmiue"d misconduct, ip'llmvcd

f “pM ab!f f ifrf f f" 22;i'2-20,ptilhoul in,br,nallo„ .0 bis ininicdia.a aulhoriacd orOcer,

2. flor f of "“'X' T 'adTHTbnT

aoauni^ed -i-o^diSliric^rabianon 10^ 'du g P ^

r i % f f of f .niaa™ .
held liable for inefnciency. 1

3 WholcGMSslalTmavbelransferredlore-buildparenls'U-usluponschoolmg.
4 Muliam.nad Nazir PSi IT, Mi|lu.i,™ad RUrz PST, and Muhanrmad Sohai, Cbowkrdnr may also be bans one ,

D<; il'iev have received life ihreals, for being non-locals. _
5. Mnllammad Munir CT GMsjBcri Bagla, brother ufMuhaminad TanveerNaib Qasi may a so le waine

AS WuhavclcrtdyL in GMS Pirkole. Sc separate GGMS for girls mav be given at earliest in order 

CLirlui! such incidents in lulure.

recommend punishmem vide ref. prevailing Khyber

us lie

6,
toAnv kind of servhcc for staffby students especially girls.inay be banned.
Mutiion Deed of GMS P.dcoie may please be de.nandcd at earliesl and boundry rvail ol ihe sebool7.

8.
coiisifuclcd Avilli proper dcmnrcnlion.

,.i.
I ■.

i

i
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y be i-ccovcred IVom Muliammad Hasliim TT and handed over lo I IM GMSSclrool SOS android mobile 
Piikoic.

10. One Jay j^ropor oriciiLalioii session on
members of all GfvlS/GHS sUilT. where there is co-eclLication,

set ina
S'

Girts Behaviour Management” may be arranged for the male staff

J
Respceled Sir.

.Teae ring is a merely not a profession, in fact, it is more than llnil. Society, parents and our students trust upon 
of their hearts. Our standards of morality, virtue and cliaracler are higher than other professions. Our

d

uswiihctore........ ,
conduct is role model for the society. Wc being the builders of the nation have to be careful and conserous. Nhiy

us enough strength and wisdom to spread justice for humanity.
!

1: Allah give

Thanking you.
[

Sincerely Yours.
i

i >'

(TARJOSAiMAA)
Principa!, CHS Kokal Barseen, Atd.

lO-Note:

All the original documents i. e., sUilcmcnts, 
queslioniniires. Video Clipping 
confessional Slaicmcnl etc are submitted 
herewith enquiry report

- iof 'VV-A. •

(-ja-iXUD REmdAN) ^
WPrineipal GCIMSS Abboitabiicl. •

a
1

1

i

i

;

t

i

t

I

«r>

i
I.

b
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.* 0~i'«CE OF THE DISTRICT EDUCATiOM Of FICER (MALE) ABBOTTABAD

ORDER
1. WHEREAS, you [vir. (Vluliammncl Ttinvecr S/0 Muliamniad Amin. Naib Qasid, GMS Pirkot Abboltubad \^'^ls 

proceeded for having committed the, following gross irregularities wliich constitiUe inclTiciency, misconduct, 
corruption and [absenting without prior approval of the Competent Authlrity under Rule-3 of the Khybcr 
Pakhtunkinva, Governmeht Ser\'anls (.EPficiency & Discipline) Rules. 2011.

2. AND WHEREAS, you was found absent from duly on 22.12.2015 without any informoiion/approval of the
Competent Authoritv. You alongwith Mr. Muhammad Mashinn XT GMS Pirkot was also found involved in 
sexual abuse &. pang rape case with Mst; Tahira Sarfai'az. .Stiidei:; of 7''' Class ofyoui- School on 22.12.2016 and 
Croved !.hp H’l’nity'' I'lf holv profc-islnn -^f tnarhin •<< per ’■ •pv' v CMS Pjr’io.t .''.hh.iuribad.

r ■
AND WHl:RE/\S, inquiry' Commitlee was appointed vide this OfUcc Notificalion issued under Kndsl: 
No.10828-3^1 dated 27,12,2016. The Inquiiy Committee submitied its report dated 22.2.2017 and provided you 
full opportunity ofdefence as well as cros.s exaiiiiiialion (be wiiiie.-^.-> tigain.sl you.

4, AND WHEREAS, as per findings an’d recommendation of inquiry report, you have facililiitcd Mr. Muhammad 
Hashim TT of your school by providing him safe place and became root cau.se of sexual abuse of Mst:Tahira 
Sarfaeaz D/0 Sarfaraz Khan student of Class 7"' GMS Tirkol on 22.12.2016 during school hours and also 
remained absent From duty on 22.12.2016 withoul any inn-rmation/approval ofthc Competent Authority c'c the 
cliai'pcs levellediagainst you have been proved.

3.

AND Wl-IEREAS, after receipt of inquiry report. Show Cause Notice \vas sei’vcd upon you vide this ofln.X' 
Memo No 3606 dated

5,
03.4.2017 through klcad Master GMS Pirkot. Abboltabad under the charge of 

misconduct, inefllciency & willful absence from duty, wherein major penalty was tentatively proposed under 
Riile-4( 1) Sub Rule (b) of Khybei' PaklUiinkhwa. Governivicnl Servants (EiTiciency &, Discipline) Rulc.2011,.

6. AND WHEREA.S you failed to reply of the show cause notice and were summoned for personal hearing on 
12.6.2017 to acjail the opportunity of self defence vide this office Memo No 6406-7 clLiled 8.6,2017 and you 
ny-dn filicd 'u' tippc?.!' for pctdor.til h

7. AND By reason' of above, charges levelled against you have been proved and you arc Ibiind guilty of gro.ss 
misconducl, inefficiency & willful absence from duly under Rule-3 of the Khyber Pakhtiinkhwa Govt; Servants 
(Efficiency & Discipline) Rule, 2011.

NOW THEREFORE, the Competent Autiiority in e.xercise of the power conferred upon him under Rl!Ic-4( !) 
Sub Rule (b) (iii) of Ixhybcr Pakhtiinkhwa. Government Servants (Efficiency d: Discipline) Rule.201 1 is plea.sed to 
impose major penalty of” REMOV/VL FROM SERVICE” upon Mr. Muhammad Tanveer S/0 Muhammad Amin. 
Naib Qasid. GMS Pir iCol Abboltabad ^vitb immediate effect.

-.lie sul.cuuirAi •inie and uptii now.cN IIk.

DISTRIC r EDUCATION OFFICl^R (M) 
ABBOTTABAD

V. /20!7,Dated ;••• •Encisl: No.V' /EB-lll/PF/Pirkot

Copy for information &, necessary action to thc:-

Dircclor E'&,SE Khyber Pakhti nklr.-.-a Peshawar.
Districl Comptroller of Accounts Abboltabad
PS to Secretary to Govt; oFKIiybcr Pakhtunkhwa. EeVSED Peshawar,
Head Master GMS Pirkot Abboltabad.
Budget &. 'Accounts OFfeer Local Office.
Mr. Muhammad Mr. Muhammad Tanveer S/0 Muhammad Amin. Naib <)asid. GMS Pir Koi AbboiltihadI ^ t
MasLc'File.

0

4
5
()

■ ' 7

\
DISTRICT i-:DUCAT10N 01'|-iCER (Yi) 
^ ABBOTTABAD

1
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1%]/>State SCnsfiim etc
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I

IN THB CO'ORT ©F SOFIA WAQAR KIEATTAII, 
SESSIONS JTDUGB, ABBoV^fABAB.

Case # 42/I/II 012017 
D^ate of commencement of trial: 
Dlate of Decision:

25.09.2017
23.X0.201S

THE STATE

Versus.

N.ash.iiii son of Qari Muhammad Pjz.2^-1 caste Pathsn 
r/o Bandi Said I-Qian at pr^esently Teacher Government 
IVliddle School Pirkot Tehsil & District Abbottabad. 2.

1 ■ I

Tanveer son of: Muhammad Amin caste Karlal resident 
of Pirkot Noshehxa, District Abbottabad .... (ACCUSBB)

V/S
376/342/109,. FFC, POLICE STATION DONGA GAL-I, 
jc'kBBOTTABAjD^.

26.12.2G16CASE FIR ji 2S2 . DiATED“T

1

J U -D G Ml E N T

1. Accused HesHm and Tanveer stood trial ir. case PIP. #

282 dated 26.12;2016 u/ss 376/342 read xvi-th section
1 ;

109 PPQ at police station Donga Gali^ Abbottabad.

Ji^idee
FACTS

2. Concise background of present case is', that Tahiia

Sarfaraz D/o Baxfaxaz Khan complainant/rdctim 
:■

submitted an application that she is student of class 
J , t

a.t GlViS berbt. A-S routine, after said)/ hours^ a 

studenl |vas deputed for cooking food on dail}' basis. 

One month prior to the occurrence tvl.en shn went 

inside die .kitchhn for cooldng food, teacher klashim 

entered, locked die kitchen, took her snapshets and



wmsi
\•*»

1\
..',c Stacc Vs:Hnsfi{m etc

B
told Aat ii she opened her mondr she wiU be KcpeUed

internet and slie

i

and snapshots will be uploaded on 

•will face dire consequences. lA/hereupon, she kept

called in his office and. After few days, she wasmum
obtained her signature on blanlc paper aird told drat it 

is for sending admissioir. On 22.12.2016, at about QS;00 m
■ hours MashLm accused called her tlrrough watclmran 

for bringing nrilk hom shop of Tanveer where 

already present VThen she. entered intoHashim was
lojiked from outside by Tanveei'.the shop, door 

Hashim informed that you had sigired a blanlc paper
was

lire Nikalr form and nov./ she is legally histhat was! IM

He undressed her and then forcibly conimittGv.

ventation/hue & cry, Nazir ar^d
I
beaten Hashim, who

wife.
0®'Zina widi her. On feinj 

Riaz associate teacheijs came,

decamp from the spot. She pUL on
Her mother took her to father

>

clothes and

proce(2ded to home, 

serving in Pak Mm') 

lodged the repbrt. 

376/342/109 PPC 

Hence, present liial.

Ir at Kliaixian. /-md on return sne 

.On written version, case u/s 

registered against tire culprits.

ISI

C?' was

j]
i s;;; :-r

I

3. After completiori of ushal investigation, tire case

Q-ial in this court. On foeir- appearance.

was

msent up for
relevant documents delivered vnltlrin terms of sechon 

065-CC Cr.PC. There was formal indictment to woich
i

■ ®

drey pleaded not guilty and-claimed Uial. mi

*

53

I
7*mm m

. i
i
I
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%oSlatu 'OsJ-Ccisfnm etc

4 In order to prove its case, prosecution has ejcamined 

! thirteen (13) witnessesj in support ol:

' Gist oi: the prosecution evidence

its contentions.

is as under: -

(PT>p # ot (faisaCi/ns^, sv&mittcdcom-pCcts cfialTan dL<iQrV['

# 02 SaSir KFuins^, on -rccaip oj
contents oftvrikfiincorporaUim tlic WSlE-t

(Pj^ ' ' r
(PM/’ it amkf # 1295, on receipt of injury sfieot Oj
■,dctim/comy[ainU a.n£ her falfuir transmitted to 9/ioch 
(Dara Wo.rpitaC, If ter examination to ®7fQ, h
IS aCso marginaUuitness to recovery memo VI
vUe tufiicri laiy ®r. tian&i over 03 swab tiucs seated: in 
ffialH envc.thvfoT<D9m toJLSI CriangtagaCi.
(PW # 04 TiRdiiC Sfiakoar, marginaC -witness to reco-vep^ 
—t/ife wriicfi or Hn^ei over seakd 
fiiaCfuiving Ohodi 3 ce for on-wani: trarisacuon of OU4A 

and cross matefi.
05JiSini,----  p • , ^ /onarceh it entry incorporated: in regittcredif S/J co^

tvfiereof is 5/1. fianied erver to OfaiC ,/ J for

Isfci'-maC/ad.
cpw# 06 elarig zaman, marginaC witness to recovery 

vide wCiicfi Or. fianded over CO V^tuiC seated in 
[ p Oi atong -Witfi swaB taken from v^m

containing 3 cc Stood for onward tramnnission far Ojdfl

. test.

tvritten

30.12.2016, the 10 fianded over txuoon

memo

v?
(PM/'# 07 tfdfadTd * 41, On 03.01:2017 JBsim 
1-^^marccCf 01 and 02 to ^ 
suBmission ti TSL iTirougti receipt # 3/2i 7/1,
wfiicfi turns 4%n -bide parcel # 03 cnid I=£2 -cCn^nfl #
03 dedurni^dto^d IsfamaSad. 5<accipt. aCrcady <Esf

(Uoi/o7 iojcDr. ‘diketna <MafitaS/mQ> On 27.12.20i6^

jni5^oni-s. exirrdned ftiss Tatiira Sarfaraz: age
aBout 13/14 years Brauglit By Amjad # 1295 and Mst 
SBimaita Kjmsar. on examination foundtSej oCtn-wing. 
3-ristory of sexvaC cssauCt One montfi Bacftfian again on 
20 12 7016: .Sfte was corzcioiis -wetL onanted fame and 
space. Vo itnori ofruioCeife or resistance on oody oi 
Mies. Jdymen ruptured oU Beat tear admitting two 
fingers witi .sCigfit Vifficiik- Uterus mtiveited seems

natsizi. Tormic fear. StUisf-om posterior form xand
tftrh tuBes for 0JdJl testing. jUfuiscd

(mM.
:r^5 '

i V

. I! I'd;:

i'.’’ •!'i idj

norr
cerihx, taf(cn in

U
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State 'Us Hnsfiim etc
----

uCtrasound to cXfluck or confirm jircgnancy repot

(pW4r Oo, ^afiira Sc-rfaraz tfiat sfie ^ ^
yjr^tcacfiars vseef to f^teftan from
stadentc. One day tahen for fficfmn dutg. canm the jnt 

: to fficficn for cofing, Master Jdasfdm entered and dosed 

\ the door of the ifichan ivfide, tahing ptcl 
nM aruf tohdthat if she ddnot accept h^tad^ f 

■ :svread these piclvres on fit and warned nos to eUL,
Innhody if hfrened so shefr he ousted for schooh On
dly he caLdhfifo his office and

^dam,mcnt caLg it ‘tn\a‘hmission fiomfir sendtng^

adm-ission. She signed the document On '
ahont 08:00 am. aerated danveer toCd her .0 6 n|

■from his shop. She went there.
frady present there. When she entered, accuseddan.ee 
dosed the shop': door from outside and acaisei hdashim 
was inside the s'fwp. Sde informed to that signature whii^ 

had taken, hasicady nikfmiama and she is 
wife dhe removed her cCothes forcihCy and a^o 
his own dothek committed zina -with

and Mast <Siaz and Sfazeer attratied to die spot

7/1 .VUicfi^TLl: of cCasswas!. tflC

urcs on

fi

on

5,^fic rsviDVod1

Si

and cry .AZZpefrJ'tfie spot, thereafter .f. 
dressed up and went to her home.
Vharian for her father. On fir returned, she [odgetrapo
frh.lLo fride appCicfion dci dW 8/1 She was 
medieady examined. poS« prepared site pLan

and pomtation. She charged accused Both

i
.!

■1

on ficr

instance
accused.■]

(VW # 09 frlamiiiad (RiM on 22.12.20Jo, "MyJ'f 
-fifififidfi die gate cfschooh received a caCCfram. hsfnea
and auended, at that Um\ teacher May 
was already present in school came and wainu. to tcL 
him somethifig anfihe did not give any f
aoain came and asfid what is the rnatei ond Ma ir 
fimad tolddum tlidi classdll servant had told ly tha 
Mashim and a girl were present 1,1 a shop vy. M. to 
that let tfiy will lee it and the person danveer was 
coming fioki his shop towards Body middle schoolpirly. ^ 
yfazfrlfiadtolddanveeT that he needed a juy fiom
the shop. 'Wazirfihmad and danveer seatycyo tlie 
shop and after some minutes, he also yLowedphem. 
frzirdhinadwas felling some harsh talks withdasim 
due to live and ciy: other people were alcractedy y 
spot. Me fike.da6our. the situation, Myr/wmy np&d 
that theii were cloihes in the Bag of tne girl ana ihey

<.-e
V

0 . ••! s
■ 1

I
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112.9-Slate ']''s !}lasfniii r.tc
I

ivanu£ to go somewfm. (as per court orefer. Whtness 

[fccHirccf CIS fiosliOi).
(FlA/ # 10 OMufiamna^ l(fiaRd /lSI- throng t

^afiira, corufnctzd. fizr

rucLS

avvl^catwn c.xgmhmd victim 
; uLasouni resuCt soEereof is 10/1-X Lady Or.
\ EandeiL over to ft rat tfirec seated ptita swabs, fie prepared 

recovery memo 3/1 On 27.12.2016. determined
aae of tbe viclim vide Ex Pt/ 6/1. Ofiie report of 
ladwfcaist is 10/2. On 2S.1Z.2016 ne prepared

pfiLii W''^0/3; racorefeef stateinznt of eyevn-tnsss
Pfazir audUfJ, On 29.12.2016, one accused Qari dfnji 
was arrested, issued card of accused £x 10/S
obtained 05 da}p custody of accused, medicaC ezammed 
tfie accused by Or dfe was capable of sesQW.C intercourse 
On 31.12.2016, accused PCasfdvi voCuntecred tiat le 
wants to point out the place so they proceeded under the 
■nipervision of Oil andSIdO, where tdasliim poinUd out 
the place of in this respect pointation memo ^X. i'' ■ 
10/10 was prepared. iKe also toofphot snaps of accuse 
Jtasfiim at time of pointation which consM 0/ Oo 
photoaraplm Ex^lV 10/12 to 10/19. He through
application also conducted ®7^X test of accused and 

through blood sample Ex 10/25 ana result

cuhereofis received on 10.01.201S.

site

:

N‘

o^:

■S'
victim

kP'
(PW # li. !J\iufiammad: .flmin marginaC -witness Oj
pointation memo EX (PWl J0/3I, -vide which tanveer
pointed out the place of occurrence to the Ir.vestigaeion

Officer, 
cjhp # 12.

\
<>'

muhakinad Zareen, marginal witness to 
pointation memo Ifready W EtV 10/31 wide which
acaiscddanvccr pointed out the place of ocewrerxe. ^ _

yhuhamnipd Irshad CK'iO. <Eyamincd
and'.

\

J

(PW. # J3. ©?'.
fo 30.ll2.20l6 ttt 33.-00

submittedrlpart Ex'EM/’loJ/S and.foundtliejmlowmg. 
cBoth piimaiy and sicondauj sexual characters are^. 
present and marked. Wo congenital and phy-ucaL 
abnormality noted, flccused disclosed that he is 
married one and fiaving one 6a6y.

i
{

..
■ -i

m

evidence, accused v/ere1
5. .A^fter close o£ ^jrosecution

examined U/S 342. Cr. PC wheiein they demed ‘die
ill

. Ho'vever, he didallegations and 'professed innocence

!

!



i;

■ni Y--

State ^'’sSfasfiim etc t-
I

evidenceined on oath or prodc^cenot wish to he examine

in defense.

el fox complainantassisted hy coiins
the acctised piesent. Arguments

6. APP foi' tlie state 

and Connsel for 

heard and record perused.

Ar^iments,. 

7. Learned ■
argued that 

the

\counsel for complainant
direedy charged m

both the accused me
cred PIP-i on L
O \

of'che v/ritten applioation
promptly lod
complainant.

that excused Tanveer 

shop sxid
,gued
Iplainaxit

door of shop and principal 

with her in the

He
to his

had sent the com
thereafter closed th^

committed rapeaccused Hashim 

shop. He further
cry of complainant, PWs Haem 

attracted to the spot who opened

'die hue andsubmilded that on
ir and Rias v^ere

the door and 

and accusedcomplainant
that thie occurrence

Vi-
found inside Lie shop

, He farther arguedHashim independent/ uninterested eye

d available on hie

V

is supported by
Ait Judee

•'■'■'Oi tibc'jd
ii. Siniilarly odrer recorwitnesses

folly kupport pe version 

argued that r^ationship of teacher 

dust and confidence

Heof comploincjot.
and student

mnd taking
is based on: f

£ committed

liable to
accused have

bob'! inrs
benefit of this -relation

offince and they 

uiiishment available under
,! a heinous

the law.

accusedmaximum puni 

3, Conversely, learned fCTcounsei
fgued hint complainmt has no

vehemently aj

k
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substantiate her allegations levelled 

Even during
evidence to 

against
investigalion aHegalions set out in application

established. Version of 

by accused

course ofaccused.

based FIR were noti.

complain^.ant pertaining
Hasliim In the shop of co-accused Tanveer is no t

to- rape

Similarly,■witnesses.supT)orted by the eye
and narration ofclearstraight fomvard!

by the accused disclosed at very firstoccurrence
1 charged vhtha.ccfused werethatinstarice

maJafide intention in order to grab'money from
actuallythatAthe accused. He arguea

hersell had asked for friendshipcompla^Lnant

accused Hash. She remained in touch 

and she planned to elope vhth
with

with accused
ed but accused was not ready to do so,

i.

accus
therefore accused were charged falsely.

FINDINGS.
of both the learned counsel I

sifted jihrough niafcerial on record. Case of prosecution

da.ted 26.12.2016

Police Station Donga Gali,

9. With able assistance
]

out of an applicationarises

addressed to SHO 

Abbottabad by Complainant/prosecutors Mst.; iahira

d/o Sfcfraz Khan aged about 13; years.Saxfran
Application is aVailable as EXPW8/1. As per contents 

thereof complainant is resident of Pirlcot aird student 

of ytJ’ class. Ohe day she “was 

Idtchen of schobl when her teacher namely Hasliim,

•r'

busy cocldng food in

present accused entered in Kitchen, he locked 'icor ofl-:

B
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%sSinU ‘Vs'Xcisfwn i^tc

her and Threatenedkitchen and made excesses upon
her moudi shut else her photos would beto keep

uploaded on internet wlrich he had taker, at that lime.

22.12.2016 Chowlddax or school namelyLater on, on
Tanveer, co-accused dame to' complaiirmt, and sent

her t(D shop of co-accused Tanveer to bring milk.

of accused TanveerWlreri complainant went to shop 

she found principal accused Master Hashun present 

in shop. Go-accused Tanveer closed doors or dre shop 

and principal accused forcibly removed clothes of 

complainant and committed rape upon her. Upon hue 

and cry | raised by complainant. Master Mazir and

attracted to the shop, they opeiredMaster Riaz v^/ere
of the shop. Prin.cipal accused Haslaim was

snubbed, abused, and beaten by said master Nazir and

. Her father

door‘

s
Riaz while complainant went to her house

is Laundry Man in army presently posted at IClieaTian.

Motlrei of com.iilainant took the complamam to her

4^“^ clay ofV father therefore^ matter was reported

EXPW8/1 , wMch.

on✓

through wasI' M,’ .occurrence
incorporated in:?® EXP A. Prosecution m support of

11 PWs out of which

!

t.
its case'has produced as many as 

plalnant helself appeared and 

PWS. Complainant as PWS teshfed exactly 

facts ks set but ii{ her initial report.. Age of

was examined ascom
the same

■j

in initialC mentioned as 13 yearscomplainant
port however) tlTroilgh ossification test, EXPWlO/2 

her a.ppTOxiinate age was.opined to be aoout 17 years

was

re

1

i
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/

with difference of 6 monflis meaning tl-iereby her age
I
9

as per Radiologist opinion could be about 16 yeaus.

On tile oth',er hand, it has been held by the superior
t '

courts "age of victim/girl determined by ossification 

test not. accurate proo:^ Though a better guide to tite 

age of a person yet it is not an accurate estimated 

mar^n of one year onl either side is possible .

1968 P.CrXJ 529 
AJK192S Laiiore 250 
1975 R.Cr.LJ page 936. 

In these ofcircumstances approximate age

complainmit though claimed by her to be 13 years at 

the time of occurrence at tlie most approximately 

could be up to 16 years and not above.

\

■

examination in chieflO.Complariant as PW8 during her
provided explanation for dela^r in report. In such 

like situation whete youthful girl is subjected to such
has

offence of nicual turpitude this is quite natural drat/ an/ \
ily does not straightaway come for report, inere 
mcirvy consiiferalihs and impediments inclnding 

family honor, name as well as reputation a.nd future

lam
t

}' rtHvhlG':':;;-'ion?
are

A ! 'I: •-.••• ‘ •: y. .5.;?
of victim/ girl which is at stake if the offence of rape is

case father of

I

disclosed by lodging report In present 

victim acliTuttedly was not e^vaila.ble iii the village, 

compk'iinant wds living alone with mother therefore 

situation became furtlrer critical and grave for mother

take decision. Therefore, mother of complainant 

to her father' posted in 

Complainant as PW8 admitted even duiing course of

to
ICvarrian.took her



/
r

/ .
%1~Si-atc %{’> D fnsfiivi etc/

Vt
/

/
f

a'oss examination tha.t she had disclosed the 

occmrence only to her mother. All tirese facts 

exphiining reason for delay were never shattered even 

duriiig course of cross examination of PW8. Besides, 

minor discrepancies which me negligible in nature, 

material facts would stand established through 

testimony of PW8 even during course of cross 

examinaiion. It has been established that occurrence 

took place in shop of Tanveer. Thierefore accused has 

been chcU'gecl for abetment. Tanveer accused never

denied running said shop rather a suggestion was put
1 ■ ■

during course of cross examination that Tanveer 

accused jused to run said shop in evening. However, 

factum b£ running said shop by co-accused would 

stand established. Int^estingly all the material facts 

including- happening of occurrence, place of 

occurrence i.e shop of accused, later on entry of PWs 

Piaz anid Nazir.in said shop and reason for dela3^ in
1 r

report above all medical examination of complainant 

at given time liave been established even throughO 1 , . o

cross examination of PWS (whereby principal accused 

Plashinl could hot deny his presence on the spot). No

■ specific plea m defense could be produced onhecoid

■ to diininish/shatter credibility of testirnony of
i

■ cornplatnant.

(•
i

ll.Lady doctor Shaheena Mehtab had examined
I !

comphinant on 27.12.12016 at 1245 AIM. Altlrough no 

mark of violence or resistance were observed on any

y
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\

if' part of body or clotlres, however it appeared 

admitted fact tliat complainant was examined after 04 

days of tire occurrence; tlierefore cibsence of any mark 

of violence or resistance on any part of bod^^ or clothes 

very obvious> as] complainarLt v\fas not wearing 

the same apparel. However, important part of medical 

exam.mation was dae observations of the doctor after 

conducting medical examination according to wlaich: 

Mymen raptured old healed tear admitting two 

fingers wth slight difficulty". Swabs were taken for 

detection of semen for DNA. Medical report is 

prod-uced as EXPW7A/1. Lady doctor had not given 

time elapsed between commission of offence and 

niedical examination as it was related to forensic

course of cross 

per her exa-minalion and 

observations first sexial contact took place vvitli tire 

victim more tlran two weeks back and drere was "old

as anw-

was

i

i

report PW7 admitted during 

excunination drat a;

a

healed te^ai- of hymen" such tear is healed widrin hwo
.5

weelcs. Principal accused' was also medically

examined and ds per report EXPWlO/3 accused was
» observed by the doctor "able to perform sexual 

intercourse".

12.10 in present ckse examined as PWlYalso deposed 

during course ,'ofI examination that principal 

accused was m'axried and was father of one- clrild.

CTOSS
;•

Therefore, medical examination of principal accused
i

would : stand strengtliened tiuough tliis factual!
it

ki
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P taken from victim.A.dmittedly, swabs wereposition.
^on and after- aanest of principal

after medical examinapn
on 29.12.2016 3CC blood taken feom

accused Hashim 

. accused was
DMA-3

also sent for forensic analysis axiui

laborator/ kcidUnfortunately, at first instance 

with observations
test.

that blood of 

of 13NA
: returned saraples

victim was also required for fire purpose
when 3CC blood of victim was also

bowevei latfii on
and DMA test as pex

aur refomed wtlr furdier
for PSL dtaken and sent 

EXPWlO / 26 sample were ag a'ofof three days detectionobseiwation that after lapse
and DNA was not possible. Admittedly, due n

TjNA test confidence
semen
want of matching result of

irispking deposition
uld not be negated straightaway

i!
• A

of victim iir such a yo-oirg agei

, Tbeliance is planed
CO

on.i i •u 2011 PCr.L.] I'S^S 

2013 SCMRpasn'203 (¥B)

lecA': ttatchps teport

not negate the 4ular account o£ 

of accused as ttil5 own witness to make
jein falsely implicated may help

mst liim'h

A}

■ of DNA test would

i plAs nonappearmce

statement on

/
"non-1.0 1-

t

oa'
adi-awing: inference aga

a,.in these circufnstanCes testimony pfl prosecutors 

would stand colroborated ihrcugh medical evidence. 

No st,ecific plfea in defense could be raiseh by 

accused. Complaihant admittedly is a minor eixl she

remained stadeht of principal

b

a

accused- Hasliiri/ as■1

1

. \
i
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relationsliip of student and teacher is never denied by- 

witnesses. Complainant is never termed as giii of easy 

virtues. Kp present medical/physical condition tliat 

she had lost virginit)^ at hands of accused Hashim 

never stood shattered by defense. Surprisingly tirere 

appear ve:p wealc, shklcy, and fragile defense plea in 

ftie manner that on thje one hand reason assigned for

delay in report has been brought on surface through
i

cross exaiaination of 3fW8 was "greed to grab money
I

from accused". Interestingly, during further counse of 

cross examination another plea came on surface that 

complainc'int and accused Hashim remained in touch
I

on mobile phone as evident from mobile data

produced as EXPWlO/28 whereb)^ defense through
1

implied admission of the offence attempted to give 

impression that complainant was consenting party 

and sexual contact between complamant and 

principal accused w^s a consensual act. Accused 

Hashim during^ius statement recorded within terms 

of Section 342 Cr.P.C admitted that he remamed in 

telationslrip with comblainant but again complainant 

was termed to he initiative of the relationship and a 

consenturg party. As already discussed herem before
i ' ; ■

present age of xdetim/complainant bp no stretch of 
I I ^ '

imagination would be above 16 years. Even if
I

admitted for a moinent that complainajot because of 

relations/rip with accused Hashim had conserited for 

sexual contact, Wha-t would be status of' consent of a 

pxl beiiig already under inflilance '.of her

if'
i: !

i

/
AI

'6/^'
• ■■■aa

i

!

i

!
minor

B
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teacher. So when she / complainant was induced or 

seduced to surrender, herself consent would become .t

Complainant was the student cf: insignificant.

. accused Hashim aged cibout 31 years was teacher. He

was ’ teacliin'g "Islamyiat". Having fiduciary 

relationship of pupil and teacher even admission of 

such like relationship with a minor student would by 

itself blemish character of accused.

'^Accused who lias come forward witli a specific plea 

must brin^^ on record some material to establish the 

same'''

2015 IP.CrXJ 1633.

14.0ut of two private witnesses namely Master Nazir
I t

\ and Master lliaz only Master Rias was produced in 

witness box and examined as PW9. He has partiali^^

! deposed on the same line as aheady stated during his 

' examination recordedj U/S 161 Cr.PC , however he 

I made an improvement which prompted prosecution 

j- to seek perniission to cross examine its cvm v/itness 

U/S 150 Oanoon-e-Shahdat Order.. With permission 

of court PW9 passed flirough test of cross examination 

by -the prosecution as well as by worthy defense 

counsel. Interestingly in-spite of slight improvement 

; in his st-atei'ner;.c'PVV9 admitted ah the material facts 

even during course of cross examination. On fateful 

day at relevant time accused Hashim was admitted to 

' be present along with complainant in shop of 

Tcuaveer. PW Pl.az admittedly followed Master Nazir

a-'
f

r^\
/ \

\h
■St.
vC

i'

B
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who had received information of presence of accused
J

Hashim w;ith a girl ik shop of Tanveer which was 

closed. PW9 however admitted that when he reached 

at the shop of Nazir was present inside the shop and 

he was abusing accused Hashim. PW9 further 

admitted ^his statement recorded U/S. 161 Cr.P.C 

during co’krse of investigation dated 28.12.2016 to be 

correct. Similarly, PW9 admitted that accused Hashim

is die teacher of complainant Tahira Sarfraz. AlthoughI I
PW9 urged that he has not seen accused and victim in 
objectionable conditiJ^ in the shop, however from 

careful analysis of the sequences of facts it appeared 

that one Nazir received information about presence of 

accused Hashim with a girl in tlie shop of Tanveer. 

Upon wl'ich Nazir ashed PW Riaz to accompany him 

to die shop of said, Nazir went ahead who ivas 

followed by FW Piaz tlierefoxe when PW Riaz 

reached at the sjSot he found Hashim being abused by 

Nazir. Accused Hashim and victim had already taken 

care of their ap'parel. Interestingly, during course of 

cross examinatibn of PW9 defense raised plea that 

because of havihg relationship with accused riashim 

complamant planned to elope ivith liim, accused 

Plashim' was iiot ready for ...elopement therefore
■V

accused was falsely implicated in the present case.
>'«

Surprisingly, ti'bm trend of cross examination of 

witnesses defence could not remain stuck to this plea.
' i: '

So far a's credibility of testimony of PW9 is concerned 

cumulative effehts of deposition of PVv'9 ivould not

!

i

( \V A

W' o;

I
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render him.' totally imreliable because real facts 

pertaining to the occurrence have been established 

tlu'ough mouth of PW9, though he slightly improved 

his statem'.ent. My view in. this regEird is augmented by 

tire following judgments of the Superior Comds. 

FLD1970XJK1.

"Such witness even after being impeached br/ party

calling him does not become tinreliabie narries can

rely on liis statement in. support of their respective

pleas and court can treat his statement on same level

as or other FWs". ■
!

AIR 1931 C^dcutta 401 (FB)

AIR 1933 )?atma page 517

iW-
r.
!■

>.

"simpty iJi a wLtnGss is declai'ed hostile his evidence 

cannot Be considered worthless. Value of his

testimony would be juklged from cross examinadon".
■\

course of arguments learned, defense counsel 

vehemently argued diat prosecution has withheld 

best available eitidence i.e parents of complainant as
they wer|s never,produced in witness box to depose in

: I
favour o.[ complainant Fact of matter is that both of 

tl'ie parents of c'bmpla^inant cue neither eye witnesses
■31

of the occurrence nor they are witnessed to an}^ odier
I

material fact. Besides^ merely being parents having no 
;; '

matiu'ial role regarding occurrence tlreir testimony 

would be totally in^gnificant and of no material 

ben^^fit to prosc'cutio.n. Therefore, non-production of

I I

A rlo I
Judu;''-

1
i
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parents of complainant would not adversely ciffect

case of prosecution within meaning of Section 129(g)
' 1

of Qanoon-e-Shahadat order.I,-

. 16.In addition to PW9 another v/itness namely 

Muhammad Amin examined as PWll .was also 

declared hostile. However, fact of matter is that said 

i M.ulramm£.d Amin wajS witness of a pointation memo 

' EXPWlO/Sl. As result of said pointation no recovery
I

or discovery of new fact could he brought on surface 

therefore regardless of testimony of PVV 11 this piece 

I of evideirce i.b EXPWlO/31 would be of no 

i significEurce under Article 40oi QanoGn-e-Shaira.dat

' Ordinance.

!

17.1n these dxcurhstances case of proseculion would

through ofestablished

complainant/vu'tini corroborated tl-irough medical
■ -i

evidence, hispiie of all efforts prosecution failed to

" obtain DNA tesh Nevertheless, even absence of DNA 
I i

in presence of niedical evidence would not be fatal to 
t-

of prosecution. Testimon^^" of PAh9 and PWlO 

wox-dd also lend ^support to case of prosecution. In this 

regard reliance is-placed on:

2002 PCrX.J 976;:
1 'ii

"XeclLirdcklities procedural or otherwise if any vrould 

not be given rfeiious thought if the case stands 

otheinvise proved 

2002 YLRpage 2'613

testimonystand

case

ti''

r

i
>

xhf'

5

1
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"com'cs should have a d3mamic and not a stafdc 

approach while appraising evidence and should

' record the conviction-of having been satisfied about 

- the commission of o:|£ence by the accused dispite 

some techriical lapses on the part of inves'd^rating
agencjr".

■;

18.In present 

. inspiring plea in defei 

in. case of prosecution. There 

complainant had consensual sexual

specific^ valid or confidence 

ise can be raised to create dent 

was a suggesden that 

contact with

case no

vt.

accused Haslum and present case v^as registered after 

accused .Tashim refused 

elopement hy prosecution. This
to act upon plam of

i

suggestion is not 

worth credence. .In this regai'd reliance is placed on:
r

PlD 2005 S5C nage 40
jjj

suggesUon denied by witness does not lead to 

any conclusion

'TATule appraising the evidence court has to tal<e into 
consideration v^jhether the contradictions/omissiGn^ 
improvempnts/embfillislunGiit have been e£ such 
magnitude that ihey might materially affect the dial. 
Minor contxadittion, inconsistencies^ 
improvempnts tm tii^ial matters -nuthout affecting 

the case pi-os|cution not to be made tire basis by 
the court to rejec): the evidence in its entirety''".

!
2002 SCMR pagt' 1869.

merer'^/ Vf
ir V

K ■V:

i

;

omission or

.•r'

i

-).9.In order to sifi. gi-ains from chaff while analyzings 

assessing and} evaluating 
i-

prosecution evidence commission of offence of

intrinsic vedue of

: rape
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being minor girl v/ould stand . ; 

established with facilitation, assistance and abetment. .■ 

of co-accused Tanveer who also had mens-rea. It has

upon prosecutrix

?■
f

been established that accused Tanveer provided safe 

place to accused Hashim to
:>

commit rape ci 

complainant. Accused Tanweer locked his shco from

1

I.

outside and went away. Later on upon receipt, of . 

information by. Teacher , Nazir, accused Tanveer was j 

asked to give juice from his shop, upon which'' 

Tanveer had to go to his shop. He was followed by 

Nazir and Riaz and consequently^ accused Hashim 

was caught red handed.'” Although Nazh; was 'lxtdt ' 

produced during evidence hov/.ever story narratM by 

complainant would stand established/corroborsited 

through PV/ Riciz

1

:

!
1

I
J

J

1
i

■i

1

I

20. No plausible ihasbn’ could be assigned to Msaly
.1

implicate accused with specific role for such^ an . 
offence of moral tufpitude which could entail stigma

on the character of' complainant as well as whole of-
A ' ■

her family. Not even iota of evidence could be
b ' i

produced to suggest substituticn of actual culprit!'

Nothing produced Giy record -to show that 

was fa.lsely impHcated as it would be even harder for 

complainant to pome up w;ith charge of rape, v/hiclv 

would serve stigma on her face for -throughout her 

life. As aheady been discussed herein before accused 

Plashim during cross examination of all the PWs even
t ' ' : ■

during his state&ent U/S 342 Cr.P.C never demed his

■4
5
5

I

accuseo'

r
V/

;■

;;

■’X
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the spat at die time of occmTence.presence on

Similarly, niode and raaraier in which commission of

offence was disclosed by 'PW Riaz and Nazir was also 

denied. Relationsliip 6f pupil and teacher and 

minority of girl/Vichm also appeared as admitted
never

facts.

21.AdmittGdlj^, there axe minor disciipencies but fact of 

matter is that cumulative effect of - prosecution 

evidence would coilnect principal accused with

offence v\dfh role of abetmentofcommission

attributed, to co-accuded. My view in this regard is 

augmented through jjudgment of Supreme Court

reported as under.

2010 SCM'R page 1706, wliich provides as under.

"moral certaint).; cannot be equated by jurors- with 
evidentiary ceilaihty if standard proof is equivalent 
to moral certamfy without more die jurors may tliinlc 
that he is, entitled to convict if he feels certain even 
though die stafe failed to prove its case beyond 
reasonable doufst. Prosecution is not required toi.

prove its case tcv an absolute certainly since such an 
' ■■■'f'-'-i'r nni'ealish'calty vhigli standard can seldom be 

' achieved^l

Reliance also plated on: 
2005 MLD page

22.As sequel to abbve made discussion, it is concluded

tliat prosecutioh has succeeded to bring heme cliarges
I

leveled agaihst accused beyond any shadow of 

doubt. Therefore both tlie accused Hasliim s/o Qari
' ■ 'r'

Muliairmad Azam and accused Tanveer s/o

1
• %

\ so

B
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IX'liiliciinina.d Amin wonlcl stand convicted on tiie 

following charges.Wl
iti'm

3f; 23.Accused Hasliim is convicted -U/S Section 376 PPC 

and he is 'sentenced with rigorous imprisonment for 

10 years together with fine of Rs. 50^000/-. Pme if 

recovered, shall be payable to compiaiinant Tahira 

Siurfraz as compensation with in terms of Section o44- 

A Cr.P.C. In default^ of payment of fine, accused 

I-Iashim shall furtlier 'undergo simple imprisonment 

for 06 months..Accusell Hasliim is also convicted,U/S

342 PPC |and sentenced widi rigorous imprisonment 

for 01 yesir together with fine of Rs. 10,000/-. The 

if recovered, shall be paid, to corrLplauian.t/vacu.rn TJ/S

fine

i 544-A Cr.P.C. lii default of pa3msnt of fine accused

06 months. Both theshall furtlier undergo SI for 

sentences sha.IL run concurrently. As accused Hashim 

is already in custody tlierefore benefit of Section 3S2~B 

Cr.P.C is extended to convict.

!

)

24.Accused Tanvefe is aiso convicted for abetment U/S 

109 PPCi of offerees U/S 342 and 376 PPC and he is
I

also sehtenced ,Witli Vigorous imprisonment for
i '' ^

year along

recovered shall .be payable to victim/complainant as 

compensation U/S 344-A Cr.P.C. Bailing which

accused shall furthei imdergo SI for 06 months.
i i' ' .

Accused Hashilu is present in. custody, he is sent

one.

with fine of Rs. 10,000/-. Bine when

'

D
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along witii detail i. conviction v/axrant to
Superintende;nt Distoct Jail to undergo his 

Accused Taiweer is 

•taken into

i!
sentence, 

cotirk he is 

to serve the 

conviction waiTant. .Copy of 
: this judgment is provided free of cost to bo^ the

of both die 

on margin of order sheet in diis 

regai-d. Copy of flais judgment shall also be fo
to in-chaige ^strict Prosecution U/S 373 Cr.P.C. Case

away according to law 

expiry of period for appeal/ravision 

consigned to ilecord Room.

present on bail before
custody ar d cilso sent to Jail

conviction along ■vvidL

5
accused U/3 371 Cr.P.C. 

accused obtutned
Signature

rwarded

property shall be disposed 

•after die
- Pile be

)'bO'

'Announcpd
23.10.2018.

!
V •/■ r> be^ .nc {Sofia Waqar KSiattak) 

SiSSS^LO^iS tJudge

AfobottabadI
1 CERTIFlftATiF.

ydgment consists of (22)

->33-

.ca'^o
i

(Sofia Waqar Khattakii 
Sessions Judge 

dkbbot-tabad
. 1
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BEFORE ^HE :PESfiAW:AK HBSil :Ga
7

Gr,^pip;ear I

Tanveer :'son' -p.'f .Muhammad: Miin c3S.te' Karlal.. Tesident of'Birkot Mbwshehra^- 
District Abhottabad..

I

:
i

'TKERSDS:

J:The..State:’,1. ;t
..^. '.?■

(
■2. I Tahira Sarfk^ ^daughter^ W ■Sarfaraiz: mm, re^denf :PlrIcdf 

' Nowskehrav Di:sti-icAAb,bottabad'; .

..Risi?o®MfSi
I

CASE :FrR. Nb;, Mi ©AirSb .ae/iMSle imeeb. 
SECTiQNS d1WS:mWi9, REG SDElGE BISMON 

®N(3A SALI, DISTSlGT-AMBQrEABAD,^ '

■AEEEAL. ITNIffiR SEGJIOF AGAINST'

THE.. rODbMENt I) ATED. ^BaoSBlS RAS'SED^ BY
vii; ''I

■-.DBAMED SESSfOm JWDGE- .ABBDTTABAD:

■ YIDE '\VWm HE. CDHMIDMD 'THE ,APTEELAHT 

UKDER SHPTIPF W- TPG. OF Di®ER

SEOTIOF ' MD HE JS

SEiffENosD^ mm :pjg!0®hiS; fh^PBCtsFnHJT' 

■for'DM: ^^EAR; MOMGMEH :HS;

:
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Judgment Sheet

m THE PESHAWAR HIGH COURT, ABBOT
BENCH

JUDICIAL DEPARTMENT 

Cr.Appeal No. 197-A/2Q18 

JUDGMENT
.10.10.2019......... ^........

prrAB^o

i

Date, of hearing

App..ellant (Tanveer) By Mr. Masood-ur-RehmanTanbli. .Adv.ocatei

Respondents. (State) By Sardar Muhammad Asif, Assistant A.G 
and (Complainant) By Sardar Basharati,Advocate.

f, *yi *****-**:**.!•

.•^n'aKEEL AHMAD. J.- For the reasons
I

reeorde.d in our d.etailed judgment of even
I

date- in the, connected G.r.Appeal No- 2.03-
I

A/201S titled “Has/i/m Vs. The State '&■ 

anbther", this appeal is- allowed. Conviction’ 

and sentence of the appellant. Tanveer are; 

tsehaside and he is acquitted of the charge,i'■ xl
i

\; levelled against him: As the appellant Js on 

his sureties, are discharged
\n'

V\ r;
IV’

bail;, therefore, 

fpDnTthe liability of bail, bonds.

i

Announced’.
in 10.2019. J U D G E

I

J UDG E

rssif CSV\

Justices ijaz Anv/ar and S/iakee/ Ati.msd

!!
I

i
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IN THE PESHAWAR HIGH COURT,

bench
JUDICIAL DEPARTMENT 

Cr.Appeal No. 203-A/2018

i V.
I' <£ \M Vi, ■ —z

abbotta^d'
i

iv; \i:'T VH-

Date of hearing 10.10.2Q19
Appellant (Hashim) By Mr. Abdul Saboor Khan, Advocate,

"“”"‘'"PSS;ssssas£2«:»-
^HAKEI^L AHf\/f/xn iLz In a trial 

by the learned Sessions Judge Abb.oftabad 

spp.sllant Hashim

■found guilty of 

Tahira Sarfaraz 

sentenced to

conductedt

aged:.about 31’■ years, was.. 

Gornmilt'ing rape with Usl 

(complainant), thus, he was: 

imprisonment for ten 

a, tine of R&..50„0,00/- or in.

rigorous
•• !i

(10) years with 

default
.•

of payment of fine to. suffer further 

(0.6) months S.i

f. t.'

six

, A -PofiZfia Uiul':i_.sc;; ) 0 Lv'^l O'. .
•*j*.......................—.. • ■

under Section 376 PPQ and 

to one year R.l with a fine of Rs.1.0,000/- or in

default of payment of fine to six (06) 

S.I under Section 342

I months 

PP.C. The fine, if 

realized, was prdered to he-paid to the victim.f

Similariy. in the same trial appellant Tanveer, 

aged about 24 years, was also found, guilty of 

facilitating the offence :to

/id

;

one year R.l with a

fine, of Rs.i'O.dOO/- or in. default, to suffer

i



t
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i

i further six (06) months S.l under Section 109 

PPCv Benefit of Section 382^6 Gr.P.C 

extended to. both the appellants. Since .the 

appellants have filed their separate appeals, 

therefore, tiuough this single judgment 

shall also decide Cr.Appeai No. 19,7-A/2P18 

tit ed "Tsnveer Vs. The State &■ another"

•:

I

wei '
-I

1

I-
being, the outcome, of one .and the 

imjp.ugned judgment dated 23.ro.201&. 

The incident

; same

i

i

2. took, place on 

22.12.2016 at. .03;00 A.M inside: the sho.p 

allegedly: owned by accused Tanveer... The 

report was lodged by- the 'complainant Mst. 

Tahira Sarfaraz (PW-8) ari 26,12.20,16 at

i!

■

19:40 hours at Police Station Donga Gali 

Tehsi! and District Abbottabad. The distance

between the police s.tatlon and place of

occurrence is 25 / 26 kilometers.
(

3. The pros.ecution case is .that Mst. 

Tahira Sarfaraz d/d Sarfaraz (complainant /

vi:;tim) submitted an .application to the effect

that she is a student of class at
1

Government. Middie School 

routine, after working hours, a. student used 

tci be deputed for cooking of food on daily

/v3

Pirkot. As

I

r

1

(
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tpasis. One month prior to the

went inside the kitchen for cooking 

teacher Hashim entered into the 

kitchen, locked it and took her snapshots and 

asked her to keep her rnouth shut, otherwise.
I

he would upload her snapshots on- internet 

and she would also be expelled from school, 

whereupon she kept mum. After a few days, 

hje called her in his office and obtained her 

signature on a blank paper posing it,to, be an 

admission form. On 22.12.2016, at about 

08:00 A.M Hashim accused called her 

through watchman for bringing milk from shop 

of co-accused lanyeer. Hashim asked her 

that the document over which her signature 

was obtained was the Nik.ah Nama form- and 

now she Is his legally wedded wife. He
I
I

undressed her forcibly .and committed'Zina

Awith her by use of force-. On her hue an.d cry
I

Nazir and R'laz, associate teachers came
i

there, beat Hashim, whereafter he decamped
I

from the spot-. She put on her clothes and 

proceeded to house. Her mother took, her to 

her father, who was serving in Pak Army at 

Rharian.’On return, she lodged the report.

occurrence,
when she

food,

■-■'I

I

I
i

\

V■

1

5'

aO

f

;

i ■
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which was incorporated into: .FIR. She 

referred to BBS 

Abbottabad,

was
M

T'eachihg Hospital

was medically 

examined on 27.12:2016 and observed as

where .she

■!

.!■

■[ under: -1
i ■

Conscious,- well oriented in 

date and place. No 

violence or resistance 

pad of body ordothes."

pi

mark of

on any

♦ ;

; 4.i On 30.-12.2016, accused Hashim
:

was examined by Dr. Muhammad Irshad 

(PW-t3) and found, him 

intercourse, his

I
fit, to. do sexual 

report was exhibited as 

Ex.PW-1Dffl,. Ex.PW-7/1 is the- medico-legal 

report of the complainant / victim. According 

of Radiologist

i

to reportcop'A-" Ex.PW-10/2 

complainant was aged about seventeen and a 

half years. r\)1uhammad Khalid, AS!, (.PW-10) 

arrested the. appellant Hashim on 29,.12,20'16.'i

.5,; in order to prove its case, the 

prosecution examined as many as thirteen 

(13) witnesses. Sabir Khan, SI {PW-2) only 

recorded FIR Ex.PA. Amjad, Constable, is ■ 

witness of recovery memo Ex.PW-3/1, vide

which lady doctor handed over three swab



••

/) /
1/ 0_

tubes sealed in Khaki envelop for -DN A to AS I

Do.nga Gali. Abdul Sh'akpo.r (PW-4.) is witness 

of recovery memo'- Ex;PVV-4/1 vide which

doctor handed over to him a phial 3cc for

onward transmission for. DNA and. cross

match. Asim {PW-5.) brought the docket, 

which he incorporated in the entiy of two 

parcels in. Register No.5/2d' "Ex.PVy-s/i,

whereafter, he handed over the same to 

constable Tufail for sending theoamato, FSL 

Isiamabad, lariq.Zaman. .Constable-No. 

.9PW-6) is marginal witness ofTecovery ..memo

:

!
697

1

i

through which doctor handed over 3cc blood 

for onward, transmission for 

alongwith svt/abs of victim. The

I
j ;

DNA test

recovery

memo was exhibited as-Bx.PW^6/1. PW-7 

and PW-13 are the-medical gffi.cers,, gist of 

whos.e statements, have been given whereas 

Mst. Tahira Sarfaraz, corhplainanti appeared 

as PVV-8 and supported the contents of FIR.,

1 I

1

:',Muha,mmad Riaz (PW-9:) the alleged 

eyewitness of the occurrence w.as declared 

hostile, he was cross-examined by the

I
/vv,'3

■■

1
i

learned counsel fof the complainant ;as well

:as defence counsels.. The -oecond ■.e.y.e.witness

:

i
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of the occurrence namely, Nazir Ahmad 

given up by the prosecution on the ground of 

having been won over. Muhammad Khalid, 

ASI (PW-10) investigated the case and after 

completion of investigation handed over the 

case file to PW-1 for submission of ehalian. 

Muhammad Amin-(PW-1l) and Muhammad 

Zareen (PW-12) are witnesses of pointation 

memo Ex.PW-10/31 vide which Tanveer 

pointed out the. place, of occurrence to the 1.0. 

The accused when examined denied the 

charge and pleaded innocence, however, did 

not produce evidence in defence.

6. .

I wasli 
i-rt

!
I

;

1

1!

i

'

1

|u i
It has been argued, by learned 

counsels for the appellants that appellants
'if

r are
;
i

innocent and have falsely been implicated in 

the case; that complainant i.e. alleged victim 

was sixteen (16) years of age at the time of 

occurrence; that the prosecution has failed to 

bring home the guilt of th.e accused beyond a 

ray of doubt; that the medico-legal report 

does not support the version of the 

complainant; that there is inordinate delay in 

lodging the report; that.evidence so furnished 

is not sufficient to sustain, conviction; that PW-

z5,-

\

■i

I

!
i

i

'i
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9 Muhammad. Riaz did no.t suppo.rt the .stance 

of the complainan! and-.prayed for acquittal of 

the accused by extending benefit of doubt.

;

4
il

]
. I

7. On the other hand, learned counsel 

■appearing on behalf of the complainant and 

the learned Assistant Advocate: General, 

representing (he State, jointly argued 

:statem.ent of victim .ia straightforward .and

thatt
I.

rings true; that complainant is aged about 13 /

14 years, she has ,got no ill will or personal 

enmity with the accused to fajsejy implicate 

them; that appellant Hashim is attached to a

nobie- and sacred profession and .was. 

supposed to impart knowledge to the .students: 

not to outrage their modesty; that, all the- 

prosecution, witnesses are oopsistent on the 

manner, mode, time and place of occurrence, 

they were cross-examined at length but no 

dent could be caused in.their statements; that 

prosecution has. proved Its ,case-beyond a ray 

of doubt and that the impugned Judgment 

needs no interferenGe.

I.

d

8. We have heard the arguments of
»

learned eounsel tor the parities and scanned.

the. re.cord vyith their valuable assistariGe.-

s
$ ■!

%
t

r-

4.
H
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10' 9. In our opinion K/lst.. T^hir Sarfaraz,

complainant, at the' time

;
ii '

of alleged 

occurrence was- not below the age of sixteen 

(16) years as stated byher.and recorded by 

the investigating officer. According to'report of 

Radiologist Ex.PW-10/2, she;, is seventeen 

and half years [M'A) old, Although lady 

Doctor Shaheen Mahtab stated that she

aged about 13 / 14 years, she., admitted in
;

examination that he.r.Bg.e was;writtenvas'

1
u

*■

was

-i cross

1.3. / 14 years.at the instance of Investigating 

Officer, however, the determination of age .by 

medical officer is^ always probable 

determination and one, cannot say with

certainty about the age of the' person 

examined by the medical officer. Thus,
Vv

0©^

keeping in view report of Radiologist, we hold

■ J

that Mst, Tahira .Sarfaraz was ..above sixteen

(16) years Of age at the. time of occurrence.

We haye go.ne through the 

statements . of the victim (Mst. Tahira 

.Sarfaraz) and iady Doctor. The medical 

evidence Dx.PW-7/1 shows, that, there are no 

marks of violence or injury on any part of the 

body of victim. Her hymen was found torn, but

i
10.

'
i ' ...4t.i

t
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so
m

if
■:

SI it was an old tear, admitting-tw.o fingers with ' 

slight difficulty; According to the allegation 

the victim, her clothes were removed by the 

accused Hashim forcibly and thereafter he

m
i of

:i V.

■if
comrnilted Zlna-Bil-Jabarwlth her, but despite 

that neither her cio.the.s;1
were, torn' nor any 

injury was given nor any resistance was found
-•i

t on her body or elothes by the lady Doctor 

any sign of resistance^ was found or observed 

on the scene of crime, by the I..0 during spot 

inspection,

nor
I

i

-!

j
1
i
t
i

11..- Another important aspect of the case.

is that PW-7, the iady doctor,, vyhb. exarnined 

Tahira SarfaraZi while answering to a 

question stated in. cross-examination that the

i

i

mention of old healed tear of hymen means 

\ that the first sexual contact took place withI

^han two weeks-back as this 

tear heals within iwo. weeks. Admittedly, she 

was examined on 27-.02,2,016, seven (.07)

?

cV' .1 -acv
I

1

days after the occurrence'. The above.

discussion leads us to the conclusion that

occurrence has not taken place .in the.

rhannef, mode, place and time as described

by the prosecution.

■ .'k1
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12. Vue; also noticed that the lady Doctor 

had taken her swabs from posterior .fornix arid

I

>. cervix in three tubes and handed over the

same for detection of semen .and DNA.
;

H(pwever, it was returned with the observation
I

that possibility of s.emen detection for vaginal 

svj/abs sample of victim after three (03) days 

is;very rare as,- is depicted from letter Ex.PW- 

10/24 and Ex.PW-10/26. Mo doubt, she 

examined seven

was

(07) days: after the

occurrence, but it is known phendniena /I

proposition, that, semen remains -active and
i

alive upto 17 days at the best.. In this respect 

reliance can be placed on- the ju.dgment 

reported as 2002 P.Cr.LJ 831 Mst Sherman
I

’

Vs. The; State. Though in the instant, case

she was examined seven (07) days after the
I

occurrence- but despite that the report, of 

swabs and 'DMA was riot given.

Now adverting to s'taternent of 

Muhammad Riaz, the. ey.ewitness of the
'j

alleged occurrence, who-appeared -as PW-9. 

'he second eyev^/ltness Nazir was .abandoned 

on his being won over. In this case, at. the 

'elevant stage vdien examination in chief -of

:!

13.

*

j

;

i

I

I

i
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PW-9 was being recorded, the., complainant 

side felt that PVV is speaking in' a' .different' 

tone, vyhich is not favourable to the.

prosecution, the learned counsel for the

complainant requested, that .the witness, may 

CG declared ho.stiie. After due hearing and

oerusing the- record, he was declared hostile
!
and the parties were given opportunity, to

Gross-exaniine him. We ha'.ve gone through
!
his' statement minuteiy to adjudge the 

predibiiity and veracity of his statement. It is. 

by now established that statement of such.
I

.witness cannot be discarded altogether and
•i
i

has to be considered like the evidence of any

other witness, but with a caution. In this

context reliance can well be placed on. thei

judgments reported as Zahid Khan Vs. Gul*

SCWIR 597Sher and anoth.er 1972

Mufia/TTrnsd S&c//g Vs. Muhammad Sarwar

1ST9 S.CMR -214. After perusal of :the, 

■statement, of Muhammad Riaz .(PW-9), we.

conclusion that despiteaJ came to the 

opportunity of .cross-examination this witness

not confronted with his earlier statementwas

161 Cr.P.C.Sectionrecorded under
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Furthermore, nowhere he stated that he had

s^e.n the. accused Hashim committjng Zina
;

wi,th Tahira Sarfaraz. Thus,, evaluation of

entire, evidence available on the record, leads

us to the. irresistible Gohcjusion, that, there is

no corroboration to the statement of -Mst.

Tahira Sarf.araz.

14. There is delay of six (06) days in 

lodging of the FIR. Mst. Tahira Sarfaraz has

stated in her statement that after the

ogcurrence, she came to her hduse, her

mother. took her to h.er father, at Kharian f.

thereafter, .they came.-back to'Abbdttabad oh

27.12.2016 and. lodged the report. In support

her this stance neither her mother nor her0

faither was: produce.d by the prosecution we

are afraid,, this explanation is. too common to

be given weight.

Now adverting to pointation' of the- 

accused Tanveer. Nothing was recovered or 

{iis'cDvered or nothing new v^as added on his 

oointation. therefore, the same does hot carr^A

15.
i

)Afeight.

Coming to charge against accused. 

Tanveer. he. was charged for facilitating the

16.

\

■

b
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crime-. Neither it Was proved through evidence 

t^at the s.hop. in question belongs-to him hof

P\N-9 stated in- his statement that he closed

the door of the shop and facilitated the crime.

Even otherwise, the prosecution has failed to

prove the main charge against principal 

accused H-ashimi, therefore, conviction and

sentence under Section 109 PPG is not

sustainable against accused Tanveer,

17. The basic, principle of Sharia' law is

that the conviction must be based on

evidence beyond any shadow of doubt. The

principle, can be deduced from an undisputed

Hadith: -

"Ayes/ia reported that the 

Massenger of Allah said Vnve' 

off the ordained cnme.s from 

the Muslims as for as you pan. 
If there is any place of refugee 

for him,, let him, .have his way,. 
because the leader’s mistake

4
,1

m) in pardon is better than his 

punishm&htmistaken in 

Mishkatuf Msabilf (Eng. 

Translation by Fazhul-Karim) 

Vol.ll, P. 544 Law Publishing

Compa'ny, Lahore."
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Because the damage resulting from

sentence is irreversible. Theerroneous-

principle that it. is better to acquit a guilty

person than to punish an innocent one had

;been proclaimed by the Hoily Prophet of

Islam fourteen hundred (1400) years ago has

now become the guiding principle for the safe, 

■administration of justice',

For the reasons slated hereinabove,19.

vi/e do not upnolc! the conviction Of the

appellants and allow this, and the connected

.appeal, set-aside their conviction and

sentences and acquit them of the charges

levelled against them .by extending them

They be set at liberty 

forthwith, i[ not required in any other case.

I

ben.efit of doubt.

S .

Announced:
10.1Q.2019-.i

JUDGE

■ \
[

JUDGEV

rSaffCS^/;
V

Juslices Ijnz Anwar and Shdkeel /Vimad.

;
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

KHIyBER PAKHTUNKHWA PESHAWAR.
Email: ddadmn.ese@gmail.con-iPhone: 091-9225344

NOTIFICATION
removed from Government 

(Efficiency and Discipline) Rules, 2011 by the
1. .^WHEREAS, Mr. Muhammad TanveerEx-NaibQasldGMSPirKotAbbottabad was

■Service under Khyber Pakhfunkhwa Goverrlment Servants 

DEO (Male) Abbottabad vide Endst No 1062Ji-30 dated 02/10/2017 

. 2. AND WHEREAS, the said aggrieved Naib Qasid filed a 
..Director E&SE KhyJer Pakhtunkhwa I

departmental appeal dated 13/11/2019 to the
of hisredressalPeshawar (appellate Authority) for

grievances/reinstatement in service.
of Section 17 read with sub rule (1) &{ 2) of the 

and comments from the DEO (Male) Abbottabad vide this
3.. AND WHEREAS, Ih'e appellate authority in pursuance

E&D Rules 2011 called for the record of the case 
office letter No 7703 dated 26/12/2019 for cpnsideration of the appeal.

, 4. AND WHEREAS, ttie DEO Concerned^ provided the requisite record/comments, accordingly vide his 

. letter No 184 dated 06/01/2020 merely describing the reason/circumstances under which the appellant had

removed from service.
5. NOW, THEREFORE, in exercise of the powers 

■ Pakhtunkhwa Gouernmlnt Servants (Efficiency & Discipline) Rules-2011, the Director E&SE/appellate 

authority has decided l;o reject the appeal lodged by Mr. Muhammad Tanveer Ex-Nalb Qasid GM5 Pir Kot 

. ■■ Abbottabad (appellant) for re-instatement in' service and uphold the order of the DEO (Male) Abbottabad 

issued vide Endst No 10i525-30 dated 02/10/2017

conferred under Section-17 rule (2) (a) of Khyber

I

DIRECTOR

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

^ '/F. No. 72/A-20/C-IV/Abbottabad 77/7 42020.Dated Peshawar the: 'Endst: No.

I 7icopy of the above is forwarded for inforrnation and n/action to the:- 
I ■ : ' -District Education Officer (Male) Abbottabad w/rto his letter No. cited above, 
i - District Account-Officer Abbottabad.
i ..;i3- .Principal/HM Concerned, 
i .( 4- • Appellant concerned. I

. ;' 7 5- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.

L,
Assistant'Oirlctor^dmn) / / 

■ E&SE, Khyber Pakhtunkhwa, Pesha/ar
0

b
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