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1 2

3

1- 16/06/2021

18.06.2021

The appeal of Mr. Shah Jehan presented today by Mr. Muhammadl

Asif Yousafzai Advocate, may be entered in the Institution Register and put .

A

up to the Worthy Chairman for proper order piease. !

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

up there on lg,Oél)-o_).—I',

-

Appellant with counsel present.  Preliminary

arguments heard. The appeal is within time.

The appellant has impugned tranéfer order. As
pér the available record annexed with the Memorandum of
appeal, the appellant within a short spén of time has been’
transferred thrice. Firstly he  was transférred from DHQ
Hospital Charsaada to DGHS office Peshawar vide order
dated 08.12.2020 and then transferred back to D‘HQ
Hospital Charsadda vide"order dated 06.0172021 and again
transférred from DHQ Hospital Chérsadda to Sarhad
Hospital for Psychiatric Diseases Peshawar vide order dated

10.06.2021.

e




Learned counsel for tHe appellant contends that the
appellant is at the verge of retirement as he is soon
reaching to the age of superannuation within few months .
Therefore, the appeal is admitted for regular hearing being
arguable case. .The appellant is directed to deposit
security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of
written reply/comments in ofﬁce within 10 days after
receipt of ndtices, positively. If the written ‘reply/comments
are not submitted within the stibﬁlated time, the office
shall submit Aiﬁ’eci}'il'é"ﬂw‘i%llu a report of nbn-compliance. File
to come up for arguments on 14.07.2021 before the D.B.

As the appellant hae impugned transfe'r order as
discussed above and considering the grounds of appeal to
the extent of retirement of appellan't, balance of
convenience seem to be tilted in favour of the appellant.
Therefore, the impugned order shall remain under
suspension, to the extent of present appellant, till final

disposal of this appeal subject to notice to the

respondents.

Chdirman
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14.07.2021

(g

v

Appellant present through counsel.

Javid Uliah learned Assistant Advocate General for respondents
present.

Case was fixed for arguments in pursuance to the direction for
submission of written reply within 10 days given on 18.06.2021,
however neither comments were filed within stipulated time nor any
request was made for extension of time. In case, the respondents
failed to submit comments within further extended time of 10 days
from today, they shall have to seek exte'ns_ion of time through
aﬁplication citing sufficient reasons. Qt'_her'wise, their right for
submission of written reply/comments shall stand ceased. To come
up for arguments on 09.08.2021 before D.B. Impugned order shall
remain suspended, to the extent of appellant, till final disposal of

this appeal.
(Rozina Rehman) Chairman
Member (J)
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09.08.2021 Appellant present through counsel.

Javid Ullah learned Assistant Advocate General alongwith Zia

Ullah Law Officer for respondents present.

Reply submitted which is placed file. A request for
adjournment was made on behalf of appellant; granted. To come up .
for arguments on 12.08.7021 before D.B. Impugned order shall | ;

remain suspended, to the extent of appellant, till final disposal of

this appeal.

(Rozin@%ehman) . _ Ch%‘

Member (J)

12.08.2021 Counsel for appellant present.
e

! Mr. Kabir Ullah Khattak learned A&I\di’gional Advocate General

for 'respondents present.

Former made a request for adjournment Request is accorded.

To come up for arguments on 31.08.2021 before D.B.

)

(Rozina Rehman) o Chairman
Member (J)
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A‘31.08.2021 L o ~Due'to rsu‘mmer vacations, the case-is adjourr'led.to
- 15.09.2021 for the same as before.

READER

'1.5..09.2021'-  Counsel for appellant present.

Muhammad Adeel Butt learned Additio_nal_' A.G for

respondents present.

Former made a request for adjournment;"glfanted; To

~ come up for argUments on 28 / Lo/ >t beforeD.B.

-:Rozinf;{ehman) ' ‘ N C% |

Member (J) - - .




ORDER
28.10.2021

Appellant  alongwith  his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General alongwith
Mr. Jafar Ali, Assistant for respondents present. Arguments

heard and record perused.

Vide our detailed org!’er of today placed on file, we are
left with no option but to set aside impugned orders
dated 10.06.2021 and 15.06.2021 allowing the
appellant to continue at DHQ Hospital Charsadda till
his date of superannuation falling on 15.12.2021.
Parties are left to bear their own cost. File be consigned to the

record room.
Announced:
28.10.2021

(Mian Muhammad)
Member(E)

(SALAH-UD-DIN)
~ MEMBER(J)




ORDER
28.10.2021

Appellant  alongwith his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General alongwith
Mr. Jafar Ali, Assistant for respondents present. Arguments

heard and record perused.

Vide our detailed judgement of today placed on file, we
are left with no option but to set aside impugned .
orders dated 10.06.2021 and 15.06.2021 allowing the
appellant to continue at DHQ Hospital Charsadda till
his date of superannuation falling on 15.12.2021.
Parties are left to bear their own cost. File be consigned to the

record room.

Announced:
28.10.2021 *

= ‘ (Mian Muhammad)
. : Member(E)

(SALAH-UD-DIN)
MEMBER(J)




transferred from DHQ Hospital Charsadda to Sarhad Hospital for
Psychiatric Diseases Peshawar under office order dated
10.06.2021. In this way, the appellant was transferred thrice in
a short span of six months. It is also evident from record that
the appellant’s date of birth is 16.12.1961 énd is going to attain
the age of superannuation on 15.12.2021. fhe respondent-
departme'nt itself has also issued his retirement order and
sanction to the grant of 365 days leave encashment vide order
dated 06.08.2021. Moreover, the impugned order dated
10.06.2021 has been issued in utter violation of para(i),(iv) and
(xi) of the Posting/Transfer Policy of Provincial government.
Needless to mention that a policy has the same sanctity of law
and rules on a subject and the respondent-department is

obligated to honour and observe it in larger public interest.

07. As a sequel to the above, we are left with no option but to
set aside impugned orders dated 10.06.2021 and 15.06.2021
allowing the appellant to continue at DHQ Hospital Charsadda
till his date of superannuatioh falling on 15.12.2021.Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED : *

28.10.2021
' (MIAN MUHAMMAD)
" , ‘ MEMBER (EXECUTIVE)
(SALAH-UD-DIN )

MEMBER (JUDICIAL)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. : 12021 -
Mr. Shah Jehan VS | Govt of KPK etc
: INDEX
S.No | Documents Annexure | Page No.
l.|Memo of appellant | cemeeeee 1-4
2. | Stay applicaton | —mm-ee- 05-06
R 3. | Copy of order dated 08.12.2020 A 07
4. | Copy of Departmental appeal B 08
5. | Copy of order dated 06.01.2021 C 09
6. | Copy of Impugned order D 10
7. | Copy of Departmental appeal E 11
8. | Copy of rejection order F 12
9. | Copy of posting transfer policy G 1S =~ 2
10| Copy of CNIC H ;,a ‘
11| Wakalat Nama I

APPELLANT
Mr. Shah Jehan

THROUGH: | | _74««@,\

(M. ASIF YOUSAFZAI)
Advocate Supreme Court

-
(SYED NOMAN AL? BUKHARI)
ADVOCATE HIGH COURT

Shhans

- SHAHKAR KHAN YOU AFZAI
ADVOCATE PESHAWAR

~ Cell No: 0302-5548451
OFFICE ADDRESS: | L
"+ 4™ Floor, RoomNo Fr #8

Bilour Plaza, sadar Bazar

Peshawar.
Date: /6 /66 /2021




BEFORE THE KHYBER PAKHTUNKHWA SERVICE '
TRIBUNAL PESHAWAR Khwa
Khyther \P'\‘kh;ui o
Sorvics e
Appeal No. f'O é 2020 :
pp / Picry Nc).@gl
Mr. Shah Jehan, - e 6 /6 [202]
Office Assistant DHQ Hospital Charsadda pate .
e Appellant
: VERSUS '
1. The Secretary Health Department, Khyber Pakhtunkhwa,
Peshawar.
2. The Director- General Health Services, Khyber Pakhtunkhwa,
Peshawar.
@ Mr..Sardar Shah Office Assistant, Sarhad Hospital for Psychiatric. |
Disease Peshawar. . |
......_Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, i974 AGAINST
THE __ TRANSFER __ORDER _ DATED
10.06.2021 WHEREBY THE APPELLANT
WAS PREMATURELY TRANSFERRED IN
LAST LEG OF SERVICE AND AGAINST
REJECTION ORDER DATED _15.06.2021
WHEREBY THE DEPARTMENTAL APPEAL
OF _THE _APPELLANT _WAS REJECT
WITHOUT SHOWING ANY REASON.,

a:rﬁia-%:

p On acceptance of this appeal, the impugned order
dated 10.06.2021 and 15.06.2021 may be set aside

being in last leg of service and in violation of

posting/transfer policy, ‘the 'resp_ ondent
Department may further please be directed not to
transfer the appellant going to retire and in
violation of posting/transfer policy.

Any other remedy which this august tribunal

deems fit and appropriate that mav also be

awarded in favour of appellant.




-

®

THAT MAY ALSO BE AWARDED IN FAVOUR
OF APPELLANT

R/SHEWETH:

ON FACTS:

L

That Appellant is the employee of respondent Department and is
serving the respondent Department till date quite efﬁcnently and up
to the entire satisfaction of his superiors.

That vide Notification dated 08.12.2020 appellant was transferred
from DHO Hospital Charsaddda to DHO Hospital Ghalanai,
against the transfer order appellant filed departmental appeal on
medial ground. The same was accepted vide order dated
06.01.2021 and the Appellant was retained at DHO Hospital
Charsadda as office assistant, the Appellant submitted his charge
report and started performing his duty quite efficiently and up to
the entire satisfaction of his superiors. Copy of the Notification.
Departmental appeal and order is attached as
2110115 €11 of U A;B & C.

That Appellant while serving the respondent department as Office
Assistant at DHO Hospital Charsadda the respondent No.2 has
astonishingly vide impugned order dated 10.06.2021 the appellant
was again transferred pre-maturely from DHO Hospital Charsadda

to Sarhad Hospital for psychiatric Diseases Peshawar just after 6
gl_og‘@g. That feeling aggrieved the appellant filed Departmental
appeal against the impugned order dated 10.06.2021 but the appeal
of the appellant was rejected by incompetent authority vide order
dated 15.06.2021. Copies of the impugned order, Departmental
appeal and rejection order . are attached as

ANMDECXULE oeteiruereanessesasssesesssasssssssssssosassnnneosnnse D E and
F.

“That the appellant having no other adequate remedy hence filed the

instant service appeal on the following grounds amongst the others.

GROUNDS:  “

A-

That, impugned order dated 10.06.2021 and 16.05.2021 is égainst
the Law, transfer policy, facts and norms of natural justice hence
not tenable in the eye of law and liable to be set-aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on_the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.




&

That according to transfer policy in last leg of service civil servant
should be posted at Home District Domicile place. In case of
appellant which is Charsadda. So the same clause of the posting
transfer policy was also violated in case of appellant.

That the tenure of the appellant has not been completed, so the
order dated 10.06.2021 is not according to law and rules without
showing any cogent reasons and without giving personal hearing is
against the law rules, posting transfer policy. Copy of posting
transfer policy is attached as Annexure-G.

That the appellant was in last leg of service just 5 months

~_remaining in retirement of the. appellant according to DOB of

appellant 16.12.1961 so the appellant cannot be transferred
according to transfer policy and superior court judgments. Further
appellant facing rear medical condition that the appellant operate
the eye, so according to transfer policy, supreme court judgment
and this Hon’ble Tribunal Judgment, civil servant shall not be
transferred in on humanitarian ground, so the impugned order is
liable to be set-aside. Copy of CNIC is attached as Annexure-H.

That the transfer of the appellant is also violation of circular based
on the Anita Turab case dated 27.2.2013 in which it was clearly
mentioned that when the ordinary tenure for a posting has been
specified in the law or rules made thereunder, such tenure must be

respected and cannot be varied, gxcept for compelling reasons,
which should be recorded in writing and are judicially reviewable,
but in the case of the appellant the tenure was not respected and
was posted/ transferred without completing his normal tenure at
Abbottabad and without giving compelling reason for such transfer
of the appellant by the authority.

That the treatment meted out to the appellant is a clear violation of
the Fundamental Rights of the appellants.

That In the case of the petitioner, all the prevailing laws have been
abused / misused and the department has tried to victimize the
petitioner. Such treatment of the department is not covered under
Para -1 of the posting transfer policy. | '

That Para 3 of the posting / transfer policy further provides thét the

normal tenure of posting shall be two years , which has not been
observed in the case of the petitioner .




That the appellant was transferred on 06.01.2021 to DHO

Hospital Charsadda but the transferred order was

withdrawn on 10.06.2021 just after six months against the

law, rules and on the basis of political influence, which is
olitical ntluence,
evident from the order.

‘That as the appellant. has been transferred .on

administrative ground and this august Tribunal itself held
in its judgment reported as 2012-PLC (CS) Page-187 that
transfer cannot be made on complamt/Admmlstranve
ground The case of the appellant is. same and is also
entitled for the same relief eSpeaally when the appellant
name was not included in typed list against whom
complaint was moved.

That the respondent Department acted in arbitrary and
malafide manner by transferring the appellant and as such
the same 'Is against the transfer/posting. policy - of the
Provincial Government.

That the impugned order dated 10.06.2021 has not been
issued-in the public interest, therefore, not tenable and
liable to be set aside.

‘That no reasons have been mentioned in the order dated

15.06.2021 which is the violation of Clause-24-A of the

General Clauses Act 1897.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It 'is therefore, most humbly requested that the
appeal of the appellant may be accepted as prayed for.
. —

, Mr. Shah Jehan
L8
Through j ~

(M. Asif Yousafzai) -
- Advocate, Supreme Court

Advocate High Court

& .
Shahkar Khan Yousafzai
Advocate, Peshawar

Ny

(Syed Noman Ali %ﬁ
Bukhari)
- 5 M\\W\E‘*—-
-\g%‘
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 2021

Mr. Shah Jehan VS Govt of KPK etc

APPLICATION FOR SUSPEND/STAY
THE OPERATION OF ORDER DATED
10.06.2021 TILL THE DISPOSAL OF.
MAIN _ APPEAL.  BECAUSE _THE
APPELLANT DID NOT
RELINQUISHED THE CHARGE.

RESPECTFULLY SHEWETH:

1.

That the appellant has filed an Appeal along-with application

in which no date has been fixed so far.

That the appellant has gbod prema facie case and all the

ingredients of stay is in favour of appellant.

That the grounds of main appeal may also be considered as

integral part of this application.
That the impugned order has passed on favouritism and
 nepotism and has been passed in-violation of Posting,

Transfer Policy.

That the appellant has not completed his tenure and the order

dated 10.06.2021 is without any reasons.




()

6. That if the order dated 10.06.2021 is not suspended and
charge will take from the appellant. It badly effect the right of
appellant.

It is, therefore, most humbly prayed that the order
dated 10.06.2021 may be suspended till the disposal of
main appeal. Any other remedy, which this august tribunal

deems fit that may also be awarded in favour of appellant.
[an}

APPELLANT

Mr. Shah Jehan

THROUGH: __7%

(M. ASIF YOUSAFZAI)
Advocate Supreme Court

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

SHAHKAR KHAN YOUSAFZAI
ADVOCATE PESHAWAR

Date: / /2021

AFFIDAVIT:

are true and correct tothe best bf my knowledge and belief.

‘ i %
\'-f'“‘\fl .\."‘\u'i~'51

=i . DEPONENT

It is affirmed and decﬁthat the contents of this Appllcatlon

\tb,, \\,\.'l*\ p
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As app1oved by thc comp eu.nt authornty the following posting transfer of

Mlmsterl'd Staff (in the DGHS C‘ad1c & District Cadre basis) 1s lu‘uby ordcred in the
'L.‘II’J.LCI'C it of public service with immediate effcet:--

. .| Mansoor Ahmad

Junior Clerk

(Working in

Shaheed Hosp

Naime of official Designation | From To - Remarls
%7 Faizullah Office DGHS | DHQ Hospital Vice No. 1 "~
i : Assistant Cha?‘saddl; /4/
S. Amjad All Shah | Office . DGHS DHQ Hospital Vice No.13
. Assistant Ghallanai :
Sh’lbll Alimad Office . | DGHS SGSM Hosp Against the
Assistant ‘ ) Peshawar vacant post
Hyas Masih Office | DGHS DHO Peshawar Against the
Assistant 4 vacant post
Arshad Durrani Computer [ DGHS DHO Office Against the
‘ Operator ‘ Peshawar : vacant post
.{ Dilawar Khan Computet DGHS Govt. NKBM Vice No.23
3 Operator Hospital Peshawar
| Rahmatullah Senior Clerle | DGHS 'Police Hospital Against post
' C 1 Peshawar of Qupdt: in
own pay and
. ' scale
{| Aashiq Ali Junior Clerk [IDGHS Sifwat Ghayur Vice No.17
Shaheed Hosp
: Muhammad Sajid | Junior Clerk | DGHS DHO Peshawar Vice No.18
. V| Fazle Qadir Junior Clerk | DGHS DHO Office Vice No.19
\ IR Peshawar
Ziaullah Mishwani | Junior Clerk | DGHS NKBMH Peshawar | Vice No.20
' DGHS Sifwat Ghayur Vice S.No.21

Hosp: Pesh

_ Health Peashowaor (& will
Sccretariat) continue his duty
' C in Health
- Secretariat)
. o] Mr. Adeel Office DHQ DGHS Vice No.1
e Assistant - Hospital
Ghalluna
“Mr. Shahjehan Office DHQ DGHS Vice No.2 ¢
' Assistant Hospital
- | Charsadda’
:15. | Mulkhtiar Ali Scnior Clerlk DHQ DGHS Against the
: = Hospital vacant post
 Charsadda :
416, | Sami ul liag Senior Clerk | MASM DGHS Against the
3. Hospital vacant post
‘ T i Peshawar®
417, S, rfan Haider Junior Cleri | Sihwat DOHS Vice No. 8
T ~ | Ghayur -
Shaheeci,

et X




Lot -

" Sir,

The Director General ﬂ = \6
Health Services Khyber Pakhtunkhwa Peshawar. ;

Subject:  APPEAL FOR CANCELLATION OF TRANSFER ORDER.

With reference to the subject cited above, it is stated that the Medical

¢

" “Superintendent DHQ Charsadda, issued my relieving order on account of baseless allegations

~

order vide NO.8462-65/ DHQ Charsadda dated 27/10/2020.

In light of the above mentioned, an order for conduction of inquiry has been

. Issued by your good office vide NO.3006-08/Personnel dated 11/11/2020.

—
The Inquiry officer (Additional Dneutor) has thoroughly checked all relevant

. recond & investigated the matlul after completion of inquiry process, he submitted the said

3'"‘rep011 to the competent authority , for necessary achon but now they said report was not yet

- reuelvcd and order of my transfer from DHQ Ilospltal Charsadda has issued vide Health

Dnectcnate Peshawar order NO 3455-94/Personnel dated 08/ 12/2020

In this connectlon I want to bring in your kind notice that I have been
performed and completed my tenure at. Hvalth Direc! 01ale Kbyber Pakhtunkha Pesahar, DII‘BCIOI
FATA Peshawar, Sarhad Hospital Peshawar DHO Hospital Nowshera, Moulvi Ameer Shah
Memorial Hospital Peshawar and DHO Office Chansadda

It is lurthu added that I ha\e not completed my tenure at the present

stdtlon and there are only 08 months are erammg in my retirement, also due to my eye

(ilSubllll\/ 1 am unable fo face the hards ship of daily wraffic/ transport problems.( Photo copy of

Medical & Disability record) is attached

In view of the above mentioned fact, you are requested to consider my application

and retain me to DHQ Charsadda- on humanitarian grounds and ob

Dated 17/12/2020

{

Yours Faithfully

Shah Jehan

Office. Assistant

DHQ Hospital Charsadda.
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% DIREGTORATE GENERAL mm SERVICES 4
o  KIYBER PAKHTON KEWA PESHAWAR

I G adAcaress sotpdetadt, sbon eimu 3001 er'mr Qa1 82000 'n"‘l.ng arges C?“JJ!JIS?O 1C156 00 19191010 j
L y.
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OFFICE ORDER

'n pa..ua] ﬂomf--a-.nn of this Direciorate. office order tearing Endst: No
: G

3455-94/Personnel aalco On 12,2020 21}4.; .Ends: No. 3737-60/Personnel c;atcd >

16.12.2020, e ;')os_..mg/ transfer orders of Lh.c fo!-lowir*g',.o:ft:lr,'c Assistants issued duc ()
10 human crror aze hcrc'd;' %C\'cfscd ‘as'the cad‘rc.'s oI”N inisterial Staff become joint at
— e

the level of Oifice r\S'SXSl?LDI‘; as \ ll as. |.. L’lC th o' léﬁ'ei'r appeals for withdrawal of

-
e said tansier ord;rs -ZJ '._ ‘
S.No.| Name & Deslgnanon Under tnnsfer to “'.;TD";b,e retained Remarks
‘jk Faizullan TS| Goxl \ B?» Hosphzr.l "DIGHS Office N Against his
: { Office Assistan - - ’*‘Lbhdwa: T ' 1 origipal
! ‘ S o post
' 2. Mr.oAdeel -7 _DGHSO!’ﬁcc C ‘DHQ Hospital -do-
: Cfhce Assistant. -~ -F 7 " : lh'lll'\nm
3. i Mr. Amzjad Ali Shah . .| DHQ Kospital - | DIGHS office -do-
Cffice Assistant’  * LGhallani'Mohinand | -
4. I Mr. Shahjehan -DGHS Offize ¥ S PREQ Hospital -do-
P Office Assisiant ' . C Charsudda .
5. Mubammad Khaliq - P DGHS Giice ™ L CGlovt: NBKM Hospitad | -do-
Qffice Assistant N o ' _,—’t.\mw ety
B. .‘~':1-;_:’-‘.:'1.‘-‘.}:T1:1d Haroon, - ;t '::‘C"HS Cifne. o BEIS Tcachi_ng -do-
Office Assistant- ' ' .. . L.
A . 1: Hosnital Abbottabad ]

Sd/usomy
DIRECTOR GENERAL HEALTH

Z ‘ - o . S_.a \1]CES l& 2 i\ ?PS IJX\III\‘P
iNO. /,\, o - // /Per‘:o"mc T Dqtcd L:L)’/f) O/ /2021

: Copy forivarded fo thd:- 7. 7 7 T : Hg/
’r‘G_ whyber Da}htunkhu .. S ST . -D
Dr(‘) Hospital Chars adda T T

M S DH HObpltc'! Ghallani*Viol marc., T ﬁ C’K’ W

M.S Ouu Naseerullah Khany Bdqu “lrr*mml —iosmtal Peshawar,
.S BBS Tnacmnn Hospitad Avbot: abad, - ‘. .
Deputy Director (Ac.co\m'"\ DGCHS Cifice Peshaiy ar. /0
Assistant Dircctor. thlinisterml) GHS, L.x.ca Pf_:.h Turar,

e

Officials conccmed

R

()
WterFor Elem nfary ¢

' Secw ondary ion
7 (R T DIRLCTOR;GBNERAL HEAJEHPakh un hwa
Al g. 0 7 SERW H.P PESHAWAR. .

N {

For informaiion. a;nvi’g'ﬁ.c‘_cc’s:sar}? action.
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S R
= ) mmmm GENERAL HEALTH smvms ol |
47 KHYBER PAKHTUN KHWA PESHAWAR  ° i
b L %.;f . \ :
W ,li | E-Mail Address: _p_z_“f dghs@yahoo.com office Ph 091-9210269 % Exchange#  091-9210187, 9210196 Fax #  091-9210230 %@‘ B '%
s la R VD-’/ @‘ ’
'%'OFJE‘ICE ORDER L - M i
o 1 . \ ‘ ’ &
v r : »( ‘As apprOVC‘d by. the competent authority the following postmg/ transfer B}
. “of 4i1mster1al Staff are hereby ordered mth immediate effect:- .
G 5 . R
'S.Npt | Name of Officials From | To Remarks '@ | i ' H
1. { [ Mr. Shah Jehan DHO  Hospital | Sarhad Hospital | Vice S.No. 02 [Il ~i; i
il | office Assistant Charsadda . for Psychiatric | on Admn: it
Rl ‘ i : Diseases | grounds ====|}} -+ §' I
I A . Peshawar /- = 7 I
2. -}i=.| Mr. Sardar Shah Sarhad  Hospital | DHQ Hospital | Vice S.No. 01 it Ly
| | office Assistant for Psychiatric | Charsadda i ; ( i’ffjj
i - o Diseascs : R
1 , \ Peshawar ) t ;%L ot
3. {l || Mr. Sher Akbar Senior | DHQ Hospital | DHO office | Against the Tk
| Clerk _ Charsadda | Mardan : vacant post ¢ 'on *Lf 2
Kol | . Admn: grounds ,}ﬂ +
. & <[ Mr. Wajid - | DHQ Hospital | THQ Hospital | Vice S.No. 05 ||l "1t 1§
£ 1 Junior Clerk | Charsadda ‘ Shabgadar . on Admn: ({75 H
L. : A ' grounds ; i F
5. | Mr. Qaiser Khan - | THQ Hospital | DHQ Hospital | Vice S.No. 04
L+ Junior Clerk Shabgadar . Charsadda N R
6. | | Mr. Qamar DHQ Hospital | THQ Hospital | Vice S.No. 07 [} "=, ¥
| | Ward orderly Charsadda Shabgadar on Admn: i 1
. | . grounds ' IR
7.,V | Mr. Adnan ' THQ Hospital | DHQ Hospital | Vice S.No. 06 BERE
' ' | Ward orderly : Shabgadar Charsadda [ S
8. 'iI Mr. Touheed DHQ Hospital | THQ Hospital | Vice S.No. 07 ; L
i | Ward orderly Charsadda - Shabgadar on~ . Admn: |}
‘ . " grounds 1 . F
9. 4 | Mr. Intikhab THQ Hospital | DHQ Hospital | Vice S.No. 08 |} -
4 | Ward orderly : Tangi Charsadda i i
A NB: '}Arrival/ departure report should be submitted to this Office for ]. .
record. ' Sd / xxoxxmxx . b -
DIRECTOR GENERAL HEALTH | :
P ‘ SERVICES, K.P.K PESHAWAR. Dﬁ g 3 !
No. \} ] >7Personnel Dated | o / 66 /2021 —1%. |
1 opy forwarded to the:- - /4 e i
1} Accountant General Khyber Pakhtunkhwa. f 3
2} P.S to Minister for Health Khyber Pakhtunkhwa. 5 ]
3} P.S to Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar. :
-fl».;L DHO Charsadda. He is hereby directed to relieve the above named officials i
" immediately. b
5. M.S Sarhad Hospital for Psychatr1c Diseases Peshawar. i
6. M.S DHQ Hospital Charadda. He is hereby directed to relieve the above named : g
i official immediately. . X '
7] DAO Charsadda. -ty é%@’“z"é‘w 7( 7.
8. M.S THQ Hospital Shabgadar/Tangi. « Chassoctds Jernet 167
9.l PA to DGHS, Khyber Pakhtunkhwa. 6 A;—-a ‘7/
Assistant Director {Ministerial) DGHS, KP Peshawar. 6“’7 “’ (I & C‘
/ﬁ Officials concerned.
, For information and necessary action. - J
b CTOR GENERAL HEALTH

RV]‘FES K.P PES AWAR
\06 \ 2004

P - -y Lty oo
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- DIRECTORATE GENERM. HEALTH SEBVICES
'KHYBER PAKHTUN KHWA PESHAWAR

£-Mail Address: nwipdphs@yahoo.com office Ph#,091-9210269 8 Exchange#t 091-9210187, 9210196Faxﬁ 0319210230

3 é 87 __/Personnel | Dated /S'l- -/ [’é /2021

Mr. Shah Jehan
Office Assistant =

Udner tranferred from DHQ Hospltal Charsadda

I
Subject: REQUEST FOR RETAINTION OF OFFICE ORDER.
Memo: Co - . A

Refer to your apphcatgon dated 10.06. 2021 on the subject notgd above

and to state that your request has been, con31dered by the- competent authority but it
is regretted be acceded to. :

You are hereby directed to irnfnediately report _tp MS SHPD Peshawar.

ADDITIONAL DG (ADMN)
DIRECTORAYTE GENERAL HEALTH

SERVICES, ] P KP ?HAWAR
No /Personnel g\\,\\ g\%’),\
Copy forwarded to the:-
1. Medical Supermtendent DHQ Hospital Charsadda

2. DHO Charsadda. -

With reference to this Directorate Office Order bearmg Endst: No. 3583-

93 /Personnel dated 10.06.2021 they are directed to relieve 'all the under trnafer staff

immediately and direct them to report to the1r new place of plostmg

.. ADDITIO AL|DG (ADMN)
- - DIRECTORATE GENERAL HEALTH
‘ SERVICES, K.P.K PESHAWAR.
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GOVERNMENT OF NWFP N

ESTABLISHMENT & ADMINISTRATION'
DEPARTMENT

(Regulation Wing)

POSTING /'TRANSIILR POLICY OF 1'% l’[{O\’LIS,C_!_[A_},_(_:_Q_\Ll_"._l_{_Ni\ﬁlpi})}_\_"l:,

strietly in public imterest and shall not
e Government servants

1) All the posting/transfers shall be
be abused/misused to vietimize th
——

ii) All Government servants are prohibited to excrt political, Administrative
Or any other pressures upon the posting/transfer authorities: for sceking
posing/transfers of their choico and against the public interest.

iif)  All contract Government employces appointed against specific posts, can
not be posted against any other post. :

iv) The normal tenure of posting shall be three years subject to the conditjon
that for the olficers/officials posted in unattractlive ayeas the tenure shall
be two years and for the hard areas the tenure shall be one year., The
unatéractive and hard arens will be notified by the Government,

R ‘ n
vi) While making postings/transicr from settled areas to FATA and vice.

versa, specific approval of Governor, NWFP neceds to be obtained

2While making postings/transfers of officersiofficials up to 38-17,
from settled areas to FATA snd vice-versa approvai of ilie Chief
Secretary NWFP needs to be obtained. Whereas, in casc of
posting/transfer of officers in BS-18 and above, from settled arcas
to FATA and vice versa, specific approval of the Governor NWFP

shall be obtained.

vi(a) All Officers/officials selected against Zone-I/FATA quota in the

- Provincial Services should compulsorily serve in FATA for atleast
cighteen months in each grade. This should start from senior
most scales/grades downwards in cach scale/grade of each cadre.

vii) ‘ Officers may be posted on executive/administrative posts in the Districts
of their domicile except District Coordination Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted al a place where the Police Station
(Thaana) of his area/residence is situated.

Para-1(v) regarding months of March and July for posting/transfer apd authoritics for
relaxation of ban deleted vide letter No: SOR-VI] (E&AD) 1-4/2008/Vol-V1, dated 3-6-2008.

— Consequently authorities competent under the NWFP Government Rules of Business, 1983,

District Government Rules of Business 2001. Posting/Transfer Policy and other rules for the tirme
being in force, allowed fo make posting/transfer subject to observance of the policy and rul.s.
2 Added vide Urdu circular letter No, SOR-VI(E&:AD)I-4/2003, dated 2 1-09-200-

. KYTESTED
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. i’osting - Transfer Policy — updated till 10 Jan, 200¢

viii)) No posting/transfers of the officer’s/officials on detailment basis shall be
made. :

ix) Regarding the posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station subject
to the public interest.

X) All t;:he posting/transferring nuthorities may {acilitate the posting/transfor
ol the unmarvied female government Servants at the station of the
residence of their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within

one year may be posted on their option on posts in the Districts of their
| domicile and be allowed to serve there till the retirement

1DCOs and DPOs who are due to retire in the near future may also

be posted in the District of their doinicile subject to the condition

that such posting would be against non-administrative posts of

equivalent scales;

xii) In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP
Government Rules of Business 1985, transfer of officers shown in column
1 of the following table shall be made by the authorities shown agninst

! - each officer in column2 thereof:

Qutside the Secretariat |

1. Officers of the all Pakistan Unified Chief Sccretary in consultdtion

Group i.e. DMG, PSP including with IZstablishment Department
Provincial Police Officers in BPS-18 and Department  concerned
and above, with the approval of the Chief

‘ Minister.

2. Other officers in BPS-17and above to

be posted against scheduled posts, or
posts normally held by the APUG, -do-
PCS(EG) and PCS(SG).
3. Heads of Attached Departments and
other Officers in B-19 & above in all,
the Departments. -do-
In tho Soerelarint . . _

1. Scerataries Chief  Secrctary  with  the

approval of the Chief Minister,

2. Other Officers of and above the rank

of Section Officers:

a) Within the Same Department Sccretary of the Department

: concerned,

b) Within the Secretariat from one Chief secretary/Secretary

Department to another. : Istablishment.
3. Officials up to the rank of

Superintendent:
! Added vide Urdu circular letter No: SOR-VI1 (E&AD) 1472005, dated 9-9-2005. - C‘”‘*"?“D

. &'{'\‘1‘ CER i A
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. Posting = Transfer Policy - updated till 10 Jan, 2009

r a) Within the same Department . | Secretary of the Department \(

A ) _{ concerned.
b} To and from an Attached Secretary of the Dept in
Department consultation with Head of
Attached Department
concerned.
¢)Within the Secretariat from one Secretary (Establishment)
Department to another

xili)  While considering posting/transfer proposals all the concerned authorities
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity
of the concerned officers/officials be censidered. :

b) Tenure on present post shall also be taken into consideration and
the posting/transfers shall be ir the best public interest.

xiv)  Government servants including District Govt. cmployces feeling aggrieved
due to the orders of posting/transfer authorities may seek remedy from
the next higher authority / the appointing authority as the case may be
through an appeal to be submitted within seven days of the receipt of such
orders. Such appeal shall be disposed of within fifteen days. The eption of
T . ] B . . '
appeal apninst posting/ transler orders could bo exereised only in the
following cases.

)

{ 1) Pre-mature posing/irarsfer o posting transfor in violution of the
provisions of this policy.
Lo ronds PR MWUS pol

1)  Serious and grave personal (humanitarian) grounds.
2. To streamline the postings/transfers in the District Government

and to remove any irritant/confusions in this regard the provision of Rule 25 of
the North West Frontier Provinee District Government Rules of Business 2001

read with schedule — IV thereof is referred. As per schedule-IV the
posting/transferring authorities for the officers/officials shown against cach are
as under:-
S. No. | Officers Authority ]
1 Posting of District Coordination Officer and Provincial Government. l
Executive District Officer in a District, . J
2. Posting of District Police Officer, Provincial Government
3. Other Officers in BPS-17 and above posted Provinecial Government
in the District. -
4, Official in BPS.16 and below Exceutive Distriet Officor
n consultation with
: District Coordination
Officer. s
e
>
-
AV :"3
RITE
nwifp.gov.pk mushkalawatl
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\' ot 3. As per Rule 25(2) of the Rules mentioned above the District Coordination~.

Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tehure post before the completion of
his tenure or extend the period of his tenure.
b) . Require an officer to hold charge of more than one post for a

period exceeding two months.

4, I am further directed to request that the above noted policy may be
strictly observed fimplemented. :

All concerned are requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in summaries submitted to the
Competent Authorities for Posting/Transfer,

{Authority: Latter No: SOR-VI/E&AD/1.4/7 2003 dated 24- 6-2003}.

lIllllllll'.l..lulllIl.lIlIllllIllllllll..lu...!.-llnl..!lll.lll...ll.l.l

[t has been decided by the Provincial Government that posting/transfer
\[ orders of all the officers up to BS.19 except Heads of Attached Departments
irrespective of grades will he notified by the concerned Administrative
Departments with prior approval of the Competent Authority obtained on the
Summary. The Notifications/orders should be ‘issued as per :;pecimeu"givcn_
Selow for guidance.

,,.._
t

-

All posting/transfer orders of  BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
Administrative Departments shall send approved Summaries to E&A
Department for issuance of Notifications. '

SPECIMEN NOTIFICATION.

GOVERNMENT OF NWFp
NAME OF ADMINISTRATIVE

DEPARTMENT -
Dated Peshawar, _

NOTIFICATION

. \ N .

NO. The Competent Authority is pleased to order the transfer of Mr.

X Department and to post him as
in the interest of public service, with immediate effoct.
CHIEF SECREARY.

GOVERMENT OF NWFEFpP
. Lndst, No. and datoe even, '
Copy forwarded
1

B0
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R (NAME)

S | . SECTION OFFICER

Administrative Department

{Authority: Letter No. SO (E-1) E&AD/9-12/2006 dated 22-12-2006},

' The competent authority has been pleased to direet that Para 1{(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-
1/85 Vol-II, dated 15-2-2003 shall stand deleted, with immedinte cffect,
consequently allowing the authorities, competent under the NWFP Government
Rules of Business, 1985 and the District Government Rules of Business, 2001 or
any other rules for the time being in force, to make posting/transfers of
Government servants, any time during the year, in genuinely deserving and
necessary cases, in public interest, subject to strict observance of all other
provisions of posting/transfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on posting/transfer of Government
Servants in any part of the year while carrying out postings/transfers of
Government Servants.

The authorities concerned will ensure that no injustice whatsoever is

4 . .caused to any civil servant, public work is not suffered and service delivery is
improved.

I am thercfore directed to request that the provisions of posting/transfer
policy, as amended to the extent above, may kindly be followed in letter and sprit
in future so as to keep good governance standard in this regard.

{Avthority: Letter No; SOR-VI ( LE&AD) 1-4720087 Vol - Vi, deted 3-6-2008L,

1
IIIIIIIIIIIID.III.Il..l.lll.i.Q.l.....l....ll.l.ll..'.......l'“'..lll..ll

According to the policy of Lhe provincial Government, maximun tenure on
a post is three years. Contrary to the Policy, Store Keepers, Cashiers,
Accountants and other ministerial staff remains posted in their particulnr field
for long time, which may result in misuse of this position, due to which not only
public exchequer may sustain loss but general public also suffers. The Provincinl
Government has taken serious notice of this situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within one month
to the effect that nbove mentioned officials, having completed three venrs on
their posts, have been adjusted on posts other than those they held previously.
{Awthority: Urdie cireular No: SOR VT (FE&AD)05 dated 280 Oct, 2005.4

III..llllIlll.l..ll.ll-l...lll...-ll‘l.lll...Illll...23-....--...-.....--.

The Chief Minister NWEF'P has directed that:-

D Submission of summary would not be required m case of mutual
transfer.
ii) Posting/transfer shall be made according to the policy;

iit) Government Servants shall avoid direct submission of applications
to the Chief Minister;

iv) In genuinely deserving case, they should approach the
Administrative Secretaries who could process the case according to
policy;

i o

- (\’ )

A 2 '3},.‘»
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V) In case of direct submission ‘of application to the Chief l\'Iim'stc:-\

Secretariat for Posting/ Transfer, the concerned govt servants shall
be proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/E&AD/ 1-4/2003, dated 86-2004.
Urdu Letter No: SOR-VI/E&AD/Misc: /2005, dated 3-1-

2005.}

It has been decided with the approval of the competent authority that:-

i) Mutuad teansfer would be allowed if botly the concerned employoees
agree; except the Government Servants holding Administrative
posts;

i1) NWFP Government Rules of Business 1985 shall be observed while

issuing posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (E&AD)/ 1-4/2005, dated 9-9-2005)}

The competent authority has decided that in order to maintain discipline,
enhance performance of the departments and ensure optimum service delivery to
the masses, the approved /prevalent policy of the posting/transfer shall be
strictly followed. Government Servants violating the policy and the NWFP Govt
Servants (Conduct) Rules 1987 shall be proceeded against under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under the
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
compliance with the policy and defaulting offices/officials be taken to task &
entries to this effect shall be made in their PERs/ACRs. In case subordinate
officers are working on sites or proceeding for the purpose of inspection, they
shall  submit inspection Report to  their  Administrative  Sceretaries,
Administrative Secretaries shall ensure submission of such reports.

{Authority: - Urdu circular No: SOR-VI(E&AD)/ 1-4/706, dated, 25620071

[ EANEEEREERENIEREN RS NSRS S ENFENNEN Y BN ENRENENNENEIWERENN-SA RN N N NN R R N )

IPLACEMENT POLICY. - '

In order to utilize the expertise of the officers who have received foreign
training in various fields, the provincial Government has decided to adopt the
Placement Policy, approved by the Prime Minister of Pakistan, and make it a
part of its Posting/Transfer Policy. Placement Policy as follows:-

1) All placements would be made on the basis of merit and keeping in
view the nceds of the organiZation.
i) The fiest priovity in placement must go the parent orgamezation of the

participant {from where the individual had applied. This will be in

consonance with the concept of establishing the "Need” for the

department and fulfilling the need through “capacity building for the
, organization, :

iii) In order to follow the “bottom up approach” for Devolution, the priority
within departments must go to the Districts, the Provinces and than
the Federal Government.

Civ) The second priority in placement should go to up-grading the existing
training Institution within the country. The kpnowledge gained by the

' Placement Policy has been made part of the posting/transfer policy vide Urdu eircular No SOR-VHE& ADIE-1'06, di 9-2-2007

PR o
_-_/—.‘z'.-,.-\f‘b
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Posting - Transfer Policy — updated tili 10 Jq 1, 2009

‘officers, will be of immense valye to bring about o qualitative change
" in the training inqtitutions.'The following proposals are made in this
regard: T - . o
a) ‘Permanent posting of aﬁ'ofﬁéez{ to the training Institutions for 2-3
years; L - L
b) Temporary attachment with the training intuitions for 3 to 6
months for some research project on helping in developing case
studies; ;
¢) Earmarked a3 a visiting faculty membery for specific subject.

posted to thejr parent’ oi‘g:ini:{.ations will "also organize
their subordinates within the department, in order {o
knowledge and bring “About g qQualitative change

v) Individuals
“training for
transfer the
internally;

vi) The Normal tenure of posting as already provided-in-the policy would
be ensurced; £ ' -

>

S - 'f §
vii) No participant”should be allowed ,to be posted on.deputation (o
multinationa] donor agencies for at Jeast 5 years; - - =i
e . L] . . : . . -
viil)  No participant will decline/represent against his/hey posting.
..rniA&A;&Anux%%aékknnxnn********‘km**
\ : . S
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1 [ »




AN

e T e __..__W
AWHRWUTHAY ASUYHY 30 TVEMAAIVOD
THANMTAASIA TUAMH2IITATZ3

(OVIIW ViOITALUDIST)

1 11.toV\200S\b- [{TASH) Iv.5102 .O%
CI0S. 181160 ove xswedesd baisd

Ve T ey - s

_ -

b at‘%‘
YR
JEAE

EU e
LA 2 i
Ny [l
2 E {0 ' . -
16 B R swebladlsT 1odyi (J89) 15351092 19tdD {arroiibbA 26T .1
37K v st nuresled 1ody (ATAM) 15191998 131610 lenoitstbbA odT & QJ
gg & cwildauisisd 10dyeid 1o IvoD o3 aoi1e1a1008 ovizsuiziaimbA A &
. g’ awrbiazdaed sadyo ni a1onoizeimmoeD A .»
Qua HQ TOQ _SI0s 70O £2.0U VOITITIY WNOITUTITENOT Jooidud
SAGUT ATIMA .28 Y& VOITITAY) SIOS\E Ovl_f12AD _OTOM -

GIATTRIpIs. ETNAVAZe VIO %O _VOITOITOAY OH
40 WOITUTIT2NOD JAHT F0_(£) 81 JIOVTIAA STy
(£7el VATADIATG 70 DIJEUSESA QIMALE]

ods bojton modua orlt ol ¥olo1 o) boJooub s i

slnl. 03 Dok ove
2ud sosmobui botin yoodue arll obiv needdsd lo Jwed smosqud 2nd o

bisnot dfiw wsd o eslqisniiq gaiwollol ol bolsismund

hns aosasielq ol
2106vIoz [tvio Yo 1oubod

Y

Sinamiaioqqé -znoizomo1d bns zlsvomrosl L2igsminioggh (t)

ol fitw 99nsbrooas i dbsm od J2om eaoilomoiq bao aisvomal
sliry 10 wal fawz on oradw Jobawondy obom eolir1 acd? bos wol

roironn.ib douz noisoiszib oJ Nol rood earl 1033sm orl3 bos 213ixs

N
Sldpnozent has lamsqzasts bhowworue 8 11 boziotoxo od Jzum
L Jeotolni oilduq orld ai bas softnum A
\
W

a0l saibio ord) modW zsYansyT bas ynitaod s1uwarsT 4 {1t) }}
*.v
<0 wo! o) ai boilisoge nood 2zsd gnieoq 5 <0} ‘1 { ‘
t

od toansd ban boidogest od lzum s1uod dowsz vbruotorl | 1

bub1ooo1 od bigode daidw 2n02891 gnillogqmos 10} 399X Jboisv l ‘ J
H
! ‘

aidovroivar yllsisibut 015 bag gnitiw ai (,\\. -
~N

abom 23U

N A
AR 0.
J H :JJ \ - \ - * ]I

. - [ '-\y\\ 32 q\ ) 4(,31‘2

..L’" o ¢ ’ / )

Qaragryy, YRE

o -t




(iii)

2.

illegal Orders: Civil Scrvanis owe thenr first o lorcinsg
allegiance to the Taw and the constitution . They ave not bound
to obey orders from superiors which are Ulegal or arg nol in

accordance with accepted praclices andg rule bascd norrns;

"instcad, in such situations, they must record their opinion andg,

il necessary, dissent.,

‘OSD: Officers should not be posted as OSD  except  for

compelling reasons, which rnust be recorded in writing. If at al
an officer is to he posted as OSD, such Posting should o
¢xceed 03 months. [ therg is a disciplinary quirs poin. ..

against him/her such nauiry muast be completed at (ae carlingg

Tha ofi'icqz‘ o specini dluty may be posted- against a post of
his/her cquivalent pay scale/grade within 03 months of his/her
order as OSD., ’

I am, thercfore, directed to request you to note 1hé; above

principles of law for strict compliance. -

Encl: as ahove,

Yours faithrully,
0
AAARS
(NAJ-MUS-SAHAR)
SECTION FICER (RVEG-VI}

A copy is forwarded to:-

1.

QRS ENFANN

N

The Principa] Secretary to Governor, Khyber Pakiitunkhwy,

The Principa] Secrctary to Chief Ministcr,-l(hyb(:r Pakhtunkhwa.
The Secretary Provincia] Assembly, Khyber Pakhiy nkhwi,

The Accountaant General, Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshwar,

The Secretary Khyber Pa.khmnkhwa, Public Service
Commission. . :

All Addl: Secretaries Establishment & Administration
Department. .

- All Deputy Seerctaries in Establishrncnt &, Administration

Department. °

. , SECTION, DFFICER (REG-vI)®




VAKALAT NAMA

NO. /20

INTHECOURTOF __ KP  Supiee Q&mﬂ/ Z«M .
- %/A Uehan _ (Appe'ﬂélt)

(Petitioner)”
(Plaintiff)

- | VERSUS -

- W %r &P (Respondent)

I (Defendant)
/We, M/VE/W [ Fopellar A ) -

- Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
- Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us .as.my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. :

- I/We, author;ze the said Advocate to deposit, withdraw and receive on my/our behalf all

- sums and amounts payable or deposited on my/our account in the above noted matter. .

~ The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
- proceedlngs, if his any fee left unpald or is outstanding against me/us. :

- Dat'e,d-'- ~ »'/:20"

TENT)

ACCEPTED

"t &

M. ASIF YOUSAFZAI
Advocate Supreme Court Peshawar.
& _
TAIMUR ALI KHAN
Advocate High Court, Peshawar

SYED NOMAN /%)fg;tﬁfHARi "
Advopate Hi%h Court
o &
SHAHKAR KHAN YOUSAFZAI

Advocate.
: OFFICE

~ Room # FR-8, 4™ Ficor, R o
- Bilour Plaza, Peshawar, . IR &/
- Cantt: Peshawar - o . 4
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/BER PAKHTUN FEWA PESHAWAR

E-Mail Addross: :ﬁvrin_il;ils‘é‘.y.uhnu.mm office Ph# 091-9210269 = Excha

nge#  091-9210187, 9210196 fax i 091-9210230
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Asfandyar

<'S.Mujahid Shah

Ik | DGHS Office

MASM Hospital
Peshawar

Junior Clerk | DHO DGHS Vice No. 9 Tl '
il . - | Peshawar RS
| Wagar Ali Junior Clerk | DHO Office DGHS Vice No. 10
w ] Peshawar
L [Aurangzeb Khan Junior Clerk | NKBMH A DGHS Vice No. 11
L ' ' | Peshawar ‘
| Dilawar Taj Junior Clerk |-Sifwat DGHS Vice No. 12 7
Ghayur
Shaheed
Hosp:
AN Peshawar
&:S. M. Ali Shah Computer Cat-D Hosp: | DGHS Vice No. 5
Operator Shabqadar '
([#Saifullah Computer NKBMH DGHS Vice No. 6
! Operator Peshawar
Junior Cler

Vice S.No.16
In his own

¥

i

1Y

iGhallanai & Cat-D Hospit
“All Directors DGHS Office
A'D

11 Officials Corrcerned;™ -

T S T T

_,..-Zc-;&,"_\___;-e.‘-——..;;gm_ AT

-

: 2

73 (/[/ /Personnel
‘Copy forwarded to the:-
‘P.S to Minister for Health Khyber
P.S to Secretary to
. "Accountant Gener
District Health Officer Peshawar.
District Health Officer Charsadda.
Medical Superintendents
:SHPD Peshawar, SGMH

al Khyber Pakh

For iriformation and neccessary action.

Govt. of Khyber Palkh

Sd/xmxxoxsx
DIRECTOR GENE

RAL HEALTH

pay & Scale

submitted to this Directorate for

/" SERVICES, K.P, PESHAWAR.

Dated O¢' / /9 /2020.
S — S

Pakhtiinkhwa.

tunkhwa Health De

tunkhwa Peshawar,

i

MASM Hospital Peshawar,
Peshawar, DK
al Shabgadar. «
Peshawar. f
eputy Directors DGHS Peshawar, &
9. ‘Assistant Director {Ministe

“

ADDITIONAL DG {ADMN)

rial) DGHS Offjce Peshawar,
P.A to DGHS KP Peshawar.... -

partment Peshawar,

Govt, NKBMH Peshawar,
Q Hospital Charsadda, DHQ Hospital

DIRECTORATE GENERAL HEALTH

SERVICES, 1.p PIESHAWAR,




ITE GENERAL MEALTH SERVICES
BER PREGITUN KHWA PESHAWAR

’ o
“ £-Mail Address: nwfpdghs@yahoo.com office Phit 091-9210265 Exchange# 091-9210187, 9210196 Fax # 091-3210230 J

¢

As approved by the com

erial Staff (in the DGHS C
mediate effect:-

peLent authority the following
adre & District Cadre basis)

-
bl

&
2

%
I

. A\
posting transfer of \
is ]‘IC,I eby ordered in the

- m— s o b,

tercst of public scrvice with im o
Name of official | Designation | From To Remarks |
.| Faizullah Office DGHS DHQ Hospital Vice No. 14
: Assistant Charsadda
S. Amjad Ali Shah | Office ‘DGHS DHQ Hospital Vice No.13. ]
- Assistant Ghallanai
Shabir Ahmad Office | DGHS SGSM Hosp Against the
‘ Assistant Peshawar vacant post
Ilyas Masih Office DGHS DHO Peshawar Against the
' Assistant . vacant post
{| Arshad Durrani Computer DGHS DHO Office Against the
, ‘ Operator , Peshawar ¢ vacant post
#| Dilawar Khan Computer DGHS Govt. NKBM Vice No.23
£ : Operator ; Hospital Peshawar
| Rahmatullah Senior Clerk | DGHS Police Hospital Against post
'R Peshawar of Supdt: in
own pay and
scale
1 Aashiq Ali Junior Clerk | DGHS Sifwat Ghayur Vice No.17 |
' Shaheed Hosp J
‘Muhammad Sajid | Junior Clerk | DGHS DHO Peshawar | Vice No.18 I
‘Fazle Qadir Junior Clerk { DGHS DHO Office Vice No.19
o : Peshawar
Y| Ziaullah Mishwani | Junior Clerk DGHS NKBMH Peshawar | Vice No.20
‘Mansoor Ahmad | Junior Clerk | DGHS Sifwat Ghayur Vice S.No.21
' ' . (Working in | Shaheed Hosp
. Health Peshawar (& will
Sccretariat) | continue his duty
Pt in Health
Secretariat)
Mr. Adeel Office DHQ DGHS Vice No.1
. Assistant Hospital
it . | Ghallana
T Mr. Shahjehan Office DHQ . DGHS Vice No.2 |
o Assistant Hospital
Lo Charsadda '
‘Mukhtiar Ali Senior Clerk | DHQ DGHS Against the 7
Hospital vacant post
:  Charsadda
| Sami ul Hagq Senior Cierk | MASM DGHS Against the
Hospital vacant post .
Peshawar
S. Irfan MHaider Junior Clerk | Silwat DGES Vice No. 8
- Ghayur
Shaheed
Hosp: Pesh
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~p BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 6106/2021

Shah Jehan..................... L Appellant |
Versus
Government of Khyber Pakhtunkhwa & others ........ e, Respondents
Index )
S. No. Description Annexure | Pages No. |
1 Comments 1-2
2 Office Order dated 10/06/2021 A 3
3 Charge Report ' B . 4
4 Office Order dated 24/10/2017 C S
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 6106 OF 2021
Shah JehanAppellants
Versus |
Govt. of Khyber Pakhtunkhwa and others ........................................ Resﬁondents' :

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1 & 2

Respectfullv Sheweth:

Respondents submit as under:

Preliminary Objections:-

1. That the appgllant has got neither cause of action nor did locus standi to file the .

Y

instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in its present form and also in the present
circumstances of the issue.

5. That the appellant has filed the instant Appeal with mala-fide intention hence liable

to be dismis'sed. '

That the appellant has not come to the Tribunal with clean hands.

That the appeal is time barred. .

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

e e

That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of

necessary parties.

ON FACTS:

I. Pertains to record.
2. Pertains to record. .
3. Correct to the extent that the appellant has been transferred from DHQ Hospital

Charsadda to Sarhad Hospital for Psychiatric diseases Peshawar vide this

Directorate Office Order No. 3583-93/Personnel dated 10/06/2021 (Annex-A).‘ It

is pointed out that the appellant is continuously serving in  DHQ Hospital

Charsadda since 31/10/2017 and has completed_his normal tenure i.e. 03 vears

vide this Directorate Office Order No. ']5046-52/Personnel dated 24/10/2017

Page1o0f2




s
| -

o (Annex-B_& C), thus his plea that he has been prematurely trans&f’err‘ed 18

incorrect. M_oreovér, as per Govt. posting / transfer policy under Rule (10) “every

Civil Servant has to be serving anywhere in the Province”.
4. Needs no comments being formal.

ON GROUNDS:

AfIncorrect. His transfer order has been issued in the light of Govt. Rules/
Instructions after completing tenure of 03 years in the present station.

B. Incorrect. No violation of constitution of [slamic Republic of Pakistan, 1973 has
been occurred as‘ explained in preceding paras.

C. Incorrect. The appellant has been transferred in the larger interest of public to

Sarhad Hospital for Psychiatric Diseéses Peshawar.

D. Incorrect. The appellant is serving in DHQ Hospital Charsadda since 30/10/2017
and has completed more than 03 years tenure. |

E. As explained in Paras ibid. |

F. Incorrect. Detailed reply has already been furnished in above paras.

G. Incorrect. The fundamental rights of the appeliant have not been violated and

H. Incorrect, as explained in preceding para.

. Incorrect. Instead of two years, appellant has spent more than 03 years in District

Charsadda.

—

Pertains to record.

Pertains to record. Detailed reply has already been furnished in paras ibid.
Incorrect. His transfer order has been issued in accordance with Govt. rules.
. Incorrect, as explained in preceding paras.

Incorrect. The transfer order has been issued in the interest of public.

©Cz O R

The respondents seek prior permission from this Honorable Court to adduce
additional grounds at the time of arguments.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the subject

appeal may very graciously be dismissed with costs.

|
|
|
|
impugned transfer order is as per rules of the Govt.

‘ Director General Health Services,
Pakhtunkhwa Health Department Khyber Pgkhtunkhwa.
Respondent No. 01 ‘ -Respondegt No. 02

A

Page 2 of 2
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DIRECTORATE GENERAL HEALTH SERVICES (7
REYRER PAKHTON KHWA PESHAWAR

:I senul AL -anom.com oifice Phs 581-62100%x 7 Dxchanged 091-.9210187, 9210186 Faxs (919210230 J
; i
ri, ] i
I3 . : .
4 - OFFICE ORDER ‘
!
f i
. ' |

As approved by the competent authority the following posting/ transfert. .-

. §
H
nisterial Staff are hereby ordered with immediate effect:- i

:
Name of Officials From To Remarks . |-
Mr: Shah Jehan DHQ Hospital | Sarbad Hospital | Vice S.No., 02]
office Assistant Charsadda for  Psychiatric | on - Admn:”
; Diseases grounds.: , .
| Peshawar - R S
| | Mr. Sardar Shah [ Sarhad  Hospital | DHQ  Hospital | Vice S.No. 01{
' | office Assistant 1 for Psychiatric | Charsadda S
. Discascs ' :
, Peshawar . i
Mir. Sher Akbar Senior | DHQ | Hospital | DHO office | Against | the
Clerk ) Charsadda _Mardan - vacant post on
C o T o= | Admn: grounds
| Mr. Wajid DHQ. . Hospital | THQ Hospiial | Vice S.No.. .05
Juaior Clerk .~ | Chars&dda ! | Shabqadar " lon 'Admn:
crounds. . i .
Mo Graiser Khan THQ Hospital | DHQ Hospital | Vice S.No. 04§,
Junior Clerk Shabgadar Charsadda ) R o
i 5. | Mr. Qamar DHQ Hospital | THQ Hospital | Vice S.No.".Q7:
Ward ovderly Charsadda Shabgadar “lon  Admn ‘
- " | grounds i "
7. Mr. Adnan THOQ Hospital | DHQ Hospital | Vice S.No. 06
Pl Ward orderly Shabgadar Charsadda R
s 3 Mr. Touheed DHQ Hospital | THQ Hospital | Vice S.No.". G7
i Ward orderiy Charsadda Shabgadar . | |on CAdmn: | hE
@ . | grounds: )
’ Mr. Intikhab THQ Hospital | DHQ Hospital | Vice S.No.-08 -
: Ward orderly Tangl Charsadda ' Sl
1?:: . : NB: Arrival/ departure report should be submitted to this Office’ for B
recorc.. Sd /xR x :
i
Fn ; DIRECTOR GENERAL HEALTH
S eon o SERVICES, K.P.K PESHAWAR,
No. S0 > — /.7 /Personnel . Dated |} © / vb /2021
i Cony forwarded to the:-

oy

Accountant General Khyber Pakhtunlhwa.
P.S to Minister for Health Khyber Pakhtunkhwa.
im0 1o Sacretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
DHO Charsadda. He is hereby directed to relieve the above nam.2d officials
: immechiately.
: 5. IM.S Sarhad Hospital for Psychatric Diseases Peshawar. .
P 6. M.S HHQ Hospital Charadda. He is hereby directed to relieve the above named
o ‘o ficiad immediately.

7. DAC Charsadda.

8. M.S THQ Hospital Shabqadar/Tangi.

g, PA to DGHS, Khyber Pakhtunkhwa.

10.Aesisrant Director {Ministerial) DGHS, KP Peshawar.

FES I e

EN

ll.b[ﬁcials concerned. ;J/
For informetion nd ne cessary actio / /
SOT snormelicn anda > ary ac .
i mens s
§ 4
i DIRECTOR GENERAL HEALTH ' |
: SERVICES, K.P PESHAWAR. S - "”g'.“f*”’f*";i
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» " !
‘ . Peshawar C AL
E ' . [ \
, WyQubject:- CHARGE REPORT ‘\ :
iy
K H A ,)-“"‘1‘
] , Reference your good office letter No. 15046-52/Personnel Dated ¢ - . ¢
A . . . i e
M/10/2017, | have the honor {0 enclose herewith charge relinquished report.(in « - =t .~
- e in e S e
__ﬂ_,-_;j;"‘- diup';cate) in respect of Mr. Shah- Jehan, Office Assistant (BPS-16) transferred/ .. ‘.
N
*f posted from this hospital to District Health Office, Charsadda, forwarded for - f .
Aliif"if:iformafion and further necessary action, please. ' . _ i
° | b, AL
c— Metical Superintehdent Lok
‘ . ..~ Moulvi Ameer8hjah Memorial” - |
g A A S b % Hospital Pieéhawar:t P
& o,

'

Annei=R

=" . MOULVI AMEER SHAH MEMORIAL HOSPITAL, PESHAWAR | -
1772 o
nO. /7 /MS/MASM HOSPITAL, PESHAWAR Dated Z/ /73 [2017 | i

o

'\i _.4'
) ie;' W "’.
. T H ;.};J;
i iy
N

The Director Gereral Health Services,
Khyber Pakhtunkhwa,

/MS/MASM Hospital, Peshawar

& Copy forwarded for information to:- .
. Accountant General, Khyber Pakhtunkhwa, Peshawar

Officer concerned, MASM Hospital, Peshawar

Dated 112017 %

e vann

)
. .
AR L

L Account Section, MASM Hospital, Peshawar o
'; 1 . 3 iEE.,
A4l e

13

Medical ,Su:ﬁj'gérjntle'ndgnt;}; A

Moulvi Ameer:Shah'Memorial .+ b

H R 1 v PR
| Hospital Peshawar: e
| i A S
O T
4
ke N
E % .
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i
& -

OFFICE OF THE MEDICAL SUPERINTENDENT lj[ 7i .
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DIRECTORATE GENERAL HEALTH SERVICES
: KHYBER PAKHTUN KHWA PESHAWAR - .

L8 AdRTess? maylpetpline b wn afhce PLE 1.6110269 - Exchanje# 091.9210187, 9210196 Faa &t 591905210

[

A . + Q

A The Tollowing posting/ transier of Oftice Assistants are hereby ordered m U milerest at
hic service with immediate effect: ' T ’ . .
4- ‘-—~ . X . 5 - T = -

vame of Officials From To | Remarks i 4 '
. Shah Jehan office | Mulvi- Ameer Shah | DHO Charsadda ‘ Against the vacant

!', i post 1B
t o ' co

1 Assistant Memorial Hospital’
Peshawar

T \r. srar Ahmad  office | Sarhad Hospital ! Mulvi Ameer Shah | Vice 5.No. 01
. - ,

Assistant for psychiatric { Memorial Hospital ]

,  Diseases Pashawar | Peshawar L ‘
vho ' . - . - .
e Arr.val/deperture should be submitted to this Section for record.
Sd/xxxxxx}c
- . DIRECTOR GEMERAL HEALTH' <
S <2 o SERVICES, kP.K PESHAWAR. 3y -
g, 00 /5"2 T Jpersonned.s \ Dated 2-51 /10/2017 S :
3 -Copy forwarded to the:-
2] 1 .
' ¥ 3 Accountant General Khyber Pakhtunkhwa.
| . ‘f ©ALS Mulvi Ameer Shali Memorial Hospital Peshawar.
4 M.S Sarhad Hospital for Psychiatric Diseases peshawar. )
; DHC Charsadda. :
. PA o JGHS, Khyber pPakhtunkhwa Peshawar.
~ Cfficials concerned.
for information and necessary action. =, !
% ASDITIONAT TG (HRM) .]7
wak /D?ECTORATE GENERAL HEALTH .
W " SERVICES, K.P.K PESHAWAR,
v :
i A e
[ N 720
A [N

f e an



KHYBER PAKHTUNKWA Al communications _should  be

I.\ addressed to the Registrar KPK Service
SERV{(;E IBIBUNAL, PESHAWAR Tribunal and not any official by name.
No. 9‘3 3 é /ST ‘

Ph:- 091-921228]
{ [ s Fax:- 0919213262
patcd: 3D /1] poax g

To

The Director General Health Services,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 6106/2020, MR. SHAH JEHAN.

28.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

“REGISTRAR™ ~ ¢

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

P e

|
|
_ ‘ ' | am directed to forward herewith a certified copy of mdgement dated
|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ~:

SERVICE APPEAL NO. 6106/2020

Date of institution ... 16.06.2021
Date of judgement .... 28.10.2021

Mr. Shah Jehan, Office Assistant DHQ Hospital Charsadda.

(Appellant)
VERSUS
 The Secretary Health Department Khyber Pakhtunkhwa Peshawar and
two others. (Respondents)

Present:

SYED NOMAN ALI BUKHARI, '
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT,

Additional Advocate General For respondents.

MIAN MUHAMMAD MEMBER ('EXE.CUTIVE‘)-' .
MR. SALAH-UD-DIN . MEMBER(JUDICIAL) -
JUDGEMENT

MIAN MUHAMMAD, MEMBER (E):- The Service appea.l in _'_-
hand has been filed against the impugned order datéd
10.06.2021 whereby the appellant was transferred prematurely |
on the last lag of service and rejection of his departmental
éppeal on 15.06.2021. Feeling aggrieved with, both tlje" orders
have been assailed and are under scrutiny/adjudication before

this Bench.

02. Brief fact of the case leading to institution of the se,rvice'-_'
appeal are that the appellant was transferred fromf 'DHQ

Hospital Charsadda to DGHS office vide office order date'a;\_
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08.12.2020. The said order was partially modified and the'

appellant was transferred back from DGHS office to DHQ
Hospital Charsadda vide office order dated 06.01.2021. He was
again transferred from DHQ Hospital Charsadda and this time
posted at Sarhad hospital for Psychiatric Diseases Peshawar
vide impugned order dated 10.06.2021. His departmental
appeal dated 10.06.2021 was regretted on 15.06.2021 where-
after he filed the instant service éppeal under Sectidn-4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 on 16.06.2021

challenging both the impugned orders.

03. Notice was served on private respondent No.3 through
registered mail but he did not turn up and apparently opted not
to contest. We have heard arguments of the learned counsel for

the parties and gone through the available record thorongth.

04. ‘Iearned counsel for‘ the appellant contended that the
appellant has been transferred prematurely from DHQ HoSpital
Charsadda to Sarhad Hospital for psychiatric Diseases Peshawar
i.e just after six -months vide impugned order- dated
10.06.2021. The appellant has not cofnpleted normal tenure of
two years and has been made a rolling stone. The non-
completion of tenﬁre and frequent transfers of appellant is a
blatant violation of para (iv) of Posting/Transfer Policy of the
Provincial Government 2003. The order on his departmental
appeal is also violative of clause 24-A of the General Clauses

Act, 1897 as no grounds or reasons for rejection are mentioned




3

in the order dated 15.06.2I021. Moreover, the appellanf is at the
verge of retirement and ié entitled to be allowed to serve in the
District of domicile/home station. The appellant has therefore
not been treated in accordance with Iéw, rules and'. the
respondents have violated Article-4 and 25 of the Constitution
as well as directions of the apex court in Civil Petition No. 23 of

2012 (Ms. Anita Turab-vs-State). Both the impugned orders
dated 10.06.2021 and 15.06.2021 have not been issued in
public- interest and are therefore not tenable, may be set aside
allowing the appellant to gontinue at present place of duty/

station till his retirement on 15.12.2021.

05. Learned AAG quite contrary to the arguments of learned
counsel for the appellant, contended that the appellant ha'd
continuously been serving in DHQ Hospital Charsadda since
31.10.2017 and as such he stayed there beyond normal tenure
of two years. A Civil Servant is bound to serve anywhere in the
province under Section-10 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973 and it is not the right of a civil servént to
serve against a particular or choice post of his own. The
transfer has therefore, been ordered in larger public interest as

per rules and posting/transfer policy of the Government.

06. Perusal of record reveals that the appellant was first
transferred from DHQ Hospital charsadda to DGHS office
Peshawar vide order dated 08.12.2020 and then transferred

back to DHQ Hospital Charsadda on 06.01.2021 and yet again




4 .
transferred from DHQ Hi)spital Charsadda to Sarhad Hospital for
Psychiatric Diseases Peshawar under office | order dated
10.06.2021. In this way, the appellant was transferred thrice in
" a short span of six months. It is also evidént from record fhat
the appellant’s date of birth is 16.12.1961 and is going to attain
the age of superannuation on 15.12.2021. The respondent-
department itself has also issued his retirement order and
sanction to the grant of 365 days leave encashment vide order
datedl 06.08.2021. Moreover, the impugned order dated
10.06.2021 has been issued in utter violation of para(i),(iv) and
(xi) of the Posting/Transfer Policy of Provincial government.
Needless to mention that a policy has the same sanctity of law
and rules on a subject and the respondent-department is

obligated to honour and observe it in larger public interest.

07. Asa _sequel'té the above, we are left With no option but to
set aside impugned order‘s dated 10.06.2021 and 15.06.2021
allowing the appellant to continue at DHQ Hospital Charsadda
till his date of superannuation falling on 15.12.2021.Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED +

28.10.2021
N (MIAN MUHAMMAD)
, ' MEMBER (EXECUTIVE)
(SALAH-UD-DIN ) '

MEMBER (JUDICIAL)




