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4~ 23.08.2021 Mr. Khalid Mehmood, Advocate, for the appellant present

and submitted fresh Wakalatnafna, which is placed on file.

Preliminary arguments heard.

 Learned counse! for the appellant contends that according
to Government of Khyber Pakhtunkhwa Notification No.
SO(E)/IRRI/23-05/2010-11 dated 25" June 2012, the criteria
for promotion to the post of Sub-Divisional Officer from amongst

the holder of the post of Sub-Engineer was on the basis of

seniority-cum-fitness, however vide impugned Notification No.
SO(E)/IRR1/23-5/73/Vol-VI dated 10" July 2020 an amendment
‘was introdUced by giving significant effect to the date of i
-+ Jacquiring of concerned degree, which amendment would
adversely affect the seniority as well as prospects of promotion
of the appellant, therefore, the same is having no binding effect
| upon the rights of the aerlJang,tz,yg.i;p regard to his seniority and
- - promotion. He next contended that the amendments introduce
- vide the impugned notification are violative of section-8 as well -
“* as section (9) (2) (b) of the Khyber Pakhtunkhwa Civil Servants
Act, 1973 and the same could not be given retrospective effect.

Points raised need consideration, therefore, the appeal is
admitted to regulaf hearing. The appellant is directed to deposit
security and process fee within 10 days, where-after notices be
issued to the respondents for submission of written
rebl‘y/comments in office within 10 days after receipt of notices,
pOsitiv'eiy. If the written reply/comments are not submitted
within the stipulated time, the office shall submit the file with a
report of non-compliance. File to come up for arguments on
07.09.2021 before the D.B.

The appeal is accompanied by an application for

suspension of operation of the impugned notification till the

Anpeliant D@posited o _ _ L .
5@@@{4-‘)!&?@@@@33 Feg - disposal of the instant appeal. Notice of the application be issued
e s o to the respondents and meanwhile, status-quo be maintained till

the date fixed subject to notice. y
\
]

(S/TEAH-UD—DI@)‘"
MEMBER (1)




07.,09'.2021

Appellant alongwith his counsel Mr. Khalid Mehmood,
Advocate, present. Mr. Hamad Saleem, Superintendent and Mr.
Khair-ul-Wahab, Superintendent alongwith Mr. Muhammad
Rasheed, Deputy District Attorney for the respondents present
and sought time for submission of reply. Adjourned. To come up
for reply as well as arguments before the D.B on 23.09.2021,

Meanwhile, status-quo be maintained till the date fixed.

_— 27

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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29.09.2021 Appellant alongwith hié counsel Mr. Ahmad Ali, Advocate present. -

\
My

B

Mr. Faiz-ul-Haq, Superintendent and Mr. Muslim Din, SDO alongwtih Mr.

! : . Usman Ghani, District Attorney for the respondents present. Arguments

:
o heard and record perused.

Vide our detailed judgment of today, placed on‘ file of service

appeal bearing No. 6704/2021 “titled Ashraf Khan Versus Government of

Khyber Pakhtunkhwa through - Chief Secretary, Khyber Pakhtunkhwa,

Peshawar and four others”, the instant appeal is acﬁepted. Provisions of

the impugned notification dated 10-07-2020 pertaining to amendments

determining seniority from the date of acquiring prescribed qualification is

'dec!ared null and void with direction to the respondents to draw the

R seniority list from the dates of regular appointment of the incumben-té to

‘the post of Su’I;-Engineer. Parties are left to bear their own costs. File be

consigned to record room.

5 ANNOUNCED
| | ~29.09.2021 L
(SALAH-UD-DIN) T (ATIQ-UR-REHMAN WAZIR) o
MEMBER (JUDICIAL) | MEMBER. (EXECUTIVE)

CAMP COURT, D.I. KHAN CAMP COURT, D.I. KHAN
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3 {f223.09.2021 Learned counsel for appellant present.
Muhammad Adeel Butt learned Additional Advocate

General alongwith Fazal Khaliq ADEO for respondents present.

Iieply on behalf of respondents submitted. Learned counsel
for appellant stated that instant case pertain to the territorial
jurisdiction of Camp Court, D.I.Khan, therefore, the same may
be fixed at Camp Court D.I.Khan. Request is accorded. To come
up for arguments on 28.09.2021 before DB at Camp Court
D.I.Khan. In the meanwhile, status-quo be maintained till the
date fixed.

(Rozina Rehman) C%

Member (J)

28.09.2021 Apbeilant alongwith his counsel Mr. Ahmed Ali, Advocate,

present. Mr. Faiz-ul-Haq, Superintendent and Mr. Muslim Din,
SDO alongwith Mr. Usman Ghani, District Attorney for the
respondents present, '

Arguments heard. To come up for order before the D.B on
29.09.2021 at Camp Court D.I.Khan. |

/ 7

Q UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ‘ MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN
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The appeal of Syed Meher Ali Shah SDO CRBC lIrrigation sub‘-Division-l D.l.Khan received
fodav i.e.on 31.05.2021 is incomplete on the following score which is returned to the counsel

for the appeilant for completion and resubmission wnthln 15 days.

1- Copy of posting order of appellant as SDO mentioned in para-2 of the memo of appeal is
not attached with the appeal which may be placed on it. -
@ Annexures-DfI& F of the appeal are illegible which -may bereplaced by legible/better
one. i , R ) N '
@ Appeall has not been flagged/marked with annexures’ marks.

No. C?{ C? /5.7,

Ot 7[B__S'_/zozl o L : 5
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2021

N Syed Meher Ali Shah Vs. Govt. of Khyber Pakhtunkhwa etc

Service Appeal
INDEX
S# Description of Documents Annexure | Page Numbers
- 1. | Service appeal with Civil Misc. - /=13
., | Copies of the appointment and
2 regularization order of appellant A / 4
- | Copies of the promotion order to the :
3. | post of Sub-Engineer and posting B "
order as sub-Engineer o /5 /é
‘ Copy of the Departmental Grade B '
4 Exam Result C. ;Z - / ?
_ Copy of the postmg order of appellant | |
5 lasS.D.0. D o~ RY
- | Copy of the D.A.E. degree of ' |
6'A appellant E. ;\7 S
Copy of the Departmental Grade-A | |
’ | Exam Result of appellant F 076 - 0,28 i
| Copy of the Notification No.SO(E)/ _ B
8. | IRRI/ 23-5/2010-11 dated 25" June, ¢ |29 Ro
2012 -
Copy of the Notification No. N
- 9. | SO(E)/IRRI/23-5/73/Vol-VI dated 10t H 3 /
July, 2020 |
| Copy of the Departmental
10 Representation/review of appellant | J 3&“ 3 ?
| Copy of the letter No. SO(E) Irr-/23- ~ I
- 11 | 5/73/Vol-VI dated 21.04.2021 as to J 8 8 :

dismissal
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Vakalatnama

- | 27

- Dt., 3! .05.2021

' Yours Humble Appellant

(Syed MeFer Ali Shah)
Through Counsel

/

Ahmad Ali
Advocate Supreme Court

00
J‘:/
Miss Shumaila Awan
Advocate High Court, D.I.Khan.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

EKhyvber Pakhtukhwa
i 4‘70% ' Servide Tribunal
Service Appeal No. / of 2021

Diary No.S.ﬁ_B_L_—
S-3—202]

Bated

Syed Meher Ali Shah. Sub DNlSlonaI Officer (OPS), CRBC Irrigation
sub Divn-l, D.l.Khan.

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar:

Peshawar.

/‘}2. Secretary to Govt of Khyber Pakhtunkhwa Irrlgation Department,

3. Chief Engineer (Sputf\)'," Khyber Pakhtunkhwa Irrigation
Department, Peshawar. :

4. Superintending Engineer, D.1.Khan Irrigation Circle D.I.Khan.

5. Executive Engineer, Irrigation Department, D.l.Khan.

RESPONDENTS

| %ledto-dw .
B SERVICE APPEAL UNDER SECTION 4 OF THE K.P.

keggst;- =y .
| 3}} ')"FF;;V) * SERVICE TRIBUNALS ACT, 1974, AGAINST THE

{

: FETTEIi BEARING No. SO(E) IRR:/23-5/73/VoL-
VI DATED 21.04.2021 As TO DISMISSAL OF THE
DEPARi‘ﬁEETAL REPRESENTATION/REVIEW OF
THE APPELL;ﬁT (RECEIVED TO THE APPELLANT ON
.03.05.2021) AND ALSO AGAINST NOTIFICATION
No. SO(E)/IRRI/23-5/73/VoL-VI DATED 10T
JuLY, 2020 AS TO CHANGE IN i‘HE SENIORITY

CRITERIA FOR THE PURPOSE OF PROMOTION.

m b_Red
t 5 '

4

)9l w)
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PRAYER:

On acceptance of present Servicé Appeal and by
setting aside letter bearing No. SO(E) Irr:/23-
* 5/73/Vol-VI dated 21.04.2021 as to dismissal of the
Depa_rtmental Representation/Review of the
~ appellant and also by cancelling impugned
Notification No. SO(E)/IRRI/23-5/73/Vol-VI dated
10™ July, 2020 as to the change in Seniority
‘Criteria for the purpose of promotion, the
Seniority of the Appellant may pleasf'e be directed
to be reckoned from the date his promotion on

the present post (i.e. sub-Engineer).

Note:
The impugned order received/communicated to

appellant on 03.05.2021, therefore, this appeal is
within time.

Respectfully Sheweth,

1. That appellant was appointed in the irrigation department on
04.01.1995 on contract basis as Work Munshi, whereafter he was ,
regularized on the said post. The appéllant was then promoted to
the post of sub-Engineer w.e.f. 14.01.2004 on the basis of
Departmental Grade-B Exam, and accordingly postéd as Sub- |

Engineer.

Copies of the service record of appellant is enclosed as

Annexure A.

9.
Copies of the promotion order to the post of Sub-Engineer

and posting order as sub-Engineer are enclosed as

Annexure B.




E

~ Copy of the Departmental Grade-B Exam Result is enclosed

‘as Annexure C.

That due to efficiency, compeétency and eligibility of appellant,
presently he has been posted as Sub-Divisional Officer (OPS),
vide office order dated 11.02.2004. Presently the appellant is
posted as S.D.0. CRBC Irrigation Sub-Division-1, D.I.Khan.

Copy of the pbsting order of appellant as S.D.0. is enclosed

as Annexure D.

That the appellant is having D.A.E. also passed Departmental

| Grade-A Exams.

Copy of the D.A.E. degree of appellant is enclosed as

Annexure E.

Copy of the Departmental Grade-A Exam is enclosed as

Annexure F.

That the Govt. of Khyber Pakhtunkhwa, vide Notification No.SO(E)/

IRRI/ 23-5/2010-11 dated 25" June, 2012 circulated amendments
in the service rules governing methqd of promotion on the post of
Sub-divisional Officer from amongst the holders of the posts of sub-
e'nginéel.fs. Per Clause (b) (c) of Serial No.4, in Column'No.5, of the
Appendix, the seniority was to be reckoned on the basis of

seniority-cum-fitness. The relevant excerpt runs as under:

AMENDMENTS:

In the Appendix,

i.  Against Serial No.4, in Column No.5, for the

existing entries, in Clause (b), (c) and (d), the




-

following shal‘l be respectively substituted,

namely:

(b) Twelve percent by promotion, on the
basis of seniority-bum-fitnéss, from
amongst the sub-Engineers, having
degree in Civil Engineering or
Mechanical Engineering  from a
recognized university and have passed
departmental grade A & B examination

with five years’ service as such.

Note: For the purpose of Clause (b), a
- joint seniority list of the sub-
Engineers having Degree in Civil
Engineering or Mechanical
Engineering shall be maintained

and their séniority is to be
reckoned from the date of their 1!

appointment as Sub-Engineer.

Copy of the Notification No.SO(E)/ IRRI/ 23-5/2010-11 dated

25" June, 2012, is enclosed as Annexure G.

That, the appellant on 26.03.2021 came to know that the method of
recruitment/promotion to the post of SDO has been changed vide
Notification No. SO(E)/IRRI/23-5/73N0I-VI dated 10" July, 2020
whereby the seniority of sub-engineers for the purpose of
promotion to the post of S.D.0. shall be reckoned from the date of

acquiring degree.
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Copy of the Notification No. SO(E)/IRRI/23-5/73/Vol-VIi dated

10t July, 2020 is enclosed as Annexure H.

6. Thatafter getting knowledge of the said Notification dated 10t July,
2020, the appellant preferred a Departmental Representation/
Review seeking cancellation of the said notification and to restore
the previous notification of 2012 as to the Seniority-cum-Fitness.
However, the said Representation/Review of appellant hgs been
dismissed vide Letter No. SO(E) Irr:/23-5/73/Vol-VI dated
21.04.2021.

Copy of the Departmental R'epresentation/review of
appellant is enclosed as Annexure |.

Copy of the letter No. SO(E) Irr:/23-5/73/Vol-VI dated
21.04.2021 as to dismissal of the departmental
Representation/ Review is enclosed as Annexure J.

7. That aggrieved of the letter No. SO(E) Irr:/23-5/73/\VVol-VI dated
21.04.2021 as to dismissal of departmental .Representation_/
Review of the appellant and also discontented with the Notification
No. SO(E)/IRRI/23-5/73/Vol-VI dated 10™ July, 2020, the appellant

has been left with no other remedy but to file this appeal for the

cancellation of same on, inter alia, the following grounds:

GROUNDS:

i. That the impugned letter No. SO(E) Irr:/23-5/73/\ol-V! dated
| 21.04.2021 and Notification No. SO(E)/IRRI/23-5/73/Vol-VI

dated 10" July, 2020 are the outcome of malafide, result of
political  victimization, without jurisdiction, without lawful

authority and having no binding effect upon rights of appellant .

accrued to him by dint of his éehiority.




il

iii.

¢

That the appellant has been serving on the post of sub-Engineer
and as such his seniority has to be reckoned from the date of
his appointment/promotion on the 'present post and any
rule/law/policy disadvantageous to his seniority is not applicable
to the appellant. The well settled procedure of promotion based
on Seniority-cum-Fitness cannot be upset to reckon the seniority
from the date of acquiring degree.

-That under the K. P. Civil Servants Act, 1973, the Seniority has

to be determinate on the basis of length of service or date of
promotion in the present cadre. Section 8 of the K.P. Civil
Servants Act, 1973, is reproduced hereunder:

8. Seniority:- (1) For proper administration of a
service, cadre or post, the appointing authority shall
cause a seniority list of the members for the time
being of such service, cadre or post to be prepared,
but nothing herein contained shall be construed to
confer any vested right to a particular seniority in
such service, cadre or post as the case may be.

(2) Subject to the provisiohs of sub-section (1),
the seniority of a civil servant shall be reckoned in
relation to other civil servants belonging to the same
service or cadre whether serving the same
department or office or not, as may be prescribed.

(3)  Seniority on initial appointment to a service,
cadre or post shall be determined as may be
prescribed.

(4)  Seniority in a post, service or cadre to which a

civil servant is promoted shall take effect from the

date of reqular appointment to that post:

Provided that civil servants who aré selected

for promotion to a higher post in one batch shall, on

their_promotion to higher post, retain their inter-se-

seniority as in the lower post.
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(5)  The Seniority lists prepared under sub-section

(1), shall be revised and notified in the official Gazette

at least once in a calendar year preferably in the
| month of January.

Thus. amendment in the K.P. Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989, with regard to the Irrigation
Department vide Notification dated 10t July 2020, is violative of
the basic law i.e. Civil Servants Act, 1973,

That similarly, Section 9(2)(b) of the Civil Servants Act, 1973, in’

unequivocal words states that the in case of promotion, the post
is to be filled on the basis of seniority cum fithess. The Section
9 runs as under:

9. Promotion:- (1) A civil servant possessing such
minimum qualifications as may be prescribed shall be
eligible for promotion to a higher post for the time
being reserved under the rule for departmental
promotion in the service or cadre to which he

belongs.

(2)  Apostreferred to in sub-section (1) may either
be a selection post or a non-selection post to which
promotion shall be made as may be prescribed-

(@)  inthe case of a selection post, on the basis of -

selection on merit; and

s
(b) in_the case of a non-selection post, .on the

basifs of seniority-cum-fitness.

On this score too, the impugned Notification/amendment is

unwarranted.

That the in fact the K.P. Civil Servants (Appointment, Promotion
& Transfer) Rules, 1989, also provide that the seniority shall be

reckoned from the length of service and not otherwise. The Rule




17 of the ibid Rules in this regard is reproduced hereunder for

ready reference, please.

17. Seniority :- (1) The seniority inter se of civil
- servants appointed to a service, cadre or post) shall
be determined:- |

(@) In the case of persons appointed by initial
recruitment, in accordance'with the order of .
me}it éssigned by the Commission or as the
case may be, the Department Selection
Committee; provided that persons selected for
appointment to a post in an earlier selection
shall rank senior to the persons selected in a
later seléction; and

A (b) in_the case of civil servants appointed

otherwise, with reference to the date of their

continuous regular appointment in the pqst;

provided that civil servants selected for

promotion to a higher post in one batch shall,

on their prorhotion to the higher post. retain

their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower
post is promoted to a higher post temporarily in the
public interest, even though continuing later
permanently in the higher post, it would not adversely
affect the interest of his seniors in fixation of his
seniority in the higher post.

Explanation-li:- If a junior person in a lower
post is promoted to a higher post by superseding a
senior person and subsequently that senior person is
also promoted the person promoted first shall rank
senior to the person promoted subsequently;
provided that junior person shall not be deemed to
have superseded a senior person if the case of the

senior person is deferred for the time being for want
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of certain information or for incompletion of record or
for any other reason not attributing to his fault or
demerit.

Explanation-lll:- A junior person shall be
deemed to have superseded a senior person only if
both the junior and the senior persons were
éonsidered for the higher post and the junior person
was appointed in preference to the senior person.

(2)  Seniority in various cadres of civil servants -
appointed by initial recruitment vis-a-viz those
appointed otherwise shalll be determined with
reference to the dates of their regular appointment to
a post in that cadre; provided that-if twe dates are the
same, the person appointed otherwise shall rank
senior to the person appointed by initial recruitment.

(3)  In the event of merger / restructuring of the
departments, attach.ed departments or subordinate
offices, the inter se seniority of Civil Servants affected
by the merger/ restructuring as aforesaid shail be
determined in accordance with the date of their

regular appointment to a cadre or post

(4) The inter-se-seniority of civil servants in a
certain cadre to which promotion is made from
different lower posts, carrying the same pay scale

. shall be determined from the date of regular

appointment/promotion of the civil servants in the
lower post.

Provided that if the date of regular
appointment of two or more civil servants in the lower
post is same, the civil servants older in age, shall be
treated senior.




vi.

vii.

viii.
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One this score too, the amendment vide impugned Notification

as well as- dismissal of the departmental Representation/

Review of appellant are not sustainable in the eyes of law.

That any new policy as to the change in the service structure,.
disadvantageous to the rights of an in-service Civil Ser\)ant,
cannot affect the rights of such a civil servant rather such
changes can be given prospective effect only for those civil
servants who appointed after the said change. On this score too,

the present appeal is wroth acceptance as prayed for.

That the appellant has been coming from the cadre and
therefore, any change in the policy, adversely affecting seniority,

is ineffective upon the rights and seniority of the appellant.

That the counsel for appellant may be allowed to raise additional

grounds at the time of arguments.

It is therefore, humbly prayed that the present service appeal may

graciously be allowed as prayed for and thereby the impugned Notification

as to the change in criteria for seniority, may kindly be cancelled and as

result thereof the seniority of appellant may please be ordered to be -

reckoned from the date of his bromotion in the present cadre.

Yours Humble'AppeHant

r

(Syed M 7 Shah)
Through Counsel

Dt. 5& .05.2021 7

Ahmad Ali .
Advocate Supreme Court

Miss Shumaila/Awan
Advocate High Court, D.I.Khan.




/

i 11 —

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2021

Syed Meher Ali Shah Vs. Govt. of Khyber Pakhtunkhwa etc
Service Appeal

VERIFICATION:

|, the appellant, on this day of May-2021, herein mentioned above,

do hereby verify that all the contents of this appeal are true & correct
and alsp that it is the first appeal on the subject matter and no such

appeal has earlier been filed.

Ve

App ellant-

AFFIDAVIT:

|, the appellant; do hereby solemnly affirm and declare on oath that

= all the Para-wise contents of -above Service Appeal are true &
correct to the best of my knowledge, belief and information; and
that, nothing has been deliberately concealed from this Honourable

Tribunal.
S/ | ;
Identified by Counsel: - Deponent —

Ahmad Ali ASC.




/A

I ' R

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Civil Misc. Petition No. of 2021

In Service Appeal No. of 2021

Syed Meher Ali Shah Vs. Govt. of Khyber Pakhtunkhwa etc
Service Appeal

APPLICATION FOR SUSPENSION OF THE OPERATION OF
IMPUGNED NOTIFICATION BEARING NO. SO(E)/IRRI/23-
5/73/VOL-VI DATED 10TH JULY, 2020, TILL FINAL DECISION
OF SERVICE' APPEAL AND IN THE MEANWHILE
RESPONDENTS MAY ALSO BE ABSTAINED FROM AWARDING
PROMOTIONS DETRIMENTAL TO THE RIGHTS/SENIORITY OF
APPELLANT. |

Respectfully Sheweth,

1. That a Service Appeal is being filed before this august court and
the grounds of same may please be considered as an integral part

of this Petition.

2, That the petitioner/appellant has got a good prima case on law as
well as on facts and there is every likelihood of the success of
Service Appeal; hence, balance of convenience tilts in favour of

the appéllant.

3. That due to the impugned Notification, seniority of appellant is
being affected adversely, and there is every likelihood that the

- juniors to appellant will be awarded promotion in preference to the
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appellant and therefore, in case of non-suspension of impugned

Notification, the petitionér/appellant will suffer an irreparable loss.

It is, therefore, humbly prayed that on acceptance of the present
Civil Misc. Petition, the operation of impugned Notification may please
be suspended till decision of Service Appeal, and in the meanwhile,

status quo may graciously be ordered to be maintained.

Yours Humble Appellant

Vi

* (Syed Meher Ali Shah)
Through Counsel

2 /
Dt. .05.2021 .

Ahmad Ali
Advocate Supreme Court

/

Miss ShHumaila Awan
Advocate High Court, D.I.Khan.

AEFIDAWT’ |, the appellant; do hereby solemnly affirm and declare on

oath that all the Para-wise contents of above Misc. Application are true
& correct to the best of my knowledge, belief and information: and that,
nothing has been deliberately concealed from this Honourable Tribunal.

&

Identified by Counsel: Deponent |
Ahmad Ali ASC
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%/ - 411 other mncerneds
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& Power Department leier No.

postings / transfers amongst the

In pursuance of the

ardered with innmediate ¢ffect.
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U T ENGINT

FRRIGATION DEPARFMENT NP

NO

) :..' (_\- /
Dated Peshuvwar, the /!

PESHAR R,

JBA -1
o

2.

approved summary received vide secretary Irrigation

SOE)RR: 3-2, 70, duted:11,2:2004 ; the following

Sub-Engineers of hrigation Department —are herehy:

{

SL: NO NANE IFROM 70 KEMARRKS
/ Mr. Surat Khan Kohat Irrigation | Marwat Canal Fice Mo.2
‘ Division Nohai Division Baanu I
2 Mr. Mugsood Al Marwat Canal Kohat Irrigution Fice Nool
Division Bannu Division Kohat '
3 Mr Mohammad O deputation Smull Dumy Against i
Rafiy Jron Pk PIVD Orgunization vacaint post |
. . Pexhuwar )
-/ Mr A lohammad Tubewells _?{\—t_h()ll;-!(_l}I;;Z’_{J;IJIT_ .‘/—fg:;;'n.s_} The Teave
Salinm Jan Ayub Irrigution Division Peshavwar vacaney of
Division AMr. Rizwamadlai
A Peshawar , Sub Engincer
3. M Malianinad i pramation as | Pabarpue Dvigaddon | edgainsd
s Ashiaj Sith Lngincer Division DIKhan vacant post-
v g Syed Meher Ali ~dlo- | Paharpur -~ Irrigation | Against - '
' Shal ™ Division - DIKhan |.vacant post
(Tubcwell Sub
: Division DINhan) L
7 My Tkramullah -do- Mardan — hrigation | Fice No.§
' Division Mardan L
§ Mr. Roohulalh Murdan Hydrology lrrigation | Against
< Vlrrigation Division Peshawar waeant post
) I - | Division Mardun
9. Mr Juvediir. . -wme |- One-promotion as | Tubewells  Irrigation Vice No. .
Reliman Suh Ingineer Division Peshawar o
oo L - AT«(:; Da Sui s alluwdd
o ol P e ¥ P
R R IS ,"l snd <. 5(/(1 B
: ™ CHIER ENGINEEK
J=
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g;*"l h'j/ \ & '
K r '
? K
J'/.'
l‘/ i
S Nmed TS Jrer Pl Peshionear the L0
. . , -
C_‘()p_}'jorwurclu‘d o the - :
/. .\: crefary fo Covernment of NWEP huwu‘mn and Power Dc/)cll‘lmi:n( with
eference {0 Liis letter No - SO (L) IRK 2/ 70 «/alu/ 1 1-2-2004, /u:
; i)zformmion.
2.  Privafe Secrelary (0 Minister for Irrigation and Power. Dcparlmem for
| irg/é)r/nalion.
: /
| i Accountant General NH/FI’ Peshawar,
! .
I . Dircctor General Small l)um\ ()f canization l’uxhunm .
i; ‘ kR Supc; intending Engincer, Suurhu o Irrigation Circle Banint
6. S‘upuf m!undmg Engincer, Northern Iriigation Cuclc Muardan,
’ . 7. & operintending Enqmuc (,cnu al Irrigation Circle Peshawar
: : . .
,\/(f/ N s oo - - . ..
A Lo All Executve Engincers in h/ igation Dcpurmwnt (concerned)
ke [ 4 . .
:‘/Cll\_i,‘v{ L./\A'z
' 9. All District Adccounts ()j_/u_u:s (comuncd)
B 10 Officials concc/'ncd.
: o a S CHIEF ENGINEER |V 0
'
! i
/
| .
!
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OFFICE ORDER,

ﬁwmﬂf é _ '/?\\

]
Mm ?” , OFFICE OF THE CHIEF E\&GINEE?
o e ‘ IRRIGATION N.W.F.P. PESHAWAR.

- No. 12266-74 /IB/A/?)B-G.,'
Dated Peshawar the O6 /6/2000.,

Ihe followiag Offlclals have passed GradeB" Sub Fhgineers

Departmen tal qhallfylag examlnatlon held oa 2,3 & 4/5/2000 P

Sl: Name & d951guatlon°, Name of Offlce to Remarks.
NOQ -

.which attached.

/

To

4.

6,

gxaniyalion

Mrolagibur Rehmau . -do-
Sub Hugineer,

Mro,Ismall Khau - ~do-—
Sub Bigiucer,

50.

Me, Mohammad Idress

i Iiuher—na.ll :.mah ST e -
‘;; 1 ‘n Jh ~ ‘ ! ""do"" . -dO""

:v—

Mo Qudratullah Banau Caual Pivn:Banau. Passed in all subject
Sub Hgiueer. : L

(i.e Passed Survey in
1993 & 3 subgects this
yeary.

Passed in all subject
thig years, '

Pas de in all subject
(I.e Passcd 3 subjects
in 1998.& one subject

. g - this yegr.
MroKhalid Nawaz Small Dams Divn:FATA Passed in all subjects
SUD Magineer, D.C. Peshawar, . this year,
r.Ro0hullah Hydrology Irr; Dlvn S . :
Sub faugiueer, Peshawar., : Passed in all subjects
: this year.
Sup Ehgiueere § “ "-60» Passed in ﬁll sub jocts

(1 ¢ passed one subject
in 1995 & 3 sub jects
this yearJ

“Mr, Mehuood Sultan Kohat Irr;Divn:Kohat, Passed in all sub jects
Sub Eagiueer. . (i.e passed two subje-

¢t in 1995 one subject
in 1998 & one this

Sub  Euglneer. e
 Mr,Sher Akbar-—

Kohat Ipr:Divn: Kohat, | yeary.,

Mr.ourat Khan o R e Passed in all subjects
Sub Zugineer, _ o - this year.
M Mohammad Javed Wag§akw0gnal Divn:Peshr: -0 -
Sub Lngineer. Peshr Canal Divn:Peshr: ~do -~
Mo,Shafiq phmad . Malakand Irr: Dlva~Ma~ﬂkand Passed in all subjects
Sub fnginecer, L ) "~(i.e passed one subject

- . ‘ in 1994 & passed three

: SR RS oungEE§_jgyu;ﬁyenr

u“,Mohammad Dawood “Marﬁén Irr: Diva: Mardan. Passed in all subjects’
S u_‘gﬂqebr,’ ? P ) thlS yPPI‘}

iw.Pohanad AShral o p' B ¢ Ter: Diun:DTE, Passed in all subjects
Work Munshi. o : . o : -

.this year.

The following Officials have' failed in the above

/?)

NovooPaola

Q' j;z (JE-




e e G g, et e s e s

.-J * ’ . ‘ | ’ ‘ ' |
-. ’ : v . | | | |
‘ . . ‘ ’ . ' . , .
sﬂ.ﬁ S . o 6e e 2 @ ob 4
.l‘;}:gme & desiguation MName of office to Subject in - Marks. Remarks.
- ;&-m'~ o yhlch attached. ' which failed.

; - o .
A ge. MroBajjad 411 Shah Hazara IrriDiv: . Profession i

2 : B ¢ : E al 4 l.Lost
i Sud Eugiueer. - “dbbottabad, - o ! g éhigce.ISt

; o _ o . 1i.Passed
% . . A : : - Accounts-
Survey &
Practical
' this year.
Mr,Naveed Khou - . «do- - Professio : L ~do-
Sub Iugineer, ' w7 ~do

P OREY
T

B REERE
N
A4

TR 7
b3
b
h

4 bm.&gmea.' - @dQ0e _ Aecountis 53 1;Lost 2nd
i§< . : ' .charice.

i . o il.Passed

I Professional
3 & Practical
7 in 1998 .-
i iiisPasscAd

% ; Surveythis

i‘? . ! ' y car. :
v Mr.Igbal Khao Sinall Dams Divin: o '

ﬁbejh&;ueerr”‘ Falh DeC.Boswwu, Ai.Profoessional 34%- iuiost Iste
. : . " chance

= :{:":‘r‘-;’i‘*‘ o et

b " R P 5
Il.dccouats. ;)O ii.Passed
/ o Survey &
; ‘ Practical
i, this year.
kY

i Se..Ieabdul Latif . DIBHE Swabi - i.Professional 46 i.Lost Ist,
4 ®ub fggimeer. | Scerp Marden. 54 pccounts 54 Cchances

. ! . | & Pradtical.

ﬁ. | : , _ . this yeari -
i 4. lr.Dost Mohammad ©do- liProfessional %6

5y "-3 \ - 1 — ot T ——— v w N - ..
'S wyga sng&gc§£a o ii,Accounts 5y c=ro-
7. Mr.4zad Khaon Maintanence A . . . :
] — T .- . ' 1 > a ' A
fah, Fhgloesr,. Cum. DivasFATa LProtessional :31 zgﬁgi: ?21
: e 0. Bajeur. i Acc +a.. . pace -
‘ I.g¢@B@aa i Accounts _,paﬂ%@d Survey &
) - o Practicnl this
. : \ yeala ’

8, Mr.Abdul Wehsed- "~ CRRBO -PienyyPI.Khoa Phofesgiosml... 46 -i.lost Ist
| Wexk Mughi. - : . chance.

- _ . ) . . ‘ il.Passed :
T - _ - - jecouats,3urvey
..... . . : & Practical

this year. A
o Me IuSefullah Swabi TergDisws. pProfessiogal . .55 L.lost . .2nd
o T Bugbi. chance. ..
L | ii.Fassed Surve”

e m gy S £ Vel 8 AN g7 T g et 7o e 5 R
TS R 8 L AT SR

IS
34!

Py
iR,

i
LR
WO

© &Prnctical

‘ 7 . 1991.
‘- oos oL 'gky;b\,‘ \ - iii.Passed

Accouats this
year.
CHIEFR ®NGINEER
Ph: 92121164

1l.Passed Surver



/E/JX/33"G9

Copy forwarded to the -

-~ - . -

1/ Chief Hugiueer Dev: Irr Deptt: Peshawar.
2/ | All Superlutendlng Ehglneers in Irrlgatlon Deptt:NWFPe _
3/ 8l Executive Engineers in Irrigation Deptt:NWIP.

4/ Erbject Director DIPHE Swabi Scarp Directorate. at Mardau,

Personal files of the officials,

LY

for iufowmetien and negessafry actlon.

i
i
i

CHIEF \IGIN EER,
-“h 92/}C146-

——were ® we P—

Chairmaa FA‘IA D.C. Peshawar/ Prajeet- Dlre ,g," DEH:';‘ Mardd e |



; Dated ':ﬁeshawar- December, 2020 >

" “NOTIFICATION . | |
No. SO(E)IlRRM 10/77Nol-VI: The Competent Authorrty is pleased to transfer
Syed Meher Alr Shah, Sub Engrneer Mechanicai lrrigation Sub Division, D.1. Khan

and post hrm as Sub Drvrsronal Officer-I; ‘CRBC lrrigation Drvrsron D.1. Khan against

' the vacant post in hrs own pay and. scate wrth immediate effect in the public interest.

o o o ' « Secretary to Govt. of Kt\yber Pakhtunkhwa
ey - i Irrigation Department

' ii_Ertdst: 'No.-‘ & Date as above

" Copy of the above is forwarded to s

. 1 The Accountant General, Khyber Pakhtunkhwa Peshawar.

. jj;2- The Chief Engrneer (NorthlSouth) lmgatron Department Peshawar.
LT T T3+ The Chief Engineer (Merged Areas) Irrigation Department.
S e 4 The Superintending Engineer, Irrigation Circle, D1. Khan.

- . B- The Executive Engineer, CRBC Irrigation Drvrsron D.l. Khan.

6- The!District Accounts Officer, D.I. Khan.

2 The:Officer concerned. C
- The: Sectron Offlcer (Dev) Irngatron Department
. PS to Minister for Irrigation, Khyber Pakhtunkhwa, Peshawar
-10-PS to Secretary Irrigation Department. , -
=" 11-PAto Additional Secretary, Irrigation Department
. " 12-PA to Deputy Secretary Admn, Irrigation Department.
13 Personal File of the officer. - :

L : i : | o /9 // ,2/ ')/0 L0 :~:< : t ¥ "‘.‘
‘f';i ,/VO 2/72,%/4«4/% Z% 52;”/ Sec(tron Offrcer(
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DIPLOMA OE ASSOC IATE ENGINEER

_ SESSION 19 92 o
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@[his is fo J:m*ﬁfg,__f'[_]';tf"_‘b,x‘.l A

XIS [ MR. " sYED MEMAR ALT suan/
JOKKIOHEER /SON OF MR, ___SYSD GUL RUKHSAR SHAH/ -

" REGISTERED NO. GPI/DIK/87-13292 /

OFTHE - GOVT: POLYTEICHNIC INSTITUTB D.I. KHAN

HAS PASSED THE DIPLOMA .OF ASSOCQATE "ENGINE

cIvIL TECHNOLOGY CONDUCTED BY_._T_i'Ei N'WF.P

TECHNICAL " EDUCATION PESHAWAR N THE"‘

FXAMINATION lN B
BOARD OF

DIPLOMA OF ASS()CIA’*‘E ENGII

is afuarbed to her/him af Peshufvar \

on the 29TH day of OCTOBER. .19
/SN S
. . e i
Peshawar 29~10-1996 MSG‘/‘\ WF'EZ?ETA » {SECRE/AR{ < o
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TRUECOPY  \ WO Zé

OFFICE OF THE CHIEF ENGINEER (SOUTH) WING
IRRIGATION DEPARTMENT KHYBER
- PAKHTUNKHWA - "

Phone N0.091—9212116 Fax No.091-9212652

No.7019-30/1B/A/33-G,  Dated Peshawar the 28/5/2012

OFFICE ORDER

The following candidates of Imgatlon Department Khyber Pakhtunkhwa has

passed the Departmental Grade-A examination held on 20, 21 & 22/11/2011

Sr.No. | Name & Designation Office to which attached

1 Mahmood Khan S.W Agency

2 Mohammad Hayat Swat Irr: Divn: Swat

3 M Ashraf Khan-y {"Gomal Zam [if7 Divn:.—~>

4 Abdul Jabbar ‘ Paharpur Irrigation Divn: DIKhan
5 Khurshid Aslam Kurram Agency

The following officials have failed in the abbve ‘examination

o : Paper (Grade-A) -Total
Sr : Office to Professional | Accounting |. Survey | Practical | Oral : :
: NO‘ . Name * which and Office Civil’ e o Remarks
' attached procedure Viva
‘ (100) (100) (100) (100) (50) (450) :
, ‘ ) Failed in'accounts
r g/llul?ammad ASmalI Dams 62 45.50 84 2 35 248.5 " | and office -
: 10ib Peshawar _ . | procedure and
' - practical
2 | Inam-ul-Haq Hazara Irr: Passed in 35 63 Passed in 101 Failed in accounts
| Ladhi Divn: 2004 2009 : and office
) : ' procedure
3 | Haroon-ur- ° Swabi Irr: 45 A A A 45 Fail in all
Rashid Divn No.1 : ’ Subjects
4 | Fazll Qayyum | Swabi Irr: 42 A A 15 57 Fail in all
Divn No. ] Subjects
5 |- Azhar Qayyum | CRBC 75 40 66 ' Passed in 181 Failed accounts
: ' ' : 2009 © | and office
. ) i procedure _
6 | Muhammad CRBC 60 34 74 . |28 35 231 Failed in accounts
" 1. Dawood : - | and office
procedure and
. . : practical
7 | Bakht Wali Khyber 39 24 55 20 138 Fail in all
: Agency ' Subjects
8 Fida Malakand Irr: | 60 32.50 58 . 17 167.50 | Failed in Civil
' Muhammad Divn: ’ , Survey, accounts
‘ ' and office
procedure and
practical
9 Khalid Nawaz | N.W.Agency | 52 37 A 15 104 Fail in all
' | o .. | Subjects
10 | Javed-ur- Swabi Irr: 32 A Passed ~ | Passed in 32 Failed in




B ’ .. ,.,-m-;n'fi'i e
| R‘an . Divn: in2009 | 2009 Professional and
- accounts and
: : office procedure
11 |"Muhammad Mohmand 51 28 Passed Passed in 79 Failed in _ .
_Bashir Agency in 1994 | 1994 Professional and -
g ' e accounts and
P . : office procedure
12 |- Muhammad Chitral Irr: 66 325 65 21 35 219.5 Failed in accounts
Arif Divn: Chitral and office
iy i : . procedure
13 | Malik Abdul Paharpur Irr: 56 43.50 51 40 39 229.5 | Failinall
- Waheed Divn: DIKhan ‘ . Subjects
.14 | Abdur Rehman | Kohat Irr: 44 Passed in Passed | Passed in 44 Failed in _
: Divn: Kohat 2006 in 2006 | 2009 ‘ professional
15 | Nizam-ul-Haq | Malakand Irr: | 60 Passed in 55 Passed in 115 | Failed in Civil
' Divn: 2006 2009 Survey
16 | Khurshid Chitral Irr: 64 Passed in 62 17 41.50 | 184.5 | Failed in Practical
. | Ahmad Divn: Chitral 2004 ' - ‘
Grade-A Sub Engineers (E&M) Results
. Paper (Grade-A) Total
, Slr ‘ Office to Professional | Accounting Practical/Viva
'No' Name which and Office " Electrical & Remarks
, ’ attached procedure Mechanical ‘
: (100) (100) (150) (350)
‘ , ) : Failed in -
! | Noor Marwat Canal Professional and
. 1 | Muhammad. . 41 61.50 52 152. .
| Khan - | Divn: Bannu Electrlca}l &
Mechanical
2 | Sultan Ali Marwat Canal | 30 49 73 152 Failed in all -
Shah Divn; Bannu ' subjects
3 | Anwar Hayat | Gomal Zam 42 18 61 121 Failed in all -
Dam Project . , subjects
4 | Noor Rehman | T/Well Divn: | Passed in 41.50 Passed in 2009 | 41.50 | Failed in accounts
: 2006 - | and office
- - - _ procedure
5 | Saulat Hussain | Flood Divn:: 50 60 Passed in 2009 110 Failed in
' | DIKhan professional
Sd/-

CHIEF ENGINEER

1) Secretary to Government Secretariat FATA Peshawar.

2) Chief Engineer (North) Irrigation Department Peshawar.
3) Director General Small Dams Irrigation Deptt. Peshawar.
4) Project Director Bazai Irr: Project Mardan.

5) All Superintending Engineers Irrigation Deptt:
6) All Executive Engineer Irrigation Deptt:

Sd/-
CHIEF ENGINEER
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B vy bom Govt Plrt DI K \ DIkhan 22-01-1993 11012004 | o By Pruration Ctbr oo Wewme b
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\

Mr ¥ ived o RehmanSSC. 10-04-1962 e S
Toed Grade B exem on 27-05-2002 and Grade A Mardan 23-01-1983 14012904 e By Promation <do-
| oo 27-3-2018 |

§ [ ¥ tnam Ullah 0303-1964 DI Khan 1S X e ——
DAF (Mech:) trom Gowt: Pilast. DI Khan ' 03-1986 08-03-2003 1 ~do- I ~do- B
Pasied Grade B exam on 1270672004 .
37| tr. Mohammad Arif 05-03-1965 DI Khan 03-01-1989 08.03-2008 T o™ wr —_——
DAE (Civil)) Govt: P/lnst: DiKhan
Passed Depti: B-Grade Exam on 12-6-04 and Grade
A on 15-10-2020
38 | Mr Abdur Rehman 15041968 2;:‘:: Adam 15-08-1992 08-03-2005 To | Dy Promotion ST N - u)n“i
el Frnees orking ;
(OPS}

DAE (Civil)) Govt: PAinst: Peshawar
Passed Depit: B-Grade Exam on 12-6-2004 Passed
Depti: A-Grade Exam on 23.7-2016 and

\ Profestional in 2019 L
a9 Mr. Naveed Atmad 10-04-1971 Peshawar 53011993 503003 T — = a— -
DAL (Civil:) Gawt P/lnst: Peshawar el

Passed Deptt B-Grade ixam on 12-6-2004 Passod

Grade A Bxam va 31.01-2006

30 | Mr, Azhar Qayum 30-09-1973 DI Khan 08-01-1995 08-03-200% 6 —ye A S ) -
DAE (Civil) Govt: Pinst: Peshawsr :
Pasaed Depit: B-Grade Exam on }2-6-200+4 and

Grade A aa 15-10-2020 ; o |
——— T S 4 - t
%1 | Nu. Fuda Mohammad 16-04-1973 | Malakand 01-02-199% 03-01-300% 16 By Promotion Sub Enguwer | -
DAE (Civil) Govt: Pflast: Pesbawar Apency
Pazmed Deptt: B-Grade Exam on 12-6-2004 and | ! [
Gralc A on 15-10-2020 "t : '
; ’ i
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Proiect Director PHLC Project Peshawar. ,
All Superintending Engineers in Irmgation Department .
All Executive Enginecrs in Imgation Department.
The are requested to note the seniority list from all concermned

»'A r ’
S S
. - \

,

NO W L -

and appeal if any against the senjority list may bg,sgbmiiicd within on morth tar Censitai

i\
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. Syed Saiman AT DAR Cw - ; Sl Mardan 9.82019 ¢ 32019 ll 12 By il
: E i recruItTEnt
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. rd
CHIEF ENGINEER
C .
Chief Engineer (North) Imgation Department Peshawar.
Chief Engineer (Merged Area) [migation Department.
Project Director Remodeting Project Peshawar.
Project Director Rehabhilizaton.
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CHIEF ENGINEER /4
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NOTIFICATION

GOVERNMENT.OF KHYBER.PAKHTUNKHWA - :
' ' IRRIGATION DEPARTMENT

Dated Peshawar the 25" June, 2012

' No. SO(E)/IRRI/23:5/2010-11: in pursuance of the provisions:

coniained in sub'rule (2) of Rule-3 of ihe Khyber Pakhtunkhwa,: Civil
Servants [Appointment, Promotion and Transier} Rules, 1989, the-lrigation
Department in consultation with the Establishment Department-and the
Finance Depariment, hereby direcls that in this Department's Nolification
No. SO(E}IRR:/23-5/73 dated 17-02-201 1, the following amendments shall
be made namely:-
AMENDMENTS
in the Appendix,

L Against Serial No. 4, in column No. 5, for the existing enfries, in
clause (b}, {c) and {d}, the foliowing shall be respecﬁyeiy
substifuted, namely:

(b) Twelve percent by promotion, on the basis of seniority-

: cum-fitness, from amongst the Sub Engineers, having
degree in Civil Engineering or Mechanical Engineering
from a recognized university and have passed
departmental grade B&A examinaiton with five years
service as such.

Note:  For the purpose of Clause (b). a joint seniority list of the

"~ Sub Engineers having Degree in Civil Engineering or

Mechanical Engineering shail be maintained and their

seniority is to be- reckoned from the date of their 1
appointment as Sub Engineer.

(c) - Eight percent by promaction, on the basis of seniority-
cum-fitness, from amongst the Sub Engineers, ‘having
Degree in B. Tech {Hons) and have passed
departmental Grade B and A examination with five
years service as such; and

Nole: For the purpose of clause {c), a seniority list of Sub
Engineers having Degree in B. Tech (Hons} shail be
maintained and their seniority is to be reckoned from
the date of their 13! appointment as Sub Engineer.

{d) Fifteen percent by promofiion, on the basis of seniority--

cum-fitness, from amongslt the Sub Engineers, who hold

a Diploma of Associate Engineer in Civil, Mechanical, |

Electical or Auto Technology and have passed
~departmental Grade B and A examination, with five
years service as sych. : )

Note:  For the purpose of clause (d}, a seniority list of Sub
Engineers having Diploma of Associate Engineering in .
Civil, Mechanical, Electrical or Auto Technology shall
be maintained and their seniority is to. be reckoned
from the date of their Ist appointment as sub Engineer.

iy Tobe :/(@#07.450/

L Am & 27
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Note:  The quoto of clause (b), (c) and. (d), above
respectively shiall be filed in by initial recruitment, if no. suilable Sub
Engineer is available for promotion: - '

-
!

il Agomsr serial No. 5, in column No. §, for the exm‘mg enmes in
clause (b), the following shall be subslituted, numely

() Fifteen percenl by promolion, on the basis of seniority-
cum-tilness, from amongs! the Canal Inspeciors, Wark
Takers, Gauge Readers, Surveyors, having Diploma of
Associate Engineering in Civil, Mechanical, Electrical or
Auto Technology from a recognized Board of Technical
-‘Education, having passed the departmental Grade-8
and Grade-A examination, wn‘h at-least seven years
service as such; and

{c} Five percent by promotion, on the basis of seniority-
cum-fitness, from amongst the Canal Inspectors, Work
Takers, Work Munshi, Surveyors, and Work
Superiniendenl, having passed the departmental
Grade-B examination with al-least ten years service as
such;

iil. Aguainst serial No. 7, in column No. 5, for the words "“three years"
the words "one year" shall be substituted:;

iv. Against serial No. 9, in column No. 3, for the existing entry the
. following shall be substituted, namely:

a. Bachelor Degree or equivalent quadlification form a
recognized University; and :

b. A speed of 80 .words per minute in short hand in English
‘ and 40 words per minute n Engligh typing; and

v. Against serial No. 13, in column No. 5, in clause (b). the words
and figures "and are under 45 years of age” shall be deleted.

Secretary to Govt. of Khyber Pakhtunkhwa
Irrigation Department




_ ‘GOVERNMENT OF KHYBER PAKHTUNKHWA
. IRRIGATION DEPARTMENT -

‘Dated Peshawar the 10M July, 2020
- NOTIFICATION o -

No. SO(E)/IRRI/23-5/73/Vol-Vi: In pursuance of the : provisions
contained in sub rule (2) of Rule-3 of the Khyber Pakhtunkhwa, Civil

: Servants (Appointment, Promotion and Transfer) Rules, 1989, the Irrigation

t S Department in consultation with the Establishment Department and
finance Department, hereby noftifies that in  this Department’s
Nofifications No. SO(E}IRR/23-5/73 dated 17.02.2011° amended vide
Notificalion No. SO(E)r/23-5/2010-11 dated 25.06.2012, thej; following |
further amendments shall be made namely:- =

/

AMENDMENTS
in the Appendix:- o

(i) Against Sr. No. 04, in Column No. 5, in the Note, in clauses (b),
and (c), after the words “as Sub Engineer”, the words "or from
the date of acquiring degree whichever is later” shall be =

inserted.

J

Secretary to Govt. of Kh\,/ber Pakhtunkhwa
: irrigation Department
~ Endst: No and dafe even ‘

Copy of the above is forwarded:-

1. All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa. :
2. The Secretary to Governor, Khyber Pakhtunkhwa. .
3. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ‘_
4. The Accountant General, Khyber Pakhtunkhwa. S 8
o. The Additional Accountant General (PR, Sub Office), Peshawar. ' B
6. Allthe Commissioners in Khyber Pakhtunkhwa. :
/7. The Chief Engineers (North)/South- & NMAs) Imigation Department,
Khyber Pakhtunkhwa. \ =

8. The Registrar, Khyber Pakhiunkhwa Service Tribunal, Peshawar. b
7. The Secretary, Khyber Pakhtunkhwa Public Service Commission; a
Peshawar. .
10.PS to Chief Secretary, Khyber Pakhtunkhwa. 3_ "
11.PS to Secretary Irrigation Department, Peshawar. B :
12.The Manager Govi. Printing Press, Khyber Pakhtunkhwa, Peshawar. .
He is requested, to supply 200 copies of the printed gazette, for f
further distribution. A : a o
13.PA to Additional Secretary, Irigation Department, Peshawar 7
14.Master File, e, L
: | . '//;é’/ , - |
7Y Cx[! be worth draon é\m v i

ction Officer (Esft)’ | . ’




’

RIS

To:

am. T
33

Page 10of5

The Worthy Secretéry,
Govt. of Khyber Pakhtunkhwa, Y
~ Irrigation Department Peshawar.

Through Proper Channel

Subject: REPRESENTATION/REVIEW TO PLEASE CANCEL THE

NOTIFICATION No.'SO‘(E)I IRRIIZ3-5/73/VOL-VI DATED 10™

JULY, 2020 AND TO PLEASE RESTORE EARLIER NOTIFICATION

MNo.SC(E)/ IRRI/ 23;51201 0-1 1 DATED 25™ JUNE, 2012

o

Most Respected Sir,

That petitioner has been serving as Sub-Engineer BPS-16 in the
lrrigation Department, D.l.Khan, and presently posted as Sub-
Divisional Officer (OPS), sub-Division-~I, CRBC Irrigation D.I,Khan.

That the petitioner has passed Departmental exams necessary for
the promotlon to the post of S.D.0. Copies enclosed as Flag A

That the Govt. of Khyber Pakhtunkhwa, vide Notification No. SO(EY
IRRI/ 23-5/2010-11 dated 25™ June, 2012 circulated amendments
in the service rules governing method of promotion on t.he post of
Sub-divisional Officer from amongst the holders of the posts of sub-
engineers. Per Clause (b) (-e) of Serial No.4, in Column No.5, of the
Appendix, the seniorify ‘was to be reckoned on the basis of
seniority-cum-fitness. Copy of the Notification No. SO(E)/ IRRI/ 23-
5/2010-11 dated 25th June, 2012, is enclosed as Flag B

* That the applicant on 26.03.2021 came to know that the method of

recrui_tment/promotion to. the post of SDO has been changed vide
Notification No. SO(E)/IRR!/23-5/73/Vol-VI dated 10t July, 2020

whereby the seniority of sub-engineers for the purpose of
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promotion to the post of $.D.0. shall be reckoned from the date of

acquiring degree.

Copy of the Notification N»o. SO(E)/IRRI/23-5/73/Vol-Vi dated
10" July, 2020 is enclosed as Flag C.

That the applicant has been serving on the post of sub-Engineer
and as such his seniority has to be reckoned from the date of his
period on the present post and any ru'.iellaw/policy disadvéntageous
to his senibrity is not applicable to the case of applicant. Thus, the -
well settled . procedure of promotion based on. Seniority-cum-
Fitness cannot be upset to reckon the seniority from the date of

acquiring degree.

That under the K. P. Civil Servants Act, 1973, the Sen_ion_jity has to
be determinate on the basis of length of service or date of
promotion in the present cadre. Section 8 of the K.P. Civil Servants

Act, 1973, is reproduced hereunder:

8. Seniority:- (1) For proper administration of a service,
cadre or post, the appointing authority shall cause a
seniority list of the members for the time being of such
service, cadre or post to be prepared, but nothing herein
contained shall be construed to confer any vested right to a
particular seniority in such service, cadre or post as the case
may be.

(2) Subject to the provisions of sub-section (1), the
seniority of a civil servant shall be reckoned in relation to
other civil servants belonging to the. same service or
5[cadre] whether serving the same department or office or
not, as may be prescribed.

(3)  Seniority on initial appointment to a service, cadre or
post shall be determlned as may be prescribed.

(4) Senijority in a-post, service or cadre to which a civil
- servant is promoted shall take effect from the date of regular
appointment to that post;

Provided that civil servants who are selected for
promotion to a higher post in one batch shall, on their
promotion to higher post, retain their mter-se-semonty asin
the lower post.

\
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(5) The Seniority. Ilsts prepared under sub-section (1)
shall be revised and notified in the official Gazette at least
once in a calendar year preferably in the month of January.

Thus. amendment in the K.,P. Civil Servants (Appointment,

Promotion & Transfer) Rules, 1989, with regard to the lrrigation

Department vide Notification dated 10 July 2020, is violative of the
basic law i.e. Civil Servants Act, 1973. '

That similarly, Section 9(2)(b) of the Civil Servants Act, 1973, in

unequivocal words states tha‘é the in case of promotion, the post is

“to be filled on the basis of séniority cum fitness. The Section 9 runs

as under:

D
[N

9. Promotnon (1) A-civil servant possessing such minimum
qualifications as may be prescrlbed shall be ehglble for/
promotlon to a higher post for the time being reserved under
the rule for departmental promotion in he service or cadre to

which he belongs.

(2) ' A post referred to in sub-section ('1“) may either be a
selection post or a non-selection post to which gromotion

shall be made as may be prescribed-

(@)  inthe case of a selection post, on the basis of

selection on merit; and

(b) in_the case of a non-selection oost on the

basis of semontv-cum-f:tness

‘On this score too, the impugned amendment is unwarranted.

That the in fact the K.P. Civil SerVanfs‘ (A.P.T.) Rules, 1989, also
prowde that the semonty shall be reckoned from the length of
service and not otherwise. The Rule 17 of the ibid Rules in thls'

regard is reproduced hereunder for ready reference, please.
. |
"17. Seniority :- (1) The seniority inter se of civil servants
appointed to a service, cadre or post) shall be determined:- .
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(@ in the case of persons appointed by initial
: recruitment, in accordance with the order of merit
assigned by the Commission or as the case may be,
the Department Selection Committée; provided that

Persons selected for appointment to a post in an

earlier selection shall rank senior to the persons
selected in a later selection; and

(b) inthe case of civil servants appointed otherwise, with

reference to the date of their continuous regular
appointment in the post: provided that civil servants
selected for promotion to a higher post in one batch
shall, on their promotion to the higher post, retain
their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted
to a higher post temporarily in the public interest, even
though continuing later permanently in the higher post, it
would not adversely effect the interest- of his seniors in
fixation of his seniority in the higher post.

Explanation-lI:- If 3 junior person in a lower post is
promoted to a higher post by superseding a senior person
and subsequently that senior person is also promoted the
PErson promoted first shall rank senior to the person
promoted subsequently; provided that juriior person shall
not be deemed to have superseded a senior person if the
case of the senior person is deferred for the time being for
want of certain information or for incompletion of record or
for any other reason not attributing to his fault or demerit.

Explanation-ill:- A junior person shall be deemed to have
Superseded a senior person only if both the junior and the
senior persons were considered for the higher post and the
junior person was appointed in preference to the senior
person. ‘ : :

(2)  Seniority in various cadres of civil servants appointed
by initial recruitment vis-a-viz those appointed otherwise
shall be determined with reference to the dates of their
regular appointment to a post in that cadre; provided that if
two dates are the same, the person appointed otherwise
shail, rank senijor to the person appointed by .initial
recruitment. '

(3) In the event of merger / restructuring of the
departments, attached departments or subordinate offices,
the inter se seniority of Civil Servants affected by the merger
!/ restructuring as aforesaid shall be determined in
accordance with the date of their regular appointment to a

~cadre or post

(4) The inter—se—senioriiy of civil servants in a certain
cadre to which promotion is made from different lower posts,

carrying the same pay scale shall be determined from the .

Page 4 of 5
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*date of regular appomtment/promoflon of the civil servants
in the lower post.

;
ﬁ

Provided that if the date of regular appomtment of two
or more civil servants in the lower post is same, the civil -
servants older in age, shall be treated semor

" It is, therefore, ‘most respectfully prayed that the Notiﬁcation
No. SO(E)/IRRI/23-5/73/\ol-VI dated 10t July, 2020, by violative of the
legal rights of applicant in view of the K.P. Civil Servants Act, 1973, and
K.P. Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 may
please be declared cancelled and thereby the direvctio_njs may please be

issued to reckon the seniority of dpplicant from the length of his service in |
the present cadre. ‘

“Yours most Qbedientj Serva,nf

Dt. o5 10512021 o é —

- (Syed Meher Ali Shah) -
_ Sub Divisional Officer (OPS) . |
‘CRBC Irrigation sub-Divn-1,
‘ D.l.Khan.
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oL 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
FI TRIBUNAL PESHAWAR

Service Appeal No.6703/2021

Meher Ali Shah SDO (OPS)
Petitioner

Versus

1 Govt. of Khyber Pakhtunkhwa
through Chief Secretary Khyber Pakhtunkhwa Respondents

2 Secretary to Government of
Khyber Pakhtunkhwa [rri gatlon Deptt: Peshawar.

3. Chief Engineer (South) : |
Khyber Pakhtunkhwa Irrigation Department Peshawar

4 Superintending Engineer DIKhan Irrigation Circle DIKhan

5. Executive Engineer Irrigation Division DIKhan
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L ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
e TRIBUNAL PESHAWAR -

IR TIAS ¢ Appeal No.6703/2021

Syed Meher Ali Shah Sub Divisional Ofﬁcer (OPS) _ Appellant
CRBC Irrigation Division DIKhan _
Versus
¢
[ Govt: of Khyber Pakhtunkhwa Respondents
~ through Chief Secretary Khyber Pakhtunkhwa

Peshawar.

2. - Secretary to Government of
Khyber Pakhtunkhwa Irrigation Deptt: Peshawar.

3. Chief Engineer (Soufh) :
Khyber Pakhtunkhwa Irrigation Department Peshawar.

4. Superintending Engineer DIKhan Irrigation Circle DIKhan.

5. Executive Engineer Irrigation Division DIKhan.

& _ . PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 TO 5

_ Respectfullx sheweth

Preliminary Objections

1. That the appellant has no cause of action.

2. That the appellant has not come to the Tribunal with clean hand.

w

That the appeal is bad for mis joinder and non joinder of necessary parties.

&

That the appellant has no locus standi.
5. That the appeal is time barred.

Objections on Facts

1. Para No.I pertains to record , needs no comments.

2. It is correct, to the extent that the appellant has been posted as Sub Divisional
Officer (OPS) as stop gap arrangement till availability of regular Sub D1V1s1onal
Officers .

3. Correct, to the extent s ' that the appellant is Diploma Holders in Civil
Technology and has passed Departmental Grade B& A Examinations.

4. Not correct, the appellant is diploma holder and is governed under SI:No.4 (d) of

~ the notification No.SO(E)IRR:/23-5/2010-11, dated 25-6-2012 which is still
intact.

5. Not correct, the appellant is a dlploma holder i in Civil Teohnology having no
Degree of B.Tech: (Hons).

-

6. Not correct .No amendments have been made in the service rules pertaining to
the share quota of diploma holders for promotion as Sub Divisional Ofﬁcer BS- 17
and as such right of the appellant has not been affected.

) =

7. Slnce the appellant has not’ been affected therefore his appeal is. mot \\;%l’lh\@
consideration on the following grounds:- g b




. T,

I . ¥ - GROUNDS -~
Y ' | ‘
e L Incorrect, right of the appellant has not been affected.

ii. Incorrect, the appellant having Diploma of Associate Engineering and his
seniority fixed/determined on the basis of date of promotion as Sub
Engineer i.e.14-1-2004 (Annexure-I)

{»

iii. Incorrect, the seniority of the appellant has already been reckoned in the
department according to rules in vogue.

o iv&v. Incorrect, Promotion of Diploma holders Sub Engineers to. the rank of SDO
BS-17 is being considered according to existing rules.

vi.  The amendments made vide Notification No.SO(E)IRR:/23- 5/73/Vol:VIdated
10-7-2020 is in the best interest of Government Civil Servant to
safeguard the right of seniority/promotion of the existing degree holders which
has not affected-the appellant being diploma holders. '

vii. Incorrect and frameless hence denied, No Amendments have been made in the
15% share quota of Promotion of Sub Engineers provided in the service rules to
which the appellant belongs. '

viii. The Respondents also seek permission to present additional grounds/documents
during the course of arguments.

It is very humbly prayed to dismiss the appeal with cost and vacate the stay 1n thet"_’i'"’??'-:
instant appeal.

Chief Secretary
Government of KPK
(Respondent No.1)

ecretary to Govgrnment of KPK
Irrigation Department
(Respondent No.2)

ChHfet Engirieer
Irrigation Departme
{Respondent No.3)

D IKhan Irr1 gatlon Circle DIKhan
(Respondent No.4)
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S ’ 4 ° BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: ji'? S , TRIBUNAL PESHAWAR '
; ~ Appeal No.6703/2021 |
Syed Meher Ali Shah Sub Divisional Officer (OPS) Appellant
: _ CRBC Irrigation Division DIKhan -
Versus
1 Govt: of Khyber Pakhtunkhwa Respondents
through Chief Secretary Khyber Pakhtunkhwa '
Peshawar.
2. Secretary to Government of
Khyber Pakhtunkhwa Irrigation Deptt
3. Chief Engineer (South)
Khyber Pakhtunkhwa Irrigation Department Peshawar.
® - 4 Superintending Engineer DIKhan Irrigation Circle DiKhan.

5. Executive Engineer Irrigation Division DIKhan

COUNTER AFFIDAVIT

We do hereby solemnly affirm and declare that contents of the paraw1se
. comments in Service Appeal No.6703/2021 filed by Mr. Meher Ali Sub Divisional

 Officer (OPS) are correct to the best of our knowledge and nothing has been concealed

- from August Service Tribunal.

.‘—
Chief Secretary ' ©_~TSecretary to.§rovernment of~l€{

~ Government of KPK Irrigation Department
(Respondent No.1) (Respondent No.2)

Chief Engineer (Soyth)
Irrigation Departmfent
(Respondent No.3)

-

" DIKhan Irri gatlon Circle DIKhan |
(Respondent No.4)
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OFFICE OF THE CHIEF ENGINEER
IRRIGATION N.WfF.P.,PESHAWAR.

no. ‘086 s1B/A/a-E(vii)
Datnd Peshawar the _| YU / 1/2004.

<,

Conséquent upon the recommendations of the Departmental

Promotion Committee in its méeting held on 10~1~2004, the
following Work Munishis/Canal . Inspectors who have passed the
departmental "B" Grade Examination are hereby promoted as Sub
Engineers BS-11 against tho shara quota of 15% and 5% reserved

7., ~ for diploma holders and non ploma holders respectively notified

vide Secretary to Govt of NWFP lveigation and Power Department
 'Notification No. SO(E)IRR/AU4/5/73, dated 15~8-2004.

i.

ii.

iii.

iv.

Mr.Mohammad Ashrafl Work Munshi (diploma holder)
attached to C.R.B.C. Irrigation Divn; D.I.Khan.

Syed Meher Ali Shah Work Munshi (diploma holder)
attached to C.R.B.C. Irr:Divn: D.I.Khan.

‘Mr.Javedur Rehman, Canal Inspectaor (Non-diploma holder)

attached to Mardan Lrr:DivoiMargan.-

Mr.Ikrawullah, Work Munshi (Non - diploma holder)
attached to Mardan Irr:Divn: Mardan.

Note:- The promotees at $.No. i,iii and iv shall remain

' on probation for a period of two years whereas the
. Work Munshi at S No.(ii) is promoted on
provisional basis. Mis probation period of 2 years
would start on completion of 10 years service (-

i.e. from 21-1-200%).

O wuaainr—4 |y

' CHIEF ENGINEE§

No.‘ﬁkrb"75:/18/5/31E(vii) . Do \\\ i

1/
2/
3/
4/

7/
8/
9/

Copy

Secretary to Govt. of NWRP’Irrigation and Power Peshawar.

£
forwarded to :- : 5"

o,

Chief Engineer Dev: Irrigation Deptt: NWFP. Peshawar.

Superintending Engineer, Northern irr:Circle Mardan.

Superintending Engineer, Southern Irr:Circle Bannu.
Executive Engineer,CRBC Irr:Divn: D.I.Khan.
Executive Engineer, Swabi Iry;Divn: Swabi.
Executive Engineer, Mardan Irr;Divny Mardan.
District Accounts Office D.I.Khan/Swabi and Mardan.

Officials concerned.

O A~ AAAAAAS
CHIEF ENGINEER |
|
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