8818/20
05.01.2021 Appellant wrth counsel and Addl. AG alonQW|th Wlsal o :
H.C for the respondents present '
4 _' Parawuse comments on behalf of the respondents
have been submltted. Placed on record. The appeal is -
Aassi'gn"ed to D.B for h.earing on 26.04.2021. The appellant

may furnish rejoinder, within one month, ,if.so‘advised.
| Chairman
26.04.2021 ©  Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

17.08.2021 for the same as before.

17.08.2021 Stnce 17. (18 2021 has been declared as Public holiday on
' account-of Moharram, therefore, case is adjourned to 11.11.2021 for

the same as before.

Reader

11.11.2021 , Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

Former made a request for adjournment in order to

prepare;'th'e' brief, granted. To come up for arguments on

(Mian'l\/luha ad-
Member (E) - Member (J)

(Rozifra- Rehman)




17.09.2020

Appe!farg?'{)epasited '

SegAT & Process Feg

e g

> respondents. To come up for written reply/comments on .
7z 16112 B. - |
17 (3[% 020 before S.B
L
Chairman
16.11.2020 Junior to counsel for the appellant and Addl. AG for

Ui B
z .

Counsel for the appellant present.

~ Learned counsel referred to the statement of allegations
issued to the appellant in the second round of departmenta]
proceedings on 26.11.2019 and contended that the primary
allegation of taking an amount of Rs. 600000/~ from one Attaur
Rahman and gived him a cheque for the said amount, which was
ultimately 'dishono’ured, were not in existence at the relevant time.
The appellant was 'a‘c'q"uitted from that criminal charge on
26.04.2017 and this fact was duly noted in his reply to the charge
r;—‘fsheet. Despite, in the impugned order dated 19.12.2019 the factum

i of acquittal of appellant was not even noted and he was. awarded

major penalty of dismissal from service.

Subject to all just exceptions, instant appeal is admitted to

~ regular hearing. The appellant is directed to deposit security and

process fee within 10. days. Thereafter, notices be issued to the

the respondents present.
Learned AAG seeks time to contact the respondents
and procure reply/comments. Adjourned to 05.01.2021 on
< which date the requisite reply/comments shall positively
be-furnished. | o

N

"Chairman

®c
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FORM OF ORDER SHEET
Court of
Case No.- %/? /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings : '
1 2 A 3

1- | 29/07/2020 The appeal of Mr. Wali Khan presented today by Mr. Saadullah Khan

Marwat Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please.

REGISTRA
This case is entrusted to S. Bench for preliminary hearing to be put

up there on 9” l)j‘ow

CHAIRMAN B




18.01.2022

Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placeé on file, the
instant appeal is accepted. The impugned orders dated 19-12-2019 and
21-07-2020 are set aside and the appellant is re-instated in service with
all back benefits. Parties are left to bear their own costs. File be conéigned

to record room.

ANNOUNCED
18.01.2022
(AHMA AN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN _ MEMBER (E)

/"1



"% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 8818/2020 . SN
Date of Institution ... 29.07.2020
Date of Decision ... 18.01.2022

Wali Khan S/o Nawaz Khan, R/o House No. 27, Aman Kot, Ghari Qamér Din,
Kohat Road Peshawar. Ex-Assistant Grad Clerk Central Police Office, Khyber
Pakhtunkhwa Peshawar. ' : (Appellant)

VERSUS

Additional Inspector General of Police, Hgrs: Khyber Pakhtunkhwa Peshawar and
one another. (Respondents)

Arbab Saiful Kamal, ~
Advocate For Appellant

Muhammad Adeel Butt,
Additional Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN

MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant while serving as Junior Clerk in Policé Department,

was awarded with major punishment of compulsory retirement from service vide °

order dated 24-02-2016. A criminal case was also registered against the appellant

~ vide FIR U/Ss 161/162/420 PPC r/w section 5(2) of PC Act in Anti-Corruption

Establishment (ACE). ‘The appellant however was acquitted of the criminal

charges vide judgment dated 26-04-2017. Simultaneously, the appellant filed

departmental appeal followed by Service Appeal No 501/2016, which was decided -

“vide judgment dated 04-10-2019 and the appellant was re-instated in service with

direction to the respondents to conduct de-novo inquiry. The respondents re-

instated the appellant vide order dated 18-11-2019 a‘ndﬂ as a result of de-névo




T
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proceedings, the appellant’” was '5géi‘n" awarded with major punishment of
compulsory retirement from sérvice vide order dated 19-12-2019 and the period
from re-instatement till issuance of the impugned order dated 19-12-2019 was
treated as leave without pay. On 19-12-2019, the appellant submitted petition
before respondent No. 2 for re-instatement, which was rejected vide order dated
21-07-2020, hence the instant service appeal with prayers that the impugned
orders dated 19-12-2019 and 21-07-2020 may be set aside and the appellant may

be re-instated in seNice with all back benefits.

02. Learned counsel for the appellant has contended that this tribunal had
directed the authority to conduct inquiry as per mandate of law but the inquiry
committee bitterly failed to conduct the same as per law as neither any statement

of witnesspes” were recorded in presence of the appellant nor the appellant was

ed opportunity to cross-examine such witnesses, hence the impugned
orders ﬁave no legal effect upon the case of the appellant; that the appellant was
acquitted of the same charges by the criminal court, hence there remains no
ground to maintain such penalty; that resbondent No 1 being co-villager of the
appellant had personal grudge with the appellant regarding election of his
brother, hence he was penalized for personal scores; that the matter was not
dealt with as per mandate of law by the respondents, hence the impugned orders

are based on malafide.

03. Learned Additional Advocate General for the respondents has contended
that upon direction of this Tribunal, the appellant was re-instated for the purpose
of de-novo inquiry and the appellant was served with fresh charge
sheet/statemént of allegation, but reply so furnished was found un-satisfactory;
that proper inquiry was conducted against the appellant and final showcause
notice was served upon the appellant, but he failed to prove his innocence, hence

he was again awarded with major punishment of compulsory retirement from




service keeping in view his.long service; that.the appellant has been treated in

accordance with law with no malafide of the respondents.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveéls that one Mr. Atta Ur Rehman submitted a complaint dated
07-01-2015 against the appellant to IGP that the appellant had deceived him by
taking an‘amount of Rs. 600000/ on the promise of providing him job, but neither
job was given nor the amount was returned. Upon such complaint, the appellant
was proceeded departmentally as well as FIR was lodged aéainst him in ACE. The
complainant Atta Ur Rehman withdrew his complaint on 22-04-2015, but
departmental proceedings were under process and the appellant was finally
awarded with major punishment of compulsory retirement from sefvice vide order

dated 24-02-2016. On the other hand, the appellant was acquitted of the charges

ourt of law vide judgment dated 26-04-2017.

06. As per provisions contained in Police Rules, 1934, an erhployee, if charged
in a criminal case would be dealt with in accordance with Section 16:19 of Police
Rules, 1934. Respondents were required to suspend the appellants from service
under section 16:19 of Police Rules, 1934, which specifically provides fof cases of
the naturg. Provisions of Civil Service Regulations-194-A also supports the same
stance, hence the respondents were required to wait for the conclusion of the
criminal case, but the respondents hastily initiated departmental proceedings
against the appellants and awarded him with major punishment of compt_JIsory
retirement from service before conclusion of the criminal case. In the meanwhile,
the appellant was exonerated of the same charges, upon which he was awarded
with major ‘punishment of compulsory retirement from service. In 2012 PLC (CS)
502, it has been held that if a person is acquitted of a charge, the presumption

would be that he was innocent. Moreover, after acquittal of the appellant in the

criminal case, there was no material available with the authorities to take action -
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and impose major penalty. Reliance is placed on 2003 SCMR 207 and 2002 SCMR
57, 1993 PLC (CS) 460. Moreover, if a civil servant is dismissed from service on
account of his involvement in criminal cése, then he would have been well within
his right to claim re-instatement in service after acquittal from that case. Reliance
is placed on 2017 PLC (CS) 1076. The same principle applies to the case of the
appellant that when he was acquitted of the same charges in criminal court, the
respondents were required to consider this aspect of the case, which however
was not done by the respondents. Needless to mention that the inquiry
proceedings so conducted are replete with deficiencies as no statement of the
complainant has been recorded in presence of the appellant nor the appellant was
afforded opportunity to cross-exam‘ine such witnesses, thus skipbed a mandatory

step as prescribed in law.

07. We are of the considered opinion that the appellant has not been treated
in accordance with law, particularly when he was exonerated of the charges by
the competent court of law; there remains no justification to maintain the penalty.
In view of the foregoing discussion, the instant appéal is accepted. The impugned
orders dated 19-12-2019 and 21-07-2020 are set aside and the appellant is re-
instated in service with all back benefits. Parties are left to bear their own costs.

- File be consigned to record room.

ANNOUNCED
18.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




&“? o ’w.i . o . 1
3 4 . ,ﬁ
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
4 ' A

S.A No. /2020

Wali Khan Versus - Add: 1.G.P & others
INDEZX
S.# Description of Documents Anne | Page
1. Memo of Appeal 1-4
2. Former A. No. 501/16 / Annex: 12.5.16 “A” 5-21
3. | Criminal Case/Judgment, 26-04-2017 "B | 22-24
4, Judgment of ST dated 04-10-2019 “C" | 25-27
5. Reinstatement in service, 18-11-19 D 28
6. Arrival Report dated 20-11-2019 S = 29
7. Charge Sheet dated.26-11-2019 v 30-31
8. Reply to Charge Sheet dated 03-12-19 “G” 32
9. FSCN dated 16-12-2019 “H” 33
10. Reply to FSCN dated 17-12-2019 T 34
11. Rejection Order dated 19-12-2019 "1 35
12. - L Representation dated 19-12-2020 K 36
13. | Rejection order dated 21-07-2020 - L 37
Appellant i
Through
szfm\;l—» §<.).-—
(Saadullah Khan Marwat)
Advocate
21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
: Ph: 0300-5872676
Dated 27-07-2020 0311-9266609




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
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S.A No. /2020
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Wali Khan S/0 Nawaz Khan,
R/0O H. No. 27, Aman Kot,
Ghari Qamar Din, Kohat, piary ™ Z!iz 2620
Road Peshawar. D*‘“’“

Ex - Assistant Grad Clerk,

Central Police Office, KP,

Peshawar . . .. ... ... Appellant
VERSUS
1. Additional Inspector General of
Police, Hgrs: KP, Peshawar.
2. Inspector General of Police,
KP, Peshawar. . . ...... ... ... ... . ... . ..... Respondents

PL=><C=>O<C=>EC=>D0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE ORDER NO. 6738-47/EV/E-V

DATED 19-12-2019, OF R. NO. 1 WHEREBY MAJOR

PENALTY OF COMPULSORY RETIREMENT WAS

v ledt‘?"day IMPOSED UPON APPELLANT AND PERIOD FROM
_ ' DATE OF REINSTATEMENT TILL THE IMPUGNED
Re‘ggl%ﬁ;f;‘ ORDER WAS TREATED AS LEAVE WITHOUT PAY OR
M OFFiCE ORDER NO. 2241-44/E-V DATED 21-07-2020
OF R. NO. 2, WHEREBY DEPARTMENTAL APPEAL OF

APPELLANT WAS REJECTED / FILED FOR NO LEGAL
REASON. )

PLC=>OC=>EOLC=>DED<=>O

Respectfully Sheweth:

1. That on 12-05-2016, appellant filed Appeal No. 501/2016 against
the major penalty of compulsory retirement from service before
this hon'ble Tribunal along with annexures for reinstatement in

service with all back benefits. (Copy along with all annexures
there too as annex “A")

o




That Criminal Case was also registered against appellant vide FIR

No. 16 dated 29-07-2015 Police Station ACE u/s 161/162/420 of

PPC r/w section 5 (2) of PC Act. After finalization of the said
proceedings, the court of Special Judge AC (P) Peshawar acquitted
him from the charges vide judgment dated 26-04-2017. (Copies
as a~n'nex “B”)

That the said Service Appeal came up for hearing on 04-10-2019
and then the hon'ble Tribunal was pleased to accept the same, set
aside the then‘impugned orders reinstated him in service and
directed respondents to conduct DENOVO ENQUIRY in accordance

‘with Police Rules, 1975 within a period of 90 days. The issue of

back benefits will be subject to the outcome of DENOVO
ENQUIRY. (Copy as annex “C")

That on 18-11-2019, appellant was reinstated in service for the
purpose of DENOVO ENQUIRY and submitted arrival report on 20-
11-2019 to the department. (Copy as annex “D” & “E”)

That on 26-11-2019, appellant was served with Charge Sheet /

Statement of Allegation and DIG Investigation CPO. and DSP

Inquiry & Inspection CPO was appointed as Inquiry Committee to
probe into the allegations. (Copy as annex “F”)

That on 03-12-2019, (wrongly written as 03-11-2019), appellant

submitted reply to the Charge Sheet and denied the allegations. .

(Copy as annex “G")

That on 16-12-2019, appellant was served with Final Show Cause
Notice to submit reply to the same within 07 days but here it is to
point out that the enquiry proceedings were not provided to
appellant, being mandatory under the law. (Copy as annex “H")

That on 17-12-2019, appellant submitted reply to the Final Show
Cause Notice with cogent reasons and denied the allegations.
(Copy as annex "I")




10.

That on 19-12-2019, after two (02) days of submission of reply to
Final Show Cause Notice, appellant was again awarded major
punishment of compulsory retirement from service under the E &
D Rules, 2011 and period from reinstatement till date was treated
as leave without pay, meaning thereby that service was made

regularized by doing so. (Copy as annex “J")

Here it would be not out of place that the impugned order
dated 19-12-2019 Was not served upon appellant nor’any copy of
the same was endorsed to him as is evident from the same, so
the same was received from the office on 27-01-2020 at personal

level.

That on 19-02-2020, appellant submitted Petition before R. No.
02 for reinstatement in service which was rejected by him on 21-
07-2020. (Copies as annex “K” & “L")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.

That facts and grounds of the earlier Appeal be treated as integral
part for relief of the instant appeal.

That the hon’ble Tribunal directed the authority to conduct
enquiry as per the mandate of law but the Inquiry Committee
bitterly failed to conduct the same as per law as neither any
statement of any witnesses was recorded in presence of appellant
nor he was provided opportunity of cross examination, being
mandatory, so the impugned orders have no legal effect upon the
case of appellant.

‘That when appellant was acquitted by the competent court of law

from the baseless charges, then there was no need to award him
major punishment.

That when the period from the order of reinstatement till the
order of retirement was treated as leave without pay, then:
services of appellant were made regularized and the impugned

punishment cannot be imposed upon him under the law.




. That R. No. 01 was inimical towards appellant as his brother

namely Ashfag Ahmad Marwat was contesting Election from the
constituency while the whole family of appellant was supporting
Mulana Muhammad Anwar, who won the Election, so he imposed

the impugned punishment upon the appellant.

That the matter was not dealt with as per the mandate of law by

the department so the impugned orders are based on malafide.

It is, therefore, most humbly prayed that on acceptance of the
appeal, order dated 19-12-2019 and 21-07-2020 of the
respondents be set aside and appellant be reinstated in service
with all consequential benefits, with such other relief as may be |

deemed proper and just in circumstances of the case.

 Appellant
Through

{85 ..
Saadullah Khan Marwat

Arbab Saif-ul-Kamal

Dated 27-07-2020 ~ Advocates,
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Wali Khan S/o Nawaz Khan, . - R
Ex - A551stant Grad Clerk,

i C:><:><:><=>¢f><=>¢><-—->©

AGAINST . OFFICE _ORDER _NO. 124/’/EV ' DATED

W oF COMPULSORY RETIREMENT FROM SERVICE WAS
©"  IMPOSED UPON APPELLANT OR "OEFICE ORDER NO.
2440/EV DATED 20.04.2016 OF R. NO. 1 WIHER{]EBY

- DEPARTMENTAL _APPEAL__ OF APPELLAN'II’ WAS
- REJECTED/FILED FOR NO LEGAL REASON

i : E<=>E<=>0<= ><::>< >

Respé_ctf’ullv Sheweth:

1.

commitment was honoured nor the monéy was\returned.

(Copy as annex “A") l

l

2. That on 04.03.2015, \
notlce by R. No. 1 to the effect:-

I
|
!
1
i
1
I

APPEAL u/s 4 OF THE SERVICE TRIBUNAL ACT, 1974 i-

- 24.02. 2016 OF R. NO. 1 WHEREBYrMAJOR PENA._'[_Y_

Schoo1 of Excluswe Handling, Now hera . v v v e i e Appeilant
" .
Versus \
1. ;I‘nspector Géneral of Police, Peshawar. &
-2.-;"- .’Deputy Inspector General of Police,
g 3Enqutry & Inspect1on KP, Peshawar

............. Respondents

That on 07.01.2015, Atta ur Rehman complainant submitted
complaint before R. No. 1 that he deceived: him by

managing job in WAPDA in lieu of Rs. 6000OO/~. Neither the

a0 )ellant wac served w:th show cause

o . That he has deceitfully taken an amount of Rs! 600000/~
TW ~ from Atta ur Rehman S/o Rustam Khah:ié’o‘mpiainant by
- . L

|
]

i




b

l
|
|
|
l
|
:

“-promising to prov1de/award a JOb in WAPDA in lieu

of the
* ‘said amount. i : \l
2. After lapse of 3 months, he d|d not honour the promise,

rather gave him a cheque of ESahl( Alfalah but the lsame ’

.could not be horiored due to none availability of Iamolunt in

the account. - . l

|
|

3. Later on, he made fake promlse to return the amo@lmt to
- the owner for Wthh he had to pay conslltant isit :at his
home but in valn :
4. He has a lot of proofs against him.in this regard and‘i
5. | Al this speaks’ hlghly adverse on his part warrahtmg stern -

disciplinary actlon against him. {(Copy as annex' “B”)
. l : _
Th,at on 05.03.2015,.appellant was placed udder suspensicn

till further orders. (Copy as annex “C")

That appellant submitted reply to the said show cause

notjce by denying the allegations. (Copy as anflex

That perhaps enquiry in to the matter was mltlat
same was not conducted as per the mandate of |

\\Dll)

aw, yet on

ed but the

31.03.2015 appellalt:.
notice by R. No.

1 which was replied in-the aforesaid
manner. {Copies asva'nnex “E” & F) t

l
complainant Atta ur Rehman submitted
affldaVlt to the authority that he has no grlevance against

That on 22.04.2015,

appellant as the matter was resolved and requested for

Wlthdrawal of his complamt made to-him. (f‘opy as annex
\\Cll)

That on 24.02. 2016 major pumshment of ‘compuisory

rétirement from service was imposed upon aplelant by R.
‘Na. 1. (Copy as annex “H

That on CQH'%"/6~ appellant submltted departmental

appeal/rewew before R. No. 1 LO 'emstate hlm in service

Wlth all back benefits which was reJected on '70 04.2016.
(Coples as annex “1" & "J")

was served with fmal show cause ’

A TE



R Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

I
i
I
i
1
]

1 , . |
L a. That the authonty assumed  the role -of | informer,

comp\amant authorlty, authorized officer, ]udge and ihquiry" L
R officer, so no ]US'UCE was made to appellant | |

|
i
i

P b, That the matter agamst appeliant was not as cuch;‘which 1' ‘
1

has been fully exp\amed in the departmentai alppeal The
facts and grounds of the same be also taken.as integral part- -
: :', of this appeal. : o

. C. THat enquiry in to 2 matter was not conduét"ed as per the.

oo |
L mandate of law as neither any statement of complalnant nor

| any other witness(s) was recorded in presence of appeliant,

bei'ng mandatory, what to speak of prox{idihg him

opportunity_of Cross examination. ; i

| - o

d. That the long service spread over decades of appellant was -
up to the standard as no complaint was ever mlade against -

l him. He is to be retired from service in the year, 2021.

- o ,
e That appellant was. not afforded opportu:nitfy of personal ; .
hearing and the matter was not dealt as pe‘lr the|mandate of

o law, s0 the impugned orders are based on n’wa!afide.

e ' ' It is, therefore, most humbly prayed that on acceptance of
© the appeal order dated 03 02.2016 of R. No. 1 be set aside and
. : . appellaht be reinstated in- servnce with all back beneﬁts with such '

other relief as may be deemed proper and just; in ci

ricumstances .
of the case.

,ﬂ/ﬂV[/ﬂ%
~‘: | . Appelt'ant
';i | ) Throughé ,.,e,/‘i\..Ji 14,‘,.,\

F N :' N : , ‘Saadullah Khan Marwat

7 Dated:11.05.2016 B (f//#—hl/ Lo

Art%ab5a, u! Kamal

o AL

Miss Robina Naz,
Advocates,




To,

F The Inspector Ganera’ Police,
Khyber Pukhtoon Khawa,

' e PD 4
SUBJECT:- CC'MPLAIN’I AGAINST WALI KHAN MARWA [ CICP OFFICE

.
, S
Respected Sir, L _ ‘

: VWith due respects it is humbly brought in your ] lxll’ld notlce that [..ma
. poon person and am in need of a job. In this connectlon the subject pel son ie Mr Wali

Khan Marwat daceived me by prormsmg that he will award me _}Ob in. Wapda an¢ for

this, he took.Rs.6,00,000/- (Six Lac ). However, after a lapse of~03 IMonths he did not
honor his promr se and rather g,ave me a Cheque NO CD. 4735402 off Bank Alfalah . A/c

No. 0064100293 4036 which I took-for c,nca:l ment but the same was not honored. ¢ ‘i, 1

lned my best but failed because th1s man is ﬂlways making fakc pr amises to returr my

amount for wh1< h 1 have to come time and again wmch 1s an emn burden upon me. In

this connectxon,, [ have a lot of proofs against this man which I vnll produce befor. the

enquiry committee, ' '

“In view of the above, it is ruquestfd thdt [ may illluti)’ be grantec. my

amount from this man und revere action may be takKen agamst hmg.

Thanks,

Yours Sincerely

5
i1

) ” 1 E | : o (ATTA UR -REHMAN)
L 3 " S/O RUSTAM KHAN
DATED: 03.01.2015 o T R/O LAKKI MARWAT

_ . | 930185044 o

. : : . ’ . C} 4./ 4
B _ L - 3" |9£fz.’}«35f-/

r)(,]l-. =
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~ OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,
.. PESHAWAR
‘ © 091-9210545 Fax # 091-921092

No #1434~ [SE-V Dated Pesh [ —
| 1597 ated Pes awarthec:/ 55’ /2015 o

'SHOW CAUSE NOTICE. o

|, MUBARAK ZEB PSP, Deputy- Inspector. General of
. Police, HQrs: Khyber Pakhtunkhwa, Peshawar as competent ‘Iauthdrity,

under the Civil Servant (Efficiency & Disciplinary) Rule:;; 2011, co he;reby| serve Show

Cgus? Notice to YOU syt Grade Clérk Wali Khan pre_sentl'y posted in School of Explosive
Handling at Nowshera ‘on the score of the following grounds that:- 1 '

1). A Preliminary . Enquiry was conducted by Deputy :nspector
Gerieral of Police, Enquiry & Inspector, Khyber Pakhtunkhwa,’
Peshawar against you on the application of one Atta Ur
Rehman son :Rustam Khan resident of Lakki Marwat - wherein,
you were found guilty of the charges leveled. The grounds of.
the Enquiry are that you have deceitfully taken an amount of
Rs: - 6, 00,000/ (Six Lac) from him by promising that you will
provide/award a job in WAPDA in lieu of the said amount. .. =

©2). After a lapse:of 03 months your didn’t honor your promise iandlf
‘rather gave *him a Cheque -No CD-4735402 of Bank Alfalah
bearing A/c No 0641002934036 but the same could not be
honored due to non-availability of amount in  the said
Account. ' ' 5

N T ' . : L

3). Later on, you made fake promised to return the amount to the"ly
- owner for which he had to pay ‘constant ‘visits at your home
but in vain.i: : ' !

4). He has a lot bf‘proofs.agaihs,t you in. this regard.

5). Al this spe-fé;ks highly adv‘_érse on your part warranting -
stern disciplinary action against you C

6. Keeping :jn view, - the. above allegationsi on -yourspart, 'yo.:u are hereby
called upon to Show Cause within 07-days of the-receipt of ‘this notice as to-why
you should not awarded -punishment - under the Civil. Servants : (Efficiency &
Disciplinary) Rules 2011, if your written reply is not received within the stipulated

. » L S . 1 -og) fec s et .
period, it shall be presuried that you have no defence to offer. Yousmre 2150 allowed to
appear before the undersigned if you sb desire. ' .

g o bgHars
R - For Inspector/Genera| of Police,

W S h ' Khyber akhtun}mwa o
% T PO D Peshawar. |

'/ R i :.['
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! O'IF;’iCE OF THE -

INSPECTOR GENERAL OF POLICE,
" KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,

PESHA!WAR

- 091-921051‘45 Fax # 091-921092

| o

ORDER.

-

, Consequent upon Enquiry conducted by;Depnety inspe::tor
General of: Police, Enquiry and Inspection, CPO Peshawar agamst Asstt:
Grade Clerk Wali Khan presently posted at School of Exploslwe Handiing
Nowshera ana four:d him guilty of the changes leveledI ‘he jis, therefore
placed under suspension with immediate’ effect till furt

t|10r orders

1
He is.also belng \ssued Show Cause Notice sgparately.

7
>

Khyber Pakhtunkhwa,
Peshpwar .

g No{j’%’»/,nqlt .V Dated Peshawar the §°—3 /2015
z

Copy of above is ‘rorwarded for mformatlon k:
action to the .

and necessary

1. Additional Inspector Gene.r'al of Polici'le, HQrs: Khyber Pakhtunkhwa,
Peshawar. ' .| o ’

V/I;eputy lnspcctor General of Pollce ﬁnqu;ry and Inspection Khyber
Pakhtunkhwa, Peshawar with. refeuelence to h1< office Letter No
479/E &l Dated 03.03. 2015. ! b

3. AIG Establlshment CPO, Peshawar

_ : . PSO to Worthy Inspector General of Police, Khyber Pakhtunkh:va,
Peshawar

5. Regjstrar, CPO, Peshawar.

6. Office Supdt: Secret, CPO, Peshawar.

7. Principal School of Ex“plo"sive Handling Nowshera. =

_ e
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REPLY TO SHOW CAUSE NOTICE

. Itis submitted that in response to the allegations leveled against me in the Show Cause

- -

Notice issued vide No. 1597/SE-V dated 4.3.2015 following reasons are submitted in self-

defence;

1

- aof several months he has not honomed his premise i

lﬁ

- tack tbchlm E an

- B Apdlldant reprrméhded Yasin 'of éuthiunléMJlédéed and directed
: it emémey back. - 4 S L '
9.¢

)
Ll
*

: 10I ppylceﬁt?has nothmg [0 do w:th compla:nantes money The only

o 'T){ pat 'S‘tha% my acco ’m has been used by Y{asm for acceptmg the a}ﬁ" unt
11 The- ?””Qatlon of Rs

-That applicant’s friend namely Yasin happens to be mutual friend of

complainant Atta-Ur-Rehman.

Complainant brother Insha Ullah wanted to pay Yasin an amount of Rs 3,90,
000. . P -

Yasm for not havmg a bank' account requested the applncant to pro(nde

hccount number for deposrt of the amount. f 3

|
. Compiamants brotherinamely Insha Ullah- dep05|ted a total of Rs 3190 000 on

3.8 and 19 September 2014 by maklng two transaction in appllcants accoun

)iA few - months later compialnant alongwuth his brother camel to me and
éiemanded their money back which had been w:thdrawn by Yasm
!l;leason for demand was asked from fomplalnant who stated tHat Yasin had

taPen the afore amount for providing him Jog n WAPDA and. eveln after lapse .
l

'zs

pplu:ant bemg gover 1ment servant got scafed :of sugh’ allegation;| therefore -

ave hrm cheque Noy CD- 4735402 and’ requested the -complainaht not| to

-submn{c appllcatuon against him and assured hrm that his:amount|will be plaid

i

him'to pay

i

n bmqunt of Rs 3,30 000 has been pald to coh‘nplamant throubh psp E&I ‘

uk%m Khan whrle the complalndnt refused to take backiremamlr g Rs 60000 :

_ '5 a mdhs askmg for a'rgmtoth&er Rsi2,60, 000 ' , :

l‘
1

msfake !on :
i o

l

ount
(% |s.not cogrecr as only! iF{s 3 90 000'Had beeh qebésiéed- L

:~ fm mt écceun‘twh!cr‘ wefe Iater wutfhdraWn by Y]asnnI B L

i2. Applsrant claims innocence on the afore ground and request your goodself to

L

- file the explanantion and direct the complainant to collect his remaining

ol
2
A7 | . Wali Khan

Assistant Grade Clerk
School Of Explosive’s

amount.

Yours Obediently,
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OFFICE OF THE
INSPiECTOR GENERAL OF POLICE
KHYBER PAKHTIUNKHWA
(.ENTRAL POLICE OFFICE

PESHAWAR
Ph: 091-9210545 Fax: l091 -9210927

No /Sy /N,  Dated Peshawarthe %/—3 12015

| oo

| po

FINAL SHOW CAUSE NOTICE. E i

|

~ | |
1 WHEREAS, you Asstt: Grade Clerk Wali Khan presently posted
- in School of Explosive Handling at Nowshera, has commnted gross
misconduct as defined in Govt. servants (Efficiency and DlSC1phne Rules
2011), resultantly you were served with a Show Cause Notice on the
basis of Preliminary Enquiry conducted by Deputy Inspector General of

Police, Enquiry-and Inspections, Khyber Pakhtunkhwa, Peshawar against
you.

|

2. WHERE.AS you have been found held guilty of the charges
leveled against you as mentioned in the Show Cause Not1ce !

3. AND WHEREAS, on going through record and c'Cnteints of the
Preliminary Enquiry and 5how Cause Notice served upon‘you the
material placed. on record and other connected papers 1r1<:ludmg your
reply, | am satisfied that you have committed the mlsconduct and are
guilty of the charges leveled against you as per contents of| the Show
Cause Notice conveyed to you which stand proved and renderlyou liable
to be awarded punishment under the said rules. |

4, NOW THEREFORE, |, Mubarak Zeb (PSP) Deputy%lnspector
General of Police, HQrs: : Khyber Pakhtunkhwa, Peshawar as
Competent Authority have tentatively decided to impose upon you, any
one or more penalties including the penalty of “dlsmlssal from Service”

under Section 4 of Govt. servants (Efficiency and D1sc1plme Rules
1974/(amended in 2011). | |

|
5. You are therefore, required to Show Cause within seven days of
the receipt of this Notice, as to why the aforesaid penalty should not be
imposed upon you, failing which it shall be presumed that you have no
defence to offer and an exparte action shall be taken agamst you.

Meanwhile also intimate whether you desire to be hear in person or
otherwise.
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REPLY TO THE FINAL SHOW CAUSE NOTICE

. Lo o i . .
ft s suremitted that in response to the allegations leveled against me it the Final Show Zause

Notice 1ssued vide No 2154 E-V dated 31.3.2015 roHow:ng reason< wit 7h have already bbeer

subrittd in reply to Show (.ause Notice are again submitted in slei i oence:

That .)pphcant s friend namelv Yasin happens to be mutual iriend of complaumnt
Atta- Ur- Rehman

v
‘-

Lomplaznant brother insha UHah wanted to pay Yasm an amo:int of Rs 3,90, 000.

3 Yasin‘for not havi- g a bank account requested the appiman: to provide account

r umber for depos of the amount. :
. I
4 Compiainants brother namely Insha Uilah deposited ‘a total of Rs 3,90,000 on 18

and léﬁASeptember 2014 by making two transaction in 'app icants account.

5 A few months later complainant atong\uth his brotner came to me and demanded

| v
their money back vhich had been W|thdrawn by Yasml

G Reason for demand was asked from complalnant who 'stated - hat Yasin had taken

the afcre ar w0unt “or provxdmg him job 1]n WAPDA and even ¢ fter lapse of several

monrhs he has not honorned his promise.

Apphcant being government servant got scared of such allegz tion; therefore gave

him ch'e,que; No. CD-4735402 and requested the Eccnjnplairs.an‘c not to submit

) . . : N . , ‘
apphcation against him and assured him that his amo!unt will be paid back to him.

B
pplrcant reprimanded Yasin of such. unlawful deed and direczed him to pay the

T

money back

S An amount of Rs 3,30,000 has been pa:d to compla:nant throu 3h DSP E&I Hukem

Khan Whl|€ the complainant refused to take back rernamlng'Rs‘! 1000 and is asking

ior antother Rs 2. 60 000.

e p|)|lt.ant na, notiing to do with: comp[alnants money The anly mistake on my

; A fart 1s that my account has been used by Yasin for acceptmc; the amount.
" [ .

11.the allegatson of Ks 6 lac is not correcf as only Rs 3 90 OOO had been deposited in

(ny account wh|ch were later wzthdrawn by Yasin.

L2.0 ppllrant clalms l'nocence on *he afore ground and reque;t your goodself to fila

1e inaliStiow Cause Notice and direct the complamant to coh

, N
i mount : , |

ect his remaining

' . 13. Appiscant wish'to be heard in person.

: _ _ . Yours ( bediently,
: . 49;13517/ P

, R | ~ Wali whan
/ o E ,
/ ?
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICEI OFFICE

PESHAWAR
Ph: 091- 9210545 Fax: 091-9210927

/E-V Dated Peshawar t:he (7'2_&/"*—“&2 12016 ‘
ORDER

This.is an order on the Departmental Enquiry conducted agamst Asstt: Grade

Clerk Wali Khan while posted in School of Explosive Handling at Nowshera commrtted the following
Commission/ Omission that:- |

1. A Preliminary Enguiry was conducted by Deputy Inspector General of Police, Enquiry &
Inspection, Khyber Pakhtunkhwa, Peshawar against him on the application 'of one Atta Ur
Rehman son of Rustam Khan r/o Lakki Marwat wherein he wasl found guilty of  the charges
leveled against him. The grounds of the Enquiry are that he had deceitfully taken an amount
of Rs.6,00,000/-(Six Lac) from him by promising that he (Asstt Grade Clerk .Wah K| an) will
provrde/award a job in WAPDA in lieu of the said amount. Aflter a lapse of 03 months, he
didn't honour his promise and rather gave him a Cheque No CD-4735402 of Bank |Al-Falah
bearing A/C No00641002934036 but the same could not be honored due to non- avallabrhty of
amount in the said Account. Later on, he made fake promised to return the amount to the

owner for which he had to pay constant visits at his home but in vain. The Complamcmt had a
tot of proofs against him in this regard.

2. Deputy Inspector General of Police, Enquiry and inspection, Khyber Pakhtunkhwa Peshawar
completed the Enquiry and submitted to the Worthy Inspector General of Pohce Khyber

Pakhtunkhwa, Peshawar. Upon perusal the Enquiry Report, the \{s'orthy 1nspector General of
Police, Khyber Pakhtunkhwa, Peshawar passed the following remarks that:-

» Criminal action should be taken against the Clerk

o Case should be registered against him

» He should also be placed under sus';pension and
_ Show Cause Notice be issued for Major penaity.

Aczerding- to the kind oi rders of Worthy Inspector General of Pohce, Khyber
Pakhtunkhwa, Peshawar, he was placed under suspension and a Criminal Case was remstered against
him in Anti Corruption, Establishment, Khyber Pakhtunkhwa, Peshawar vide Case FIR No 16 Dated

29.07.2015 u/s 420/161/162/PPC/5(2) PC, Act, PS, ACE Peshawar. Moreover he was also
issued/served with the Show Cause Notice.

In response to the same Show Cause Notice, the delinquent offrcrai submitted his
reply but being un:satisfied, he was issued Final Show Cause Notice accordingly. He' submitted his
reply to Final Show Cause Notice accordingly. To fulfill the codal formalmes in‘the S iject Enquiry,
he was called in OR for personal hearing before the undersrgned but he drsappeared despite of
repeated reminders and calls on his Cell No. At last, he was drrect'ed through two local Urdu leading
News Papers dated 17.02.2016 for appearance befcre the Competent Authority | Af ter| advertisement

in the News Papers, he appeared on the same date before the uanerSIgned but he could not satisfy
the undersigned.

Beside, Mr. Siraj Khan s/o Bashir Khan r/o Peshawar also subrmtte|'d a complaint
against the above named delinquent Asstt: Grade Clerk Wali Khan wherem he alleged 1hat he tended
an amount of Rs:- 5,75,000/- to him. Now whenever, he demands for the returnlng of the said

amount, Asstt: Grade Clerk threat him of dire consequences. Later on, he ga've him a Cheque No

4882083 of Habib Bank but it was dishonored due to in sufficient o'f amount in his Account To know

the real facts, an Enquiry was conducted against Asstt: Grade Clerk Wah Khan by Supenntendent of
Police, Enquiry and Inspection, CPO, Peshawar. He was time directed time and agfnn to join the
Enquiry but he deliberately' avoided to face the Enqmry Process Howe\/er| the Enqmry Officer
completed the enquiry and submitted his report to the Worthy Inspector General of'Pohce Khyber
Pakhtunkhwa, Peshawar with the contents that during the course. of Enqurry it_has |been revealed
and proved beyond reasonable doubt that Asstt: Grade Clerk Wali Khan is a habrtual and deceived
several people on the promise/pretext of their recruitment and jhas collected Millions Rupees by
using such ways. The Enquiry Officer reached to the conclusion and recom ended fo launch a FIR

under the relevant Sections of law by the ACE, Khyber Pakhtunkhwa, P '

2 eshawar agarnstu him and being
a really black sheep and stigma on the face of Police Department may be drsmlssed from Service
-after proper departmental action. The recommendations submitted by the Enqurry Ofﬁcer were duly

approved by the Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

e O

&

Al . e
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|
OFFICE OF [THE
INSPECTOR GENERAL OF POLICE

' KHYBER I|>AKHT|UNKHWA
CENTRAL POLICE OFFICE

PESHAWlAR
Ph: 091-9210545 Fax: 091-9210927

Similarly, another Complaint against delinquent official Asstt: Grade Clerk Wali ] ”’“'
Khan was also submitted by one Rahat Bacha son of Riaz Ali Shah r/o vulage Musa Zai, District
Peshawar mentioning that he has given an amount of Rs:- 3, 00000/ to him for the appomtment of
Naib Qasid in WAPDA in the witness of his real brothers. Neither he has provided to h,lm the said job
nor he is returning the same amount. He also narrated in his complaint that whene\I'er he demands
for the returning of his amount, he always use deceptive tacts He has furrher stated in his
application that the image of Police Departmert is defammg/pollutmg by such black sheep.
Therefore, he has request for the recovery of his amount from Asstt Grade Clerk Wah Khan.

The matter was enquired by SF, Enquiry and Inspectlon,t,CPO Peshawar and
submitted his Findings Report to the Worthy Inspector General of Police, Khyberl Pakhtunkhwa,
Peshawar. Upon perusalt the Enquiry Report, the Worthy Inspector General of Pohce Khyber

: Pakhtunkhwa, Peshawar has. passed the remarks that departmental action be fmalued agamst the
Y delinquent official.

in the above two Compliant, the departmental process could not be initiated !
against him because after submission of reply to the Final Show Cause Notice| he wlas disappeared
from his lawful duty without any kind of leave or pirmission from the Competént Authority. He was
called time and again to appear for personal hearing before the Competent Authorlty and to join
the enquires initiated against him on his Cell No but in vain. However, during the |course of both
{1 enquiries , he was found guilty on the score of allegation leveled agalnst him by the a;rphcants

i\w.f w‘:‘ “

1
" obie

On going through the fmdings/recommendatli)ns of the Enqulry Officer duly
approved the Worthy Inspector General of Police, Khyber| Pakhtunkhwa, Peshawar the-
material/witness available on record, I, MUHAMMAD ALAM SHINWARI,PSP De;lmty Inspector
General of Police, Hgrs; Khyber Pakhtunkhwa Peshawar (Competent Authonty) nowever taking
a lenient view, hereby order to award the Major punishment of Compuisory Retirement from
Service to the above delinquent official Asstt: Grade Wali Khan with immediate efrct

W

LN

(MUHAMMA! A'LAM[EH!NWARI) PSP

For Inspector General of Police,
Khyber Pakhtunkhwa,

‘ ~ Peshawar.
No/fy§— SGE-V Dated Peshawar the g5/ L | 12016,

Copy of above is forwarded for information and necessary action to the:-
Additional Inspector General of Police, Hqrs: Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Enquiry and Inspectlon Khyber Pakhtunkhwa Peshawar

with references to his office Letter No. 524-25/E&! Dated 06. 02 201‘ 479/E&l Dated
03.03.2015 and 8559/E&| Dated 23.09.2015

3. Asstt: Inspector General of Police, Estt: CPO, Peshawar.

 Director, Anti Corruption Estabhshment Khyber Pakhtunkhwa, Peshawar Wwith reference to
his office Letter No 8734/ACE Dated 13.08.2015. |

?’ Registrar, CPO, Peshawar. !
¢
b

Order announced

Office Supdt: Secret, CPQ, Peshawar.
Accountant, CPO, Peshawar.

Incharge Central Registry, CPO, Peshawar.
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The Inspector General of Police (IG)
Khyber quhtoonkhwa (KPK), ‘

Peshaw:ar.:-

: ] _
SUBJECT SERIVE APPEAL AGAINAT ORDER BEAPING ENDG)RSEMENT NO

' : 1, 1A ;j .-:rv" '
é‘ é bid Lo v} e Fhand i

1 247/E-V DATED PESHAWAR THE 24TH 02- 2615

| Resp, ccted Sir,

L. bear the honour to assail, herein, offioe order dated 24th February 2016

passed by the worthy Deputy Inspector General of Police (Headquarter) by

mean's' of which the Appeliant has _b_éen‘ awa}rdeci a r:najor penalty of

compulsory retnrement from ser\nce

Facts in brief, formlng the background of this appeal are enumerated as

below: “

I.  That one Atta Ur Rehrnan son-of Rustam Khan, reSIden: of Taja Zai
Lakki- Marwat had a monetary dufference of opm:on w:th one Yaseen
-and as the dppellant had friendly relations with both the patties, a
settlement was made'between them and the /%pperlllant became

goarantor of Yaseen fok: paying a éum of Rs 4500b0/- and a check

towards payment was |ssued by the AppeHant in favour of claimant’

I
Atta Ur Rehman upon the promlse of Yaseen that before.the arrival of

due date, the amount shall be deposﬂted by him m-the Appellant’s

account.

5

II, - That before the arrival of payment date Yaseen dlsappeared with the

_result that Appeliant S check was bounced and subsquJently FIR No

Y% - 16, dated 29 07-2016 was reglstered by the complamant agamst the :

// appellant. He also mo'ved a dep.artme‘ntal complamt;: agamst the . -

l - -

Appellant which came up before DIG (Inquiries) \j/vherjla complai'nant




) . admitted that only role of the Appellant was of a guanantor‘of Yase.en

and to this effect he furnished a statement on affudawt Appellant also

| - paid hlm Rs 330000/ and pald the balance amount afterwards To pay

: the guaranty amount appellant sold all the golden ornaments‘of the

"Female -folk of the family and managed the amount through much

,f-f"ordeals The mqmry was flled wnthout any further actlon

III ~That feanng arrest in FIR No 16

and afterwards seCUred mterlm

Learned District and Sessrons Judge Peshavlvar

Appellant moved towarcs his village

ple arrest “bail from the Court of
|

!

.':1'\/,. That though appellant had been ploceeded agamst ex parte, without

any service of notice or mformatlon Appelant appeared before worthy

DIG (Headquarters) on 15 02- 2016 and subsequently-on 17-02-2016,

but the lmpugned order was Passed wrth out affording ary opportunity

of hearing to_ the Appellant.

V. That Appell_ant assail-"s the impugned' order, inter alia, on the following

grounds:

GROUNDS

Justlce has been v1olated

A. That appeliant has been condemned unhea’rd‘ and in’lpugned order has

been passed unllaterally and ex- parte and as such the p_rlnciple of natural

.. B. That no mqunry, whatsoever was: conducted as neuther appellant was

’ charge sheeted nor show caused leewuse, nelther any statement of any

wrtness was recorded nor any ofﬁcnal was appomted a|s mqulry officer.

C That Worthy DIG (Headquarter) has assumed the role of inform“'er,

, /de } vcomplamant authorlty, authornsed Othcer as well of mqu ry Officer which-
7
QVL// . conduct of the worthy offlcer is agalnst E& D Rules and the law: enuncnated
/ .
. e |
/‘é by the worthv superior Courts

. D. That Appellant has already put up S

ervnce of about 33 years (ever smce

17- 01 1984) and was lastly holdmg the post of Head Clerk CPO and




~

dunng long span of service the credentrals and record

of the Appellant,

nclumng his ACRs remalned up to the mark Nerther any grievence

agarnst the Appellant was brought bll ary lndlwdual nor dld the Superiors

evcn felt bothered about the Appellant s conduct

E. That the law has prescrubed a distinct mode of 1nqu|r|es whlch ought to

.‘ havc been adhered to as where the law requrres a parttcular thing to be’

- donein the. prescnbed manner it ought to be done in the lik

all other modes of its performance are fc\rbldden

F. That it was also unwarranted to deny to Appellant any op

e ma'nner and

|

por,tunlty to learn

about any charge,- moreso, when Appellant du; Y appeared before the

worthy DIG (H) and on this count alone the 1mpugned order is not tenable

in the eyes of law.;

~ G. That Appellant is left with only 05 vyears and justice fai

compassronate grounds demands that being an old

rplay and
i
and experienced

official, with unblemlshed record Appellant must not be left with a

tarnished record.

PRAYERS:

In view of above submissions,

depa:trnental Appeal, the lmpugned order dated ’4 02- 2016 rna

be set aside and Appellant may gra

back benefits including remunerations, mcrement; etc.

. Wali Khan son of Nawaz Khan

Resident of Achu Khel, Tehsil and District Lakki

it is prayed that upon acceptc nce of this

y graciously

C|ously be reslored to the serivrce with all

i Marwat

DY o Yy gy
/
- oun- J&-




- was appeared in Orderly Room before the Competent Authority but he could not satisfy him.

~ aside his punishment awarded to him by the Competent Authority.

* detail and he admitted his mis-conduct. The allegétions/c

OEFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,
CENTRALPOUCEOFHCE,

PESHAWAR i

Ph: 091-92‘:10545 Fax: 091-9210927

/2016

No “) ll( C( P /E-V Dated peshawar the C/@"@ " (:/

ORDER. l

This order is hereby passed 10 dispose of departrpental appeal unde'lr Rule 17 of
Government Khyber pakhtunkhwa Government Civil Servant (Efficiency &. pisciptine) Rutes- 2P11 submitted
by Asstt: Grade Clerk wali Khan. The Appellant was awarded Major punishment of Comgulsolry Retirgment
from Service by the Deputy Inspector General of Police, Hars: Khyber pakhtunkhwa, Peshawar vielie Order issued
under Endst: 1248-55/E-V Dated 24.02.2016 while he was posted in Scr;\ool of Explosive Hanldling School at
Nowshera, committed the following Commission/ Omission that a Preliminaty Enquiry was condulcted by Deputy
Inspector General of Police, Enquiry and Inspection, Khyber pakhtunkhwa, Peshawar againlst him on the

application of one Atta Ur rehman son of Rustam Khan r/o Lakki Marwat wherein he was found giuilty of charges

levelled against him as he had deceitfully taken 6,00000/- (six Lac) from him for providing the job in WAPDA in

\jeu of the said amount. After a \ap of 03 months, he didn't honour of his promise and rather gave him a Cheque
No CD-4735402 but the same Cheque couldnt honour due to non-availability of amount in his|Account. Later
on, he made fake promises to return the amount to the owner but in vain. Deputy Inspector G(laneral of Police,
Enquiry and Inspection, Khyber pakhtunkhwa, Peshawar completed the Enquiry and su.bmill:ted his Finding
Reports to the Worthy Inspector General of Potice, Khyber Pakhtunkhwa, peshawar. Upon perlusal the Enquiry
Report, the worthy Inspector General of Police, Khyber pakhtunkhwa, Peshawar ordered to take the following
action against him: -

|
« For proper Criminal action. :

« To register proper case. P
o To place him under suspension |
e To issue him Show Cause Notice.

He was placed under suspension, served with issued Show Cause Notice and a Criminal
Case was also registered againét him vide case an FIR No 16 Dated 29.97.2015 u/s 420/161'/162/ pPC/5(2) PC
Act PS ACE, Peshawar. in response to the Show Cause Notice, he submitted his reply but being un-satisfied, he
was issued Final Show Cause Notice accprdingly. After submitting his reply to the Final Show Cause Notice, he
|
|

Besides, another Enquiry was initiated against him on the apptication of (‘;)ne Siraj Khan s/0
Bashir Khan r/o Peshawar wherein the Complainant alleged that he tended an amount of '5,75|000/ - 1o the above
detinquent official. But he is not returning the same amount even than whenever, he demands, Asstl. Grade

Clerk Wali Khan threat him of dire consequences. Later on, He gave him a Cheque but the same could not

honoured due 10 non-availability of amount in his Account. The above detinguent official wa::s directed time and
again to join the Enquiry but in vain. However, the Enquiry Officer completed the Enquiry and submitted his
reports to the Worthy Inspector General of Police, Khyber pakhtunkhwa, Peshawar with the ¢ontents that during
the course of Enquiry it has been revealed and proved beyond reasonable doubt that Asstt: Grade Wali Khan is @
habitual and deceived several people on the promise/pretext of their recruitment and has collected Miltion
Rupees by using such ways and being a black sheep and stigma is o0 the face of Police Depar}tmentat. Therefore,
he was recommended for dismissal from Service. The Provincial Police C

hief, approved the Irecommendations of
Deputy Inspector General of Police, Enquiry and Inspection, Khyber pakhtunkhwa, Peshawar.

_ Similarly, another complaint against the above mentioned detinquent
submitted by one Rahat Bacha son of Riaz Ali Shah r/o Village Musa Zai District Pesl.hawari,alleging that he has
given an amount of Rs:- 3,00000/- to him for appointment of Naib Qaid in Wapda. But neither he has provided
to him the said job nor he is returning the same amount and using the deceptive tacts. This matter was also
enquired by SP, Enquiry and Inspection, CPO, Peshawar and he was found guilty of the charges levelled against
him. Therefore, on the score of above allegations, he was awarded Major Punishinent of Compulsory
Retirement from Service by the Deputy Inspector General of Policé, Hars: Khybe'r pakhtunkhwa, Peshawar.
After awarding the above mentioned punishment of Comgulsoglggi_rement from Service,
Asstt Grade Clerk to_Junior Clerk, the Petitioner went for an appeal to the next Appellat"e Authority for setting

1
| s .
liant was heard in _person in

_ harg:es were also proved against him in the
Departmental Proceedings. However, he failed to offer any plausible grounds/reason in his defense. Hence, his
appeal has no substance.

official  was

In this connection, on 03.03.2016 at CPO, peshawar the appe

Keeping in view the position'explained above, the Departmentat

: Appeal sybinitted by the
Ex-Asstt: Grade Clerk Wali Khan_is hereby rejected/filed by the undersigned. |

e
i ‘.,-\.\ o o
NS

o

o

e :))/'\ ‘. 3 R
ﬂ{@. (MIAN MUHAMMAD ASIF) PSP
P Addl: IGP, Hgs:
) For Inspect:or General of Police,
) Khyber, pakhtunkhwa,

Peshawar.
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OFFICE OF THE |
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA, | -

CENTRAL POLICE OFFICE,

: : BESHAWAR !
) A : Ph: 091-9210545 Fax: 091-9210927
o |
- - - .______,f___a-"-——*_"-
. YN . ‘ ‘ } .[
Nq)’zéz'é([ -/5 o TEV Dated Peshawar the' 6‘2@ — Z/ 1 /2016 -

the:-

‘Copy of above is forwarded for jnformation an

1. Deputy Inspector Gérieral of Police, Hars:, Khyber Pakhtun%l'\hwa,

Peshawar.

d necessary action to

-~ 2. Deputy lnspectof General of Police, Enquiry and lnspection', Khyber ,Pakhfunkhwa,

pPeshawar with reference 0 his office Letter No 524-25/E &| Dated 06.0?..2015, :

479/E&l Dated 03.03.2015 and 8559/E&l Dated 23.09.2015.

Asstt: Inspector General of Police, Establishment, Khy

PSO to Worthy inspector General of police, Khyber Pakhtulnkhwa,' Pesh
PRO to Worthy lnspectof General of Police, Khyber Pakhuflnkhwa, Peshawar.

Office Supdt: Secret, CPO, Peshawat.

3.

4.

5.
" 6. Registrar, CPO, Peshawar.
7.

8. Office Supst: CPB, (PO, Peshawar.
-9

. Incharge Central Registry, CPO, Peshawar.
Moﬁx-Assistant Gradé Clerk Wali Khan

ber Pakhtunkhwa

awar.

| Peshawar.
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In th‘ Countoi Special Judge, Anti-Conrruption, (l'nwmual) i\hybel Pukhtunkhwa,
Pcsh‘lwm

Cﬁsg NO.16 of 2‘(:)"1 7.
Dite of Institution. 01 03.2017.

Date of Decision. 26.04.2017,

State... Versus.

~

Wali khan $/0 Muhammad Nawaz, R/o Gulshan Rehman Colony. Peshawar.

Case FIR No.T6 dated 29.07.2015 of P.S _Ant-Corruplivn I‘slab!uhm!em Peshawar. for the‘
offences punishable u/s 420/161/162 of PPC read with sectinn S (2) of P evention of Corruption

u:u,s'f”

1) Vide FIR No.16 dated 29.07.2015, P.S. ACE. 'I-’eslmv'yar. alccused Wali khan S/o

ATMEUNNE MLTY MULUNAT, J sy

! l ~ .
Mukammad Nawaz was charged for the offences punishable u/s 420/161/162 ot PPC read with
section 5(2) of ‘Prevention of Corruption Act and his case was forwarded to this court for trying.

e N\ . him for the said oftences.

’l‘) /-\u.mcln.u to the contents.of FIR in briel «.onlml(unant /-\tla AN Rﬂnman S/o Rustam khan

Rio a;a/m Lakkimarwat made the an application before the 1GP [KPK claiming that the

accused. being an employee of police department. had received an amount of Rs.6 lacs on the
‘ : |
pretext of getting him a job/service in the WAPDA but later on he kipt on putting it off and

hence he committed fraud with complainant.  The 1GP constituted jan- enquiry team which

~suspended the accused and issued him show cause niotice "l'hereaﬂer the application was sent to
Fa .
' the Director Anti- couuptlon Establishment, who ordered open enquny| N0.7/2015. Dunna said

(nquuy the Statements 01 the parties as well as the statemerit of! comp'lamdnt u/s 164 of Cr.PC
I

wigre recorcled and the available record was obunm.d and it \de 1ound that while taking undue

advantace of his government service, the accused had 1'rz~1'udu\entlly obtained an amount of Rs.6

taes. rom the complainant, As a result of final report of the said enquiry. case was registered

avainst hinvand the investigation was carried ou.

]
" . e . AR
3) Atter completing investigation the challan was submitted agal

¢ o lhﬁt the accused for trial.

Provisions ol section 241-A of Cr.PC were comphed with and the charge was framed ﬁgmnsl the

ac umed to which he pleaded not-guilty and claimed n 1al.
4').

in :,uppou of s case the prosecution pr oduced and 2 mnnf‘d Ehsan Shah C. O Avl, :

1
> i
le\hawai as PW-1 and A(tcun Rehman S/o Rustam kKhan ag PW-2; Both these witnesses weie,




PR o |

S | . .
a crose-examined today and soon therealter (he learned counsel ol the accused applied for acquittal

4 of aecused u/s 249-A of Cr.P.C. Notice ol the qaid application was given (o the learned Public

Prosecutor.
) Arguments of learned counsel tor accused and learned Public Prosegutor heard and file

perused with their assistance. 1

6) . The instant gase has been initiated on the apphmtmn of the comptainant submitted before
the 1.G.P. KPK wherein he had ciaimed that the accused had received an amount of Rs. 6 lacs

from him on the pretext of getting him a job/service in the WAPDA. but tater on he kept on

. putting ittt and hence he commitied Fraud with complainant. After Londut‘lmg open inquivy on
he said complaint. the inquiry officer in his final report 100 had toupd the claim of the

1 .
complainant as correct and thus the FIR was re ustemc accort lmOly suld appear from the

said ccﬂmm-'wlainl and the lmdl \met read with the contents ol the FIR that the complainant version

was that Im had paid the amount of Rs.6 tacs o the accused for the aforementioned purpose.
However. while appearing as PW-2 today in the court the mmplanmm falsified his own version

by disclosing in his cross examination that he had paid the amount {0 sie Malik Yaseen and that
<aid Malik Yaseen had redressed his grievances. He has also deposed that the accused facing ial

had satistied him about his innocence and therefore. he was neither ml.ere.lstcd in the prosecution

ol the case nor e had any ohjection on the acquittal of the aceused. His choss examination being

most relevunt is reproduced below for ready referencet
: ' ¢ is correct that one Malik Yaseen wa» the {uend of accused facing

money from the people. U is correct lhm I have g,wcn l|he amount o

=

=

= om . . : .

- % _ g - wial, Ut is correct that Malik Yaseen uscd W give a jobjon receipt of
w2 : ,
g said Malik Yaseen for government job and accused facing wial had
=

taken lEZSpOﬂblblhly of my amount. It 15 correct tlw Malik Yaseen has

mdluxud my grievances. It is correct that ’ICL,USEC tacmn trial had

\
jeanysad

catisfied me regarding s innocence. 1L 1S also cow“cl that 1| am no

D,

, . : . | .
more interested in the prosecution of the case. | have no abjection if

|
|

7 In view of the Cross examination of the wmpl"m'lnt “being the most crucial witnesses of

|

the prosecution in the case. s reproduced above. it is quite clear that amount if any was paid to

the honorable court acquils the accuscd facing trial”

— G

A Y
),

Y A
B

Malik Yascen and not to the accused. which fact cum the very root of thig case. Moreover. s

0 e

38 - algo evident from the cross examination of the wmphnmnl that he is quite satistied about the
2 3 .

W nnocence of the accused and is therefore no longer mtelebtcd m his pmsucuhon As such there

seems to be no probability of the accused being convicted of 'my offence. no matier what other

evidence is lying in the stock with and produced by the DIO\t:LHtI(m in this casc In the

cireumstaices while invoking the provisian of Sectm-n 249-A Ci.PC. the accused ndmud above i

~acquitted of the charges leveled against hint. Bc.m;, on bail he and l.ns sureties are absmved_
. . . Nyt . ! - .
their Habilities under the bail honds.

"z,

% |

|
|
.
i
|
!
:
]
!
i
.
1
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’ ’ &) The case wpenly if any. should be kept intact UH the expiry of the period of limitation !
s prescribed for appeal/revision and should be chsposud of qccoldm;: w0 flaw if no appeal is
plr.tulu.l '
9) File of the case be- LOnbl”ﬂCd to. the leumd room after putting it in arder in accordance
| with rules. i ‘ : ' - |
. |
! i
' |
i
|

. Peshawar,

26.04.2017.

. i . 4 . , :.>
Announced. ) ‘ . & )
o AN
N 1
. ‘ |

ad Bashir) ~
SPLLHI Judge,
| AHII Corruption (Plovmcml)

' |
Khybet Pukhtunkhwa, Peshawar.

i

C u'llflcatc |

i .

Ccmhed that this order consists of thlea pages: «:aah page has been/signed by me.
l

R

ATTESTED

\-\hﬁ /7
NN / ;%ﬂal Judge.

i ‘_F‘\ﬂéll- Zorrupgen (Provincial).
Peshawar, Khyber Pakhtunkhwa.

awar -




- BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR %

4
%
‘A

/
7
C

(ar

- ,m-:.... _ ! :

I

N - SERVICE APPEAL NO. 501/2016
. . . ro

' Date of instittion ... 12.05.2016
Date of judgment ... 04.}0.2019

Wali Khan S/o Nawaz Khan -
Ex-Assislant Grad Clerk,
School ot Explosive Handling, Nowshera. -

P

Appellant)

b e s et

1. Inspector General of Police, Peshawar,
Deputy Inspector General of Police, tnguiry & Inspection, Khyber | akhtunkhwa,
" Peshawar.

[

{Respondents)

1
) .
b

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAIL ACL,
1074 AGATNST OFFICE ORDER NO. 1247/EV DATED. 24.02.2010,
OF RESPONDENT NO. | WHEREBY MAIOR PENALTY OF
COMPULSORY RETIREMENT FROM SERVICE WAS IMPOSED
UPON_APPELLANT QR _QFFICE ORDER| NO. 2440/EV_DATED

&*\\ 70,04 2014 OF RESPONDENT NO. | WHEREBY DEPARTMENTAL -

~ APPEAL OF APPELLA NT WAS R}E.II'.l’iCTED/FILETi) FORE NO JLEGAL

o Mr. Arbab Saif-ul-Kamal. Advocate : .. Forappellant.

> Mr. Kabirullah Khattak, Additional Advocate General = .. " For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI PVIEI\:I’?BEP\' (FUDICIAL)
MR. AHMAD HASSAN _ . MEMBER|(EXECUTIVE)

JUDGMENT

; MUHAMMAD AMIN KHAN KUNDI, N:EEET\ﬂ3E,¥2.: -+ Counsel for the
A, T . S
a‘ppci‘ignt, and Mr. Kabirullah Khattak, Additional AdvocaL% General- for th
respondents present. Arguments heard and record : pe:r'use.d.; i
2. Brief facts of the case as per present scrvice_'appaal. are that the appeliant

was serving in’ Police Department as Assistant Gtad Clerk. He was imposed

major penally of compulsory retirement from - service vide, jorder ‘dated

P S0

24.02.2016 on the allegation that he has taken six lac {rom Atta-ur-Rehman Sio
1 . ' . i

i

e et

e - e T O T T NS s



“Rustam Khan resident of

*+ rather giving him Che

e ) . o _" L. L . . 4 . ‘. )

Lakki Marwat-by pro_mi‘smg him to provide/award a
. i

nort s’ promise

job in WAl‘l)f\ in hcu of‘thc §¢ild 'tmount but he chd not ho

que No. CD- 4735402, of chk Alfalah bmrmg A/C No.

'w(nlcblhty of

e could not be honomd due to non-e

0064‘1002934036 but.the sam

llant ﬁled departmental appeal on

| .
6 hence, the prcscm service appeal

amoum i1 the said account. The appe

04.03. ’7016 wiich was rc;ccted on 20.04.201

on 12’.05.2016.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Lcarncd counsel for Lh\f appellant contended that the appellant was

imposed major p;nalty of comﬂulmry retirement ﬁ om service on theaforesaid

at neither charge ‘,h(,(‘l statement of
: . i .
allegation was framed or served upon the appellam nor proper inquiry was

allegation. it s further comendcd th

conducted nor opportunity of parsenal hearing avd defence was provided.to the

appellant nor a copy of inquiry was handed over to the a.ppé\i;mt“v.rith show

X - cause notice therefore, the appellant was condemned ‘unheard jwhich has

,
. ' '

AN o ‘ B
_ rendered the whole proceeding illegal and liable to be sei-aside and prayed for

acceptance ¢f appeal. *

learned Additional Advocate Genegal for the

i

S On the other hand,

respondents opposed the contention of learned counsel for the appeliant and

contended “that one Atta-ur-Rehman cubmitied an application |againg the

aken six lac rupees from.him and promise that

appellant that the appel&amvhad t
the appel l_am:

DA in lien of said al'n_oum. but neither |

|

he will provide job in'WAP

has awardtd any job nor has returned the:

.nqmrv was’ conductbd and the ’)ppt Halm w*:s found:

+

‘::xppliicati(nt.f, a prelim'inary

I
i
|

md amount and N Lhc sald-}--f‘

(‘Oda ima'n-trgs e c fultilled by-

[ 0N 1hr* basn of’ 1mmn, ceport the.




T 'dppc!hnt was rightly 1mpmcd quor penalty of “compulsory ‘retirement from
o T -

: scwu,c and. prayed for dlsmlssal of appeal

-6. Perusal of thc rccord rcvm\s th'lt the- appellant was scrwnb m Pohi:g:

1)cpartmc nt. He was 1mpoaed mdj1 r penalty of uompulﬁory ret-ircm’cnt-- f;rdm
| .

. service on the aforesaid 'Lllcg'ltlo but the record I'CVCJLIS that Ileltl“llel chaxge O

Sh( et, statement of allegation was framed or served upon the appcﬂanl nor the : C ot
v _ : : - S
: H

'proper inquiry was conducted nor the appellfmt was 'assomated in any regular

o inquiry. The rec ord ﬁmhcr reveals (hat though a shovv cause notice was 1&sucd

to the appellant on 04. 03.2015 - but neither a regular mqmry has bc,cn dispens Ld
by ‘the computunt aulhontﬁ in the said .,how cause nonccl nor any reason for
cl.ispcnsing ol regular inquiry has been mcnt.ioncd. Meaning thcreby, th'.at tn the

‘ ' . absence of codal 'fdnnalitié§ i.e charge sheet, statement of a‘ll'eg,atipél, rc-gulﬁ
| jnquiry and show-cause notice with copy of i.nqt;iry report, the app.el_laﬁi waﬁ
condemned unhcard, which has lit:n-derc:d the ‘:«\.?hc;vlgz prot:{:eding illegal and 'l'viab'l:c . R
-t he set-aside. As such we pdm;ally acce :pt the appeal, set-aside the \m]-ouo;ll'md | " . 3
order, re,instate the appeHantj. into service and direct the rcspondent»ddpartmem o . '
to conduct de-novo inquiry in accordance with ?011M within a
period of 90 days from the date'of copy of receiving of this juldgmc:t’it. The issue
of back benefits will be subject to the outcome of de-nova inquiry. .;;ELflllf.’:"S are

“left to bear their own costs. File be conisigned to the record room. = - |- T

ANNOUNCED
04.10.2019 \

/ yl

A ////LJ’; Iy A ffu 4 / 777% o
//—f"”“ (MUHAMMAD AMIN K}l/‘\ N KUNDI)
- MEMBER

e

HMAD HASSAN)
‘MEMBER
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SASANDAIACTITY

OFFICE OF Tm
INSPECTOR GENERAL OF POLICE,
CENTRAL[POLICE OFFIC‘E
KHYBER PAKHTUNKHWA|PESHAWAR

Rz b | | .
%' No. ALy TN 39 /B-V,  dated Peshawar the [ [/ 1] /2019

ORDER. .

t
|

In comphance with the Judgment of the Honouraki)le Service Tribunal Khyber
Pakhtunkhwa dated 04.10.2019 and opinion of AlG/Legal CPO, Ex- Assrst1ant Grade Clerk Wali Khan is
hereby re-instated in Service for the purpose of de-novo enqmry with unmedlate effect.
/ :

[t
X R

. Sd/
Dr. ISHTIAQ AHM ED PSP/PPM
Addmmal [nspector General of Police,
Headquarters Khyoer Pakhtunkhwa,
Peshawar.
Endst: No. & date even.

Copy forwarded to the: -

|

o Addl: [nspector General of Police HQrs: Khyber Pakhtunkhwa, Peshawar.

o - Accountant General Khyber Pakhtunkhwa, Peshawar.

o Deputy Inspector, GeneralofDolxce HQrs, Khyber Pakhtunkhwa, Peshawar.

o Deputy Inspector (General of Police, Internal Accountabpility, Khybelrl’akhtunkhwa Peshawar.
o) Assistant Inspector General of Police, Legal CPO Peshawar w/rto his letter No. 5369/ Legal,

. |
dated 05.11.2019. ' : ’

o Registrar CPO, Peshawar -

o] Office Superintendents, Secret & Charge Cehtral Registry Cell CPOI Pesh war.
< /
=\

ij t A[G/Es]ta'bhsh‘ ent,
]

Fo [nspector Ceneri | of Police,
8/ Khyber Pakhtunkhwa Peshawar.




OFFICE oF THE .
{NSPECTOR GENERAL OF POLiI(‘E
CENTRAL POLICE OFFICE,
KHYBER PAKHTUNKIqIWA PESHAWAR

(F.N).

|

|

V }
: 1
1 - |
. i
1

ARRIVAL REPORT 3
, t
[n compliance with the order issued vide No. 64'15-82/8—\/, dated

18.11.2019, | hereby report my arrival for duty at CPO Peshawar todzi!y,‘;;‘,on 20.11.2019
_ .! o
ﬁTZl /é‘ -

No.450l - 6S04E-,

|
(WALI KHAN)

Assistant Grade Clerk

3‘.1 CPO Pe;havl.rar

dated Peshawar the /11/2019

Copy forwarded to the: - : ‘
Deputy Inspector General of Police, Internal Accountab1hty Khybér PakhbunkhWa,
Peshawar. |
Assistant Inspector General of Police, Legal CPO Peshawar.
Registrar CPO Peshawar

Office Supermtendent Central Reglstry Cell CPO, Peshawar.

|
4 =
(SA%{Q’QI: H) PSP
'- AlG/Establlshlment,
For lnspector'General of Police,

Khyber Pakhtunkhvl/a Peshawar.
T ! '




3 g ’ % xQ : .
- o = OFFICE OF THE |
1 1 [INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,
G PESHAWAR
(A E) //f;g/ Aaded » dB- 11019 P 091-9210545 Fax: 091-9210927
/ M :

Pakhutnkhwa as competent Authority, under Rule 5(b) of Khyber
hereby charge you Assistant Grade Clerk Wali Khan as' '

CHARGE SHEET

|, Dr. Ishtiaq Ahmed Addl: lns}.pector G?ne:jal nlaf Police, HQrs: Khyber
Eakht»unkhwa, E&D Rules, 2011

follows:-
i, That you took an amount of Rs. 6,00,000/~ (Six-Lac) from
Atta-ur-Rehman s/o Rustam Khan resident of District Llakki Marwat
promising that you will provide him a Job in WABDA in lieiu of the said
amount. After a lapse of 03-months you did not honor your promise
and rather give him a cheque No. CD~4|735402 of Bank Al\’alah bearing
A/C No. 00641002934036 but the same was not honlored due to
non-availability of amount in said account. The complainant failed to

get his money back from you besides several visits of yc'nur home and

.

amounts to gross misconduct and criminal undertaking
and is punishabte under the said Rules.

A /;z,??/ﬂdﬁf frequent promises. Consequently a proper case vide| FIR No. 16
;,g ﬂ@ dated 29-07-2015 u/s 420/161/162:{PPC/5(2) PS, Act, PS, Ante
. gt -2, 7' :* Corruption Establishment, Peshawar was registered against you, as it

on your part

All this speaks highly adverse
disciptinary action against you
pakhtunkhwa Government
Disciplinary) Rules-2011.

on your part warranting stern
under the relevant Rules, Khyber
Civil Servants (Efficiency and

2. That You were issued Final Show Cause No'tice vide No, ‘2154/E-V, date

: / 31.03.2015 anc
enquiry was conducted against you and after proper proceedings obf the i

enquiry, the Enquin

Officer recommended that being guilty you miy be dismissed . from service after prope!
|

departmental proceedings.

3. That the departmental proceedi

ngs could not be initiated|against you because afte

submission of reply to final Show Cause Notice you disappeared from your lawfut duty without an

kind of leave or permission from the Competent Authority. You were
Competent Authority and join
DIG HQrs awarded you the major pum

to appear before the
Consequently the then
from service.

4. You had submitted appeal vide
by Addl: IGP/HQrs: vide order

appeal No. 501/2016 before the Chairman

12.05.2016.
5.

has directed, Police Department to conduct De-novo e'pquiry 'within
purpose of enquiry, you have been re-instated vi de order No. 6475-¢&

6. You are, therefore, required
the receipt of this charge sheet to
Accountability Bureau CPO Peshawar.

7. Your written defense, if any,
period. Failing which it shall be presume
parte action shall follow against you.

8.

0.

7

dairy No. 441/E-V dated 03.03.201
No. 2440/E-V dated 20.04.2016. Ylou, then submitted Servic

intimate whether you desire to be heard in pe'rson. !

Statement of allegations is enclosed.

time and again summaone
the enquiry proceedings but in vair
ishment of compulsory retiremer

6, which was rejecte

Service Tribunal !1<hyber pakhtunkhwa date

' |
The Service Tribunal Khyber pakhtunkhwa Peshawar vide his Judgment dated 04.10.20°

k period of 90-days. For ti

2/E-V dated 18.11.2019.

to submit your, written defense reply within seven (07) days

the

Enguiry Committee | as constituted by Interr

i b

should rea"ch the enqu?'ry committee within the specifi

d that you have no defenselto put in and in that case ¢
|

(Dr. ISHTIAY ALMBD),PSP/PPM

Additional Inspector neral of Police,

Headquarters, Khyb pPakhtunkhwa,
Peshawar.

|

+




f=}! |
OFFICE OF THF
lNSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA
CENTRAL POLICE (I)FFICE
P PESHAWARl
/*[)é é('* ‘70/&/ AE: Qb 11-20]¢G  Ph:091-9210545 Fax: 091-9210927

DISCIPLINARY ACTION,

I, Dr. Ishtiaqg Ahmed Addl: Inspector General |°f Police, HQrs: Khyber
Pakhutnkhwa, am of the opinion that Assistant Grade Clerk Wali Khan has rendered himself
liable to be proceeded against departmentally, as he has committed the following

acts/fraud/omissions within the meaning of Khyber Pakhtunkhwa Government Civil Servants
(Efficiency and &Disciplinary ) Rules-2011.

STATEMENT OF ALLEGATIONS

i. That you took an amount of Rs. 6,00,000/- (Six- lLac) from
Atta-ur-Rehman s/o Rustam Khan res1dent of District Lakk1 Marwat
prorising that you will provide him a Job in WABDA in lieu|of the said
amount. After a lapse of 03-months you did not honor ycur promise
and rather give him a cheque No. CD-4735402 of Bank Alfalah bearing
A/C No. 00641002934036 but the samie was not honored due to
non-availability of amount in said account. The complainant failed to
get his money back from you besides seyeral visits of your home and
frequent promises. Censequently a proper case vide FIR No. 16
dated 29-07-2015 u/s 420/161/162/PPC/5(2) PS,. Actl PS, Ante
Corruption Establishment, Peshawar was registered agamst you, as it
amounts to gross misconduct and cr1m1nal undertaking on your part
and is punishable under the said Rules.

ii. That the departmental proceedings could not be initiated against you
because after submission of reply to final Show Cause Notice you
disappeared from your lawful duty w1thout any kmd c»f leave or
permission from the Competent Authorlty You were tlme and again
summoned to appear before the Competent Authonty and join the
enquiry proceedings but in vain. Consequently the then DIG HQrs

awarded you the major punishment of compulsory retirement from
service.

iii. All this speaks highly adverse on your part warrantlng stern
disciplinary action against you under the relevant Rules, Khyber
Pakhtunkhwa Government Civil Servants (Efflcwncy and
Disciplinary) Rules-2011.

1. The Service Tribunal Khyber Pakhtunkhwa Peshawar vide his Judgment dated 04.10.2019
has directed Police Department to conduct De-novo enquiry within peiriod of 90-days. For the
purpose of enquiry, you have been re-instated vi de or'ger No. 6475-82/E:V dated 18.11.2019.

2. For the purpose of enquiry against the said Assistant Grade Clerk ]with the reference to the
above allegation an Enquiry:Committee consisting of the following, is constltuted under the Rule
10 (1) (a) of the ibid Rules vide No. 1666/CPO/IAB/C&E, dated 30.04. 2019

_QLC,LW ;A7

‘QSM%&%,L%G & |ﬂ -
3. The Enquiry Committee shall, in accoréance with the provision of the said Rules,

provide reasonable opportunity of hearing to the accused record & submit its findings and

make, within JO days of the receipt of this order, récommendations a's to punishment or other
appropriate action against the accused official.

4, The defaulter official and a wetll conversant representatwe of the department shall
in the proceedings on the date, time and place fixed by the Enquiry Commtttee

/ (Dr. ISHTIAQ H:lﬁ%swppm
Additional Inspect ral of Police, ks

Heaclquarters Khybel Pakhtunkhwa,
Peshawar.

S
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REPLY TO THE CHARGE SHEET

Respected Sir,

It 1 submitted that n response to the allegations leveled againstt me in the Slzmow Chuse Notice
issued - vide No.6567/EV dated 126.11.2019 issued under the signature of worthy Additional Inspector
General of Police, H.Qrs: Peshdwar, following reasons are submitted in sqlf—defence. :

l- That applicant’s friend namely Yasin happens to be mutuaf friend of complainant Atta-Ur-

Rehman,. ' : '

.2- Complainant brother Insha Ullah wanted to pay Yasin an amount of Res. 3 90,000.

3. Yasin for not having a bank account requested the applicant to provide account number for
deposit of the amount. ' K

4- Complainaﬁts brother namely Insha Ullah deposited a total of Rs. 3,90 |00_0 on 18 and 19

* September 2014 by making two transaction in applicants account. |

5. A few months later complainant alongwith his brother came to me ahd demanded their

money back which' had been withdrawn by Yasin. | ‘

6- Reason for demand was asked from complainant, who stated that Yasin had taken the afore

amount for providing him job in WAPDA and even after lapse of serval months he has not

. . |
honored his promise. ! |

7. Applicant being government servant got scared of such.allegations, therefore gave him
" cheque No. CD-4735402 and requested the complainant n:ot the submitl a.pplicl.atio_n against
him and assured him that his amount will be paid back to hi:i'n. :

8- Applicant reprimanded Yasin of such unlawful deed and directed him to pay themoney back.
~ 9- Anamount of Rs 3;3,000 has been paid to complainant throlugh DSP E&I:Hhkarln Khan while
. the complainant refused to take back remaining Rs 60000 and is ask;ing for another Rs

- 2,60,000. 4 |

10- Applicant has nothing to do with complainant’s money. The only mistake on my part is that

my account has been used by Yasin for accepting the amount. ll '
- 11- The allegation of Rs 6 lac is not correct as only Rs 3,90,000 had been deposited in my
account which were later withdrawn by Yasin. l ‘ .
12- The applicant was falsely charged in criminal case vide FIR NO.16 datéld 29.07.2015 Police
Station Anti-Corrdption Establishment Peshawar, wherein the c'pmpete'nt coupt of law vide

judgment order dated 26.04.2017 has acquitted me of the chiarges.(clopy of judgment is
attached). —_—— ’ 3

. N , ] |
13- Applicant claims innocence on the afore ground and request . your good self to file the
explanation and direct the complainant to collect his remaining ar:nount. ‘

N
Ao
(Walil; Khan!) 2.1 X819

" Assistant Grade Clerk
' E-V,CPd Peshawar.
! i
I
/ o
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‘OFFICE |0F THE
INSPECTOR GENERAL OF PIOLIC:‘E
KIHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No. __(__4_: A7 /E-V, Dated Peshawar the /4 / /212019,

i
)

FINAL SHOW CAUSE NOTICK .
1. WHEREAS, you Mr. Wwali Khan, Assistant Grade Clefk, while posted at Police School

of Explosive and Handling Nowshera committed gross misconduct as defined in Section 14 (4) under the
) - oy . s . .

Khyber pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, ! 2011] and proper

departmental proceedings were conducted and you are awarded punishment of cornpulsory retirement

from scrvice vide order No. 124:\7-55/E-V, dated 24.02.2016. i

2. AND WHEREAS, your departmental appeal was rcje(".:tcd, against vwll/hich service appeal
No. 2440, dated 20.04.2016 was lodged in Service Tribunal Khyber Pukhtunkhwa Peshawar
! A ;

3, WHEREAS the Honourable Service Tribunal vide judgment dated 04.10.2019, partiaily
accepted the appeal, set-aside "the impugned order, reinstated into service and directed the|respondent 10
conduct denovo enquiry in accordance with law/rules within a period of 90 days.

4. WHEREAS an enquiry committee comprising of Mr. ldrees Khan, DIG {nvestigation
Khyber Pukhtunkhwa Peshawar and Mr. Mehar Ali DSP Internal Acfl:ountability !(;hybcr Pukhtunkhwa
CPO Peshawar were appointed as enquiry committee to cofiduct denove enquiry. | '

5. NOW THEREFORE, I, Dr. Ishtiaq Ahmed, Additlional lnspectcl,r General of Police,

‘Headquarters, Khyber Pakhtunkhwa Peshawar, as Competent Authority have te'lntativcliy decided to
impose upon you, any one or more penalties including the penalty of “Dismissal from Service” under
Section 4 (b) (iv) under the Khyber Pakhtunkhwa Government Se}'vants (Efficiency (l& Discipliﬁc)
Rules, 20110f the said Rules. '

6. You ave therefore, required to issue Final Show Cause within seven days of the receipt ol
this Notice, as to why the aforesaid penalty should not be imposed upon you, failing which it shall be '
presumed that you have no defence to offer and exparte agtion shall be taken against you. Meanwhile also
intimate whether you desire to be heard in person or otherwise. ' '

(DR. ISHTTAQAHMEP), ESP/PPM
Additional Inspélctor Gefkral|of Police,

Headquarters, Ii<hyber alg‘hpmkhwa,

‘. Peshawar
Mr. Wali Khan,
The then Assistant Grade Clerk D)

s, =
| S 299, '
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REPLY 70 THE FINAL SHOW CAUSE NOTlCE
|

|
1
|

¥ "Respected Sir, ‘ ' :
. !

It | submitted that in response to the Final Show Cause Notice issued vide :

No. 6727/E-V dated 16-12-2019 issued under the signatx!:re of worthy Additional
eral of Police HQrs: Peshawar, following reas{)ns are submitted in self-
‘ o

inspector Gen
defence:-

1. That -applicant'é friend namely Yasin happens 1o be mutual friend of

complainant Atta-Ur-Rehman. , )

2. Complainant brother insha Ullah wanted to pay Yasin an amount of Rs.

3,90,000/-.
3. Yasin for not having a bank account requested the applicant to provide

account number for deposit of the amount. | 1
4. Complainants brother namely Insha Ullah deposited a total of Rs. 3,90,000/-
on 18 and 19 September 2014 by making two transaction in applicants

|
account. _ _ : ’l

5. A few months later complainant along-with his brother came to me and ]
demanded their money back which had been withldrawn by Vasin. ‘,

6. Reason for demand was asked from complainant, who stated that Yasin had :

, |
taken the afore amount for providing him job in WAPDA and even after lapse

of several months he has not honored his promise. . [
7. Applicant being government servant got scared of such allegations, therefore
gave him cheque No. CD-4735402 and requested the congplainant not to l
submit application against him and assured him that his am’lount will be paid

back to him. !
8. Applicant reprimanded Yasin of such unlawful d{aed and dir'ecfced him to pay

the money back. - i |

9. An amount of Rs. 3,30,000/- has been paid to c'omp!ainant[thrOL'gh DSP E&!
Hukam Khan while the complainant refused to take back remaining Rs,

60,000/- and is asking for another Rs. 2,60,000/-.1 | l

10. Applicant has nothing to do with compialnant’s?money. Th(‘e only mistake on |
my part is that my account has been used by Yasin for accep‘icing the amount. ’
11.The allegation of Rs. 6,00,000/- is not correct as only Rs. 3,90,00()/- had been
deposited inmy account_which were later withdrawn by Yas'l.in.

|

|

. ] I

12.The applicant was falsely charged in criminal case vide FIRINo. 16 dated 29- 'l
|

|

07-2015 Police Station Anti-Corruption Establish\ment Pes‘hzlawar, wherein the

competent court of law vide judgment order dated 26-04-2017 has:acguitted
mieefith chargest(copy ofJudgment is attached). " .
13. Applicant claims innocence Qn'the afore grqund’and request 1o yourself to file :

the enquiry. W .
| 17'”")‘!’)73.

(Wali Khan) |
Assistant (§rade Cierk
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OFFICE OF THE INSPECTOR GENERAL Ol'F POLICE,
KHYBER PAKHTU NKHWA, (FPO P—ESHAW@R

Ph: 091-9210545, Fax No. (91-9210927, ]IEmaiI: OSEstlabV(ii gmail.com

i v e, 1]

/E-V, dated Peshawar the,

SR S

/12/2019

ORDER

This order will dispose of the denovo procee‘;dings against Assistant Grade Clerk™:

Wali Khan initiated in the light of the judegment of Kh}‘_/ber Pakhtunkhwa Service Tribu
Peshawar announced on 04.10.2019. : '

The judegment of the Apex Court was implemented & 'the appellant was- @
re-instated in service. He was served with proper Show Cause Notice to which -he. replied.
His reply was found un-satisfactory & issued him charge sheet & statement of allegations.
‘ |

A departmental Committee consisting of Mr. Muhaminad Idrees Khan,
DIG/Investigation & Mr. Mehar Ali, DSP/Enquiry CPO, 'lPeshawar was constituted to conduct
denovo proceedings against the accused official, The Enquiry Committee conducted denovo
proceedings & submit’ '(:'mdings. The charges leveled against the accused |official was proved
beyond any shadow of doubt and recommended him for Major punishrnent of %ompuisory

retirement from service.

Upon the findings of the Enquiry Committee, he was issued Final Show Cause
Notice to which he replied. His reply was again found un-plausible| He was given an

opportunity for })elfSOl’Iéll hearing in Orderly Room. , ] .
| N

. . N ) \
On 19" December, 2019, he was heard in person and questioned about his case ™

and conduct and was given ample opportunity to defend himself, but could not advance any
plausible explanation. He was not able to satisfy the undersigned.
| :

. . . | . . 1 . N
Keeping in view the denovo procéedings, wherein the chaa;ge]; leveled against him

are proved & other material present on [ile. Being found him guilty, I, Dr. Ishtiag Ahmed,

- . : .. ]

_Additional IGP/HQrs, KP being Competent Authority under the rielevai;m rules came to the
conclusion & awarded the accused official Assistant Grz'ln.de Clerk Wali Kil.han again the Major
punishment of “Compulsory Retirement” from service under E&D Rules-2011 with

immediate effect. His period i.e from the date of re—inst'ia.tement till to daite is treated as ieave
without pay. '

Order announced

(DR. ISHTIA Ayf%a

Additional Inspector Gef
Headquartets, Khyb€

1 Peshawar

Endst: No. & date even,
Copy forwarded to the:-

COS to Worthy TGP/Khyber Pakhtunkhwa, Pesha‘i,var. :
Deputy Inspector of Police, HQrs, Khyber Pa.khtul!ﬂ(hwa, Peshawar
Capital City Police Officer, Peshawar. t :

AIG/Establishment, KP Peshawar. [)M

. PA to Additional IGP/HQrs, KP Peshawar. -
0. Registrar, CPO Peshawar. ' ' *

v

7. Office Supdt: Secret & Incharge Central Registry Cell. 2
&. All concerned.

aa
| o

e




To - A
' The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
Subject: MERCY PETITION

Respected Sir, |

' I
It is submitted that the applicant joined Police force as Junjor Clerk on
17-01-1984 and after performing a lengthy service of 25-years, subsequent!y, promoted
to the Rank of Assistant Grade Clerk. ;

One Atta-Ur-Rehman S/O Rustam Khan Res1dence of. Lakki Marwat
tendered an application against the applicant in the year 2015 while | was posted in
‘Central Police Office. ' '

A criminal case F.I.R No. 16 dated 29-07-2015 under section 420/161/162
PPC PS Anti-corruption was registered against the apphcant and the DIG |Headquarter
awarded the applicant to major penalty of compulsory retirement. i

The apphcant approached Serv1ce Trlbunal against the compulsory

retirement order mentioned above and the court of law partially accepted my appeal
and re-instated the apphcant in service and d;rected the clepartment to conduct the de-
novo enquiry worth 90 days. | {

The Department conducted de-novo enquiry and once again imposed
major penaity of compulsory retirement upon the appllcant desplte the facts that the
Special Judge Anti- corruption (Provincial), Khyber Pakhtunkhwa1 Peshawar in its
judgment in case No. 16 of 2017 acquitted all the charges leveled aga:nﬁt me.

‘Respected Sir,

[t is humbly requested that once the court of faw has acquitted the
applicant of all charges, then imposition of punlshment in the same case is not only
came under the contempt of court but also speaks volume of some perso’wal grudges of
someone against the applicant by setting asnde the decllsmn of co&rt of|law and as is

~evident from the previous enquiry in which all codal formahtnes w'ere jgnored just to
award punishment to the applicant. ‘ ; "

Keeping in view the above facts, it is very humbly requested that'the order

No. 6738-46/E-V dated 19-12-2019 may be cancelled arpd the applicant may please be
reinstated in service with all back benefits as the court of law has allread’y declared the

name of applicant acquitted from all the charges. f

| shall be extremely grateful for you're this fact of kindness.

Yours Obediently,

V\tial';‘ Khan
| Assistant Grade !l:lerk (BS-16)
Central Police Off|ice, Peshawar
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OFFICE OF THE .
INSPECTOR GENERAL OF POLICE,
CENTRAL POLICE OFFICE,
KHYBER PAKHTUNKHWA PESHAWAR

o dy- 112 | =
No. R~ =/ / /E-V, dated Peshawar the Al /o2

|

ORDER

This order is hereby passed to dispose of the Mercy Petition dated 20.02.2020
preferred by  Ex-Assistant Grade Clerk Wali Khah regardirljg major  punishment
of "Compulsory Retirement” from service awarded by the then Deputy Ihspector General of Police,
HQrs:lKhyber‘ Pakhtunkhwa vide order No. 1248-55/E-V, dated 24.02.2016, on the following
grounds:- ' :

“Ex-Assistant Grade Clerk Wali Khan was involved illegal gratification on the application of one
Atta Ur Rehman r/o lakki Marwat wherein he was found guilty of the charges leveled against
him. The grounds of the enquiry are that he had deceftfu)ly taken an a]mount of Rs. 6,00,000/- (Six.
Lac) from him by promising that he (Assistant Grade |Clerk Wali than) will provide a job in
WAPDA in lieu of the said amount. After a lapse of03-1V'|lonths, he didn't hopour his promise and

rather gave him a Cheque No. CD-4735402 of |Bank AI-FaIIIah bearing Account - No.

0064{002934036, but the same could not be honored :a‘ue to non-a\:/ai:’abﬁlity of amount in the
said account. Later on, he made fake promised to return the ’gmoun'q to the owner for which he
had to pay constant visits at his home but in vain. The compiainant!had a|lot of proofs against
him. He after exhausting departmental remedies filed Service Appea‘l No. 501/2016, which was
accepted by the Honorable Khyber Pakhtunkhwa Services Tribunal vide order dated 04.10.201 9,
wherein impugned order dated 24:02.2016, was set aside and he was r!‘efnstaced in service and the
case was remitted to respondent Department for dle-novo enqu:fry prloceedings strictly m
accordance with the law and rules within a period of 90 days fronf the ﬁate of receipt of this
judgment. On receipt of the judgment, he was reinstated in service vide Order No. 6475-82/E-V,
dated 18.11.2019 for the purpose of de-novo enquiry.” - |
De-novo enquiry was conducted and he was again "Compul‘sory Retired" from

) |
Service by Addl: Inspector.General of Police, HQrs: Khyber Pak';htunkhwa under E&D Rules-2011, vide

Order No. 6738-46/E-V, dated 19.12.2019. His period i.e. from the date of re-instatement is treated as
. leave without pay. ' | ‘ |

. e was heard in\petrson on 22.06.2020, but he failed to advance any plausible
explanation in rebuttal of the charges, therefore, his mercy petition is re}e(::ted/ filed.

' - Sd/r o
(DRi. ISHTIAQ AHMED) PSP/PPM
Adlditional lnsﬂ)ecto General of Police,
Headquarters, Khyber Pakhtunkhwa,

Péshawar.

Endst: No. & date even,
Copy forwarded to the: -

Addl: Inspector General of Police, HQrs: Khyber Pakhtunkhwa Peéhzipwar.
Registrar CPO Peshawar., ' '

Office Superintendent Secret Branch CPO Peshawar.
Official concerned.

O 0 0O O

Z(}'L FIQAR) pse
stablishment
eneral of Police,

e

USRI
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<%, PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
" JDICIAL COMPLEX (OLD), KHYBER ROAD,

/ » / ' ’PESH‘AWAR. | _g__ g
. AépealNo .............. Qg,g ....... of 20 3 o

N .
................. !_.mj.(:,{.‘....!.{.ha@......................Appellant/}?etitioner
\/ } . . Versus ' (')
.n...:l.._..(._r:-:}.',...fyfe...‘)ah&z...17.—.‘&.\{.(_,'..;.1,(.P...#espondent |
S h Respondent No...... [ SOU TR wesnsasseens -

-

Notice to: — \’V\S P & \‘l’O\‘ (").mqa_ ' C ‘F \‘) C 1 ee
: ! ) ) . ’ N r ‘
i . | . . l( ’) J)j"'wo W '
WHEREAS an appeal/petition u.gder thé provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the pgtitioner in this Court and notice has been ordered to issue. You are
hereby informefl thay the said appeal/petition is fixed for hearing before the Tribunal
..'.4/'. RN P X A.M. If you wish to urge anything against the
#iondr you are at libertyto do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, daly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in .
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

.Notice of any alteration in the date fixed for hearing of tiﬁ's appeal/petition will be
*given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. "
- W’/ ] '
- Copy of appeal is attached. Copy of appeal has already been sent to you vide this

—

Ofﬁce Notice NO............. ooooo .,.. ooooooo eenrccccsee oooooootdated ooooooo sesesesesne ssccace sesscne sescene -oo

Given under hmy hand and the seal of this Court, at Peshawar tlus)—-@}t\

Khyber Pakhtunkhwa Service Tribunal,
) . Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. )




2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal -

“« B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

- ’

PESHAWAR.
o . . | - OB
No. : —
QLN eevoeeeeen, (0 TV f20 A
L e T LV
- terreeenes }WO\T L({,‘0..%..‘...,...........'...;....Appellant/Petztzoner '
. - Versus ,)
W 1“ (q F- P""“ H(NY,...KP...‘...S?.QMM
’ Respondent No..... J_ .....................................

-

Noti.ceto: — RAA & OV\O"O T 1LAAS '>?('J‘0{ 4

( bmexa\

CX Po!l(ﬁ HCAZ’T ’? “/’3 AN -

WHEREAS an appeal/petltlon under the provision bf thi North West Frontier
Province Service Tribunal Act, 1974, has been presented/reglstered for cons1derat10n, in
" the above case by the petitioner in this Court and notice has been ordered to issue. You are
. hereby informed th the said appeal/petition is fixed for hearing before the Tribunal
A P at 8.00 AM. If you wish to urge anything against the : ‘
at liberty to do'so on the date fixed, or any other day to which
the case may bepostponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and declded in your absence.

1]

x

Notlce of any alteratlon in the date fixed for hearmg of this appeal/petltlon wﬂl be 4
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the.
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reg‘lstered post willbe deemed sufflclent for the purpose of
this appeal/petltlon .

/'-',‘" R
Copy of appeal th'i;c/hed. Copy of appeal has already been sent to you vide this
office Notice INOuvirrereeseerersseranernssnsressssaessessases dated.....ccererucnen cereesenereesnsens "
Given under my hand and the seal of this Court, at Peshawar LhiS..coiengerrersgypessenes .
Day of.....coeevveenne vervenes reressescesesenssrresrernrrnessnsasessesensse vopres .20 .
s . et

Khyber Pakhtunkhwa Service Trlbunal

) Peshawar.
Note: - 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. .
2, Always quote Case No. While making any correspondence. ) -
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA _SERVICE
TRIBUNAL PESHAWAR '

Service Appeal No. 8818/ 2020.

Wali KN@N..iitie e (Appellant)
VERSUS
PPO KPK BEC .. ciiiceeereeee s steeesisessesernssesessseesarsese s ersnssessesessas ssasensessassnsons {(Respondents)
INDEX
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
1. Para-wise comments " ‘ 1-3
2. Affidavit 4
3. Reinstatement order of appellant for A 5
purpose of de-novo enquiry
4. Copy of charge sheet ‘ B 6
5. Final Show cause notize C 7
6. Copy of compulsory retirement order No. - D 8-9
1247-55/E-V, dated 24.02.2016

Respon ents through

DSP/ Legal
CPO, Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR -

Service Appeal No. 8815/ 2020.
Wali KRAN ettt s e st essas s e s s sn s (Appellant)
| VERSUS
PPO KPK BLC.u. ittt st e s ressesssnenesen e enes {RESPONAENTS)

SUBJECT:  PARA-WISE COMMENTS BY RESPONDENTS NO. 1 & 2.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) - That the appeal is not based on facts.
b) That the appellant has got no cause of action and locus standi to file

present appeal.

c) That the appeal is bad for non-joinder and miss-joinder of necessary

parties. _

d) That the appellant is estopped by his own conduct to file the present
| appeal. ’ '
| e) That the appellant has not come to this Honorable Tribunal with clean
: hands.

f) That the éppellant haé wrongly invoked the Jurisdiction of this Honorable
: Tribunal.

: FACTS:-

1. Pertains to record of Honorable Tribunal hence, needs no comments.

2. Pertains to record of Anti-Corruption Establishment and Honorable Special
Judge, needs no comments. |

3. Correct to the extent that in compliance with the judgment of Honorable
| Tribunal, appellant was reinstated for the purpose of denovo enquiry
| {Annexure “A”). All the codal formalities were observed during the course

of denovo enquiry.

4, Pertains to record hence, needs no comments.




10.

A.

Pertains to record hence, needs no comments.

Correct to the exterit that reply of appellant to the charge sheet

- (Annexure "B”) was found unsatisfactory and baseless.

Incorrect. On receipt of enquiry findings report Competent Authority
issued final show cause notice (Annexure “C”) to the appellant to explain
the circumstances and material evidence brought on file by the enquiry
officer. But he badly failed to explain the same. All the public documents
were provided to the appellant for proper defence.

As explained above, needs no comments.

Correct to the extent that reply of the appellant to final show cause notice
was found un-plausible, he was heard in person and an appropriate
punishment for compulsory retirement from service was awarded to the
appellant (Annexure “D") keeping in view his long service. Order was
announced in the presence of appellant and copy was provided under the
rules.

Pertains to record. Rejection order was convincing, well reasoned and

passed in accordance with law/ rules. The appeal is not maintainable may

liable to be dismissed on the following Grounds.

GROUNDS:-

The fécts and grounds of the respondents reply to the earlier appeal may
be treated as integral part for dismissal of the instant appeal.

Incorrect. In compliance with the directions of Honorable Tribunal, proper
denovo enquiry was conducted against the appellant wherein, all the
opportunities of hearing, self defence and cross examination were
provided but he failed to bring any evidence in self defence. As the
charges of corruption, misappropriations etc were established and
thereafter, proper legal and well reasoned order was passed against the
appellant.’ |
Incorrect. Crimiﬁal and departmental proceedings are parallel to each
other and acquittal of appellant in criminal charges on technical grounds
has no effect on the departmental proceedings. The charges have been
proved against the appellant in departmental probe therefore,

appropriate punishment was awarded to the appellant in accordance with

facts and rules.




Additional InspdgtorGe ral of Police,
HQrs: Khyber Pakifunkhwa ,

Correct to the extent that appellant has r;ot performed duty during the
period from the ord‘erqu: rei_n_;tatement till order of compulsory retiremenf
therefore, the said period ;A'/a;'s:-tr-éatéd as- leave without pay.

Incorrect, misleading and baseless. Respondents have properly evaluated
the charges against the appellant in the departmental enquiry and on
establishment of the charges and observing all codal formalities, legal and
appropriéte'punishment wés imposed upon t.he appellant in accordance
with the facts and rules. '

Incorrect. Appellant has been dealt as per the mandate of law/ rules and

order of the respondents are based on justice, facts and without any

malafide.

PRAYERS:-

In view of the above narrated facts, it is, humbly prayed that the appeal

being not maintainable, may kindly be dismissed with costs, please.

Peshawar.

(Respondent No. 01) | . (Respondent No. 02)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 8818/ 2020.
| Wali KRAN.cccoiiieiir ettt es b s s st sesenesessassensnsns (Appellant)
’ .

’ PPO KPK BTC...uioeeciiriiitiieeeecenvnvcirasssese e ssetsssessonsesssssessessensessenessssssensonss (Respondents)
; AFFIDAVIT

I, Mir Faraz Khan DSP/ Legal CPO, Peshawar do hereby solemnly affirm on
oath that the contents of accompanying comments on behalf of Respondents are
correct to the best my knowledge and belief. Nothing has been concealed from this

Honorable Tribunal.

DEPONENT

L

(MIR FARAZ KHAN)
~ DSP/ Legal,
CPO, Peshawar.
11101-1425161-3
0336-5761727




OFFICE OF THE!. |
INSPECTOR GENERAL OF POLICE,
CENTRAL POLICE OFFICE,
KHYBER PAKHTUNICHWA PESHAWAR

Ne./gé-/:];\z X2 /E-Y, dated Peshawar the _/ K 1711 72019

- Registrar CPO, Peshawar f : :; i

O&DER

[n compliance wmth the Judgment of the I-Ionourable Serwce Tribunal Khyber

Pakhtunkhwa dated 04.10.2019 and opinion of AlG/Legal CPO, Ex- A551stant Grade Clerk Wah Khan is
hereby re-instated in Servxce for the purpose of de-novo enquiry, with 1mmed1ate effect.
_ ity

Sd/-
Dr. ISHTIAQ AHMED PSP/PPM
‘Additional [nspector Genexal of Police,
Headquarters Khyben Pakhtunkhwa,
Peshawar

Endst: No. & date even. . : o [ R

Copy forwarded to the: - . I

Addl: Inspector Genexal of Pollce HQrs: Khyber Pakhtunkhwa Peshawar

Accountant General Khyber Pakhtunkhwa Peshawar. =~ o E

Deputy Inspector, General of Police, HQrs, Khyber Pakhtunkhwa Peshawar

Deputy Inspector General of Police, Internal Accountablllty, Khyber Pakhtunkhwa Peshawar.
Assistant Inspector General of Police, Legal CPO Peshawar w/rto |hls Ietter No. 5369/Lega!

dated 05.11.2019...

Office Supermtendents Secret & Charge Central Reg1str}§ Cell CPO Pes ‘

hawar.
< j

gfpﬂ AIG/Establishnent,
. kS

For lnspector (Jener!al of Police,

/8/ Khyber Pakhtunkhw[a Peshawar
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QFFIQE OF TIHF | e
INSPECTOR GENERAL OF POLICE,

KHYBER PAK}HTUP'IJKHWA, |
| CENTRAL POLICE DFFICE,
gt | PESHAWAR

e
St

pakhutnkhwa as‘competent authority, under Rule 5(b) of: Khyber Pa
hereby charge you Assistant Grade Clerk Wali Khan as follows:- o

%\xll‘; r yave

6567 e Aaded s b= j1-2pig Ph: 091-9210545 Fax: 091-,92},0927
4 ) !
- CHARGE SHEET

‘1, Dr. Ishtiag Ahmed Addl: Inspector General of Police, HQrs: Khybe
khtunkhwa, E&D Rulg‘s, 201

.2
i

i, That you took an amount of Rs. 6,00,000/- ~:(Six-Lac) from
Atta-ur-Rehman s/o Rustam Khan resident of District Lakki Marwat
promising that you will provide him a Job in WABDA in ligu of the said
amount. After a lapse of 03-months you did not honor your promise
and rather give him a cheque No. CD-4735402 of Bank Alfalah bearing
A/C No. 00641002934036 but the same was not ‘honored due to
non-availability of amount in said account. The complainant failed to
get his money back from you besides severél visits of your home and

;3 /709?/)2,% frequent promises. Consequently a proper case vide FIR No. 16

207 dated 29-07-2015 u/s 420/161/162/PPC/5(2) PS,” Act, PS, Ante
/ 7 ;' Corruption Establishment, Peshawar was registered against you, as it

arhounts to gross misconduct and criminalzundertaking|on your part
and is punishable under the said Rules.

ii. AWl this speaks highly adverse on your part ;warranting stern
disciplinary action against you under the relevant Rules, Khyber
Pakhtunkhwa Governmént  Civil Servants (Efficiency and
Disciplinary) Rules-2011. ’ .

2. That You were issued Final Show Cause No'icice vide No. 2154/E-V, date 31.03.2015
enquiry was conducted against you and after proper pfoceedings of the enquiry, the Eng
Officer recommended that being guilty you may be : dismissed . from service after pre
departmental proceedings. ' o

3. That the departmental proceedings could not be initiatediagainst you because ¢
submission of reply to final Show Cause Notice you disappeared from your lawful duty without
kind of leave or permission from the Competent Authority. You were time and again summ
to appear before the Competent Authority and: join ‘the enguir| proceedings but in °
Consequently the then DIG HQrs awarded you thé major. punishment of compulsory retirer
from service. .+ ’ | Lo

4, You had submitted appeal Vide dairy No. 4:41/E-V»'_;dated 03.03.2016, which was reje
by Addl: IGP/HQrs: vide order No. 2440/E-V dated 20g’04.2016. You, then submitted Se

appeal No. :501/2016 before the Chairman S]ervice 'cTribL}nél If(hyber Pakhtunkhwa ¢
12.05.2016. - _ N

_ ' - |
5. The Service Tribunal Khyber Pakhtunkhwa- Peshawar vide. his Judgment dated 04.10

has directed:Police Department to conduct De-novo encﬁpiryiwi’thin period of 90-days. Fc
purpose of enquiry, you have been re-instated vi de orderiNo. {:475-52/ £-V dated 18.11.2015

. i :
6. You are, therefore, required to submit your writteri:defense reply within seven (07) d
the receipt of this charge sheet to the Enquiry - Committee | as constituted by in
Accountability Bureau CPO Peshawar. w :

7. Your:written defense, if any, should reach the é@qui&- committee within the spe
period. Failing which it shall be presumed that you have nge. defense to put in and in that ce
parte action shall follow against you. _ 5 ' «

|
E

8. Intimate whether you desire to be heard in pérson;}} a
| 3

(Dr. IS@TQA@A MED),PSP/PPM
Additional tnspector @gneral of Police,

Headquarters, Knybef Pakhtunkhwa,
¢! Peshawdr.

9. State}fi\ent of allegations is enclosed.

B

i
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- OFFICE OF THE |
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE

 PESHAWAR -
Ph; 091‘921054;55,53’(3 091-9210927
1 Ve

N R/SY v, Dated Peshawarthe 3/—3 12015

* _FINAL SHOW CAUSE NOTI;CE. o /

1i WHEREAS, you Asstt: Grade Clerk Wali Khan presently posted

© in School of Explosive Handling at Nowshera, has co'mf'mii;:ted' gross
misconduct as defined in Govt. servants (Effiéi?ncy and ~Di;cipiline Rules
2011), resultantly you were served with arShow Cause! Notice on the
basis of Preliminary Enquiry conducted by Deputy Inspector General of
Police, Enquiry:and Inspections, Khyber Pakhtunkhwa, Peshawar against
you. o b

2. . WHEREA,S, you havve' been found held guilty ?f 'th‘e ‘charges
leveled against you as mentioned in the Show.Cause Notige. |

3. AND WHEREAS, on going through record and contents of the
Preliminary Enquiry and Show Cause Notice’ served upon|you, the
material placed on record and other connected papers incliding your
reply, | am satisfied that you have committed the misconduct and are
guilty of the charges leveled against yoy as per contents of! the Show
Cause Notice conveyed to you which stand pjr'o{/ed and render you liable
to be awarded punishment under the said rules P

4. - NOW THEREFORE, |, Mubarak Zeb (PSP) Deputy |Inspector

. General of Police, HQrs: : Khyber- Pakhtunkhwa, | Peshawar as
Competent Authority have tentatively decidﬁe'dl to impose upop you, any
one or more penalties including the penalty :of “dismissa| from Service”
under Section 4 of Govt. servants (Efficiency and Discipline Rules
1974/(amended in 2011). n e

5. You are:therefore, required to Show]Cause withih seven days of
' the receipt of this Notice, as to why the aforesaid penalty.should not be
imposed upon you, failing which it shall be presumed that you have no
defence to offer and an exparte action shall be taken ‘against you.

Meanwhile also intimate whether you desire to be hegrdfin|person or
P 5
L2~
|

otherwise. ¥

K ZEB)PSP
| Dli HQrs:

,f,llnspecto ;Gene al of Police,
{iKhyber Pakhtunkhwa,

-
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o ! OFFICE .OF THE
INSPECTOR GENERAL{OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE

PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

]

" No /R ?7 /E-V  Dated Peshawar . the (7'2.?-—&2 12016

ORDER - '

. N
This.is an order on the Departmental Enquiry conducted against Asstt: Grade

Clerk Wali Khan while posted in School of Explosive Handling at Nowshera corrjmittet':l'the following
Commission/Omission that:- " : i

1. A Preliminary Enquiry; was conducted by Deputy Inspector General of Police, Enquiry &
Inspection, Khyber Pakhtunkhwa, Peshawar against him on the f application of one Atta Ur [ /7 v
Rehman son of Rustam Khan r/o Lakki Marwat wherein he was| found guilty of the[ charges
leveled against him. The grounds of the Enquiry are that he hadI deceitfully taken an amount
. of Rs.6,00,000/-(Six Lac) from him by promising that he (Asstt: Grade Clerk Wali Kpan) will
¥ provide/award a job in WAPDA in lieu of the said amount. After a lapse of 03 maonths, he
didn't honour his promise and rather gave him a Cheque No CD-4735402 of BanklAl-Falah
bearing A/C No00641002934036 but the same could not be honored due to non-@vailgbility of
amount in the said Account. Later on, he made fake promised‘;to return the amount to the

owner for which he had to pay constant visits at his home but in'vain. The Com‘pé)lainant had a d
. lot of proofs against him in this regard. R

-2. Deputy Inspector General of Police, Enquiry and Inspection, Khybier Pakhtunkhw}a‘," Pelshawar
" completed the Enquiry and submitted to the Worthy Inspector General of Police, Khyber

-+ Pakhtunkhwa, Peshawat. Upon perusal the Enquiry Rleport, the 1\§Vorthy Inspector Ge:neral of
., Police, Khyber Pakhtunkhwa, Peshawar passed the following remarks that:-

i

- » Criminal action shouid be taken agaitf‘st the Clerk o '
* Case should be registered against him: &
* He should also be placed under.suspension and ...
s o ' Show Cause Notice be issued for Major penalty.

: P

- According-«-'..go the kind ordefs of V{orthy In;pector General. of Police, Khyber
Pakhtunkhwa, Peshawar, he‘was placed under suspension and a Criminal Case was registered against
him in Anti Corruption, Establishment, Khyber Pakhtunkhwa, Peshawar vide Cqse’ FIR No 16 Dated

29.07.2015 u/s 420/161/ 162/PPC/5(2) PC, Act, PS, ACE, Peshawar. Moreover,| he was also
issued/served with the Show Cause Notice. , L
' In response to the same Show Cause Notice; the delinquent official submitted his

reply but being un:satisfied; 'he was issued Final Show Ca:use Notice acfcordipg'ly. He submitted his

reply to Final Show Cause Notice accordingly. To fulfill the codél formalities jni‘the Sl’iject Enquiry,

in the News Papers, he appeared on the same date before thefun;dersigned but he could not satisfy
the undersigned. ?

t
d
Beside, Mr. Siraj Khan s/o Bashir Khan r/o Peshawar also §u.bmittef'd a complaint 9~
against the above named delinquent Asstt: Grade Clerk wali Khan V\:vherein he alleged $hat he lended
an amount of Rs:- 5,75,000/- to him. Now whenever, he démar;ds for the feturn'ing of the said /
amount, Asstt: Grade Clerk threat him of dire consequences’ Later on, he i
4882083 of Habib Bank but it was dishonored due to in sufficient o in his'Acc

the real facts, an Enquiry was conducted againsi:: Asstt: Grade:Clerk Wali Khan .}Sudeﬁntendent of
Police, Enquiry and Inspection, CPO, Peshawar. He was time directed time and: again to join the
Enquiry but he deliberately: avoided to

:, ar a}ga'msti him and being
a really black sheep and stigma on the face of Police Department may be dismissed from Service

-after proper departmental action. The recommendations submitted! by the Enquiry Off"cer, were duly

approved by the Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
. . . M

+ ‘ :
’ - ! -2
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| - OFFICE OF TH
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE
PESHAWAR =~
Ph: 091-921(?545 Fax: 091-9210927
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similarly, -another Complaint against delinquent official Asstt: Grlade Clerk wali f’»
Khan was also submitted by one Rahat Bacha son of Riaz Alj Shah'r/o village Mulsa Zai, District @
Peshawar mentioning that he has given an amount of Rs:- 3,00009/- to him for ‘the appointment of +#
Naib Qasid in WAPDA in the witness of his real brothers. Neither he has provided: to him the said job
nor he is returning the same amount. He also narrated in his com';)léiint that v{:hene\:ver he demands
for the returning of his amount, he always use deceptive tact;'s;' He has fiurthell"stated in his
application that the image of Police Departmert is defaming/polliting by’ such black sheep.
Therefore, he has request for the recovery of his amount from Asstt: Grade Clerk ‘Wali'Khan.

_ The matter was enquired by SF, Enquiry and lnSpection,ggPO,; Peshawar and
submitted his Findings Report to the Worthy Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. Upon perusal the Enquiry Report, the Worthy Inspector Generat of Police, Khyber

Pakhtunkhwa, Peshawar has passed the remarks that departmental action be finalized against the
delinquent official. : . o

In the abfove two Compliant, the d:epartmentzil process cci»uld not be initiated °

On going: through the findings/recommendations of the Enquiry Officer duly

approved the Worthy Inspector General of Police, Khyber: Pakhtunkhwa,; Peshawar, the-

material/witness  available on record, |, MUHAMMAD ALAM SHINWARI,PSP' Dep!)uty Inspector

General of Police,’qus; Khyber Pakhtunkhwa, Peshawar (Compl:etent Authority) however, taking

~

a ienient view, hereby order to award the Major- 'i)unishment of \,omguisor{x'Retirement from
Service to the above delinquent official Asstt: Grade Wali Khan with ‘immediate eTect,

. Order announced

i For Inspeg:t+)r General of Police,
o Khybe{ Pakrrtunkhwa,

- N : Peshawar,
e T
’ No/@?gije-v Dated Peshawar the ﬂf/ 02’ | /2016,
Copy of above is forwarded for information and nece;séry action to the:-

1. Additional Inspector General of Police, Hqrs: Khyber:Pakhtunkhwa, P;es;hawia‘r.
- 2. Deputy Inspector: General of Police, Enquiry and Inspection, Khyber Pakhtunkhwa, Peshawar

with references to his office Letter No. 524-25/E&| Dated 06.02.2015, 479/E&I Dated
03.03.2015 and 8559/E&i Dated 23.09.2015 ¢ « |

13, _Asstt: Inspector General of Police, Esit: CPO, Peshawar.
. ) Director, Anti Corruption Establishment, Khyber Pakhtunkhw
© " his office Letter No 8734/ACE Dated 18.08.2015.
Registrar, CPO, Peshawar.
: Office Supdt: Secret, CPO, Peshawar.
-@. Accountant, CPO; Peshawar.

* % Incharge Centrat"Registry, CPO, Peshawar,

, ol
a, Peshawar |WIth reference to




KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

| —_

To

The Additional Inspector General of police,
Government of Khyber Pakhtunkhwa,

Peshawar.

Subject: JUDGMENT IN APPEAL NO. 8818/2020 MR. WALI KHAN.

All  comumunications  should . be |
addressed to the Registrar KPK Service .
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- (191-9213262

I am directed to forward herewith a certified copy of Judgement dated
18.01.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

& aw

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




