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Court of

Form- A

FORM OF ORDER SHEET

Case No.- /2020
S.No. Date of order O'rder or other proceedings with signature of judge
proceedings
1 2 3
1 23/11/2020 The appeal of Mr. Mqhammad Saeed Khan resubmitted today by
Mr. Saadullah Khan Marwat Advocate may be gntered in the Institution
Register and put up to the Worthy Chairman for prdper order please.
! - E@G!sTﬁffR“
- This case is entrusted to S. Bench for preliminary hearing to be put
! up there on 0(!0(( Yyouf
1
CHAIRMAN
I
. . o
01.01.2021 Appellant present through counsel. Preliminary argiments
!
heard. File perused. |
I
. . : . . . |
Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appe:llant is
-'A' allantDep directed to deposit security and process fee within 1f0 days.

Saraity & Prog¢

Thereafter, notices be issued to respondents for Iwritten
. ' |

reply/comments. To come up for written reply/comments on

24.02.2021 before S.B.




24.02.2021

31.03.2021

Junior to senior counsel for appellant is 'present. f\"1r _
Kabirullah Khattak, Additional Advocate General for the

- respondents is also present

Neither ‘written reply on behalf of respondents submltted ‘

. nor representatwe of the department is present, therefore,

learned Additional Advocate ‘General is directed to contact the
respondents and furnish written repliy/comments on the next
date of hearing. Adjourned to 31.03.2021 on which date file to

come up for written reply/comments before S.B. ™ A '

Junior to counsel for the appellant presént.

Addl: AG alongwith Mr. Nabi Gul, Supdt for

respondents present.

- Written | reply/comments not submitted.
Representative of the respondents seeks time to submit

written reply/comments. Granted.

Adjourned to 02.06.2021 before S.B.

Q'? Sy, g
O h“ { 251 fFE‘H

* f’!“"".r ] N -
SR pre. ¢!”'-§ .,
R

.

(Atig Ur Rehman Wazir)
Member(E)




02.06.2021 Junior to counsel for the appellant and Mr. Kabirullah
| " Khattak, Addl. AG alongwith Younis Khan, S.I (Legal) for the

respondents present.

Representative of the respondents seeks further time to’

furnish reply/comments. The respondents are directed to
submit written reply/comments in office within 10 days,
positively. If the written reply/comments are not submitted

within the stipulated.time, the office is directed to submit the -

file with a report of non-compliance.: File to che up for

- arguments on 11.10.2021 before the D.B. -
Chaigman

11.10.2021 Clerk to counsel for the appellant present. Mr. Javed Ullah Assistant
Advocate General for respondents present.

_ Learned Membe'rs‘ of the DBA 'are observing Sogh over. the demise -

of Dr. Abdul Qadeer Khan (Saentlst) and in thls regard request for

_ '. ad]ournment was made aIIowed -To come up for arguments on
.22.12.2021 before D.B.

Cle—

(Atig-Ur-Rehman Wagzir) (Rozina Rehman)
Member (E) Member (J)
122.12.2021 Mr. Arbab Saiful Kamal, 'Ad\)ocate for the appellant present.

Mr. Kabirullah Khattak, Addl. AG for respondents present. .

Former made a request for -édjournment as he has not
prepared the brief today. Adjourned. To come up for arguments
before the D.B on 11.03.2022. )

(Atig-Ur-Rehman Wazir) Cr@%n

. Member (E)

PP




26.01.2022 Learned counsel for the appeIIant present. Mr. Kabirullah Khattak,

Additional Advocate General respondent present. Arguments heard and

record perused.

Vide our detailed judgment of today, passed in service appeal
bearing No. 15189/2020 titted Muhammad Zubair Versus District Police
Officer, Lakki Marwat and two others”, the instant service appeal is
accepted. The impugned ordérs are set aside and the appellant is re-
instated into service with all back beneﬁts.‘ Pa&ies are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
26.01.2022.

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)




ble No, 897 Police Station Gambial

The appeal of Mr. Muhammad Saeed.Khan Ex-Consta

Lakki Marwat received today i.e. on 17.11.2020 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-9 of the appeal is not

attached with the appeal which may be placed on it.

No. 384[3 /5T,

D.t. Z 8 / ZZ /2020.
C_ﬁj\;\/{j

REGISTRAR
SERVICE TRIBUNAL
" KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Adv. Pésh.

e/

fer
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BEFORE THE KPK S RVICE TRIBUNAL PESHAWAR

Muhammad Saeed Khan . versus DPO & Others
INDE X
S. No. Documents Annex P No.
1. | Memo of Appeal -~~~ 1-4
2. |FIR dated 26-09-2020 "A” 5
3. |Interrogation Report dated 27-09-20 | "B” 6-7
4. ;. | Statements dated 05-10-2020 "Cr 8-10
5. | Subsequent FIR dated 06-10-2020 D" 11
6. |Charge Sheet dated 06-10-2020 | “E" | 12-13
7. Reply to Charge Sheet - “E 14-15
8. | Stat: of Ayub accused, 10-10-20 "G” 16
9. | Order of release on bail, 10-10-20 “H” 17-18
10. | Final Enquiry Report I 19-20
11. | Dismissal order dated 27-10-2020 ") 21
12. | Representation dated 10-11-2020 K| 22-25
13." | Rejection order dated 12-11-2020 L 26
Appellant
Through < -
‘ Advocate’

21-A, Nasir Mansion,
Shoba Bazaar, Peshawar

Ph: 0333-9107737
Dated: 16-11-2020




BEFORE KPK SERVICE TR

IBUNAL PESHAWAR

Muhammad Saeed Khan
$/0 Muhammad Igbal Khan,
R/o Landiwa, Lakki Marwat,
EX-Constable No. 897,

Police Station Gambila

1. District Police Officer,
Lakki Marwat.

2. Regional Police Officer,

Bannu Region Bannu.

3. AProvincIaI Police Officer,

. KP, Peshawar

..........

----------------

5198

S.A No. /2020

hwa
her ‘l”akl}tuk hwa
K‘:S_‘):nf\»icc rribunat

L]
/020

Disry Ne. .

Dawcd &=

.......... ... Appellant

........ . ... Respondents

EPL=E>EL=>O0<K=>0<=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB NO. 677, DATED 27-10-2020 OF R.

'NO. 01, WHEREBY APPELLANT WAS DISMISSED

FROM SERVICE OR OFFICE ORDER NO. 3951/EC

R.NO. 02 WHEREBY

REPRESENTATION OF APPELLANT WAS FILED

Ailedto-'day
' FOR NO LEGAL REASON:
l)i?gist zi!ﬁ’d'

i [2e>e

Respectfully Sheweth:

|

|

~ DATED 12-11-2020 OF
|

Py pue
ns-aM

)

w’“\\\\%
' Kuzp; 03 P33
No

PL=>OLC=>00<C=>8E<C=>8

- 1. That appellant was abpointed as Constable in the year 2014 and
served the department till the date-of dismissal from service.

. That on 26-09-2020, appellant along with police party was on gusht
and was stationed for general checking at the spot, Irrigation Canal

Gambila when in the meanwhile, a person namely Ayub Khan S/0




Raees Khan came on the spot'having in hand green shoper was
signaled for checking but ran away and thereafter, he was searched
and recovered three thousand gram chars from his possession and
as a consequence, FIR No. 171 dated 26-09-2020 Police Station
Gambila u/s 9(D)CNSA was registered. (Copy as annex “A”)

That on 27-09-2020, accused was interrogated by the Inquiry
Officer Muhammad Shah Khan by con'fessing the recovery of the
contraband items. (Copy as annex “B”)

4, That on 05-10-2020, PASI Shakirullah Khan, Nadir Khan Driver of

the vehicle and Constable Ali Muhammad recorded statements
before DSP Azmat Khan. The former two officials did not mention
the recovery of 120 kg of chars but to the extent of three thousand
gram while later, Constabie Ali Muhammad No. 674 mentioned the
same as 120 kg chars and recovery of Rs. 16,00,000/- from
accused, Ayub Khan.

Here it would be not out of place to mention that none of them
were present on the spot during recovery of the contraband items
from the accused but at the same time, they were in Police’ Line.
Lakki Marwat. (Copy as annex “C)

That on 06-10-2020, SHO Kaleem Ullah Khan who was transferred
to Police Station, Gambila after the recovery of the said contraband
items lodge subsequent FIR No. 180 dated 06-10-20, u/s
118/119/164/200/201/202 and 409 PPC in Police Station;, Gambila
stating therein that it has come to the knowledge through informer
that 120 kg chars was recovered from a truck on the spot by the

alleged appellant instead of 3000 gms and Rs. 16, 00,000/-. (Copy
as annex “"D”)

That in pursuance of the subsequent FIR dated 06-10-2020,
appellant was served with Chargé Sheet and Statement of
Allegations on 06-10-2020 on the same day that on 26-09-2020 at
02:00 AM on the information of Constable Ali Mohammad along
with others seized Heno Truck No. 1229 and recovered 120 Kg
chars from the same none mentioning of recovery of amount of Rs.

16, 00,000/- which was replied and denied the allégations in této.
(Copy as annex “E” & “F")




10.

11

o

That on 10-10-2020, accused Ayub_- Khan recorded statement
wherein recovery of the seized items was mentioned as 3000 gm

chars and nothing else. (Copy-as annex “G")

That as appellant was made accused in thé sub-séquent FIR, so he
applied for bail before the court of law in FIR No. 180 dated 06-10-
2020 u/s 118, 119, 164, 200, 201, 202 and 409 PPC which was
allowed vide order dated 10-10-2020. (Copy as annex “H")

That enquiry report was submitted to the authority by DSP Azmat

Bangesh for onward action wherein one Ali Muhammad constable

No. 674 was shown as eye witness(s) of the scene / spot but as
stated earlier, he was not present on the spot but was at the same
time in Police Line, Lakki Marwat. (Copy as annex "I")

That on 27-10-2020, appellant was dismissed from service by R.

No. 01 on the allegations mentioned therein. (Copy as annex “Jj")

.That on 10-11-2020, appellant  submitted comprehensive

departmental appeal before R. No. 02 for reinstatement in service
which was filed / rejected by him on 12-11-2020. (Copies as annex
\\KH & \\LII)

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

a.

That on 26-09-2020, in the FIR No. 171 dated 26-09-2020 there

‘was mentioned of other Police Officials regarding recovery of the

seized items but none deposed against the contents of the FIR_;

That even accused Ayub Khan S/0 Raees Khan in his statements
and applications submitted before the court for release on bail
never stated that the contraband items was 120 kg and supported
the contents of the FIR No. 171 dated 26-09;2020.

That in the subsequent FIR, name of Ghulam Qadir No. 193 IHC,
Constable Saeed Khan No. 987 FC, Constable Safi Ullah No. 19,

‘Constable Habib-ur-Reham No. 7850 and Constable Zubair Khan

No. 345 who were shown present on the spot but they never




contradlcted contents of FIR No 171 dated 26 09-2020 and even in
the statements before the Inquiry Officer too

" That Inquiry Officer namely Azmat Ullah Bangesh DSP never

conducted enquiry into the matter as per the mandate of law.
Neither any statement of any concerned was recorded in._presence
of the appellant nor he was afforded opportunity of cross
examination what to speak of self defense.

That the Inquiry Officer relied upon the statement of PASI Shakir
Ullah, Driver Constable, Nadir Khah and Constable Ali Muhammad
No. 674, yet statement of the former two officials goes in favor of

appellant except the later but he was not present on the spot nor -

he was mentioned anywhere in the case.

That though appellant was dismissed from service but he was never

served with Final Show Cause Notice or provided opportunity of self

defense, being mandatory, so the impugned orders have no legal
value in the eyes of law.

That in the FIR NO. 180 dated 06-10-2020, trial is yet to be

completed and the respondents were legally bound to have wait for
its conclusion.

‘That both the impugned orders are not per the mandate of law but

are based on malaflde

3

It is, therefdre, most humbly prayed that on acceptance of
the appeal, orders dated 27-10-2020 and 12-11-2020 of the
respondents be set aside and appellant be reinstated in séervice
with all co'nsequentiai benefits.

w:;—’“"*‘j

Appellant

Through

. Amjad
Dated: 16-11-2020 Advocate
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o OFUICE OF THE DISTRICT POLICT, OFIICER, 1,
cand 1 .

oo &
. ~
E ‘ 2 CAAN omu\ssi(:\u.arué Sheet Onler 2- File 20II,|:oc‘ ofd laplap
,’—“ i

AT MARWAT,

N0 667/

Dated ;_é;/_gg 2020,
DISCIPLINARY ACTION UNDER NWIP POLICE, RULES - 1978,
| 1

] 1

I, Abdul RaufBabar PSP, District Palice Officer, Lakki M
authority am of the opinion that FC Saecd .Kh_all No.897 .while posted at PS Gambila has
rendered  himsel{’ liable to} be procecded  against as  (he committed
acls/comlmission within the meaning of Section-

arwat as competent

the following
020Gy of NWFEP Police Rules 1975,
.

{
STATEMENT OF ALLEGATIONS.

I That on 26.09.2020 al 02:00 AM, on Ihu! mfarmation of Ceastable Al Mubammad
I\:u.(z74. he :_1Ionlgwilh SE rfan Ullah, HUT‘
No.345, FC Habib 'ur Rehman Na.7058 ahd Salt Ullah No.19 scized a Hino Truck
No.1229 in place of Mera) Markel opposite Muslim Diescl Agency near Gambila Adda
PS Gambila drive by unknown driver alongwith Ayub Khan s/o Races Khan /o
Mirokasa District Kurum, They actually recovered 120 K¢, Charas from the Truck but
entered only 3 KG Chatas in The version ol FIR No. 171 dated 26.09.2020 u/s OUNSA
(Dl)-KP) 'S Gambila \\g‘jilc the remaining 117 KG Charas was disappearcd and also
arrested only accused ‘Ayub Khan s/o Raecs Khan /o Mirokasa District Kurum
Agency. On collision, Largaining been made and the driver concerned and "l'ruck w

set free.

Ghulam. Qadir No, 193, FC Zubair Khan

a8

-2

That all speaks his gross misconduct on his part and makes |

v liable to be punished
unider Police Rules-1975.

For the purpose of securitizing the conduct of the said official

with reference (o
ations DSP/HLqrs, Lakki Marwat is appointed

the ahove alleg as Linguiry Officer,
. : !

. ; The Enquiry Officer shall conduct proceedings in accordance with provision of

Police Rules 1978 and shall plrm'inle reasonable opporlunity of defense and hearing to the

accused official, record its ﬁndi{ig and make withih twenty five (25) days ol the reecipt ol (his

arder.

recommendation as (o punishment or olher appropriate action against the accused
officer, - b )

The accused officer shall

jain the pl"ucccdings on the dite, thne and place fixed
by the Enquiry Oflicer, '

) 1Lakki
QFFICE OF THF, DISTRICT POLICF, OFFICER, LAIKKI MA ‘{/
L a0 (0n g C/
Nox.é_jf___/@f_'_&_/sR(I..f. dited Lakki Murwal the O//@/‘!()}?@'

. |‘ ‘

Copy of above is forwarded 10 (he:-

1. DSP/Hqgr: Lakki Marwat for initiatin

Police Rules 1975,

| i “ :
! , T i

IFC Sz{ccd Khan No.897 with the directions (o
. . | .~ .

date h;nc and place fixed by the enquiry

%/

& proceedings against e accused officer under

[

appear before (he Enguiry Oflieer on the
officer for the purpose ol enquiry proceedings.
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CI"I_ARGE SHEET UNDER NWFEFP POLICE RULES 1975,

. Lakkl Marwat as
competent authdrity hereby charge ydu' ¥C [Saced “Khan No.897 while poested at PS
Gambila as tollow:-

‘I, Abdul Rauf Babar rsp, District Police Offieer

1. That on 26.09.2020 at 02:00 AM, on the information of Constable Ali
Muhammad No.674; you alongwith SI" [rfan Ullah, HC Ghulam Qadir No.193,
FC /ubmr Khan No.343, ¥C Habib ur Rehman No.7058 and Saft Ullah No.19
smzcd a Hino Tl uck No.1229 in placciol’” Meraj Markel opposifc Muslim Diesc]
Agency near (Jamblla Adda PS Gambita drive by unknown driver alongwith
A'yub Khan s/o Rlaces Khan t/o Mirokasa District Kurum. You actually
1&1 scovered 120 KG Charas from the hucl\ but entered only 3 KG Charas in the
vlcrsnon of FIR No.171 dated 26.09. 7()"() uls 9CNSA (D-KD) PS Gambila while
the reniaining 117 KG Charas was disappeared and also ar rested only accused

/\yuh thm s/o Races Khan /o Mirokasa District Kurum: Agency. On collision,
bmgdmmg been mad&. and the driver LOHU.,I‘I](.LI and Fruck was set {ree.

2.0 Thatall speaks of gross misconduct on your parl and lmhi-:. to be punished under
Police Rule-1975. '

' . H

3. E&y reason of the above, you appear Lo be guilty or misconduct under section - 02
1
(:iii) of the KPK Police Rules 1975 :md has rendercd yourse!l liable to afl or any
nflhc penalties as spu.lht.d in scctton -- 04 (i) and & b of the said rules,

4, ‘1’0u are thercfore (lncctcd to wbmtt your written defense within seven days (7)

' ofthe 1ecc1pt OfUliS Charge Sheet 1 the Enquiry Officer.

5. zxour wrlttenl ‘dc[u}se if any, should reaclt to the caquiry officer within the '
.'%.pcciﬁcd neriod, [alling which, it shidl he presumed that you have no defense to
tml—in 'lan(l in that casc, an ex-patle aclion shall follow against you.

1 :

0. lll,nlinmim whether you desired (o be heard in persons.

| .

< (7 i ' ), 1
0 _Mé_é‘ﬁ //_/ Dated Lakki Marwat the ¢ /ﬁ ’/_QZ/ 2020,
' !

1
h

A

District Doficp Officer
Lakki wat
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| At‘curmud/]Jel.‘il,.u.mcr.s f,_T.inm.ugh umms::l anc
! ] :
AP 1'01"5' the State present,

A&cuaed Ape}titibncrs Muliam ral.wa,cl Saged -5f0

§;

L | ( Ifﬂb GU:: l”\'ehmctn sfo Peund& Maem, ‘Sﬁtﬂrg »

: | 3§ o

' | ‘Ulah qnyo Mir b*ll'lm l(han and Muhammnd 7db'=nr s/o
. .

Noor I(}w';m setks their post .‘-U'I'L‘SF bail -in ’.C:asr: FIR

No. 1.801 datad 0671072020« registered wjs

\'1'8'/’ | \\9/ 1G4 /200,201 /202/409 PPC 2t P'S Gambils o

Digtrict Lokl Murwil,

1
"

Argamenits beard and record perused.

/ ! Learned counsel for the accused/petitioners

I oy t
(E;contenéled that accused/petitioners have falscly been

e} l. . . .

/ﬂ,/f.\fi charged. No statement ol ary independent witness has
i o

been recorded; therefore, casc of accuscd/petitioners 1s,

Ehrel ol“i_!‘a.:‘rt.hc::%’ inquiry.  He requested for acteptance of .

the ap pil ren L,itm,- ;

| ' '

: On ithe wnlxmy learned APP for thh state!

\ s : !;lHlI_ . i 'l o 5'|i‘i AR \IHH

' 'argut‘ 'tlhétt lfrtc:c:uvw:cl/petjuonms have d1ré:ctlyl ’bFén. 5
clysargedu i thc"i RIR' is riot entitled mr the cmwe'é%xoh of,, A

- | : ‘ B
1 /ﬂ / . : l i '.
o ‘. ; 7~ ' 1 . i .
K / 1 . b Perusal of the record rveveals that there is|
(s i . )

Eanny: , |
/m I ;n tJl.!t'l\l i o . : :
ml"'"w<':'0|1¢:ulm':‘ﬁhh3 delay in lodging FIR e statement of Thfornwer

oF inﬁ,-]-..,'m.,; ul‘m'éﬂ infurner 1 |'1i'.u.'-; mj pecond, l\'shn'uuvm e
! .

IeCOvEry 1\ madc fhom necused henee 1ho cake of accused 1x onc

t)ﬁ&aﬂliCi{ inq“uiry.e Section 118/1 19/ 1164 PPC are \%atlable

=wherea,s| punishment provide’_d for i;iEf?GTJDn:
) N ..i} , :
200/2011/20:2-¢:£' 0:PRC a6 not fa]l wkwhm the Pt A




3
o 8
I / ......
f ! : v
<‘lmlsv ol' Q("CUOH 497 CrPC. /\oct.zseo\/pcntmnm 18 behingd
lhc b.:u's and is no more required {0 the local pohu. for
further iﬁWQStLi_Q;&tprg '

G A : ',abevc da%cussron. appht,auon 18
i I : Ch M

"CCCPUD&I anc,l the accu#bcl / pctmmac: is 'idmlttckl o bm]'

stubjcct'; to ~I'l‘;(:'i"l'.1-isfhimg~di bail bo‘hds in the .;s;i,lm of

RIS‘Il.OOLOQO/ along with two loc: \l and !c]mble bL}l’L.U('S
cqic‘}-\ m| the hke amount to the sauhfactxon of thxs court. “\
A .

N

Recm‘d bc leturned and ﬂl(, be con%ugned to recofd room

L |

»'E"-‘éjf‘éét 1ts 'n'é:‘cessary completmm and compﬂauw o
A:,t'mouince;d. : ' | l / ,

| (ézaia Bibi) |

.ilhu licial \'f.\blgli.\w-ﬂl
! Lok Morwad

[
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LA €7\l OfTica\SHCA\Charge Sheet Order 2- File 2012.doex ¢ " laptop

3

.My this order will dispose off the departmentai proceedmgs initiated
against Constable Saeed t(h‘m No.897 whlle posted at PS Gamblla was found to
indulge in the following allegatlons o . { ,

1. That on 26.09.2020 lat 07 00 AM on the mformation of Constable Ali

Muhammad N0.674, helb anngwrth St }rfan Ullah, HC Ghulam Qadir No.193, FC
Zubatr Khan No 345 EC Habrb ur Rehma| No 7058 and Safi Uliah No.19 setzed
a Hino Truck No. 1229 m‘ptace of Meraj Market opposnte Muslim Diese! Agency
near Gamblla Adda PS ‘amb|la dnve by unknown drlvor ‘alongwith Ayub Khan
s/é Raees Khan r/o* Marokasa Dlstrrct Kurum They actually recovered 120 KG
Charas from the Truck but entered only 3-KG ‘Charas in the version of FIR
Noi 171 dated 26.09:2020 u/s 9CNSA {D- KP) PS Gambila while the remaining 117
KG Charas was d]sappeared and also arrested only accused Ayub Khan- s/o
Raees Khan r/o Mirokasa Drstnct Kurum Agency. On collision, bargamlng been

) made and the driver concerned and Truck was set free.

2. That all speaks gross misconduct oh his. part and liable to be buniched under
Police Rules-1975. '

Proper Charge Sheet based upon summary of allegations was served
upon hlm and the enquiry papers were entrusted to DSP/Hars: Lakki Marwat for
initiated proper departmental. proceedings agaunst him. The Enqurry Officer looked

‘into the mlsconduct and submitted his finding report, vide No.531 dated 23.10.2020,

wherein !he allegations leveled against him were proved and recommended for
suntable punlshment

N

! Therefore, ! Abdul Rauf Babar psp, District Police Officer, Lakki Marwat

exercise of the power vested in me under Police Rules-1375, hereby impose upon him

* major pur;rshment of ”d;smrssalfrom service” with |mmed|ate effect. He is directed to

deposit all the Govt: articles allotted to him to the concerned branches.
|
OB No. . ‘57\f / . -

Dated: A7 /_/£/2020.
. ‘ | Dir trick Pplick Officer.
70426"'-” ?f ' ' ' Lakki Marwat

No. ..~ i / Dated Lakki Marwat the 0'7:)//0 /2020. ; .

Copy of above is submitted for fa\}our of information to:-
1. The Reglonal Police Cfficer, Bannu Region, Bannu

2. EC, PO, Rl Police Lines & OHC for rnformattoln & necessary action.
|
i

)




U cﬁojuﬂgu(RPO) AT S itreris

el /.Jr.:.' ‘wam..mu/w w’dm..,t()w*’w.}’ 16..414.;’ 197571, #5157
o /JJI»DPO,JA’Z? 10.2020.5.* 675 /.{Jbunfa.»u/rp'rm,)

dbub

& ,J'vz7.1p.2bzd.s» 675 /@LU!N(FG),LIJ'»JJ"“’ et JerloDPO L L2 353 Jo i 7
- C_W,Q!n ,u}:,ﬂa‘;ﬁ{u)’ S e /JﬁuDPO?tz(? YY1 Pri o RIS LRI
| ¢ 206.10. 30203545 1800 e 2S5, .,éb,uud_du;LJVJ
sl J’ w, »u*bwsfz.)?v f [ (P [,/ c»u»f SPPC 11801 19¢164:200:201:202:409
Lo pei Ao GKQKFIR)-I:’&J/VL‘ /IpL_J:HW" VDI
df e '/ ww ol u‘;‘df /J’ i ‘...JA..SIubu.Jlf’\f"' J.w'wcu..:ik.:. / 2
| ..c.t}( d/dur; |
Qg;/.,ﬁ.»yfw“/famugu;,ﬂ_q.kuu:f‘,,uﬁ.éfmw,a’?u},fjJfg%;f-,@,,w,p 3

*4‘:..1/’5'@L‘U{,J‘,,}'c})lfﬁd:;/ﬂdﬁ@/@.ﬁpLo?&gi.lyy:&f/.

<l Lruk.kc:-f[—fg};ubJ){élu(;fbgJU;&’:J/VJJsigﬁ‘fgdﬁ}yu‘ﬂlgdbt’gﬁfﬁ’J‘) .‘.4 o
| wa’.’uﬁ’s/kpatg&u;fr SFODONSAL 21T/ 202k i 305 1512031 7 0 @i gnf s

ce SIS e et R e Ly Lz




\\i 1y 'ls;(,?,bu.d"Jc.;rb’l/di:uf)ual..,ldUffmi’u/p(d’/}d‘oifd_/*’fdﬂﬁf.« g

=l~ ' -:_tUu'/-
M.lf.‘c_uftMc,,uzﬂsf/u‘u’mm}’/ful,w[.d/f}&,lfz,ﬁld/lﬁf, 8

AR, /(.f L..,r V< K(iu/tei/ )ud’ J,g;uia_. AT u/sﬁuo 4...»/ JE ;iub 74 J‘

|
sl ;A’ guu;w:d/.lo_,q/ {Ju\u.mw TN rvdﬂftuwa_ A u/iﬁf - 9

;/umfé)uw J160te 1975)uw’mm,wu éd/lyflg..U((jﬂuﬁdj/u”.’/’(d/I:{l/(Vf./ 10
a_u" d. Lwd:‘b ul.;.._»l /[.db J4. /y-c_u't:,drbL/ w/uw" £~ c.t'fl.)d’l{a_/ vz
| | '. -a,wu“w(ffxugnfxi'g!u"'/c.u./wﬂﬁﬁ .11  |
IS e L AT e S wwuéc,uJ 1975002 4 ATGHAL ;12
wt)mfjg/! LS eI S b S ,,1976.ﬁdﬂﬁ,)yunﬁw’y-¢.duu'df gH
2,/J35¢£-4_Ty1:u:’(ugfff ((:'J(ég?-b’gify(gtgéuu,ﬂg{wd_w 18240516
YA I AT LV PAry // e 19 L St sty L
/Vf,v-‘:..drdbdd/d‘/ & c,L:drKa./u‘dwé.»m.Uuw/-a../t AL o 13
| s’a.,/ m'réu“ & iy /»l-z..)drw” J’ c:.-c:..)l // B0 s s o lDPO2 (A1
| E Tt w.»r; /La.lft),dr |

(t)tu*Jnxq~u>é.rc,,,‘_uT i G Lr)/ rALo’(I S O ey chud, 14
- E -§.;f’4.()r,u_é.,4,gn~ue/,r)/

Gk L ﬁz__wd/.quy%,&u /"T‘f’ IR g:‘",a,}‘ ie,gﬂwﬁ’gf , 15
| | | Eedud S

-b'é.lou//ufﬂy(d/l:ﬁu@—lJA)UJWJ/‘:J‘/J‘L u’,.;)mf’)f .16

%

P




SN S p—

N | ,

NG J..«- ,»uuu,t,..nlw.é.w.,w:.,n_s/fpu/r).ff far/ul,g,,uuftu'lwnf,, 17

, ,c_JKJv,JuLu:,,J’ -f bu{ Jwi S
u*dfd/lfi Gk G~ (anal)d//ﬁ;'d&/ﬁu:}r’iﬁgj/i:{‘ ,JJur-’m’_;ul,ﬂ 18

i
|
l

T /djuwf A L)(Explanatlon)uu’ .,I;lc.ud’ 17t st £ i’c—d/l)”/lp’ LUy
c.(_fi/%w_/ufuoum;'an;Jﬁu"d’ /u’u..u"fg./dzlau’h(ru_r.,u’)’,a.
_u/wz..,/ d/lau’ﬂ =1 378 e AT A vw-u“»
i/ Jvr:wjvf.ufw L..;umu%ﬂu)udw’ 19759112 L0352 19
wgur)..euugrlf A ,3‘;11» U‘)(D) CNSA KP(l}’26 09. 2020.»m171.»»»F1R»;;uh.ﬁf 2 20
LS u',vt'LFIR:'_ASIoLf} A g"“’ JLBL,I-C.z,»Lnuf Kr),,nudz,u,,nm fecs |
e L e gt ST LT L}'mn.o-q_:g.ﬁ’i,:; S ot sni 2
Jb(s‘,lnff ,;tBPPC 1181 l9:164c200¢20]:202:4(%9(206.10.2020;‘»’180»&@13&“’ el 21
u”u’r rd P NFEN ST STy L‘sl,,u*u’ur//z,»/;u.{.u?meu’/um/ﬂ '
zi.;wsi-wc.»u* $ozypuc g lic 2981 Lsuf Jevlif .L«l«utrmuti’nd;u# Loe
Lot N g,gf et /.57 SAASE S aegg,,b ST Qa9 _bflcf:zwl,dy‘!
ZSHA] i zet u/,@f//u;uﬁ?wy:&t/wf Py SHF St ST oI
g,{flL_i;(_.L/!bl//t’é:fLW/'i’ 4-u'/’lLﬂid)fuf:’t:uylfyu"’;/uo-a..wb’dvK ‘
J’ uuw‘* Lo¥ p’:”ub....«.v‘lr)c..ﬂff e/ 020.»»'.ﬁ-c_wfbr"bu;'r"izidwfl,,;;l
- uw..uduf /s.,/f ()u'uuso/ 020,»»’4:..!/f»Jl’g..i/;Mui-c.m)

e b S Lok e Zoe VS 161 ,.-’)/,,)Ubd_’)ij‘)l.ouk.(u!( %

22




\

. > -
N : N ' .
~ . . . . ' ' . -
S . ‘ ‘ A - o ' lu
. . i ”'D.“.-

) Ic..usb/ L/t'/t/;?’fg}f’la//g,’b/ﬂbuﬁfkJ’;@luru?bRPOdzwllVak{Jk’d?fI/ '
c}ﬁ]é_uLJLM..fr(c.i./h:lrfu!/(MK)/JL:DPOubf/MJ:Id.fdlf/../zl!-ﬁulai/.4/

RGO I e WL o @,I_I;s-émedqu,y/awyu‘M‘c

-1;ndjj4gjtqv | l

1(11«1 12202023 3¢
S :

) /J ,lg;),ﬁdw},d,sw/ ubw&/ w./wdv

'\9%\]0 M”} 1120169030571 345

03459015115 7 f1r




~to his office Memo: No.7508/EC dated 11.11. 2020

POLICE DEPARTMENT . ] - BANNU REGION

My this order wﬂl dispose off departmental appeal preferl ed by Ex- Constable:
han No 897 of drstnct police Lakki Marwat wherein, he has prayed for setting aside

Saeed i(

the orcler of ma]or pumshment of “dismissal fl‘om service”, imposed upan him by DPO Lakli
Marwat vide OB No.675 dated 27.10.2020 on comrmttmg the following omissions:-

>

|

‘ appellant along, with St lrtan Ullah No.193, HC Ghulam Qadar No.193, FC Zubair No.345, F(‘ L
Habib-ur-Rahman No. 7058 and FC Safi Ullah No.19 seized a Heno truck No.1229 in place of

era] Market opposite Muslim Diesel Agency near Gambita Adda, PS Gambila, driven by

unknown dnver along wrth Ayub Khan s/mRals Khan r/o Mirokasa district Kurram, Thev N
actually recovered 120KG charas from the truck but entered only 03KG charas in the versro v
of l'lR No.171 dated 26. 09 2020 u/s 9CNSA(D KP) PS Gambila, whlle the remalmng 117KEG

charas were disappeared and also arrested only accused Ayub Khan s/o Rais Khan r/o

Mirokasa district Kurram. They made bargalmng and the driver concerned and truck werz2
set free.

That this all speaks gross misconduct on h'ns part and liable to be punished under Polic:
Rules 1975. : 1

A7

Service record, 1nqu1ry file of the appellant and commients received from DPO

Lakki Marwat were perused. Moreover, the appellant was alsc afforded opportumty of

persoml hearing in orderly room today on 12.11,2020 in connection with his mstan
departinental appeal but he did not substantlate his innocence.

Therefore, |, Awal Khan, Regi'onal Police Officer, Bannu -Region Bannu, in’

exerose of the powers vested in me under Khybe( Pakhtunkhwa Police Rules 1975 (arnended
in 2014) hereby file his appeal and endorse the punishment awarded to him by DPO Lakki
Marwat., being one, justifiable and in consonance with law.

ORDER ANNOUNCED ‘ /

] (AWAL KHAN) PSP
- Regional Police Officer,
: Bannu Region, Bannu

No. 395 | /ec, dated Bannu the /11/2020
|

l Copy to District Police Officer, Lakkl Marwat for mformatton and n/action w.r -

kwaﬂ Clee
5 (AWAL KHAN) PSP

Regional Police Officer,
Bannu Region, Bannu

Ak Tl

That on 26.09.2020 at 02: OOAM on the mformatton of Constable Ali Muhammad No.674, the '
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_BgFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
- A L Appeal No. 15188/2020.

Muhammad Saeed Khan S/o Muhammad lgbal,
Resident of village Landiwa, Lakki Marwat, |

Ex-Constable No.345 Police Station Gambila

S

\

" (Appeliant)

VERSUS

1)  District Police Officer Lakki Mar:/vatv.. ‘

2)  Regional Police Officer Bann‘u Region, Bannu.

3) Provincial Police Officer KPK Peshawar. '

| (Reépondents)
INDEX
S.No Desc‘ription : . Annexure Page

t. Para wise Com.ments ' 1-3
2. Aff;ldavit ' o 4l
3. Authority Letter ] ’ 5
4. State.m'ent of Ali Muh;ammad " A 6
5. S’tateme.nt of Shakir Khan B 7
§. Finding Report | o C : 3-9




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

1)
2)
3)
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1.

2.

Appeal No. 151 88/2020.

Muhammad Saeed Khan S/o Muhammad igbal,
Resident of village Landiwa, Lakki Marwat,
Ex-Constable No.345 Police Station Gambila

(Appeliant)
VERSUS
District Police Officer Lakki Marwat.
Regional Police Officer Bannu Region, Bannu’
Provincial Police Officer KPK Peshawar. o
(Respondents)

Para wise REPLY BY the RESPONDENT NO. 1,2.& 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

That the appellant has no cause of action and locus standi.
That the appeal of appellant is not maintainable under the law and rules.

That the appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
That the appellant has approached the Honorable Tribunal with unclean hands.
That the appeal is badly time barred.

OBJECTIONS ON FACTS:-

Pertains to record, hence need no comments.

In-correct: Brief facts of the case are that at the midnight of 25/26-09-2020 Constable
Ali Muhammad No0.674 received concrete information to the effect that one unknown
Truck is carrying a huge quantity of narcotics / Chars to unknown place, upon which
the above named Constable immediately informed (appellant) HC Ghulam Qadir
regarding the Truck, in response HC Ghulam Qadir, PAS| Shakir Khan along with other
police contingent conducted Nakabandi & also informed appeliant Irfan Ullah (Ex-SHO
PS Gambila), in the meantime the suspicicus Truck reached and seized by HC Ghulam
Qadir & appellant Constable Muhammad Saeed No.897 (Statement of Constable Ali
Muhammad as Annex “A”). In the meanwhile, the appeilant (Ex-SHO Gambila) along-
with gunners namely Safi Ullah 19/FC, Habib ur Rehman 7850/FC & Zubair Khan
345/FC reached to the place of occurrence and total 120 Kg Charas (parcels) were
recovered from the said Truck, while the petitioner Ex-SHO deputed PASI Shakir Khan
to PP Manzar Faqir for conducting Nakabandi (Statement of PAS! Shakir Khan as Annex
“B”). Appellant Ex-SHO, appellant Ghulam Qadir along with other Police party by
joining hands with accused narcotics peddlers have taken a huge amount a sum of Rs
1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only
03 Kg Charas-in version of case FIR No.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also itlegally released on the spot, while
one accused namely Ayub Khan s/o Raees Khan was arrested and charged in FIR
based on concocted story by showing onEy 3 Kg charas mstead of 120 Kg, which
clearly shows the appellant inefficiency: / Corruption and mala-fide mtentlons
punishable under section 118,119,164,200,201,202,490 of the Pakistan Penal Code,
hence the Respondents have left with no other option except to register a case vide
FIR No.180 dated 06-10-2020 under the above PPC sections against the appellant

along with other involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by
appeliant as “'D’")




®

3. In-correct: this para has already fép!ied in Para No.3 of the S.A No.15700/2020, titled

7 Irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.

4. In-correct: The statements of the other Police officials, who were eye witness of the same
occurrence were also recorded, according to which total 120 KG narcotics / Charas recovery
~was made by the appellant (Ex-SHO Gambila) in the presence of the appeltant Constable
Muhammad Saeed No.897, thereby facilitate the drug peddlers / commission of an offence in
lieu of huge amount and shown only 03 Kg Charas in the version of FIR and concealed the
facts. (Statements already Annexed in Para No. “'2” ibid )

5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In rep!y, it is stated that for such offence of the appellant, charge sheet based upon
= summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions ‘to conduct facts findings enquiry.
(Charge sheet already Annexed by appellant as “E”) K

7. In-correct: this para has élready explained in above Para No.3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the court
concerned and not yet acquitted from the charges.

9. In-correct: A detail inquiry into the matter was conducted by DSP/Hgrs Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority),
wherein the allegations leveled against the appellant stand proved, finally on the basis of
findings of the E.O, the appellant was dismissed from service vide OB No0.675 dated
27-10-2020. (Photocopy of findings report is Annex 'C”)

10. As stated in Para 9 above.

11. Correct to the extent that appellant submitted departmental appeal for his
re-instatement in service before R.No.2, accordingly appellant was afforded full
opportunity of self-defense and personal hearing by R.No.2, but the appéllant failed
to substantiate his innocence, hence the appeal for re-instatement in service was
rejected by the R.No.2 on 12-11-2020. (Rejection order already Annex by appellant as oLy

"OBJECTIONS ON GROUNDS:-

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police
paity concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PASH Shakir Ullah & Constable Ali Muhammad, hence all the involved Police

officials were charged under Pakistan Penal Code Section as already described in above
para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hgrs Lakki, who
after fulfilled all legal / codal formalities and the appellants were found guilty of the charges

leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment. ' |

D. In-correct: A detail fact findingé enquiry into the matter was conducted by Enquiry Officer
DSP/Hars Lakki Marwat in accordance with law / rules and fulfill all legal / codal formalities.

The appellant was found guilty of the charges and recommended for imposition of suitable
punishment.

et o]
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/ . In-correct pertamsto record. T, .. . .

i In reply, it is stated that the appeilant afong with other Pollce officials were d|rect!y charged
under PPC sections for commission of heinous action earlier mentioned and proper
departmental enquiry proceedings were also initiated as per law / rules, according'to which

the allegations against the appélia_nt stand proved without any shadow of doubt, hence

T
S~ ..,
i
N o
'

dismissed from service by the authority.

G. In reply, it is submitted that appetlant was a discipline force member / public serviant and
guardian of public life & property, all the same the appeliant concealed the design of offence .
which was his duty to prevent, also caused.disappearance of evidence of offence. The
appellant proved hlmself a biack sheep for the Poilce Department, hence his retention in
Police Department was o more required, therefore after legal / codal formalities he was
charged in FIR under PPC section and imposed the major ‘penalty i.€., dismissal from

service upon him.

H. In-correct: The orders of the respondents were passed in-accordance with law / rules and
facts. ' : ,

Prayer:

Keeping in view of the
‘appeal of appellant, being no amtamale may kindly be dismissed with costs.

above facts and circumstances, |t is humbly prayed that

v

-

Regional Pg Officer, -
Bannu Reggiop,/Bannu
(Respondent 0.2)

&

District Police Officer, o
Lakki Marwat - T
(Respondent No. 1)

P
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR S
g ~ AppealNo.15188/2020.

Muhammad Saeed Khan S/o Muhammad Iqbal,'
Resident of village Landiwa, Lakki Marwat,

Ex-Constable No.345 Police Station Gambeela o i
| : - S (Abpellant)
VERSUS - I

-1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu. -

3) Provincial Police Officer KPK Peshawar.-
‘(Respondents) -
AFFIDAVIT SR

|, Mr. Younas Khan Sl/Legal representative for Respondents do hefeb'y‘ |
solemnly affirm and declare that the contents of the accompanying'cor.nments . .

submitted by me are true and correct to the best of my knowledge and belief and' R

that ﬁ%ﬁ%ﬁ@w concealed from this Honorable court. © ; ' ,j
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BEFORE THE SERVICE TRIBUNAL KHYEER PAkHTUNKHWA PESHAWAR -
“ _ ' Appeal No. 15188/2020. ‘

Muhammad Saeed Khan S/o Muhammad I'qbaE,
Resident of village Landiwa, Lakki Marwat,
Ex-Constable No.345 Police Station Gambeela

{Appellant)
VERSUS '
1)  District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.,
3) Provincial Police Officer KPK Peshawar. =
(Respondents)

-

AUTHORITY LETTER

We, the undersigned do heré,by authorized Mr. Younas Khan Sl/ Legal

Lakki Marwat to appear before the Honorable Service Tribunal KPK Peshawar on
behalf of respondents in the above cited titled case.

.

He is also agafhorized to sﬁbmit and sign all documents pertaining to the

present subject wit petition. .

Regional B&lige Officer, Inspector General of Police
Bannu Region, Bannu : KPK, hawar ’
(Resgondent No. 2) , (Respgndent No.3)

T

District Police Officer, : :
Lakki Marwat - . -
(Respondent No.1) -~ ~ : ‘




Diktrict Police Officer - |
-Lakki Marwat
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VERSUS
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA‘PESHAWAR

1)
2)

1)
2)
J)
4)
5)

Appeal No. 15188/2020.

- Muhammad Saeed Khan S/o Muhammad Igbal,
Resident of village Landiwa, Lakki Marwat, 3
Ex-Constable N0.345 Police Station Gambila

)

(Appellant)
VERSUS |
District Police Officer Lakki Marwat.
Regional Police Officer Bannu Region, Bannu.
Provincial Police Officer KPK Peshawar.
(Respondents)

Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

That the appellant has no cause of action and locus standi.

That the appeal of appellant is not maintainable under the law and rules.

That the appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
That the appellant has approached the Honorable Tribunal with unclean hands.
That the appeal is badly time barred.

OBJECTIONS ON FACTS:-

. Pertains to record, hence need no comments.

- In-correct: Brief facts of the case are that at the midnight of 25/26-09-2020 Constable

Ali Muhammad No.674 received concrete information to the effect that one unknown
Truck is carrying a huge quantity of narcotics / Chars to unknown place, upon which
the above named Constable immediately informed (appellant) HC Ghulam Qadir
regarding the Truck, in response HC Ghulam Qadir, PAS| Shakir Khan along with other
police contingent conducted Nakabandi & also informed appellant Irfan Ullah (Ex-SHO
PS Gambila), in the meantime the suspicious Truck reached and seized by HC Ghulam
Qadir & appellant Constable Muhammad Saeed No.897 (Statement of Constable Ali
Muhammad as Annex “A”). In the meanwhile, the appellant (Ex-SHO Gambila) along-
with gunners namely Safi Ullah 19/FC, Habib ur Rehman 7850/FC & Zubair Khan
345/FC reached to the place of occurrence and total 120 Kg Charas (parcels) were
recovered from the said Truck, while the petitioner Ex-SHO deputed PAS| Shakir Khan
to PP Manzar Fagir for conducting Nakabandi (Statement of PASI Shakir Khan as Annex
“B”). Appellant Ex-SHO, appellant Ghulam Qadir along with other Police party by
joining hands with accused narcotics peddlers have taken a huge amount a sum of Rs
1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only
03 Kg Charas in version of case FIR No.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also illegally released on the spot, while
one accused namely Ayub Khan s/o Raees Khan was arrested and charged in FIR
based on concocted story by showing only 3 Kg charas instead of 120 Kg, which
clearly shows the appeliant inefficiency / Corruption and mala-fide intentions,
punishable under section 118,119,164,200,201,202,490 of the Pakistan Penal Code,
hence the Respondents have left with no other option except to register a case vide
FIR N0.180 dated 06-10-2020 under the above PPC sections against the appellant

along with other involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by
appellant as D)
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3.

2)

In-correct: this para has already replied in Para No.3 of the S.A No.15700/2020; titled

*

/irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others. '

4.

In-correct: The statements of the other Police officials, who were eye withess of the same
occurrence were also recorded, according to which total 120 KG narcotics / Charas recovery
was made by the appellant (Ex-SHO Gambila) in the presence of the appellant Constable
Muhammad Saeed No.897, thereby facilitate the drug peddlers / commission of an offence in

- lieu of huge amount and shown only 03 Kg Charas in the version of FIR and concealed the
- facts. (Statements already Annexed in Para No. “2” ibid )

Pertains to record. However, detail reply already given in Para’s ibid.

In reply, it is stated that for such offence of the appellant, charge sheet based upon
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry.
(Charge sheet already Annexed by appellant as YE) :

. In-correct; this para has already explained in above Para No.3.

. Pertains to record. The case of the petitioner along-with others is under trial before the court

concerned and not yet acquitted from the charges.

In-correct: A detail inquiry into the matter was conducted by DSP/Hqgrs Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority),
wherein the allegations leveled against the appellant stand proved, finally on the basis of
findings of the E.O, the appellant was dismissed from service vide OB No.675 dated
27-10-2020. (Photocopy of findings report is Annex 'C”) h

10. As stated in Para 9 above.

11. Correct to the extent that appellant submitted departmental appeal for his

re- instatement. in service before R.No.2, accordingly appellant was afforded full
opportunity of self-defense and personal hearing by R.No.2, but the appellant failed
to substantiate his innocence, hence the appeal for re-instatement in service was
rejected by the R.No.2 on 12-11-2020. (Rejection order already Annex by appellant as “L”’)

'OBJECTIONS ON GROUNDS:-

In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PAS! Shakir Ullah & Constable Ali Muhammad, hence all the involved Police

officials were charged under Pakistan Penal Code Section as already described in above
para.

. In-correct: Pertains to record, hence need no comments.

In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hqrs Lakki, who
after fulfilled all legal / codal formalities and the appellants were found guilty of the charges

leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment.

In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hars Lakki Marwat in accordance with law / rules and fulfill all legal / codal formalities.

The appellant was found guilty .of the charges and recommended for imposition of suitable
punishment. )

o e AP




F,mn reply, it |s stated that the appeliant along w;th other Police officials were d:rectly charged

under PPC sections for commission of helnous action earlier mentloned and proper

E. ln—correct‘ pertains to reccrd

departmental enquiry proceedings were also initiated as per law / rules according to which
the allegations against the appellant stand proved W|thout any shadow of doubt, hence
" dismissed from service by the authority.

G. In reply, it is submitted that appeliant was a discipline fcrcefnember / public servant and
guardian of public life & property, all the same the appellant concealed fhe design of offence
which was his duty to prevent, also caused disappearance of evidence of offence. The
appellant proved himself a black sheep for the Police Department, hence his retention in
Police Department was no more required, therefore after legal / codal formalities he was
charged in FIR under PPC section and‘ imposed the major penalty ie., dismissal from.
service upon him.. R

H. in-correct: The orders of the respondents were passed in accordance with law / rules and
facts.

Prayer: | |
Keeping in view of the-above facts and circumstances, it is humbly prayed that
appeal of appellant, being no

aintainaple, may kindly be dismissed with costs.

B

Officer,

: 2Bannu
(Respondent 0. 2)

District Police Officer, o \ -

Lakki Marwat
(Respondent No.1)




.BEA.,QRE THE SERVICE TRIBUN\AL KHYBER PAKHTUNKHWA PESHAWAR

.~ Appeal No. 1518812020

Muhammad Saeed Khan S/o Muhammad Igbal,
Resident of village Landiwa, Lakki Marwat,
Ex-Constable No.345 Police Station Gambeela

. '(Appella_nt).
VERSUS ' S

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu,

3) Provincial Police Officer KPK Peshawar.

: (Respon'de.nts)vl a

AFFIDAVIT

I, Mr. Younas Khan Sl/Legal representative for 'Respondents do here,by, ‘
solemnly affirm and declare that the contents of the accompanying comments .. - .~ .

submitted by me are true and correct to the best of my knowledge and belief and

that %ﬁﬁ%ﬁ&\ concealed from this Honorabie court o o '




BEFORE THE. SERVICE TRIBUNAL . KHYBER PAKHTUNKHWA PESHAWAR & = - }.'
‘ l_\_gpeai No 151 88/2020 2

Muhammad Saeed Khan ,S‘/Q Muhammad 'Iqbal, -
Resident of village Landiwa, Lakki Marwat,
Ex-Constable No.345 Police Station Gambeela

(Appellant) |
VERSUS | ‘ |
: S |
1) District Police Officer Lakki Marwat. | 3
2) Regional Police Officer Bannu Region, Bannu. ‘
3) Provincial Police Officer KPK Peshawar. , _ o
(Respondents)

AUTHORITY LETTER

- We, the undersugned do hereby authorized Mr. Younas Khan SV Legai

Lakki Marwat to appear before the Honorable Serv:ce Tribunal KPK Peshawar on

behalf of respondents in the above cited titled case.

He is also ptthorized to submit and sign all documents pertaining to the

present subject wit petition.

Ve

Regional p8lige Officer, - | : Inspector eneral of Police
Bannu Region, Bannu . KPK, hawar -
- (Resgondent No. 2) . (Respgndgnt No.3)

1

District Police Offidér,
Lakki Marwat ‘ ,
(Respondent No.1) -~ =~ o - -
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| Muhammad Saeed Khan S/o Muhammad igbal,
| 'g , Resident of village Landiwa, Lakki Marwat,
i . Ex-Constable No.345'PoIic_e‘ Station Gambila

) (Appellant) '
" ‘
VERSUS
4} District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.-
' (Respondents)
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PgS-HAWAR
- N Appeal No. 15188/2020.

Muhammad Saeed Khan S/o Muhammad igbal,
) Resident of village Landiwa, Lakki Marwat,
P Ex-Constable No.345 Police Station Gambila

(Appeliant)
VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)
Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

1) That the appellant has no cause of action and locus standi.

2) That the appeal of appeliant is not maintainable under the law and rules.

3) That the appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
4) That the appellant has approached the Honorable Tribunal with unclean hands.

5) That the appeal is badly time barred.

OBJECTIONS ON FACTS:-

1. Pertains to record, hence need no comments.

2. In-correct: Brief facts of the case are that at the midnight of 25/26-08-2020 Constable
Ali Muhammad No.674 received concrete information to the effect that one unknown
Truck is carrying a huge quantity of narcotics / Chars to unknown place, upon which
the above named Constable immediately informed (appellanty HC Ghulam Qadir
regarding the Truck, in response HC Ghulam Qadir, PASI| Shakir Khan aiong with other
police contingent conducted Nakabandi & also informed appellant Irfan Ullah (Ex-SHO
PS'Gambila), in the meantime the suspicious Truck reached and seized by HC Ghulam
Qadir & appellant Constable Muhammad Saeed No.897 (Statement of Constable Ali
Muhammad as Annex “A”). In the meanwhile, the appellant (Ex-SHO Gambila) along-

. with gunners namely Safi Ullah 19/FC, Habib ur Rehman 7850/FC & Zubair Khan
345/FC reached to the place of occurrence and total 120 Kg Charas (parcels) were
recovered from the said Truck, while the petitioner Ex-SHO deputed PASI Shakir Khan
to PP Manzar Fagqir for conducting Nakabandi (Statement of PASI Shakir Khan as Annex
“B”). Appellant Ex-SHO, appeliant Ghulam Qadir along with other Police party by
joining hands with accused narcotics peddlers have taken a huge amount a sum of Rs
1600000/- / Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only
03 Kg Charas in version of case FIR No.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also illegally released on the spot, while
one accused namely Ayub Khan s/o Raees Khan was arrested and charged in FIR
based on concocted story by showing only 3 Kg charas instead of 120 Kg, which
clearly shows the appellant inefficiency / Corruption and mala-fide intentions,
punishable under section 118,119,164,200,201,202,490 of the Pakistan Penal Code,
hence the Respondents have left with no other option except to register a case vide
FIR N0.180 dated 06-10-2020 under the above PPC sections against the appellant

along with other involved Police Officials. (Copy of FIR dated 06-10-2020 already annexed by
appellant as D)

——' ,




. " 3. In-correct: this para has already replied in Para No.3 of the S.A No.15700/2020, titled
». Irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.

4. In-correct: The statements of the other Police officials, who were eye witness of the same

- occurrence were also recorded, according to which total 120 KG narcotics / Charas recovery

o was made by the appellant (Ex-SHO Gambila) in the presence of the appellant Constable

_ ( Muhammad Saeed No.897, thereby facilitate the drug peddlers / commission of an offence in
lieu of huge amount and shown only 03 Kg Charas in the version of FIR and concealed the
facts. (Statements already Annexed in Para No. “2” ibid )

5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In reply, it is ‘stated that for such offence of the appellant, charge sheet based upon
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry.
(Charge sheet already Annexed by appellant as “E”)

7. In-correct: this para has already explained in above Para No.3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the court
concerned and not yet acquitted from the charges.

9. In-correct: A detail inquiry into the matter was conducted by DSP/Hars Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority),
wherein the allegations leveled against the appellant stand proved, finally on the basis of
findings of the E.O, the appellant was dismissed from service vide OB No.675 dated
27-10-2020. (Photocopy of findings report is Annex 'C")

10. As stated in Para 9 above.

11. Correct to the extent that appellant submitted departmental appeal for his
re-instatement in service before R.No.2, accordingly appeliant was afforded full
opportunity of self-defense and personal hearing by R.No.2, but the appeliant failed
to substantiate his innocence, hence the appeal for re-instatement in service was
rejected by the R.No.2 on 12-11-2020. (Rejection order already Annex by appellant as e

OBJECTIONS ON GROUNDS:-

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated police
party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by joining
hands in gloves with accused drug peddler, which was clarified by the eye witness of the
occurrence PASI Shakir Ullah & Constable Ali Muhammad, hence all the involved Police

officials were charged under Pakistan Penal Code Section as already described in above
para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hqgrs Lakki, who
after fulfilled all legal / codal formalities and the appellants were found guilty of the charges
leveled against them and put up findings report before R.No.1 with the recommendations for
imposition of punishment. '

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hgrs Lakki Marwat in accordance with law / rules and fulfill all legal / codal formalities.

The appellant was found guilty of the charges and recommended for imposition of suitable
punishment. o '




appeal of appellant, being no

)

- In reply, it is stated that the appellant along with other Police officials were directly charged

under PPC sections for commission of heinous action earlier mentloned and proper
departmental enquiry proceedings were also initiated as per law / rules, according to which
the -allegations against the appellant stand proved without any shadow of doubt, hence
dismissed from service by the authority.

. In reply, it is submitted that appeliant was a discipline force member / public servant and

guardlan of public life & property, all the same the appellant concealed the desagn of offence
which was his duty to prevent, also caused disappearance of evidence of offence. The
appellant proved himself a black sheep for the Police Department, hence his retention in
Police Departrnent was no rnore required therefore after legal / codal fdrmalities he was
charged in FIR under PPC section and imposed the major penalty ie., d:smissa! from
service upon hlm

In-correct: The orders of the respondents were passed in. accordance w:th law / rules and
facts.

Prayer: | ,
Keeping in view of the

above facts and circumstances, it is humbly prayed that
aintainaple, may kindly be dismissed with costs. '

District Police Officer,
Lakki Marwat
(Respondent No 1)




co T " BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

®

Appeal No. 15188/2020..

Muhammad Saeed Khan S/o Muhammad lgbal;

Resident of village Landiwa, Lakki Marwat, . ' : o ‘
Ex-Constable No.345 Police Station Gambeela

, (-Appeilahtj ‘
VERSUS g o
District Police Officer Lakki Marwat.
Regional Police Officer Bannu Region. Bannt.
Provincial Police Officer KPK Peshawar.
(Respondents)

"AFFIDAVIT

- |, Mir. Younas Khan Sl/Legal representative for Respondents do hereby
so!emnly affirm and declare that the contents of the accompanymg comments

submitted by me are.true and correct to the best of my knowledge and be!nef and

that 0GtHiNG EVean concealed from this Honor b! court.
ag“kﬁtg_ﬁ ncealed from this able




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
- A ‘Appeal No. 15188/2020. _

Muhammad Saeed Khan S/o M'uha‘mmad lgbal,
Ik : Resident of village Landiwa, Lakki Marwat,
Ex-Constable No.345 Policé Station Gambeela

(Appellant)

VERSUS
1)  District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu. o S o ’ ~
3} Provincial Police Officer KPK Pgshawaf. o ] i - R
(Respondents) .

~ AUTHORITY LETTER

We, the“undersigned do hereby authorized Mr. Youﬁas Khan SI/ Legal
Lakki Mar_wat to appeaf before the Honorable Service Tribunal KPK Peshawar on

behalf of respond'entsvinl_thé above cited titled case.

He.is also adfhorizey to submit and sign all documents pertaining to the

present subject wit petition.

Reglona! Alige Officer, Inspector General of Police
Bannu Region, Bannu KPK, Peshawar -
(Resgondent No. 2) (Respgndent No.3)

District Police Officer,
Lakki Marwat
{Respondent No.1)
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