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Date of order
proceedings

)

13/07/2022

Order or other pracgg&ings with signatu}'_e of judge

The appeal of Mr. Muhammad Huzaifa resubmitted today by Mr.
Asad Mehmood Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order pleyse.
REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on .Notices be issued to appellant

and his cbunsel for the date fixed.

CHAIRMAN




The appeal of Mr. Muhammad Huzaifa son of Tajmal Khan Ex-Chowkidar district Kohat
received today i.e. on 27.06.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/ marked with annexures marks.

3- Annexures of the appeal are unattested.

4- Memorandum of appeal is not signed by the appellant.

5- Affidavit is not attested by the Oath Commissioner.

6- Copies of appointment order and enquiry report mentioned in the memo of appeal
are not attached with the appeal which may be placed on it.

7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No.__a_\_l '{j /ST,
Dt. 7\7 ( é_/zozz

REGISTRAR )
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr, Ased Mehmood Adv. Pesh.
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7 WHYBER PAKHTUNKHWA:SERVICE TRIBUNAL, PESHAWAR

SCHECK LIST .

 CASETITLE: - T s
<3 - . _CONTENIS ___ -

e

NO

)
H

This Appeal-has -beén -bresented by: ?'?.fM' M) s wipoD <
Whether Counsel/Appe_llant/Respondent/Dgponents have signed the
requisite documents? _ C : a

Whether appeal is within time? , , ,
Whether the enactment ‘under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct? .
TWhether affidavit is appended? - '
“Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly: paged? ‘ :
-Whether certificate regarding filing any earlier appeal on the subject, '
furnished? . : : L
Whether annexures are legible?
Whether annexures aré ‘attested? .
Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AG/DAG? .
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? c
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? :
Whether list of books has been provided at the end of the appeal?
Wrether case relate to this court? ' ’ '

Whether requisite number of spare copies attached?

Véhether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete? '

Whether index filed? . :

Whether index is correct? ' -

Whether Security and Process Fee deposited? On : .
Whether in view of Kriyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and ahnexures has been sent
i to respondents? On : ’ o Co
56 | Whether copies of comments/reply/rejoinder submitted? On _ - B :
H Whether copies of comrnents/reply/rejoinder provided to opposite ' , }
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It is certified that formalities/documentation as riequired',in' the above table have been

fuifilled.
Name:  ASAD Mo oD
Signature:  __ f\/é,.
| - Dated: . /ﬂ/
:‘x“{i‘, .\.\‘\ '



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA WAP ’

-

dppeal No. Wle.....12022

H uzalfa S/0 Ta]mal Khan Et—Chowkzdar R/O Ghari Dhodzwal Dzsmct

Kohat.

Versus

; ............... »....Appellant |

Government of KPK, through Secretary Elementary and Veeondarjy
Education, Peshawar and others. . ‘

.....Respondents

Page |4
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INDEX

el DESCRIPTION " | ANNEXURE | ' PAGENO..
1.. | Memo of Appeal I /-3

5 | Appointment Order N ) 4

3 | Certificate of Transfer of Charge . ‘B | P

4. Emjuiry Rep’o}‘t- , C v =7

s | Impugned Origirzal Order | D ' g

6 Deﬁartme;etal Appeal | E Y

' , | Impugned Appellate Order F _ 11

8. Vakalatnama | B 72

: Appell(gza‘

As a[ {ahmood‘

Advocc_z/‘e High Court
. &%m\s&;-'. .



BEFORE KHYBER PAKHTUNKHWA SER VICE TRIB UNAL, PESHA WAR
Servzce Appeal No /2022

ribuna

.................... Appellant

MUhguwra ] Huzaifa S/O Tajmal Khan, Ex-Chowkidar, RO Gﬁ‘d{?ﬁ?&&&%ﬂbx@kstrmt Kohat.

' ‘Ver&us

, ' ‘ Daicd &‘%&82,2__
1. Government of KPK, tkrough Secretary, Elementary and Secon ary Education, ,

Peshawar.
2. Director, Elementary And Secondary Educatzon Dzrectorate of Elementary and
Secondary Education, Peshawar, Khyber Pakhtunkhwa :

3. Assistant Director (Admn), Dzrectorate of Elementary and Secondary Education,
Peshawar, Khyber Pakhtunkhwa. . '

4. Dzstrzct Education Off icer (Female) Kohat Gate no. 2 Kohat Development

Authorzty (KDA), District Kohat. . S |
............. Respondents

APPEAL UNDER SECTION. 4 OF KHYBER pAkHTUmWA SERVICE
TRIBUNAL -ACT, 1974 AGAINST IMPUGNED ORDER- DA TED 30™
DECEMBER, 2021 WHEREBY APPELLANT IS IMPOSED 'PENALTY OF
REMOVAL FROM SERVICE WITH -RETROSPECTIVE® EFFECT LE. 1%
DECEMBER, 2021 AND AGAINST APPELLATE ORDER DATED. 31” MAY,
2022 WHEREBY DEPARTMENTAL APPEAL OF ~APPELLANT IS

REJECTED.
v

PRAYER: . . |
ON ACCEPTANCE OF THIS SERVICE APPEAL, THE IMPUGNED ORDER -

DATED 30™ DECEMBER 2021 AND APPELLATE ORDER DATED 317
MAY, 2022 MAY KINDLY BE SET ASIDE AND APPELLANT MAY
KINDLY BE RE-INSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS TO SAVE JUSTICE FROM . BEING

DEFEATED.

Hon’ble Tribunal,
Essentml fucts of the case:
The instant sérvice appeal emerges from the facts are:

1. The appellant was appointed at Government Girls Htgh School No. 1 Kohat
‘ through Endst No. 1883-90 dated 26™ February, 2021 (Annexure-A) against
the vacant post of chowkza’ar under DECEASED SON QUOT A. '

Pageli



The appellant have reported to the Office of Headmistress Government Girls
High School No. 1 Kohat on the very next day i.e. 27" February, 2021 and
Certificate Of Transfer Of Charge (Annexure-B) was issued and copy thereof

‘was submitted to District Accounts Officer (DAO) Kohat to do the needful for

the purpose of salary against the post of Chowkidar.

The appellant was allegedly charged with baseless allegations of using proxy
and committing immoral activities without having any cogent and un-rebuttable
evidences thereof on record to prove the bare allegations, beyond any
reasonable doubt, against the accused official/appellant. : ‘

The qppell&nt was departmentally. proceeded without probing into the matter by
carrying out-any enquiry in a manner provided by law; neithér any inquiry in
accordance with law was. ever conducted nor any prosecution witnesses was
ever produced to be cross-examined by the appellant to adhere with the

. principles of natural justice; no opportunity of personal hearing is ever afforded

to defend himself and to satisfy the codal procedure.

That in the light of so-called enquiry report (Annexure-C) the penalty of

“Removal From Service” was imposed upon appellant through impugned order |
dated 30" December 2021 with retrospective effect from I December,

2021(Annexure-D); with out charge sheet, statement of allegations and final

show cause notice being served upon appellant, to save the mandatory -
provisions of law and natural justice from being defeated.

The departmeﬁtal appeal on 24" January, 2022 (Annexure-E) was moved

against the, impugned order which has been turned down by the appellate
authority through order dated 31 May, 2022 (Annexure-F). Hence, feeling
aggrieved of the impugned orders, appellant submits this instant service appeal
on the grounds inter alia: . o ) ’ R

Legitimate Gro_unds:.

A.

The impugned original and appellate orders, being passed by the respondents,
without adhering to the mandatory provisions of law and satisfying the principle
of justice. Hence the impugned orders, being passed contrary to law and
principle of natural justice, are liable to be set aside..

- The impdgn'ed order dated 30" _De\cember'2'02] passed with .retrospective effect

made the impugned order void-and void order is no order in the eyes of law.
Hence, it is liable to be set aside. .

The impugned appeliat_e order is passed by an incompetent authoriiyr which -
made the order void and void order is no order in the eyes of law. Hence, it is

liable to be set at naught.

The appellant was allegedly ch&rged with baseless allegdtz’ons of using proxy

- and committing immoral activities without having cogent and un-rebuttable

evidences thereof on record to prove the bare  allegations, bevond any
reasonable doubt, accused official/appellant guilty of committing misconduct. -

Page |2
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N ' Hence, the impugned orders, being passed in violation of mandatory provisions
.4 of law, are liable to be struck down. S X ' '

E. The appellant was departmentally proceeded without probing into the matter by
carrying out an enquiry in a manner provided by law; neither any opportunity of
defending him against the baseless allegations; neither . any inquiry - in
accordance with law Is ever conducted nor prosecution witnesses is ever
produced to be cross-examined and to prove appellant guilty of misconduct. '
Hence, the impugned orders without adhering to the prescribed legal procedure
made the orders null and void in' the eyes of law.. S

F. The impugned order based on so-called enquiry report speaks loudly bf _
malafide on the part of respondents. . : o : o

G. The impugned orders are NON SPEAKING "ORDERS for having no explicit
cogent or compelling reasons and passed in violation of clause 24-A of General -
Clauses Act. Further, NON SPEAKING ORDER is no order in the eyes of law, .
hence liable to be struck down.. . : > : o , ‘

The instant service appeal may kindly be c'zc'cep.ted ‘in favour of appellant
as prayed for. Any other remedy if this court deems fit may also be granted in

favour of appellant. . o : @ .

Appellgnt

" Through ' ,
vroug | 4{7
As AMkmood _
Advocate High Court
AFFIDAVIT -

It is stated on oath on this ) 7 day. of June, 2022 that the cohteﬁtsbf the appeal are

true and correct to the best’of my knowledge and belief and that nothing h/;j bee;/a) ‘
' : )
{

EE:{‘ | b{fém
. M

concealed from this honourable court.

~ arTEST

. Page |3
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APPOINTMENT ORUER

ndations of the Depar{rrcn:dl Selecucn Commitlce, the Compa
wing candldates in deceascd sop quota against the post of CI
tissibie under the Rules. Tiee competeni authori

Consequ'enl upon-the recomme
ity is pleased o order the appomlmeni of the follo
=3PS-03 (Rs. §510-390-21310) plus usual al'owam.c, a5 adn

'p?e'aseﬁ to post them agamst vacant posmon menhoned before their name on the termis & condifions qwen b

wnediate effect:-. ‘ 4
o Deceased Sens Quota
miTiC Father Name | Nature of | pomi; | Dateof .' Designation/ Place ¢
Dcceased/lielatlon ' Deccascd S © posting
thammad | Tajamal i(hah - | Death in Service Kohat ~ | 09/01/2005 Chowkidar /GGHSS N¢
zifa ‘ {(Mother) PST w ' | : Kohat
T | peathinService = }{ },@'}V e | SWP/GGHS Hassan
q ‘r h 3 - ,._.: : R _E ) s N
AiS S S JG.I far Sha (Husband) Chow:. ‘ K,Obai 30-/ 10i2017 ‘ - Kachai Kehat
) T R e ' T T i 7 A S
Cves T NEPSEEI IV o1 ) I NP3 (Hunbaﬂ d} Ch_ow: nonat LLE-Gi-aLY | ‘ Bur Kahat
oo o . ' Med:cal Baarg Father . ““Chowki 2GGPS a
srHeyal | Sadal Khan wedical Board (Father) | oo | 27.082020 | B g
_ ) . o . . anda Kohat
Be: No TA/DAelcis allowed.
ms & Conditions
1. Chﬂrge reports should be subrm {ted io all consemed in duplicale.
2. Thes. seniority will be dr»iermmed in accordance with lhe relevani Rules in the ue*d
3. They should not bé handed over charge if they exceed the age of 40 Years or below 18 Years
4. Their services are liable to termination on One rionth's nottce from ezlher snde In case ol res'gnanon \Jldlcu a
their One month PayiAllowrances shall be forfeited lo the Govemment ' '
5. They should jOlﬂ their post within 15 days of the issuance of this order, their appomtmpm shali be lreatec' / cani
automatically and no subsequent appeal elc shall be enlertained in this behalf,
6. Heal fificate sHould he Med: ' ' |
o ealth & Age cerificate should be produce from the Medial Superintendent concerned before taking overcharce.
They vl b‘f’ governed by Sl{Ch Rulss & Regulatich as may be issued-from time {o lime by the Government.
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- s SOIVCES xgqat; be terming ted al any ume, in case lneir performance is lound unsatisfactory duriﬁg, their [

misconduct, lha,r shall be preceded .nder the Rules famed from time to time.

od. In case ot

oy vidd b 00 PICDENIN fora pz:.;sd on ong yes, ex{endab!e to anolhier one year.
Dtstnct Educct:on Offil
o . (Female) Kohat
32,’)‘_16" IDLcedsed QuotJClass -V Appott Dated Kohat the ";Lé 1ef

mardnd for mforma“on and necessary aclzon o the:
A to Director ESSE Bhyber Pakhiunkhwa, Peshaviar.
—aguly Commissioner K Kohal., '
-nsmri Kccounts Officer Kohat.

wstiicl Hamoring Olficer {It4U) Kohal. .
30{:0 {Femaic: G chal & L"‘d‘ii
S Principais! Head 'mac'm;Head Teachers cm & ned.
et Concerned.
SN

// // o
Dz trict Edur:atmn o
{cha!c) Kohat }



}ﬁr;fnf(%xcxx'g:»@ ‘ @ . |

OFFICE OF THE HM GGHSS No 1 KOHAT
IFICATE OF TRANSFER OF CHARGE

~ CERT
we have onthei N)of this day 2 7[02[2021 ST .
his office Prmapal GGHSS No 1 Kohat POST

s-1V Dated Z6Lﬂ021 .

1. Certlfied that.
ade over and recelved charge of t

Respectwely m
vide Endst 1883-90 file /Deceased Ouota/Clas

an!ngr

rtlculars of cash and 1mportant se

cret and conﬁdential documents handed over are noted On

2. Pa

the reveres:-

\Iaum“t

. Signature of relieved

_ Government Servant
‘Pesignation

Station: GGHSS No 1 Kohat.

Slgnature of rellevmg
Muhammad Huzaifa

o uoverumem Ser'vam
: Desxgnatxon . Chowkidar
Endst No ¢1-S3  /File. Charge Report Dated Kohat the £7/.2/202%
" prindpal -
GGHSS No 1 Kolmt
, . Forwarded to the:-

: > DlstnctEducatlon Ofﬁcer (Female) Kohat
3 > District Account officer Kohat. - '
\)/Personal File. . . . (\ ' xy)\
| OfﬁceCopy L I \& U
~ o ' ‘ principal
' o GGHSS NoiKohat )
DRINCIPAU

“GGHSS No. 4 Kohat

(A‘V 2..7/9—1':-4;1
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QEFFICE ()l' T HE DISTIRICT BUUCATION N OF IR (l- .....
’ KG- i\[

CONOTIERCA TN -

WIEREAS, Uuzilh S/O iujmnl Khan tesident of Ghari Dhodiwal Kohal Gity Appointed s
Chowkidar ol GOESS No.1 Kohat wdc DEO (1) Koalat lindst No. 1883- 90 datedd 26702724828
WIEREAS, the Principal unanimously recorinended! that Me: Huzaifs Chowkidar GGHSS.

No.J Ciy, Rohal lu}s committed immoral activitics in schoul premises, and should by penalized

us per & Rules 2011

"

WHERE AS, :hmt ,(l m\\Llwl) GGHRS s i U iy, Ko, was lnmculul RH -.nnst under the

l\h,bcl P;l\\hlllllkh\\! Govk SL.\'\\ma (L “lLle’\,\ t\. l)nuplmc) Rules, )(H! tm the charge ai |

using pm\\ - . . . .

WHEREAS, Huzifa (Cho\\'kidﬁl’) GG“SS'\J-Q 1 Cily, Kalat, As per :npput okder terms and

conditions he was upPOh"“-d [or one )uu probetion periad. ((_onuumn No.9) | .

WHEREAS, Iaguiry cummiucc was constituledd vide this oftice No.5483/Class-1V/{Fite due «d

227102021, ' | | |
-

WHEREAS the Enqguiry commmet. <.'ucve'ricnﬂy rgcommcudcq the penalty of “Remuvit from

d

Serviee™ for accusecl chowkldal.

W li\ REAS. Charge Sheet/Statement of allegation was fssued vide this oi'ﬁcb No.6140/06/val-
1 u_ml File/2021/Estab: Primary/DEO (F) haohat d.u(.i 16/1 /202 1was also served upot thi
secused chowkidar bt he failed 1o submit gither writlein u.:‘l- ar prw.nlmn h:m\ “for purse
hearing, '

WHEREAS the Coupe tent Authority District Education L)l Teer (Femate) Kobat alioy h. SN
cansidered the charges and evidence on recard and agreed with the rawmrm adatien ul ..\.w\
officer, as well as the conditiop No.8 of apptt: order the undursu_;ncd Tound your perfonmaies
unumi‘auor* during the probation period. . - ‘
THEREFORE, in ¢ \erms.. of the powers cmh.nl.d under section 14 ol Khybet Poklitunsbiwe
QTS Sumnh (Bificieney & Disciplined Lardes, 201E the Competent ,\‘\ulmril_\-' (Distriat
Lducstion Oilu.u Fem‘xlu Kohat) is pleases to impose major penidly of ! TRemnvid .t'rmu
Serviee' under the Rule ¢l(b)(Eu) apon Huznh . Ches Luhr GGHSS No.i City, Kohat with
effeet from 01/12/2021. .

C o

DISTRICT DU (,All()\l OFFICER

. _ : C (FEMALE) KOUAT
indst: 79@7 e 24/ /D | o

Copy forwarded to the:-

[, Director, L&SE, Peshawar

e Deiaty Comei ssmm ¢ '»hdl
ML Distict Meaitoring Olficer Kohat.
V. Principal GGHSS No.J City .}.f.ol}m.
V.o District Accounts Ofﬁcef Kohat.
-\"l. Official Concerned
Vil. Personal File A ' /

DISTRICT ED .(')\at TON OF FICER
(FEMAL onaT

Scannéd with CamScanner
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JTo -
1 The Director, .
Elementary and Secondary Education,

Peshawar

Subject: Departmental Appeal agamét the impugned office order.
- bearing No.7287-94. dated 30.12.2021 whereby the major
penalty of removal from sérvice was lmposed upon the

Qgeﬂant

Respectfully Sh eweth;
With profound respect the undersxgned/ appellant submits as undcr

1) " That the appellant Was appointed as ch‘owkidar (BPS -3) at GGHSS
1 No.l Kohat vide appointment- order No.DE (F) Kohat End<

'No0.1883-90 dated 26. 02.2021 and served the department almost ong
‘year with unblemlshed record. ’

2) That the appellant was served with a show case wherein allegation of -
' jmmoral activities in school premises were leveled against him.

3)  That an inquiry was conducted vide office No.5485/ class- [V/file
dated 22.10.2021 whercas. the mqu1ry comm1ttee recommended
-~ major penalty of removal from service. .

4) That in the light of recommendatibn rnajor penalty"from remcval

kel

from service wa$ imposed vlde order dated 30.12.2021.

“t5) Thué, the appellant being aggrieved from the impugned order dated
’ 30.12.2021 file the instant departmental appeal for redressal of *"1.,‘

grievances.
GROUNDS:

Fir.stly, it is stfatéd Ithat the-impugned ordet dated 30.12.202] and the
inouiry report-submitted by the inquiry officer are against the.law, facts 2nd |
material bavailable on rec_ord and no meaningful 'opportun,ity- of personal
hearing was afforded to the appellant and the whole process of disciplinary
proceedings against the appellant was Vconduct‘ed in a meohanical malnner.

without adh'ering to the principles of natural justice.

Secondly, it is further clariﬁed that the impugned order and report of

' lnduiry Officer are based on n-:iisre'éding and non-readlng “of evidence-



,’produced by the partles durmg course of regular 1nqu1ry where . crumal
- evidence on record ‘was neglected that lead to this 1mpugned summary of

inquiry. .

That the appellant has.been disc'riminated in awai'dlr_)g pﬂrcﬁshmen'l
“and adopted pick and choose policy and also the abuse of process of law,”

* which has been conferred upon the inquiry. officer.

That tiie appellant is a sole source of his family whereas the
' appellant was appointed on the deceased sons quota and havmg no other

famﬂy member to support his alhng father '

_ Undersigried bei_ng 'innocent vehe‘meﬁﬂ-y denies the \zague,- non- -
specific and Unsubstantiated allegations as contzined in the show cause/
regular fnquiry and the impugned order , therefore, it is, humb‘ly subm'i'ted
that the 1mpugned order dated 30.12.2021 may gramously be set aside and'

the appellant be remstated in service.

Any other relief .though-r_lot speécifically  asked for may also be

granted.
' o _ Ap.pellant—in—Pers'en
' : Muhammﬂd Usza
. ' . . Chowkidar
Dated: 24.01.2022 I GGHSS No.1 Kohat

- Cell: 0333-9619448 - .
- CNIC 14301-0523048-3
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D[RL'CTORATE OF ELIZMENTARY & SIZCONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

No 4[ § Z /F.No.271/A-20/C-IV/Kohat Vol-8 / ‘
' : Dated Peshawar the 7/ 9 /2022

Phone: '091-922.5344' - Emzul ddadmn.ese@gmail. com

o

 The District Education Officer Q—ﬁ Qw\ALQQ
[(Male) Kohat,

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED OFFICE ORDE
BEARING NO. 7287-94 DATED 30.12.2021 WHERBY THE MAJOR
PENALTY OF REMOVAL FROM SERVE WAS_ IMPOSED UPON HE-

APPELANT

 Memo:
' ' 557/
I am dlrected to refer to your letter No 351 dated 22/04/2022 on the subJect

cited above and to ask you that the appeal in r/o: Huzifa Chowkldar GGHSS No.1 City
" Kohat has been examined/analyzed by this offlce Hence mform the appellant concerned

that his appeal has been rejected by the appellate authorlty

"Assistant Director (Admn)

. Directorate E& Secondary Education
Khyber Pakhtunkhwa, Péshawar

Endst; No. - / , '
Copy forwarded to the: - . /-
Huzifa Chowkidar GGHSS No.1 Cfty Kohat '
PA to Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar.
3. Master File. '

N

Assis ant\Director (Admn) |
Directorate E& Secondary Education
" Khyber ak unkhwa, Peshawar

?’ Qo 7/2’/

E:\Admn\Irshad _Ali\CIass iViAppeal Rejeded\AﬁPéAl REJECTED OF Huzifa cho'wkdiar.dqc .
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