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The appeal of Mr. Muhammad Huzaifa resubmitted today by Mr. 

Asad Mehmood Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order plAse.

13/07/20221

REGISTER ,

This case is entrusted to Single Bench at Peshawar for preliminary

.Notices be issued to appellant
2

hearing to be put there on____

and his counsel for the date fixed.
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The appeal of Mr. Muhammad Huzaifa son of Tajmal Khan Ex-Chowkidar district Kohat 
received today i.e. on 27.06.2022 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

Check list is not attached with the appeal.
Appeal has not been flagged/ marked with annexures marks.
Annexures of the appeal are unattested.
Memorandum of appeal is not signed by the appellant.
Affidavit is not attested by the Oath Commissioner.
Copies of appointment order and enquiry report mentioned in the memo of appeal 
are not attached with the appeal which may be placed on it.
Six more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.
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BeforeKhyber Pakhtunkhwa Service Tribunal. Peshawar

4 //fp /2022Appeal No

Huzaifa S/O Tajmal Khan, Ex-Chowkidar, R/0 Ghari Dhodiwal District 
Kohat. <

Appellant

^ersvs

Government of KPK, through Secretary: Elementary and Secondary 

Education, Peshawar and others.
.Respondents

Index

Sr. PAGE NO,ANNEXUREDESCRIPTION
No. ■

Memo of AppealL. 1 - 2.

Appointment Order 4 - 4AA2.
Certificate of Transfer of Charge cB

CEnquiry Report4.

Impugned Original Order 8 ‘D5.
Departmental Appeal ~I0E i .6.
Impugned Appellate Order 11F7.

Vakalatnamq J28.

Appeilt^it

Through Af)Asm Mahmood
/

Advocate Fligh Court
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BeforeKhyberPakhtunkhwa Service Tribunal, Peshawar

Service Appeal No........4 /2022

N^yyh^w.^HuzaifaS/OTajmalKhan, Ex-Chowkidar, JR/O Kohat.
.Appellant

Dated

Government ofKPK, through Secretary, Elementary and Secondary Education, 
Peshawar.
Director, Elementary And Secondary Education, Directorate of Elementary and 
Secondary Education, Peshawar, Khyber Pakhtunkhwa.

Assistant Director (Admn), Directorate of Elementary and Secondary Education, 
Peshcxwar, Khyber Pakhtunkhwa. • ■

Versus

1.

2.

■ 3.

2, Kohat DevelopmentDistrict Education Officer (Female) Kohat, Gate 
Authority (KDA), District Kohat.

no.4.

Respondents

appeal under section. 4 OF KHYBER PAKHTUNKHWA SERVICE
IMPUGNED ORDER DATED 30^^TRIBUNAL ACT, 1974 AGAINST 

DECEMBER, 2021 WHEREBY APPELLANT IS IMPOSED PENALTY OF 

REMOVAL FROM SERVICE WITH RETROSPECTIVE EFFECT IE. 
DECEMBER, 2021 AND AGAINST APPELLATE ORDER DATED.3p^ MAY,

OF APPELLANT ISWHEREBY DEPARTMENTAL APPEAL2022
REJECTED. t

PRAYER:
ON ACCEPTANCE OF THIS SERVICE APPEAL, THE IMPUGNED ORDER 

DATED 30^^ DECEMBER, 2021 AND APPELLATE ORDER DATED 3f^ 

MAY KINDLY BE SET ASIDE AND APPELLANT MAYMAY, 2022 

KINDLY 

CONSEQ UENTIAL

BE RE-INSTATED INTO SERVICE WITH ALL BACK AND 

BENEFITS TO SAVE JUSTICE FROM BEING

DEFEATED.

Hon'ble Tribunal,

Essential facts of the case:
The instant service appeal emerges from the facts

The appellant was appointed at Government Girls High School No. 1 Kohat 
through EndstNo. 1883-90 dated 26'^ February, 2021 (Annexure-A) against 
the vacant post of chowkidar under DECEASED SON QUOTA.

are:

1.
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2. The appellant have reported to the Office of Headmistress Government Girls 
[Mf High School No. 1 Kohat on the very next day ie. 27^ February, 2021 and 

' Certificate Of Transfer Of Charge (Annexure-B) was issued and copy thereof 
submitted to District Accounts Officer (DAO) Kohat to do the needful for 

the purpose of salary against the post of Chowkidar.
was

3 The appellant was allegedly charged with baseless allegations of using proxy 
and committing immoral activities without having any cogent and un-rebuttable 
evidences thereof on record to. prove the bare allegations, beyond any 
reasonable doubt, against the accused official/appellant.

The appellant was departmentally proceeded without probing into the matter by 
carrying out any enquiry in a manner provided by law; neither any inquiry in 
accordance with law was. ever conducted nor any prosecution witnesses was 
ever produced to be cross-examined by the appellant to adhere with the 
principles of natural justice; no opportunity of personal hearing is ever afforded 

to defend himself and to satisfy the codal procedure.

4.

That in the light of so-called enquiry report (Annexure-C) the penalty of 
“Removal From Service” was imposed upon appellant through impugned order 
dated December 2021 with retrospective effect from T December,
2021(Annexure-D); with out charge sheet, statement of allegations and final 

notice being served upon appellant, to save the mandatory

5.

show cause
provisions of law and natural justice from being defeated.

January, 2022 (Annexure-E) was movedThe departmental appeal on 24 ■ ,
against the. impugned order which has been turned down by the appellate 
authority through order dated May, 2022 (Annexure-F). Hence, feeling 
aggrieved of the impugned orders, appellant submits this instant service appeal

the grounds inter alia:

6.

on

Legitimate Grounds:

The impugned original and appellate orders, being passed by the respondents 
without adhering to the mandatory provisions of law and satisfying the principle 

the impugned orders, being, passed contrary to law and 
liable to be set aside.

The impugned order dated SO’" De^cember 2021 passed with retrospective effect 
made the impugned order Void and void order is no order in the eyes of law. 
Hence, it is liable to be set aside.

A.

of justice. Hence 
principle of natural justice. are

. B.

incompetent authority whichThe impugned appellate order is passed by jr
made the order void and void order is no order in the eyes of law. Hence, it is

anC.

liable to be set at naught.

The appellant was allegedly charged with baseless allegations oj using proxy 
and committing immoral activities without having cogent and un-rebuttable 
evidences thereof on record to prove the bare allegations, beyond any 
reasonable doubt, accused official/appellant guilty of committing misconduct.

D.

Page I 2



Hence, the impugned orders, being passed in violation of mandatory provisions 
of law, are liable to be struck down.

The appellant was departmentally proceeded without probing into the matter by 
carrying out an enquiry in a manner provided by law; neither any opportunity of 
defending him against the baseless allegations; neither any inquiry in 
accordance with law is ever conducted nor prosecution witnesses is ever 
produced to be cross-examined and to prove appellant guilty of misconduct. 
Hence, the impugned orders without adhering to the prescribed legal procedure 

made the orders null and void in the eyes of law. >

The impugned order based 
malafide on the part of respondents.

The impugned orders are 
cogent or compelling reasons 
Clauses Act. Further, NON SPEAKING ORDER is 
hence liable to be struck down.. ■ .

The instant service appeal may kindly be accepted in favour of appellant 
prayed for. Any other remedy if this court deems fit may also be granted in

favour of appellant.

t
E.

-called enquiry report speaks loudly ofon soF.

explicit
d passed in violation of clause 24-A of General 

no order in the eyes of law,

NON SPEAKING ORDERS for having . noG.
an

as

Through
h^hmood 

Advocate High Court
As<

AFFIDAVIT
9It is stated on oath on this day of June, 2022 that the contents of the appeal^

true and correct to the best^my knowledge and belief and that nothing M 

concealed from this honourable court. I >

are y
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KOUATT."

APPOINTM^TORDER

Consequent upon,the recommonclnlions ol the Deparlmcnlai Selection Corornittee, tlie Coinp(
.11, is plessed 10 Oido, Ihe appoittool ol llio loltaiog coodldalos In decoasod sop qdola againsi He poa. o( Q

admissible under ihe Rules.. Tije compeieni authori

mentioned before Iheir name on the lenns S conditions given b
=BPS-03 (Rs. 9610-390-21310) plus usual allov/ahces as

■ pleased to post them against vacant position 

imcdiate effect:-.
Deceased Sons Quota

Designation/ Place c 
posting

Dote of 
Deceased

Doml;Nature of
Doccased/nelotion

Father Name■me

Chowkidar/GGHSS Nc 
Kohat

09/01/2005KohatDeath in Service 
(Mother) PST

Tajamal Khaniliainmad
zila

SWP /GGHS Hussan >;; 
Kachai Kchai

Death in Service 
(Husband) Chov/:

30/10/2017KohatS.Jaffar Shah-i Arsh
£

-i *• f t

Pur Kohat
-.r

22-u/-2l)2ur\OMaiI tuUlOU till fNilCil■C'“» I (Hunband) Chow:• V ^

- 'Chowkidar at GGPS Mo: 
Banda Kohat

Medical Board (Father) 
Chow:

27-08-2020LachiSadat KhansrHayal .4

No TA/DA etc is allowed.■te:

ms & Conditions

1. Charge reports should be submitted to all concerned in duplicate.

Their seniority will be determined in accordance with the relevant Rules in the field; '

They should not be handed over charge if they exceed the age of 40 Years or below 18 Years.

Their services are liable to, termination on One month’s notice from either side. In ease of resignation witheut n 

■their One monlh Pay/Aliowances shall be forfeited id the Government.
They should join Iheir post within 15 days of the issuance of this order, their appoinlmeni shall be treatec 

automatically and no subsequent appeal etc shall be entertained in this behalf.
Health & Age cerlilicate should be produce from !he Medial Superintendent concerned before taking ovcT charro. 
They will be governed by such Rules S Regulatici as may be issued from time to 0me by the Government.

2.

3.

4.

' /

6.
7.



ineir performance is found unsatisfactory during their [ 
under the Rules famed from time to time, 

extendable to another one year.

, in case!;ces Sl^il be terminated at any ume
miscoi^duct, they shall be preceded

serv:
■iod. !n case o

probation for a per.od on one yea;i be onc-y v/i

District Education Offii 
(Female) Kohat

Dated Kohat the IQ't-
t .

File /Deceased Quote/Class-!V Appott

;cd for information and necessary action to Iho:
Director E&St Khyber PakhlunKhwa, Pestravmr.

-C'puly Commissioner KohaL 

-lisifict .Accounts Officer Kohat. 
iisfticl f'/i'ontlorinu Officer (it-tU) Kohat.,
tDEO (Female ^ I'-ohai & Laohi,
,11 P.inciimlsM'.ca-JmastcrsrHcad Teachers conce ncd. 
Dlfic'.alConcerr.ed.

4,VFile

rv/af(j
A to

Df5(nd£9^ca (/on U/* 

(Femo/o} Kohoij^



A

IKOHAT ici=eseaOFFICE OF THE HM GGHSS No
0£lBAHSEEB£££IIARfiErfPTTFTCATE

1, Certined tlut we have on the r.r.HSS tioUdgltadPOdT

r^nwkidar.

ticulars of cash and important seer

oted Onetand confidential documents handed over are n

2. Par
the reveres:-

Signature of relieved

Government Servant 
Designation

[Vacant]
rhmvkldar

station: GGHSSNfiJJialiah
Signature of relieving

^ji^Vh^mmadtiuzai^
rv^owkidax' Government Servant 

Designation
Dated Kohat the tH/ i/20?-i

SI'S'S /File. Charge-Report
Endst No,

Priynpal
GGHSS No iKoMt

Forwarded to the:-

District EducationOfficerCFemalelKohat
trict Account officer Kohat.

V Personal File.
^ Office Copy.

>
> D.is

• W
Princi^^l
GGHSS No 1 Kohat

principal
GGHSS No.1 Kohat
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. xt . r'.l)tl(^Al'K)IN (>l■'t*'K)t*’. 1 ^ (j'.il-.^lA-til-O-p,r}:irtrM.- Oir'lUlC DlsrUICIl
KO lAT

,v()Tnii£AXliii^ . . . . • , I
Hiizim s/0 TujmnI Kliau tvsuicni of Ghari nli.uliwiil KoiuU city Apijoio c.

;nsS No.l Koluii vide Dl-O [V) IGialuil lintisi Nci.lSK3-90 :U)/i).’7.>t)-i!.
GGUSS,

ClunvkulanU Ci(
W’lH'UKAS, tlte I'rindpal imnnimously rocoimocndcd iltat M''- t Gluisvkiil.;ir

and siu)viid 1)0 )x-iuili/,odNo J City. K-oliiii luts coininiucd immoral aoii\'iilcs in school proonsc.s.

per luK:!) Rules 2011. •

\VIII-:IG-:AS, Gh/JIVi . (Chowkidar). CKll ISS

as
i Ciiy. Rnliat. was prnccodod apaiusl under tiic 

Govi: Servams (RITiciciicy Sl Olsoipline) IGilcs, 201 1. tOi tlic ohatiio ui
K-hyber rakliuinkhwa C

using proxy.

W'lIKUKAS. llu/.il'a 
coiulilions bo was'appointed lor 

WllRUKAS, Inquiry comittiitcc \vas

: ofdor tenus and, (Chowkidar). GGHSS No.l C.iy, Robai. As per appU 
year probation pcritid.(Condition No.O)

consliU,l«l vide ;his oflke No.5dS5/Class-IV/ldk daied
one

22/10/2021.
WllERHAS the Enquiiy coinmiuce catcgoricaily 

Sorvice" for accused chowkidar.

WHERI-AS. Charge Sheel/Slatcmcnt ornlleeauon
rtkncral FUe/:021/E5tab: Primary/DCO (F) kohal dated K./I l/202hvt,.s abu 
.:ecuscd chawkiJar bet he failed io sub,t,it eidvr mitlea ,e;dy ar prescnlinu himseif h-,' iterse '.J

mended the penally ol' '•Removat IVun;rocoiu

was issued vide this ofllce Nu.OldO/Ufi/voi-

served upon' !li

liearing.
l-ducaiion Officer (Irmale'i Koluii aiV.-i hu- i'n;. 

record and agreed with the rceomme.idam.iV u','a.ciuiiy
'A'IIERKAS the Compeicni Authority Disiri'.t

ccnsidercd ihe charges and evidence on
the condilioo No.fl of appii: order the undersigned found your |)erk:.nnaPec

ofllCcr. as well as
unsatisfactory during the probation period

■ ■I'lUCREEOKlCin exercise oflhe powers cnnlbned under section M of Khybcf I’akhlunKhwa

OLsciplincj loiles. 2011. the 'CompeienL Authority (l)istiieL
Go-,'; Servanl.s (i'.Hidency &
Fducalion Olrtcer Feiuale Rohal) is pleased to impose majur peually o!

ServleV under the Rule d(b)fUi) upon Huza.n, , Ciunvkidar.GOI ISS No., City, Roha, uad,

clTeei from 01/12/2021.

’UeiiHiva! I'l'uin

DlSd’lUCT KDlXA'l lON OKKlCKli
(I'KMALlGKOll.VI'

I /2:)21 '. Dalehndsi:'
Copy forwarded .10 ihe>

[. .Director, n&SE/Peshmvar 

i3epu‘.y Convnissir.ncr Kuliai. 

Disioel Monitoring Ollicer Koliat. 

pa! GGHSS No.! City Kohai

V. District Accoums Ofllcer K.ohnt.

VI. Official Concerned

111.

'rinciIV.

Dis'iRicr iiiflte^nON ori'ici/k 

(l'i:MAl.liUv<HlAl'
Vll. Personal File

Scanned with CamScanner
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The Director,
Elementary and Secondary Education, 
Peshawar

Departmental Appeal against the impugned office orderSubject:
bearing No.7287-94 dated 30.12.2021 whereby the major
penalty of removal from service was imposed upon the
appellant.

Respectfully Sheweth;
With profound respect the undersigned/ appellant submits as under:

That the appellant was appointed as chowkidar (BPS-3) at GGHSS
‘ No.l Kohat vide appointment- order No.DE (F) Kohat Ends:

\
No.1883-90 dated 26.02,2021 and served the departnient almost one 

year with unblemished record.

1)

That the appellant was served with a show case wherein allegation of 

immoral activities in school premises were leveled against him.
2)

That an inquiry was conducted vide office No.5,485/ class-IV/file 

dated 22.10.2021 whereas, the inquiry committee recommended 

major penalty of removal from service.,

3)

That in the light of recommendation major penalty from removal 
from service was imposed vide order dated 30.1,2,2021.

4)
“w-

Thus, the appellant being aggrieved from the impugned order dated 

30.12.2021 file the instant departmental appeal for redressal of his 

grievances.

GROUNDS;

Firstly, it is stated that the impugned order dated 30.12.2021 and the 

inquiry report submitted by the inquir}' officer are against the law, facts and 

material available on record and no meaningful opportunity of personal 

hearing was afforded to the appellant and the whole process of disciplinary 

proceedings against the appellant was conducted in a mechanical mamier. 

without adhering to the principles of natural justice.

Secondly, it is furtlier clarified that the impugned order and report of 

Inquiry Officer are based on misreading and non-reading of evidence'



^rproduced by the parties during course of regular inquiry where crucial 
. evidence on record, was neglected that lead to this impugned summary of 

inquiry. , •
\

That the appellant has . been discriminated in awarding punishment 

and adopted pick and choose policy and also the abuse of process of law,' 

which has been conferred upon the inquiry, officer.

Tliat iiiQ appellant is a sole source of his family whereas the 

appellant was appointed on the deceased sons quota and having no other 

family member to support his ailing father, r ■

Undersigned being innocent vehemently denies the vague, non­

specific and unsubstantiated allegations as contained in the show cause/
\

regular inquiry and the impugned order , therefore, it is, humbly submitted 

that the impugned order dated 30.12.2021 may graciously he set aside and 

the appellant be reinstated in service.

Any other relief though not specifically asked for may also be

granted.

Ap.pellant-in-Person

Muhammad Uzaifa
Chowkidar 
GGHSSNo.l Kohat 

. Cell; 0333-9619448 
CNIC 14301-0523048-3

Dated: 24.01.2022



DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
. ■ KHYBER PAKHTUNKHWA PESHAWAR.

7/ S y /F.No.271/A-20/C-IV/Kohat Vol-8 
^ ’ Dated Peshawar the

Email: ddadmn.ese@gmail.com .

No
/2022

Phone: 09L9225344

To

The District Education Officer/f A/WlI 
XMaie) Kohat. VJ

•I?

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED OFFICE ORDER 
BEARING NO. 7287-94 DATED 30.12.2021 WHERBY THE MAJOR 
PENALTY OF REMOVAL FROM SERVE WAS IMPOSED UPON XHE

Subject:

APPELANT

Memo;
S!j7/

I am directed to refer to your letter No 351 dated 22/04/2022 on the subject 

cited above and to ask you that the appeal in r/o. Huzifa Chowkidar GGHSS No.l City 

Kohat has been examined/analyzed by this office Hence inform the ap.peMSnt concerned 

that his appeal has been rejected by the appellate authority.

. Assistant Director (Admn)
, Directorate E8i Secondary Education 

khyber Pakhtunkhwa, Peshawar

Endst; No.
Copy forwarded to the: - .

Huzifa Chowkidar GGHSS No.l City Kohat.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar. •
Master File. . y)

1.
2.

3.

AssIsranrDirector (Admn) ,
Directorate E& Secondary Education 

_ Khyber Pakhtunkhwa, Peshawar

E:\AdmnVrshad A!i\Class {V\Appeal ReJected\APPEAL REJECTED OF Huzifa chowkdiar.doc

mailto:ddadmn.ese@gmail.com
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