
Appellant alongwith his counsel Mr. Asad Nabi, Advocate present.18.07.2022

Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to regular

hearing, subject to all just and legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter, notices be issued to

the respondents for submission of written reply/comments. To come up for

reply/comments before the S.B on 19.09.2022.

(Mian Muhammad) 
Member (E)

V.
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 665/2022

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Arshad Kamal resubmitted today by Mr. Asad Nabi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

09/05/20221-

REGISTRAR '

l/ This case is entrusted to £in, Bench at Peshawar for preliminary 
^ V^*^otices be issued to appellant

2-
hearing to be put there on

and his counsel for the date fixed.

HAIRMAN

Appellant in person present and requested for 

adjournment as his counsel is not available today. 
Adjourned. To come up for preliminary hearing before 

the S.B 18.07.2022.

13.05 2022

(Kalim Arshad Khan) 
Chairman
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This is an appeal filed by Mr. Arshad Kamal today on 30/03/2022 against 

impugned transfer notification dated 04-02-2022 against which he preferred/made 

departmental appeal/ representation on 04.02.2022 the period of ninety days is not yet 

lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is 

premature as laid down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action.

S^/ST.

Dt. -3-/2022.

No.

R^ISTRA^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Asad Nabi Adv. Pesh.

Horn
/W- ^
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o«a
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/r .r>rp



KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
CHECK LIST

on.t<a
......... .Respondents

Versus
.........Appellant

YES NOCONTENTSS
NO

1CourtAdvocateThis petition has been presented by:,______________
Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?

1.
"72.
VWhether appeal is within time?3.

Whether the enactment under which the appeal is filed mentioned? V4.
VWhether the enactment under which the appeal is filed is correct?5.
VWhether.affidavit is appended?6.
7Whether affidavit is duly attested by competent Oath Commissioner?7.
7Whether appea^annexures are properly paged?8.
7Whether certificate regarding filing any earlier appeal on the subject, furnished?9.
7Whether annexures are legible?10.

Whether annexures are attested?11.
7Whether copies of annexures are readable/clear?12.
7Whether copy of appeal is delivered to AG/DAG?13.
714. Whether Power of Attorney of the Counsel engaged is attested and signed by 

petitioner/appellant/respondents?
7Whether numbers of referred cases given are correct?15.

16. Whether appeal contains cutting/overwriting? X

717. Whether list of books has been provided at the end of the appeal?
718. Whether case relate to this court?
719. Whether requisite number of spare copies attached?
720. Whether complete spare copy is filed in separate file cover?
721. Whether addresses of parties given are complete?
722. Whether index filed?

23. 7Whether Index is correct?
24. Whether Security and Process Fee deposited? On
25. Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11. notice along

with copy of appeal and annexures has been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On ________________
Whether copies of comments/reply/rejoinder provided to opposite party? On

7

26.
27.

It is certified that formalities/documentation as required in
Name:-

ve table have been fulfilled.

Signature:-
Dated:-

tfVt Coilij'Uii’ig Conior, Cuwt,
'Pioia.-er of <iraftin  ̂ol comfosinij
Cdl7fo:-*92ii)2Sli}i&)0/*92iU9m}i4/¥)2U507i7l5l 
'Enuiif:■ t'lh’.i'iliovti'osinii'X-iiyii.iiL i”'i
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL

PESHAWAR

J2022Service Appeal No,

SUPERINTENDENL OFFICE OF THE
Appellant

ARSHAD KAMAL 
DEPUTY COMMISSINER CHARSADDA

VERSUS

Govt, of Khyber Pakhtunkhv^a, 
Chief Secretary & others.......... Respondents

INDEX

.PagesAnnexDescription of Documents

1 ■ I Service Appeal_________
2. Affidavit_________^_________
3. Addresses of the parties
4. Copy of the ID CARD______
5. Copy of THE AGENDA______

Copy OF IMPUGNED 
NOTIFICATION____________ _

7. roPY of departmental appealfas|gi D 

COPY OF APPEAL AND ORDER
9 Copy of writ and order______
10 Wakalatnama___________ .

S.No
1-5
6
7

A
B

C6.

E&F
G

Appellant
Through

ASAD NABK
Advocate, Peshav^ar 
Cell: 0345-9122165Dated: 29/03/2022

^•IV.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL >

PESHAWAR

72022Service Appeal No.

ARSHAD KAMAL SUPERINTENDENT, OFFICE OF TFIE 

DEPUTY COMMISSINER CHARSADDA.
Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, Chief Secretary, 
Civil Secretariat, Peshawar

Govt, of Khyber Pakhtunkhwa, through Secretary 
Establishment Department, Civil Secretariat, 
Peshawar

2.

Senior Member Board of Revenue, Civil Secretariat, 
Peshawar.'
Zahid Ur Rehman, Superintendent Deputy 

Commissioner Office, Nowshera

3.

4.

Respondents

SERVICE APPEAL U/S 4 OF THE KPK

SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED NOTIFICATION

NO.ESTT:ll POSTING/TRANSFER/3169-74

DATED 04-02-2022 WHEREBY THE

APPELLANT HAS BEEN TRANSFER FROM

SUPERINTENDENT OFFICE DEPUTY

COMMISIONER CHARSADDA TO

SUPERINTENDET OFFICE DEPUTY

COMMISIOER NOWSHERA WITHOUT



2

B
ANDRULEAPPLYING ANY 

REGULATION/ POLICIES.

Respectfully Sheweth:

Precisely, sfofing the facts of fhe case out of which 

the present appeal arises are as under.

That the appellant was posted as Superintendent 

in the office of deputy commissioner Charsadda 

office vide office order dated 18-11-2020, prior to 

transfer the petitioner was posted in same post in 

district Khyber and since then no complainant has 

been recorded against the petitioner. Copy of the 

ID card is attached as annexure A.

1,

2. That prior to transfer the petitioner in charsadda 

the petitioner was posted as superintendent at 

district Khyber where he spent most of years but 

after the government Policy in agenda no 12 

reshuffling of ministerial staff in NMDs the petitioner 

has been transfer from Distrcit khyber to district 

Charsada on 18-11-2020. More over in the ibid 

policy agenda/ cabinet decision the criteria for 

transfer of employee has cafegorically mention 

the employee who spent more than 2 year in one 

station will be transfer. Copy of the policy/ agenda 

12 is attached is annexure B.

That in district Charsadda the petitioner is working 

to entire satisfaction to his high ups with quite zeal
3.
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and sprite being a well experienced and remain

cooperate and no complaint whatsoever has
but ,recorded against the petitioner

the impugned
been
petitioner was astonished to see 

notification for his transfer despite the facts that

the petitioner has served about one year therefore 

posfing order is against the cabinet decision as 

well as against the posting/ transfer policy of the 

provincial government. Copy of Impugned 

notification is attached as annexure C.

4. That being aggrieved from the transfer order fhe 

pefifioner has filed departmental appeal before 

the respondent no 3 but he straight away verbally 

issued direction to the deputy commissioner 

Charsadda to implementation status of transferee 

and refused to accept the departmental appeal. 

Copy of appeal is attached as annexure D.

5. That being from the impugned action and in
4

action /verbal order of respondent no 3 the 

petitioner has filed file the Instant appeal on the 

following grounds inter alia.

GROUNDS:

That notification for transfer of petitioner is illegal 

Coram non juice void ab-initio and infective upon 

the right of the appellant.

A.



4

©mploy©© r©plQcing th© appsllontThat th©
already transfer through same order in which the 

appellant has been transfer from district Khyber to 

District charsadda wherein he too spent almost 12

B.

the transfer order ismonth so the same reason 

illegal and is liable to be set aside.

That on the same subject this honorable tribunal 

granted stay order by suspending the 

operation of the impugned transfer order in service 

appeal no 63-2022 titled SHAHID ALI VS GOVT OF 

KPK AND OTHERS and next date of hearing is fixed 

as 21-02-2022,. Copies of the petition and order are 

attached as annexure E&F respectively.

C.

also

D. That as per government cabinet decision for 

having more than 2 year at one station is 

mandatory for any government official as well as 

the posting/ transfer policy, of the provincial 

government until any complainant what so ever 

has been recorded but in the instant case 

respondent has willfully violate the uniform policy 

which is against the norms of justice.

E. That due to action and In action of respondent by 

not fallow the procedure the appellant has been 

made rolling stone which has depreciated by the 

apex courts of the country.



5

per dictum of apex courts the policies 

been fallow as per prescribe
F. That as

procedures have 

procedure but In the instant case the same been

not done which is against the fundamental rights

appellant guaranteed by the constitution ofof

land.

functioning of this honorableG. That due to non
tribunal appellant approached to the honorable 

high court wherein directed thePeshawar

appellant to approached to this honorable 

tribunal with status quo. Copy of writ petition and

order is attached as annexure G.

H. That the appellant seeks leave of this Hon’ble 

Tribunal to raise /argue any additional point.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the notification dated, 

04-02-2022 for premature transfer may very kindly 

be declared illegal ab-initio Coram no judice 

infective upon the right of the appellant and liable 

to be set aside any other relief which has not been 

specifically asked may very kindly be granted in 

favour of appellant.

Appellant
Through

ASAD NABI
Advocate, PeshawarDated: 08-02-2022
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL

PESHAWAR

72022Service Appeal No,

KAMAL SUPERINTENDENT, OFFICE OF THE
Appellant.

ARSHAD
DEPUTYCOMMISSINERCHARSADDA

VERSUS

Govt, of Khyber Pakhtunkhwa, 
Chief Secretary & others.......... Respondents

AFFIDAVIT

I, ARSHAD KAMAL SUPERINTENDENT, OFFICE OF THE 

DEPUTY COMMISSINER CHARSADDA, do hereby 

solemnly affirm and declare on oath that the contents 

of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Hon'ble 

Court.

DEPONENT
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s.
BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL

PESHAWAR

./2022Service Appeal No.,

ARSHAD KAMAL SUPERINTENDENT, OFFICE OF THE
AppellantDEPUTY COMMISSINER CHARSADD

VERSUS

Govt, of Khyber Pakhtunkhwa, 
Chief Secretary & others......... Respondents

ADDRESSES OF THE PARTIES

A P P E L LA N T:
ARSHAD KAMAL SUPERINTENDENT, OFFICE OF THE 

DEPUTY COMMISSINER CHARSADD

RESPONDENTS:

Govt, of Khyber Pakhtunkhwa, Chief Secretary, 
Civil Secretariat, Peshawar

1.

2. Govt, of Khyber Pakhtunkhwa, through Secretary 
Establishment Department, Civil Secretariat, 
Peshawar

3. Senior Member Board of Revenue, Civil Secretariat, 
Peshawar

4. Zahid Ur Rehman, Superintendent Deputy 
Commissioner Office, Nowshera

liA^

Appellant
Through

ASAD NABI *
Advocate, PeshawarDated: 24/03/2022
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A • PSpTO CHIEF SECRETARY 
KI-IYBER PAKHTUNKHWAm

f . ■ 'J ! IMllTES OF THE DISTRICT PERFORMANCE REVIEW MEETIJ^IVIJ-
10-Q8-2020 under, the .Meeting of District'Performance' Review was held on 

. Chairmanship of Chief Secretarv, Pakhtunkhwa khyher Pakhtunkhwa: The following agenda

4:'

■ items weripresentijd,disc;us5ed''anddecisions.lakerifoMmplementation, ■1
I

}*!
v' . • ‘ Action By/ 

Timelines . '
Agen 

.da . 
item

■ ■ ; Dhicussion/peclsions .

(
Chief Secretary1
The Chief secretaj^ Kbyber Pakhtunkhwa appreciated the 
District adrnlnisti'cillons in Could-19. The Prime Minister of Pakistan 
assigns top priority to'Price Control and a progress review meeting is 
done by the PM Office oh a weekly basis.-That In turn is because of 
the fact that this subject'affects the common man. This Is obviously, 
top priority area and the administration need to assign'the same level 
of priority to this particular agenda item. '. ^ '

In conjunction with Price Control bf Essential commpditles, issues of 
Anti-Adulteratiorr'and 'Anti-ljoarding are df paramount Importance.

DCs need to cpnyene, a rjieeting of the administration-and food, 
departmerit at the r:is;rict lev*'! ensure availability of the subsHized 
Atta at the Sale'PoInts'so that the benefit of subsidy Is accrued to the 
common man.

efforts of ■Ail DCs 
■(Ol' monthh ;

I
• :•

1.^ • .'w
ai: I

ii'
sift •1

Of all the essential co'mrriQdities, Wheat.. Atta and Sugar are of 
paramount Importance. Similarly, adulteration.in Kflilk', Oil,.Water and 
Meat are critical to' the pbblic deaith; These'aspects'of the Price 
Control, and Anti-adulteration • requires persprial. attention of the

•'

I7j Deputy Commissioner.f: Food Security.2
• f, t

Secretary Food, rfiadeta'presentation on the overall performance of 
district administration, in supply food management..He added that 
subsidized atta'is.being provided on dally basis to all districts.
The chair direc'jeji to curtail ;''''Jue-margin accrued by shopkeepers 
from the flouf/wneat brought from Punjab. . _________ |_________

. ' All DCs '
• (di month)-r

■'.i'.
■ -f.-

Anti-Adulteratiori &'Price Control ■, 3

The administrative structure of Halal Food Authority Is operational at 
tiie Divisional-HCl level but that in ho-conceivable way mean that 
other districts'are not Invested with, the legal and administrative 
authority to take price Control and Anthadulteratiori actions against 
violations.
Under the new strategy of Persuasive Enforcement for Price Control 
and Ant-adulteratloriiihe administrations need to discuss the new

t ■ . :aii dcs.& dg
- HFSA

I

'■ ;(01 Month) .

.V.I

I

/;f

f-ipi- ■
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I

strBtegy with ihe'officers'of 'Halal Pood:Auth'oricv and deploy various 
components of Persuasive Enforcement on priority basis: DCs and ACs 
need to proactively undertake ..various' Initiatives , for Persuasive 
Enforcement for Price Control and-Anti-adulteration.
North Wazirlstah and Lower Kohlstan have done exceptionally well on 
Price Control and Antl-adulteralion actions and l.t is evident that if 
these two districts can produce such progress then there is no reason 
for any other district to do othei'wise. 

s

V

!Ai ■

I
All DCs ; • 

(01 month} •.
Dengue Control Campaign.' . !4

Secretary Health highlighted presence of.DengUe Larva in. districts 
Haripur. Khyber, ,Sv«at, Peshaw«ji :and Nowshera. The Chair directed 
that hard work already done on pengue.musc not be spoiled. No laxity 
on the issue to be toierated.
All DCs were directed to carry odt Larvicldal activities'througl^ DHOs.
Anti-E icroachment Drive -■' .5

:: Anti-encroachment operations need to be very focused and surgical. 
Especially, these operations, need to target those encroachments that 
are the most glaring, difficult and challenging, Meaningful actions 
need to be taken and It.must be seen: Anti-encroachment operation 
should be comprehensive, periodic, resolute and across the board. It 
•must not be a one-time :activity. Reports • should be compiled 
pictorially depicting Pre, During and Post Operation activities.

Ail DCs 
(01 Month} .

6 Htnisine Sector

Prime Minister of Pakistan is personally spearheading the initiative of 
Housing and Construction industry and an unprecedented incentive 
package has been gninted by the Government to-this sector of the 
economy. Weekly progress review meetings on this subject are taken 
by the Prime Minister. The sa he level of urgency tioeds to translate 
right up to the District and'Tehsll level.. .Identification of available & 
suitable State Land for such Housing Projects and other, related Land 
Acquisition cases need''to^ be expedited and meaningful progress 
.'consolidated oh top priority basis. . ’ . '

All DCs 
(01 Month)' ':

r-ii

I •

DCsofNMps- 
(D1 Month) ■

7 land Acquisition in NMDs’/ .-f
The Provincial ,G jvepi 'rent’-ha.' urovtded all the Legal.and-Regulatory 
authority to the [;istrict Admihistrations-in-, the NMDs' for Jand 
acquisition-under the Land Acquisition Act. Right now, there is no 
reason for the DCs'-of NMOs to show anyslackness on the matter of 
Land Acquisition. Needless; to say,. majority of the projects are 
experiencing slow progress .because of the lack of progress on land 
acquisition. . . . ■ . .

;
•. U

i:
Deforestation & Ban on plastic bags8

Secretary Forest briefed that Cabinet has Imposed, complete ban on 
Plastic Bags. In a month's time the CS Office will start taking progress 
review on thls'subject.

DCs to carry out cuiisultations on implication mechanism of 
the b^n .on .'plastic-bags, formulate strategies and also' 
sirategize for'alternatives.

li. DCs to provide suppojr in establishment of Joint Check posts 
of Fcire'st-SiPoiice in forest'areas.

, All DCs 
(01 Month) . .i

i

• J

' - ’ '-f?::
'i

■-> ■::: i
•'?

;
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r /::u./•
9 Enforcement of Tourism SOPs •

■' Secretarv Tourism briefed;th4 Tourism ■ Sector h?5 
■ ■ subject to obser^^ancE of.SOPs. All.theTestaurarits and hotels 
■■ place sanitizers Pnd m^'^ks In thblr premises DCs 
. ■ Lpection of hotels'Si: restaurants for Implementation of SOPs

. ensure the following.,.,•. .
I A^iailabilitv .of'Harid sanitizers In each room of hotel.

No eatery to operate without SOPs.
Health pepct to ensure availability of ambulances aftourlst

spots
100% testing of hotels & restaurants 
Spot testirig of local tourists to be carried out,

A n ti-Encroadmient

All DCs 
Immediate •

1
i!;;

'vx . p.I:
■

•• ' • • I';-.m
• il.•: • ill.

staff to he ensured.
iu.
u.r.

10

“ sSSSrS:
need o be taken and it must be'Seen. Anti-encruachmenv operation 
should he comprehensive •perjodic. fesolule and across the board. It 
must not he a,.one-time ■•a^lv/ity. Reports should -be compiled

I oictortally dedIctinR F're, During and Post Operation activlti^-------------
DistTurU Performance Review

AU DCs- ‘ 
(01 Month)

;
are tt e most

■ K;

■ I : -M'11
• Task Management System

The chair appreciated the response of che Deputy

Commissioners on the ta.sks assigned to them from time ' 
to time.and following decisions were taken;

their efforts with' regard to1, All DCs to continue 
cleanliness of rivers, waterways and canals.

2. DC tT, ‘mpk ment Ban imposed on use of CN6 kits in 
school vans-in'light of orders of Supreme Court once .
the schools are re-.opened,

All DCs- •; 
(01 Month) I

y

i
• Holding of khull Kachehrls

resume tioldirig of Khull Kachehrls• DCs were directed to 
■•within SOPS and also engage public representatives.

• Pakistan Citizens'Portal
An overall declining Trend was ^observed-in percentage 
resolution and , sailsfaalon' level • based on • citizens
feedback; Complaints escalatloiv.was also h'gh“Se of

; some dlstricts.' The chair directed Deputy Commissioners

percentage Resolution of complaints 8*

i. ; li

to improve 
citizens satisfaction:

. Price Control Mechanism & Good Governance Framework

i

.■ . .1- ,
Indicators

; T Chief Secretary expressed displeasure over non-puhchlng 
of data regarding-GGF and Price control System by DC 
Offices.

2. DCs to ensure regular, updatlon of prices of edible items In
the Price’Control System.' . ^

3. Ail DCs were directed to regularly punch data on Indicators 
In Good Governance Framework; .

•.
k

• :

M

a
sn

.*
iV.:

I



If.•" land Re/enui! Case Managernent'Syst'em .

it was 'obsen/ed ] that .disposal. of revenue '.cases- has 
considerably declined |n February to July due to partial 
closure of revenue courts, The chair directed that Revenue 
courts have been resuhied and all the 'OC^s to focus on 
timely disposal of revenue cases. Special focus must be 
given to cases which are pending for more than one year. 
SMBR to conduct reviews of revenue cases.

r
f

i:-;-

12ll Miscellaneous
I) Tlie CMer Secretary expressed dissatisfaction oVte’ 

reshuffling of Ministerial staff in HMDs and desired that the 
task may be completed in true spirit and ministerial staff 
who are working on same assignment for a long period of 
time or.en|oysJ]_reBut^p.aroaY.^^^

11} Secretary Inforrnation. to' highllght In'Print electronic 
media tfie Initiative of mailing the entire secretariat and govi: 

• offices In districb friendly for dlffurently-abled persons.- 
iil) Secy Home to carry but survey of all restaurants in KP 

. through DCs.-

i.-

DCsNMDs

Secy Info

;• i
Secy Home 
All DCs 
& PMRU

I-
i

'• The meeting enoed with a'vote'ui' thanks to and from the Chair.
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The senior member board of.revenue 
Khyberpakhtunkhwa. Peshawar.

u .

■ i'
.: Throodh: PROPER CHANNEL

I • • " DEPARTMENTAL' APPEAL AGAINST • THE
. PREMATUREL L TRANSFER ORDER VIDE 

. • NOTIFICATION-oKTED 04-02-2022 ISSUED BY
THIS OFFICE; :■

i
I

: RESPECTED .SIR
With utmos-f respect it is stated that I was • 

posted' as superintendent' in the office of deputy 
;; comrriissioner at .District charsgdda on 18-11-2020 and 

.since ..then no complaint whatsoever has been 
^■recorded against me and performing my duties to the 
-best of my, abilities and satisfactions of the superiors, But 

i through notification I was.shocked to see my posting to 
i the district ■ .

Nowshera having.following lacunae:

I

I

:
L.

> ^
I

. . fi ' y .1/that I was posted in'district charsqdda in light of- I .. 
' ■ ■ 'provincial governfne'ht cabinet decision for having '■

..hiore than 02 years .at one station while-at present I 
, .- have served in district charsadda only for about 12 
month therefore, .rhy posting from nowshera is 

. ' against the.caloinet decision.
2 That person.-replace.me is transfer vide notification 

rio 30027 plated 18/11/2020 in district. Nowshera,
: vphereas I am transfer from district Khyber to district 
charsadda in the sairje notification) in this respect 

... j. '/the-transfe' order is plegal against the norms of
: 'jgdiceand ipble to be struck down.,

'.3; That as per posting/transfer policy of provincial 
, Qovernmerit the official having rnore than 2 year 

-at,one station is sin quo nan to transfer but due to 
transfer notification thb same settle policy violated 

■ by this office Wtliieh required to interfere.
4 ,;'That "'without-.providing- the basic' facilities (ike 

■ government vehicle,Pol and_'occornmodation .it'
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r. me,’ to' performed duties with
of all relevant document tor

i
wili'^be 'very.harci f.or 
zeal cind sprit.('Cjopies
reference

I

I

V'/ .v'* •

foots narrated lacuna^ it is
reSi^ed :*ai' Ihe posti^

.withdrawni in order .to secure
• Keeping in 
■therefore i
very very kindly.,be ^
the ends of justices please.

\
:■

•V

With profound regards 
Sincerely .yours • •■f

.1

i.I:

■arshad.kamal
SUPERINTENDENT.dated 0402-2022
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BEFORE THE KHYBER PAKMTUNKHWA, SERVICES TRIBUN,^

PESHAWAR

> Hi
L I 'li.'UdiJ

/■ ■ Service Appeal 
with int.Relief No..

il: ^3 ^'•3 Xcr4'^72022i 'A .'■M
r •

SHAHID All S/O NIMAT KHAN SUPERINTENDENT DEPUTY 
COMMISSINER OFFICE KHYBER DISTRICT KHYBER.

AppellantI
•c;

3:VERSUS

Go^f. of ^Khyber Pakhtunkhwa, Chief Secretary, 
Civil Secretariat. Peshawar

Govt, of Khyber Pakhtunkhwa, through Secretary 
Establishtnent Deparinhent, Civil Secretariat, 
Peshawar

Senior Member Board of Revenue, Civil Secretariat, 
Peshawar

1.

2.

-f-r
3.

Respondents

SERVICE APPE/a U/S 4 OF THE KPIC 
SERVlbE TRIBUNAL ACT, 1974 AGAINST 
the ' IMPUGNED NOTIFICATION 
NO.ESnui POSTING/TRANSFER/2021 

DATED13-12-2021-WHEREBY
appellant has been transfer from
SUPERINTENDENT OFFICE DEPUTY 
COMjMISlf^NER 
SUPERINTENDET OFFICE DEPUTY 
GOMMlSljDER MOHMAND WITHOUT 
APPLYING ANY RULE AND 
REGULATlbN/POLICIES.

2^aiedt<3-<fMy

-XUa2.eg. atrjtiiT 
J^\0|

THE

I

KHYBER TO

......* ......
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18,01.2022 Counsel for the appellant 
been heard. Prciimina^ arguments have

Through this r 
Jbrisdtctlon of this Tribunal chall 

Whereby the

Service Appeal, the - 

lenglng the
: appellant has Invoked 

' 0''ber dated 13.12.2021,

- from the

the

^il?pellant has bean transrerred
- Of theSuperintendent Office post of

deputy Commissioner,
Khyber to a

imnuaned h Mohaand.

raised certain objections about the tr 
after

similar post In Office

partmental appeal has
ansfer order which if not settled 

regular hearing of tha appeal, lf,e gropnd of public Interest 
pressed into service in the impugned order remains arguable. Le 
counsel

arned
during his arguments has also referred 

30.12.2021 of the
to the letter dated

office of Commissioner Peshawar Division 
addressed to the.respondent No. 3 on the subject of request for 
cancellation of transfer order of office Superintendent 
body, of the letter i.e. the present appellant. According to the said 
lefter, the services of the appellant In

named In the

the office of Deputy 
a matter forCommissioner Khyber have been appreciated. It Is also 

rebuttal of the respondents. Points raised need consideration. Hie
appeal Is admitted for full hearing. The appellant Is directed to 
deposit security and process fee within 10 days^Thereafter, 
be issued to the respondents for submission 
reply/comments on 31.01.2022 before S.B.

notices
,/ of written

V The appeal-Is accompanied by an application seeking Interim 
reljef for suspension of Ifie operation of Inipugned notification to the 

' extent of appellant till final disposal of the appeal. Notice of the said
^ application be also given to the respondents. The operation of the 

Impugned order shall remain suspended till disposal of the appeal, If 
this order Is riot withdrawn earlier.

V,/tnrc copj^

KlivUcf ifrichmnilhvrt
sV'lcc TnbuioL 

pe.Oi.«war

,r.‘.in<'|i ;'Hi'{ifjU of 
NiniUi*-!' 'll .- .- -. ^.51 ?. - c.

Qhi...../Oi <;iii..-iii,i Yw.-......

Jlv.;"!-!'!..........—

li.i.l----------------------

Kui'f -il ■ ••I'V'i'.'.’--------

-lU-
.'•'i.io ill —,hr,.

Ti;A:|

Scanned with CamScanner

■-f-



1

BEFORE I HE HON’BLE PESHAWAR HIGH COURT. PESHAWAR

-P/2022WP No,
With interim relief \ '

V
.I"-"'

Arshad Kamal, Superintendent, Office of The Deputy Commissi^fe):;, 
Ciiarsadda.

Petitioner

VERSUS

of Khyber Pakhtunkhwa, Chief Secretary, CivilGovt:
Sccretai-iat, Peshawar

Govt: of Khyber Pakhtunkhwa, through Secretary Establislinienl 
Department, Civil Secretariat, Peshawar

Senior Member Board of Revenue, Civil Secretariat, Peshawar.

1

j.

Zahid Ur Rehman, Superintendent Deputy Commissioner 
O ffice, Nowshera

4.

Respondents

fpyfrr petition under article i99 of the

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

WITH ALL AMENDMENTS UP--TO-DATE.
"5 L u—'I."*

Resnectfullv Sliewcth:

Precisely, stating the facts of the case out of which the present 

appeal arises are as under:

1. 'fhat the petitioner was posted as Superintendent in the ofiice 

of deputy commissioner Charsadda office vide office order 

dated J8-! 1-2020, prior to transfer the petitioner was posted in

08 FEB 2022
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same post in district Khyber and since then no complainant has 

been recorded against the petitioner. Copy of the ID card is 

attached as annexure A.

riiat prior to transfer the petitioner in Charsadda the petitioner 

was posted as superintendent at district Khyber where he spent 

most ol'years but after the government Policy in agenda no 12 

rcshuftling of ministerial staff in NMDs the petitioner has been 

transfer from District Khyber to District Charsadda on 18-11- 

2020. More over in the ibid policy agenda/ cabinet decision the 

criteria for transfer of employee has categorically mention the 

ejiiployec who spent more than 2 year in one station will be 

transfer. Copy of the policy/ agenda 12 is attached is annexure

2.

■f

B.

I'hat in district Chai'sadda the petitioner is working to entire 

satisfaction to his high ups with quite zeal and sprite being a 

well experienced and remain cooperate and no complaint 

whatsoever has been recorded against the petitioner but 

petitioner was astonished to see the impugned notification for 

his transfer despite the facts that the petitioner has served about 

one year therefore posting order is against the cabinet decision 

as well as against the posting/ transfer policy of the provincial 

government. Copy of Impugned notification is attached as 

annexure C.

2.

4. 'I’hat being aggrieved from the transfer order the petitioner has 

filed departmental appeal before the respondent no 3 but he
FIL]

O8fEB202^
llT r 11- I H[lt> Ctg-Jrt
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straight away verbally issued direction to the Deputy 

Commissioner Charsadda to implementation status of transferee 

and refused to accept the departmental appeal. Copy of appeal is 

attached as annexure D.

That since the due to the retirement of Chairman Services 

'fribunal Khyber Pakhtunkhwa, 
defunct, hence the petitioner is aggrieved from the impugned 

action and in action /verbal order of respondent No 3 having no 

other alternate and efficacious remedy, is constrained to invoke 

extra ordinary jurisdiction of this Honourable Court under 

Article 199 of the Constitution of Islamic Republic of Pakistan, 

1973 and filing this Constitutional Pedtion, inter alia, on the 

following groLinds;-

3.

the Services Tribunal is

(; R O IJ N D S:

I'hat notification for transfer of petitioner is illegal Coram non 

Juice void ab-jnitio and infective upon the right of the petitioner.

A,

fhat the employee replacing the petitioner already Iransler 

through same order in which the petitioner has been transfer 

from district Kliyber to District charsadda wherein he too spent 

almost 12 month so the same reason the transfer order is illegal 

and is liable to be set aside.

B.

C. I'liat on the same subject this honorable tribunal also granted 

slay order by suspending the operation of the impugned transfer

MY/
Bed.

..i-i:jwar Hiyr» Cour*08 FEB 2m ^
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order in service appeal no 63-2022 titled SHAHID Aid VS 

CtOVT 01* KPK AND OTHERS and next date of hearing is 

lixed as 21-02-2022. Copies of the petition and order are 

allached as annexure E&F respectively.

That as per government cabinet decision for having more than 2 

year at one station is mandatory for any government official as 

well as the posting/ transfer policy of the provincial government 

until any complainant what so ever has been recorded but in the 

instant case respondent has willfully violate the uniform policy 

which is against the norms of justice.

D.

\i. That due to action and in action of respondent by not fallow the 

procedure the petitioner has been made rolling stone which has 

depreciated by the apex courts of the country.

! ’. That as per dictum of apex courts the policies procedures have 

been fallow as per prescribe procedure but In the instant case the 

same been not done which is against the fundamental rights of 

petitioner guaranteed by the constitution of land.

'[’hat the petitioner seeks leave of this Hon’blc Couit to raise 

/argue any additional point.

G.

It is, therefore, most humbly prayed that on acceptance of 

this writ petition, the notification dated 04-02-2022 for 

premature transfer may very kindly be declared illegal ab-initio

(ioram no Judice infective upon the right of the petitioner and

HLBK3
)

08 FEB 2022
EXAWilP-JER 

f^Q&hawar High Cot<'*
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liable to be set aside any other relief which has not been 

specilically asked may very kindly be granted in favour of 

petitioner or not to disturb the petitioner from his service till the 

tunctioning of KP Service Tribunal.

Any other remedy which deems fit by this Honourable 

C’ouit may also be granted in favour of petitioner.

interim relief:-
By way of interim relief, the respondents may very kindly

be directed not to take any adverse action against the petitioner 

nor to disturb the petitioner from his service till functioning of 

KP Service Tribunal

Petitioner
Through

ASAD NABI \
Advocate, PeshawarDated: 08-02-2022

►AV
Dei

f B 2022
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iimCMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR 

HTHTCTAL DEPARTMENT

•^\GH 0

I

W.P. NO.502-P/2022 with IR

Arshad Kanial
Vs.

Government of Khyber Paklitunkhwa tliVough 
Chief Secretary, Peshawar and others

17.02.2022Date of hearing 

Petitioner(s) by: Taif KhanM/s. Asad Nabi and 
Advocates.

Malik Althlar Hussain Awan, AAG.Respondent(s) by:
******

HIDGMENT

******

T.TAZ ANWAR, J. This writ petition has been filed 

under Article 199 of the Constitution of Islamic Republic of 

Pakistan, 1973, with the following prayer;-

‘7/ is, therefore, rtiost humbly prayed that on acceptance 
of this writ petition, the Notification dated 04.02.2022 
for premature transfer may very kindly be declared 
illeyal, ab-initio, coram-non-judice, ineffective upon the 
right of the petitioner and liable to be set-aside. Any 
other relief which has nut been specifically asked may 
very kindly be granted in favour of the petitioner or not 
to disturb the petitioner from service till the functioning 
of Khyber Paklitunkhwa Service Tribunal".

In essence, petitioner is aggrieved of the 

Notification dated 04.02.2022 issued by the Government of 

Khyber Paklitunkhwa, Board of Revenue, Revenue 8c Estate 

Department, whereby, his services 

Office of the Deputy Commissioner, Charsadda to Deputy

2.

were transferred from

ATfESTbD .
qU CourtHo^nawar-
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that status-qiio be maintained till the first hearing before the
S-/*

Khvber Pakhtunkliv/a Service Tribunal. However, petitioner

is directed to submit Service Appeal before the Khyber

Pakhtunkhwa Service Tribunal in this regard, if not already

filed.

5. This writ petition is disposed of in the above

temis.

Announced
Dt:17.02.2022

jntJDGE

JUDGE
A

/'/

<Dm Hon* bit Justice MusHrml HilBlI and Hon'bit Mr, Ju slice I iiiz A invar
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C1IA1UVK HKI.INODISII UKI'OKT

or ihc (l..vinumi:iil ol .I'nklilnnkli-.^;. H*.-..-:! nf
Revalue. Kevemie A l;s(i.ie l)L-rniinicol Nolllicnlloii No. l■!.ll:•ll/^'tlsllntl/|■f«r.n^cr/:^^Kl27. .r>u«l 
IK.11.2»:(l. 1. An.lii.d ktmiiil Siipetioiciulcni (HS-l?) Iiurcln- rclliuiiilsli ll'C cluifU*; of Uw r-<'5« of 
Siipcrlnicnitcnl DcjHiiv rommissloiicroll'icc Kiij'licr Imliiy i.c.

In |nii‘MiiiiK'L'

'^'''/Xr.iluul Knnml 
SuiUTinlcnilciil Deputy Comiubsioncr 

Ornee Ivhylier

2020.IhcPcsiulwurNu, ySupdl; dated
Copy foriviirded io llic;

1. Secrciuiy Boord of llcvcuuc w/r lo Noiificulioii oiled above
2. Depuiy Cniiunisstaiier K-hyhcr.
.1. Scerciary lo ConimisiiiDiKr Pc-shiiwur Division i'eslniwur,
.=1. Disifici AccouDl.s Oniccr Khyhcr.

Arsluiil Kivmul
Su|)uri»li'iulcut nepuiy CoutiuiiLMouer 

(llficir Kliyber
y
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OOVERNMti^rvK KilYJJER PAKHTUNKIIWA.' 

PcjltawnriJnlciI Ilic /^ninoia. )
f
1:
' .^’■rfc: JV(ynricATrn[vj.

'•-'I ......... ... . aiI 'M .i\ i 1 'm
No. Eiit;II/Post(nen-ninsrcr/ 30C^-p^

order ihc pustinc/ironsrcf of U,c 

P«.h«utir. Hazim, and D.I.Khiin 

Sft SDorcuaiJJi^

Tlic Gompeicnt AuUmrliy la pleased lo , . 

und Private Sccrciarica in 

best public inlercst;-

rollowinu Superintendents 

an Divisions with immediate ciTeci in the

^Froni ^ ,To <

____ Prii-ateSer».,.' PnvatcSccretaiyto,
^ ThdrTSiiiiTGDl ------- - -gP'^»«’»»«niu-_Pc5ha»ar
___ .PrivoicWtaVv Priyatc ,0 Deputy

Mr. ^!?^'»ioncrN(nvjhcni

I I 1“ Deputy

/^f^iUeHljJcndcm---------------_Gpmmi,s!o„trom«?t.......
I l-^l.MulimmadShargil: ^pcrimcndcnl DcpiiiJ"^-----'

sSn,a,d.„, ^ Comn,l«lo„crpmcpD.I.Ki,a„

12. Mir. Zain ul Ab/dan,
Superintendent

Private SccrcUry to EJepoly
_ .CommissionerKoxvihera 

Private Sccrelaiy id 
Co/nmlssioncr Pesha
Private Secretary to Deputy

j^mmissioncrP.llfhan 
privBle Secretary to 

_Gonimissloner D.I.Khan 
Private Secretary to Deputy 

^CpmmissioncrKohi^nLoivcr 
Private dccrcLiiy to bepmy " 

_Commls5lofier Kfital Palas.
Private Secretary to

-Commissioner Hanm______ _
Superintendent ofTTcc ofihe

.geputv CommKsrnn,>r^jo^..,hm
Superintcnaemomccofthc 

■geputy Commissioner Khvber 
Superintendent ofn^ToTihe " 

.^ptiry Commissioner Charsa (Ida
Superinlcndcmonjccorihc 
Deputy Cammlssiaticr Tank

Superiniendem office of il,^ ~
Deputy Commissioner South

jyozirisian Tribal District 
SupBrinlcitdcmornccorihc" 

■Deputy Commissioner D.l kh^n
Supcrimcndcni office ofihe 

.Commissioner Hftiani 
bupcrlnlcndcni office ofthe 
Deputy Commissioner Kolai 
Pains
Superiniendem office of.i|K 
pcpiii)' Commissioner KohUian 
Lower_____
^pcrinlcndcntomcc ofthe ' 
Deputy Commissioner Kohisian
Upper

twar

tA

Suptnnjcttdcni Deputy 
Commissioticrofficc Tank

, SupcfTiUcudcnl Dcptily 
Commissioner office S WTO 
Supcfinlcadenl Deputy 

.C^mjssloncrofnco JCnInI Pfllr.r 
Siipcrmicndcht Deputy ^ 
Commisstoncr office Torglinr

SupcrlnicmJcnrCommissimter
orricc Horara

/ 13. Mr. Abdul Haiccni,
___ Superintendent i

, 14. A^ilr.FaznlMafiJf/'
__ : Superintendent
15. Mr. Noscem Alimc^~ 

I Sijpcjfinlcndcnt

MnDakhnWam.
Superiniendem

17. Mr. Hablbu/lnli, 
Superfnlcndcnt

1

SupcrlnlcndcntDepuiy ' 
Commissioner omce Kohisian 
Lower

naa dM 1^
a

DvnnJcrnftED
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

, FORM

To be filled by the Counsel/Applicant

Case Number 2 ® '2^2-

Case Title Ars _~ Csi«uf tPtovt^dl
Date of

Institution

Bench DBSB

Fresh PendingCase Status

Notice Reply

<b nvvj,3>^ voW

I

Stage Argument

Urgency to
a:

clearly stated.
!• CVViCc^Nature of the

I relief sought.

Next date of

/f-hearing
1

Alleged Target

ff-^?Date

RespondentCounsel for Petitioner In person

Signature of counsel/party
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

PROFORMA FOR EARLY HEARIMr;

FORM'B'

Inst#

Early Hearing -p/20___ _

_-p/20 2-2,

^27^ fcPJZ
. ’ I

on behalf oVfctlJy>^ . Entered

In case No.

AiTS/Z^x^ ICc:X\v\nfJ Vs
/Presented by AT^ T

in the relevant register.

Put up alongwith main case

REGISTRAR

Last date fixed

Reason(S) for last adjournment, if 

any by the Branch Incharge.

Datefs) fixed in the similar matter 

by the Branch Incharge

Available dates Readers/Assistant 

Registrar branch
Vf/>^

Assistant Registrar

REGISTRAR



BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

2022CM
IN

Service appeal .^ioS. ./2022

ARSHAD KAMAL

Applicants

VS

GOVT OF KPK AND OTHERS

RESPONDENTS

APPLICATION FOR REQUISITION
&

APPLICATION FOR FIXATION OF ABOVE TITLED
APPEAL IS TODAY AS THE MATTER IS URGENT
AND RESPONDENT DEPARTMENT IS GOING TO
DISTURB THE APPLICANT FROM HIS RECENT
POSITION,

Respectfully Sheweth!

That the above titled Appeal is pending before this Hon'ble Court in 

which next date of hearing is fixed as 59/1/2022.
1.

That previously the Applicant moved a appeal before this honorable 

tribunal but inadvertently application for suspension of impugned 

notification not been filed during the course of arguments this honorable 

tribunal ask from applicant for application for injunction the applicant 

directive of this tribunal filed the application but due to some 

this honorable court only notice the respondent for application.

2.

soon as per 

reason
Copy is already in main file for perusal.
That the matter is urgrent and needs for fixation early as the respondents 

going to distrurb the applicat from his recent charge.
3.

are



Yy That prima facie case exist infavour of applicat balalnce of convinance 

also lies and if this honorabe tribunal did not fixed as soon as early then 

the main appeal of the applicant become inffactious and applicant will 

suffer irreparble lose which can not be condoned in shape of money etc

4.

That the main subject before this honorable tribunal with regard to5.
prematchure transfer of applicant and in order to safe administration of

as possible to the best intrest fjustice the appeal will be beared as soon 

justice.

It is, therefore, humbly prayed that on the acceptance of this application, 

the above mention appeal may very kindly be fixed as soon as raely to the best 
intrest of justice . Any other relief may also be granted in favoiy o^e applicant 

which has not been sought.
■^Applicant ^ »

Asad.Nabi \
Advocates High Court 

Peshawar 
0345-9122165

A.
Through:Date:- 19-07-2022

That all the contents 

of the above application are 

true and correct to the best 

of my knowledge and belief 

and nothing has been 

concealed from this Hon’ble 

Court.
Deponent.
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BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR.

/2022CM Nd:-
n

/2D22ServicG Appeal Na:-

^ersus Govt: of KPK & others
...... ....Respondents

Arshad Kama
Petitioners

APPLICATION FOR SUSPENSION OF THE IMPUGNED

NOTIFICATION DATED 04/02/2022 ISSUED BY RESPONDENT

NO 3, OR NOT TO DISTURB THE PETITIONER FROM EXISTING

POSITION OF THE PETITIONER OR NOT TO TAKE ANY ADVERSE

ACTION AGAINST THE PETITIONER, TILL THE FINAL DECISION

OF THE SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted Service Appeal is pending 

adjudication before this Honourable Tribunal, which is 

admittedfor provisionally as next date is yet to be fixed.

1.

That at the time of filing of titled appeal the instant 

application is inadvertently missed, due to the reason the 

instant application has been filed.

2.

That the petitioner has got a good prima facie case in their 

favour, and are sanguine about its success.

3.



4. That the balance of convenience also lies in favour of the 

petitioner.

That if the impugned notification is not suspended, than the 

petitioner would suffer irreparable loss.

5.

6. That the facts and grounds of the Service appeal may kindly

be read as an integral part of this application.

It is, therefore, respectfully prayed that on acceptance 

of this application, the impugned notification may kindly be 

suspended, till the final decision of the case. z>.

Dated:- 18/07/2022 ^ //

Through:-
Asad
AdvorateT'^tiawar.

AFFIDAVIT

I, Arshad Kamal (the appellant), do hereby solemnly affirm 

and declare on oath that the contents of this application are true 

and correct to tl^ best of my knowledge and belief and nothing 

has been pencealedjrpmjhisJfpnourable Court.
1/

I\V ^ DEPONENT
■.'u


