n

30.05.2022 Nemo for the appellant.

¢

Previous date was changed on the strength of Reader note,
therefore, notice be issued to the appellant and his counsel
tor the date fixed. To come up for preliminary hearing on
25.07.2022 before S.B.

(Mian Muhammad)
Member (E)

2 S -



, L |
27.10.2021 . Counsel for the appellant present and seeks '
adjournment. Adjourned. To come up for preliminary

hearing on 04.01.2022 before S.B. 5

Chairman

04.01.2022 Nemo for the appellant.
| Notices be issued to appellant as well as his learned
e for the next date. Case to come up for preliminary
hearing on 01.03.2022 before S.B.

)

. (Rozina Rehman) - .
Member (J)

/‘3"7\029. | - / 04 Yo

- -



Q e Form- A Ry
| FORM OF ORDER SHEET
' Court of
" Case No.- (l/f gvﬁ‘ q{ /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 05/04/2021 The appeal of Mr. Naseem Igbal resubmitted today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proger order please.
REGISTRAR ~
. This case is entrusted to S. Bench for preliminary hearing to be put
? 26/es1?) o5
, up there on 2//eS/2) _
: CHAIRMAN
31.05.2021 None present for the appellant. .
" Notice be issued to appellant and his counsel." To™
come up for preliminary hearing on_09.09.2021 before
S.B.
Chairman
.
) b 2
09.09.2021 None for the appellant present.
Due to general strike of the legal f;q[mm% the case is
adjourned. Notice be issued to the appellant and his counsel. To
come up for preliminary hearing before the S.B on 0.2021.
(MIAN MUHAMMAD)
MEMBER (E)
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The appeal of Mr. Naseem Igbal Senior PET GHS Metha Khel Karak received today i.e. on
11/03/2021 i5 incomplete on the following score which is returned to the counsel for the

appeltant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures-A & C of the appeal are illegible which may be replaced by legible/better

one.
-
No_S 26 /ST,
pv_t1 [e3 j2021
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Saeed Khattak Adv. Pesh.
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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

A
PESHAWAR.
cn US4
€.M. No. /2021
Naseem Igbal......cooiiiiiiiiii e e (Appellant)
VERSUS
Secretary Elementary and Secondary Education and
OtRETS. e (ReSpondeﬁts)
INDEX
S.No. Description of Documents Annex | Pages
1. | Service Appeal 1-8
2. | Application for condonation of delay 9-10
3. | Copy of appointment order A -3
4. | Copies of the academic testimonials B ig—1¢
5. | Copy of the notification C I
6. | Copies of the notification dated D AR~ Y0
20/04/2018 '
Copy of the application form E |[n-23>
Copies of departmental appeals F 2§
Wakalat Nama pA

Dated: 10/03/2021

Iih)licant /Appellant

Through

Peshawar.

Cell No. 0333-6272753

—
U S~
Muhammad Sa&ed Khattak

Advocate High Court,

a————
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

)

Praver in appeal:

PESHAWAR.

Service Appeal No. /2021
Naseem Igbal, Senior PET, Government High School Metha

VERSUS

. Secretary Elementary and Secondary Education, Government
of Khyber Pakhtunkhwa, Peshawar.

. Director Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar........................o.ooeeen. (Respondents)

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974.

On acceptance of this Service Appeal:

1. To examine the amendments dated 26/04/2018 vide
notification No. SO (B&A) 1-]18/2018/DPE- Service
Rules, whereby condition of Bachelor of Education
(B.Ed} was included for the appointment and
promotion of the post of Instructor Physical Education
(BPS-17) and so on, is based on malafide and is just
to accommodate their own blue eyed persoh.

2.  After declaring the condition of B.Ed null and void
and ineffective upon the rights of the appellant then
directing the respondents concerned for conducting a
meeting of DPC without any further delay.

3. Any other relief which deems fit in the circumstances

of the case.



pS 3

{é__wRespectfully Sheweth:

That the appellant is serVing as Senior Physical

Education Teacher in BPS-16 at GHS at Metha Khel
(Karak) since his appointment vide notification/
office  order dated 15/11/1990. (Copy of

appointment order is attached as annexure “A”).

That, the appellant is having a Master Degree in
Health and Physical Education as well as having
one year Senior Dibloma in Health and Physical
Education. (Copies of the academic testimonials are

attached as annexure “B”).

That the respondents have not conducted any DPC
for promotion from BPS-16 to BPS-17 since
11/06/2020 and so many vacancies are lying
vacant in the department under their kina
command. In their last meeting total member of 10
SPET serving in BPS-16 were promoted to the post
of IPE, BPS-17 on regular basis with immediate
effect vide notificatién No. SO (PE)2-6/DPC-Meeting
(11-6-2020). (Copy of the notification is attached as

annexure “C”).



L

{f

That above mentioned promotion were made in the
light of notification having No. SO (B&A)
1-18/2018/DPE Service Rules whereby certain
amendments were, made in the existing rules
regarding the subject matter. (Copies of the
notification dated 20/04/2018 are attachc_d, as

annexure “D”).

That in the previous service structure, the conditi‘o_r}
of B.Ed is/ was not mentioned anywhere, but in the
instant one it has been included just to benefit only
few their own blue eyed and to deprive the appellant
along with the so many other employees the

promotion.

That in order to accommodate some blue eyed

persons an extra qualification in shape of B.Ed was

entered in shape of amendments in the existing

rules. The appellant like many other has a Senior
Diploma in Physical Education which is at par/

equivalent to B.Ed was ignored.



P

10.

That the appellant has already submitted an
application in Higher Education Commission on
23/12/2020 having a subject as “Application Form
for equivalence of Pakistani Degree” whose reply is
awaited and will positively be provided when it is

received. (Copy of the application form is attached

as annexure “E”).

That being highly aggrieved of the same, the
appellant submitted several departmental appeals/
representations in the office of respondent No. 1, 1.e.
one dated 13/11/2019 and another 23/11/2019.
(Copies of departmental appeals are attached as

annexure “F”).

That appellant paid continuous visits to the.offices
of the official concerned till then but every time he

was turned back on one pretext or the other.

That having no other adequate alternate- speedy

?

and efficacious remedy before him the appellant
prefers the instant Service Appeal, inter-alia on the

following amongst others:



GROUNDS:

-~
{g

A.

That the appellant has not been treated in

accordance with law nor equal protection of law has

been extended to him.

That the amendment made vide notification
Peshawar dated the 26/04/2018 having No.
SO(B&A)-18/2018/DPE Service Rules, lin
pursuance of the provision contained in Sub Rule
(2) of Rule 3 of the KPK Civil Servants (APT) Rules,
1989 the E&SE Department in consultation with
the Establishment Department and the Finance
Department Notification No. SO (PE)4-
5/SSRC/Meeting/ 2012/ Teaching cadre dated
13/12/2012 made further amendments, whereby
for the post.Instructor Physical Education (BPS-17) ~
with qualification of at least second class Master’s
Degree in Physical Education a condition of
Bachelor of Education (B.Ed) was inserted which is/
was based for accommodating only their own blué
eyed persons whose were also promoted to the post

vide notification dated 20/10/2020 although they



are/ were otherwise juniors to the appellant and to

~—

many other leaders.

That previously a condition of Senior Diploma in
Physical Education was included for prdmotion
along with Master Degree (Second Class) in Physicai
Education which is not only as par with Bachelor of
Education (B.Ed) but is relevant for the post of
Physical Instructors.

That Bachelor of Education (B.Ed) has no relevancy
in the. subject matter where a person only study/
seek teaching methods and there exist no single
subject regarding the physical activities of

students.

That PET’s having Bachelor of Education
werehaving 3 % quota for promotion to post of SST
General, which was abolished by the Government in
2012 while amending up-gradation and promotion

policy.

That for promotion from the post of SPET to

IPE/HPE qualification was at least second class



)

Master for degree in H&PE as well as S5 years

experience which existed upto 2018.

That on 9t June 2020 a meeting of DPC was held
where a condition of B.Ed was inserted which was
only for benefiting only few while ignoring many

others like the application.

That interestingly a®meeting of PSB for promotion to
SIPE BPS-18 from the post of IPE-BPS-17 wherein

the some condition of B.Ed and M.Ed was ignored:

That as per case law reported as PLD 1976 Qta 39
(C), Tribunal under Service Tribunal Act, 1973 is
deemed to be a Civil Court with all powers unde’r
Code of Civil Procedure, 1908 Tribunal like any
other of Civil Court possessed of jurisdiction to
examine whether or not certain law is ultra vires or

order made is malafide. .

That in the similar way as per case law reported as
1990 PLC (CS) 257 (C), Administrative Court or
Tribunal established in pursuance of Article 212 is

competent like a Civil Court, to examine whether or



not a law is void b}'f reason of its conflict with the
fundamental rights or is otherwise ultra vires or
that the order made is malafide or that a service
rule is ultra vires of the law or whether a pa;jcipplar

order is with or without jurisdiction.

K. That any other ground can also be taken with
permission of this Hon’ble Tribunal during the

arguments.

It is, therefore, humbly prayed that titled

Service Appeal may kindly be allowed as per prayer.

Any other relief as deemed appropriate in
circumstances of the case, not specifically asked for,

may also be granted to the appellant.

4/\Appellant

Through Cwm’ _ }

Dated: 10/03/2021 Muhammad Saeed Khattak —
Advocate High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

%,
) PESHAWAR.
C.M. No. /2021
In '
Service Appeal No. /2021 - -
Naseem Igbal......c.oooiiiiiiii (Appellant)
VERSUS

Secretary Elementary and Secondary Education and

OLRET S it (Respondents)

APPLICATION FOR CONDONATION OF
DELAY IF ANY.

Respectfully Sheweth:

1.  That the titled service appeal has been filed today in

which no date has yet been fixed for hearing.

2. That the applicant/ appellant has a got prima facie

case and is sanguine of its success.

3. That huge interest of the applicant are involved in :

-

the instant case and will suffer irreparable loss if

non-suited on the ground of limitation.



A

4.  That the grounds taken in the main appeal may
kindly be considered as per Courts have already
governed the cases to be decided on merits rather

than technicalities including the limitation.

5. That the question under discussion is of continuous

cause of action, where no limitation lie.
It is, therefore, most humbly prayed that on
acceptance of this application, the delay if any may

kindly be condoned.

plicant/Appel ant

Through -
[ N
Dated: 10/03/2021 Muhammad Saeed|Khattak
Advocate High Cournt,
Peshawar. /

———
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GOMAL UNIVERSITY

Jl?'\

Serfal

DERA ISMAIL KHA

(Khyber Pakhtunklwa. Pakistan)

DETAILED MARKS CERTIFICATE
SENIOR DIPLOMA IN PHYSICAL EDUCATION 2" TERM

Examination Held in April 2005 /Supplementary

Session 2003-2004 - -
Roll No: 373
Name: Naseem Igbal :
The candidate secured the following marks & has been placed in Second Division.
Total
SUBJECTS Number of MARKS OBTAINED
; .
Allotte In figures | In words
Health Education . . 100 34 Thirty Four
Track & Field 100 33 Thirty Three
Science of Movement 100 50 Fifty Only
Athletics . 100 48 Forty Eight
Teaching of Games 100 50 Fifty Only
Gymnastic 100 52 Fifty Two
Teaching Practice 100 87 Eighty Seven
Project . 50 42 Forty Two
B
Aggregate of 1% Term 300 112 One Hundred & Twelve
Total Marks 1050 508 Five Hundred & Eight

Result declaration date:  13-06-2005

v

Controller of Examinations
Gomal University D.I.Khan

' 7z
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¢ | | -
: Serial No. GzU 00956 - 2 ::m : o ’é

“ GOMAL UNIVERSITY

DERA ISMAIL KHAN

(;N‘,W,F.P) PAKISTAN
K EER P ~;T‘ URiiiwa \:‘\g/,/

\ s

(Session ___ 200527004 )

MASERY |QRAL 504 of "‘;005? SHAH J%ﬂ%«rs* and

_ . (i’v'r) SR .
having passed the prescribed examination in . ,\Pnu. 200’5 , ,

is this day admitted . by ‘the GOMAL UNIVERSITY to the

SENIOR DIPLOMA IN PHYSICAL EDUCATION

in the SECOHD D1v131on is quahfled to superwse Physxca.l Educatmn a.nd

to teach this subject in Colleges and Schools.-

The Exammatmn was taken: asxia w@:mig/m part s o el

Date of Birth 10—0*-197? (Tentn Jmmnv Het & Gsvenrv 'r,,o B )
Registered No. S‘i-LAwAGHAn-Os' L Ro'll_- No. 373 .
RESULT DECLeUNSJUNE 13, 2005 _ © . Countersignéd

(i 4

’

Controller of E:xaininations : : . Vice-Chancellor .
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NOTIEICATION

N SIPE 6P CMeeting 11.06.2020)- n the resommendations of the Departmenta? Promiatron

LRSI NCTNE B RS TN [HINS I hetd on 1! G, a0 the (__fa.)l]]]'st'.'[l.:[ﬂ I\I.liht)}'i'i}" (Chiet ";QCFCKII?) @ pleased i
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ers e B sl Bdnce DT U G rennar basis watl mnediate eftect. Thew adpsiment/pasting are

T A B L R AR TR IR R .
St N Desisaation Bresent Bl itopesed plece of yrosting " Remarks B
L ) el pesting ) R e
. MeoAveawsRamein, SPEL PN R e from  service  on o Llis pmnieamn—%l. eflective |
CUONHS NGO Feshawa © iy CIBA6-2026 after completion  from the date af DPC mecung
r e e oF siperann;atiun Cheld on 1462020 on actionad !
e ' o Chasis for pengion pumrse
N SrecSEame Gl SR E HPS A IPT BRS-1 7, CHHS » Ziarat : Against vacant post
NN Bmwennsliehe b g : ,\l:umm Ak huh.ahmd : o
ST Munanan Je anin SPE E A YET . Agatinst vacant pesst
PRGNS Mg ‘:\iu P lL_“ oo LSS dibaly Chabizar g _ X :
- M Felian Zen, SPL 1. 5 1PE BPS-1T ’ Against vacant post '
SN e Swan e oo GHSS Kisheavars Swat . S
N N Mubammid vrshad, SPE : IPE BPS-17 | Aguinst smmn:pm!
P_____Llﬁlhnlhs Sangar »L.nr--m.l . CHISS Bher Kund Manselirn Ao e !
" ‘o Setin Baiv, SPET BRS .' IPE BPS-17 Against vacant post i
S Haloel Chitrad i GHSS T Baog Heper Chimrat . ) ' ;
NI Sabir Suitan, SUEY DS g IO B Aguinst vacant past
<HS S nmpdaie Ak, Ilgul-.--r ‘ CilESS Karpn Mamduu e D
BN Saenelan NPT BN« | IDITTEWE: Aot viteans post !
I SR 'Inn_mrll_*_ Buner i f“i IS\ hnmru Iim:u N
DM Barman Elashi, SPET 1Ps-in ! IPE BPS. 7. GHSS Tind Agams! vacant | pnst
el VNS N Mgy ashim Khao Havipur o]
0N R B nan DHETPE 3PS o IPF.1PS |7 f\gmmtwm.am rmst
LSS Shabqadar font Chciadan eSS hhesby Nowshens | C e
. U sl promattn, the bpstructor Phvsical Education (IPE) concerned will be on
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¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. <LR
" No. | | -
° \.\ C ) C‘ \
a\ -
% | APPEAL No.....ocernreee eeeees e teemsmssssasens of20 .

----------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petitioner
Versus
"‘;"'""&».»
<&63 ‘&‘_8 ':2)*(:.".. (‘\0\)\ 5\))( ?’% ﬁ‘;b\’\

, | | . " RESPONDENT(S)

Notice to '-Appellant/Wiomzr N aScewm . \ 0‘\0 o) > Sewl °X } Y
(oo, Wiah  Sched TeTha  Knel
h Yiayald | |

l;i\

Take notice that your appeal has been fixed for Preliminary hearing,

replicé{o‘,_«f?' %v&/founter aff’n‘ay(i_)t@egop@/arguments/order before this Tribunal
)Y ¢ UITTTTSURIRRIUR: R PRFRRPPPPROREREPON Aberreirmerann evssarsarnneoanen _ ............;.:, ' :

You may, -theréfore, appear before the Tribunal on the said date and at the said a
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. .
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

“
At

. PESHAWAR. - . R
No. ‘ _ _ | , K 2 \
APPEAL NoL\"ﬂ, ...... of 202\,

I — s b S S

Apellant/_Petitioner
Versus
— { A S S TR TR M
N e Ll TR S V-
) RESPONDENT(S)

Notice{totApi;ev;};ntﬁze&ﬁenefj\\(\U\"@ wnm o g& e < A \5\\0\\&\0«\4\

5 N—;}\\AGQ:—J&" : \C\U’*\\h C(D\J«\\ -"?"Q\AO‘\\A-)QYu
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LN w033y = 062738

......

Take notice that your appeal has been. fixed for Preliminary hearing,

© replication, affidavit/counter affidaVit/record/arguments/oi'der before this Tribubhal
. Oon---- ﬂ . a\.\\“"cﬁ" ..... S Abeseererte ee aAaMm | . .

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. . o !

B P

M-

: _ ~—Régistrar, =~ .
é‘Kh‘ yber Pakhtunkhw ervice Tribunal, ‘
, Peshawar.
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<HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
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PESHAWAR. SR
No. _ : | | |
| APPEAL NOw.covseeee L\g),q —1 e’
Q»@ f
. A— \\\o\seem\“\W*Q .................................................................
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Versus
....................... O\‘-‘-“\\‘—:—@SE—(?‘*>\A
RESPONDENT(S)

v

Notice to Appellént/PeﬁW Noseew \o\l\&%& > | ge-W 0\'( §ET
(’\P‘J& , ;t‘\\\QQ\A U es\ WeTha Wl Kaxek. ...

e

Take notice that 'your' appeal has been fixéd‘ for Preliminary hearing, '

o/lo)l L oo

. You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing

‘'which your appeal shall be liable to be dismissed in default.

Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

replic iqﬁfjﬁdavit/counter affidavit/record/arguments/order before this Tribunal -
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. " Take notice that ydur appeal has been fixed for Preliminary “hearing, -
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

ona?fta’]lo)' ..... At ?aw,g.m .....

You may, therefore, appear before the Tribunal on the said date and at the saif
place either personally or through an advocate for presentation of your case, falhn
which your appeal shall be llable tobe dnsmxssed in default

K Khyber Pakhtunkhwa 'rvice";‘;i,ﬁ?
_ QQZ/ . Peshawa
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Take notice that your appeal has been fixed for Prehmmary hearing,

‘rephcatlon, affidavit/counter affldawt/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, failing
which your appeal shall be liable to be dlsmlssed indefault. =

. Khyber Pakhtunkhwa Service Tribunal,
/ , Peshawar. -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
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No.
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You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. _

' Reglstrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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