
/

30.05.2022 Nemo for the appellant.
f-

Previous dale was changed on the strength of Reader note, 

therefore, notice be issued to the appellant and his counsel 

for the date fixed. To come up for preliminary hearing on 

25.07.2022 before S.B.

(Mian Muhammad) 
Member (E)



\ -

. Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 04.01.2022 before S.B.

27.10.2021

Chairman

04.01.2022 Nemo for the appellant.
Notices be issued to appellant as well as his learned 

for the next date. Case to come up for preliminary 

hearing on 01.03.2022 before S.B.

(Rozina Rehman) 
Member (J)

dvr'

•JT-

{



jCForm- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Naseem Iqbal resubmitted today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for prcwer order please.

05/04/20211-

REGISTRAR ^
This case is entrusted to S. Bench for preliminary hearing to be put2- 6/o5/>;

up there on

CHAIRMAN
None present for the appellant.
Notice be issued to appellant and his counsel.'To 

come up for preliminary hearing on_ 09.09.2021 before

31.05.2021

S.B.

h

None for the appellant present.09.09.2021

Due to general strike of the legal the case is

adjourned. Notice be issued to the appellant and his counsel. To 

coijie up for preliminary hearing before the S.B on 40.2021.

(MIAN MUHAMMAD) 
MEMBER (E)



The appeal of Mr. Naseem Iqbal Senior PET GHS Metha Khel Karak received today i.e. on 

11/03/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures-A & C of the appeal are illegible which may be replaced by legible/better 

one.

/ST.

// /o% /2021

No.

Ot.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.
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Mr. Muhammad Saeed Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

e>i. No. /2021

Naseem Iqbal (Appellant)

VERSUS

Secretary Elementary and Secondary Education and

(Respondents)others

INDEX

Description of DocumentsS.No. Annex Pages
1. Service Appeal 1-8

Application for condonation of delay2. 9-10

Copy of appointment order3. A \i- I 3
Copies of the academic testimonials B4.

Copy of the notification C5. 17
Copies of the notification dated 

20/04/2018

D6.

Copy of the application form E7.

Copies of departmental appeals F8.

Wakalat Nama9.

'U
Ajpplicant/App sllant

Through

Muhammad Sa< ied Khattak
Advocate High Court, 
Peshawar.
Cell No. 0333-6272753

Dated: 10/03/2021



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No.
Naseem Iqbal, Senior PET, Government High School Metha 

Khel, Karak

/2021

(Appellant)
VERSUS

1. Secretary Elementary and Secondary Education, Government 

of Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary and Secondary Education, Khyber

(Respondents)Pakhtunkhwa, Peshawar

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974.

Prayer in appeal;

On acceptance of this Service Appeal:

To examine the amendments dated 26/04/2018 vide 

notification No. SO (B&>A) 1-18/2018/DPE- Service 

Rules, whereby condition of Bachelor of Education 

(B.Edj was included for the appointment and 

promotion of the post of Instructor Physical Education 

(BPS-17) and so on, is based on malafide and is just 

to accommodate their own blue eyed person.

After declaring the condition of B.Ed null and void 

and ineffective upon the rights of the appellant then 

directing the respondents concerned for conducting a 

meeting of DPC without any further delay.

Any other relief which deems fit in the circumstances 

of the case.

1.

2.

3.



Respectfully Sheweth;

That the appellant is serving as Senior Physical1.

Education Teacher in BPS-16 at GHS at Metha Khel

(Karak) since his appointment vide notification/

dated 15/11/1990. (Copy ofoffice order

appointment order is attached as annexure “A”).

That, the appellant is having a Master Degree in2.

Health and Physical Education as well as having

one year Senior Diploma in Health and Physical

Education. (Copies of the academic testimonials are

attached as annexure “B”).

That the respondents have not conducted any DPC3.

for promotion from BPS-16 to BPS-17 since

11/06/2020 and so many vacancies are lying

vacant in the department under their kind

command. In their last meeting total member of 10

SPET serving in BPS-16 were promoted to the post

of IPE, BPS-17 on regular basis with immediate

effect vide notification No. SO (PE)2-6/DPC-Meeting

(11-6-2020). (Copy of the notification is attached as

annexure “C”).



(i)

That above mentioned promotion were made in the4.

light of notification having No. SO (B&A)

1-18/2018/DPE Service Rules whereby certain

amendments were, made in the existing rules

regarding the subject matter. (Copies of the

notification dated 20/04/2018 axe attached^ as

annexure “D”).

That in the previous service structure, the condition5.

of B.Ed is/ was not mentioned anywhere, but in the

instant one it has been included just to benefit only

few their own blue eyed and to deprive the appellant

along with the so many other employees the

promotion.

That in order to accommodate some blue eyed6.

persons an extra qualification in shape of B.Ed was

entered in shape of amendments in the existing

rules. The appellant like many other has a Senior

Diploma in Physical Education which is at par/

equivalent to B.Ed was ignored.



That the appellant has already submitted an7.
&

application in Higher Education Commission on 

23/12/2020 having a subject as “Application Form 

for equivalence of Paikistani Degree” whose reply is 

awaited and will positively be provided when it is 

received. (Copy of the application form is attached

as annexure “E”).

That being highly aggrieved of the same, the 

appellant submitted several departmental appeals/

8.

representations in the office of respondent No. 1, i.e.

one dated 13/11/2019 and another 23/11/2019.

(Copies of departmental appeals are attached as

annexure “F”).

That appellant paid continuous visits to the offices9.

of the official concerned till then but eveiy time he

was turned back on one pretext or the other.

10. That having no other adequate alternate speedy

and efficacious remedy before him the appellant

prefers the instant Service Appeal, inter-alia on the

following amongst others:



(S)
GROUNDS:

That the appellant has not been treated in 

accordance with law nor equal protection of law has

A.

been extended to him.

B. That the amendment made vide notification

Peshawar dated the 26/04/2018 having No.

Rules,ServiceSO(B&A)-18/2018/DPE in

pursuance of the provision contained in Sub Rule

(2) of Rule 3 of the KPK Civil Servants (APT) Rules, 

1989 the E8&SE Department in consultation with

the Establishment Department and the Finance

SO (PE)4-Notification No.Department

5/SSRC/Meeting/ 2012/ Teaching cadre dated

13/12/2012 made further amendments, whereby

for the post Instructor Physical Education (BPS-T7)

with qualification of at least second class Master’s

Degree in Physical Education a condition of

Bachelor of Education (B.Ed) was inserted which is/

was based for accommodating only their own blue

eyed persons whose were also promoted to the post

vide notification dated 20/10/2020 although they



(D
are/ were otherwise juniors to the appellant and to

many other leaders.

That previously a condition of Senior Diploma in 

Physical Education was included for promotion 

along with Master Degree (Second Class) in Physical 

Education which is not only as par with Bachelor of 

Education (B.Ed) but is relevant for the post of

C.

Physical Instructors.

D. That Bachelor of Education (B.Ed) has no relevancy

in the subject matter where a person only study/

seek teaching methods and there exist no single

activities ofsubject regarding the physical

students.

E. That pet’s having Bachelor of Education

werehaving 3 % quota for promotion to post of SST

General, which was abolished by the Government in

2012 while amending up-gradation and promotion

policy.

That for promotion from the post of SPET toF.

IPE/HPE qualification was at least second class



Master for degree in HStPE as well as 5 years 

experience which existed upto 2018.
fC

That on 9^^ June 2020 a meeting of DPC was heldG.

where a condition of B.Ed was inserted which was

only for benefiting only few while ignoring meiny

others like the application.

That interestingly alneeting of PSB for promotion toH.

SIPE BPS-18 from the post of lPE-BPS-17 wherein

the some condition of B.Ed and M.Ed was ignored^

That as per case law reported as PLD 1976 Qta 59I.

(C), Tribunal under Service Tribunal Act, 1973 is

deemed to be a Civil Court with all powers under

Code of Civil Procedure, 1908 Tribunal like any

other of Civil Court possessed of jurisdiction to

examinee whether or not certain law is ultra vires or

order made is malafide.

That in the similar way as per case law reported asJ.

1990 PLC (CS) 257 (C), Administrative Court or

Tribunal established in pursuance of Article 212 is

competent like a Civil Court, to examine whether or



not a law is void by reason of its conflict with the 

fundamental rights or is otherwise ultra vires or 

that the order made is malafide or that a service

rule is ultra vires of the law or whether a particular

order is with or without jurisdiction.

K. That any other ground can also be taken with 

permission of this Honhle Tribunal during the

arguments.

It is, therefore, humbly prayed that titled

Service Appeal may kindly be allowed as per prayer.

Any other relief as deemed appropriate in

circumstances of the case, not specifically asked for,

may also be granted to the appellant.

Appellant

Through

Muhammad Saeed Khattak
Advocate High Court, 
Peshawar.

Dated: 10/03/2021



4
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2021C.M. No.
In

/2021Service Appeal No.

(Appellant)Naseem Iqbal
VERSUS

Secondary Education andSecretary Elementaiy and

(Respondents)others

APPLICATION FOR CONDONATION OF

DELAY IF ANY.

Respectfully Sheweth:

That the titled service appeal has been filed today in1.

which no date has yet been fixed for hearing.

That the applicant/ appellant has a got prima facie2.

case and is sanguine of its success.

That huge interest of the applicant are involved in3.

the instant case and will suffer irreparable loss if

non-suited on the ground of limitation.



(5
That the grounds taken in the main appead may4.

kindly be considered as per Courts have already

governed the cases to be decided on merits rather

than technicalities including the limitation.

That the question under discussion is of continuous5.

cause of action, where no limitation lie.

It is, therefore, most humbly prayed that on

acceptance of this application, the delay if any may

kindly be condoned.

i^plicant /Appellant

Through

Muhammad Saeed Khattak
Advocate High Couijt 
Peshawar.

Dated: 10/03/2021
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GU 35945 \,- Seiral
1 DERA ISMAIL KHAGOMAL UNIVERSITY

(Khyber Pakhtiinkhwa. Pakistan)

DETAILED MARKS CERTIFICATE 

SENIOR DIPLOMA IN PHYSICAL EDUCATION 2"^ TERM
Examination Held in April 2005 / Supplementary 

Session 2003-2004

Roll No: 373 
Name: Naseem Iqbal
The candidate secured the following marks & has been placed in Second Division.

Total
Number of 

Maries 
Allotted

MARKS OBTAINEDSUBJECTS

In wordsIn figures

Thirty Four 

Thirty Three 
Fifty Only 
Forty Eight 
Fifty Only 
Fifty Two 
Eighty Seven 
Forty Two
One Hundred & Twelve

100 34Health Education
100 33Track & Field
100 50Science of Movement 

Athletics
Teaching of Games 
Gymnastic 
Teaching Practice 
Project

Aggregate of 1*‘ Term

100 48

100 50
100 52
100 87

50 42

112300

Five Hundred & Eight5081050Total Marks

Result declaration date: 13-06-2005

Controller of Examinations 
Gomal University D.LKhan



Ci

GOMAL UNIVERSITY
. Serial No. GU 00956

r

DERA ISMAIL KHAN
(iCHlMi!) PAKISTAN

tWW ^

?sCt

?G03-?004 )(Session

Wm. JFJiANSON ofI oral and

a student of Lt^WAGKAR ACADiJ^:Y Or EDUCATiON & Rli;SI^>RCrl KAHAK Gonial University
(Pvt).

_________  April 2005 ,

is this day admitted by the GOMAL UNIVERSITY to the

having passed the prescribed examination in

SENIOR DIPLOMA IN PHYSICAL EDUCATION

SECDND Division, is qualified to supervise Physical Education ^din the

to teach this subject in Colleges and Schools.

The Examination was tahen|M^ii^jy^bWin:parts. ■

(Tenth January N.H & S^.enty TwoDate of Birth 10-01-197? )

Roll No. 373Registered No. 51~t.AWAGHAR~05

Result Decl#0n>June 13. 2005 Countersigned

Controller of Examinations Vice-ChancelTor
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(.fllSS tilmJiO 

' lPb'Bl>S-jT
__ GHSS iviahwant Swal

lPf::i3PS-i7
—S.in^:ar Man^dim njfSS Filler KiinJ Mansefira '

Mr. Sdai Baie, Sl-'iir TIPS ' •' - ' ....... ..
• 'I fS iial.icli (,'iiitf.if

!
------ I

Again.'fl viicajit post
ij _

A},j.‘iiTis-j vaca4Titpost

Apainsl vacajis |wsi

/IPb BPS-17
I ■OLIO.' CFiiirnt 

”'lP!r- i3Pv!7 
‘ d FSS Knrori Man:>ehia 

iP)':ui‘sM7 
GH.SS Chnn.'jrai I'ltisjer

IPr BPS-rrOHSij Pmd
________ ! J'Jip IjHJT

fprifps'i?
' !'• d J>be:;hu MosNslieM.!

I'roiM'OMn, ihv iDsinictor Pliysscal Hducrtlion MPii) concerned sviJ) be 

l4ir a period one vc.ir extend.ihk- tor nnoUter

i'oldil'a (kvil Setvoiit iApooinnncitL Protnotjoii iind iranst'cr) Rtdes. 1989.

Ayniiist vacant post

\\r Snhir SiPnii. >PI T RpS ;<i
• 'MS V ti;n;if:ail: linP.-:

'o S.iia i('[|,ni xpl; I MJ'S-
• il fSx I ’li.irnr.i’ IJtiiu r

Acabisp \ac;int post
—(i",

AjMin.st vacatii post

Mr c-:ir7iKin liiahi. SPP.T I'.il’S-i#' 
MItS N<) :M,,'nu„ Agjiiij.st vacant post

Ml '•’•.1. .R.fit] Revnin 1 li’ppfj’L- BPS'I Against vacant post
d;|SS Sh.jKpiiirii- ' mi ( ;.;dc;511'.

(tn d:--'''
o/l

on one year as spceillcd m Rul&*15 of iChyber

SKCJfE l ARV(ill!-: V" '1,.',.nt'’’ t'

. M Me (tt( ■ »•

' The ‘ .etieia.. U'lyoci i’.ii.,ii .,nkl.vv:i, EVsU/.war
. I tie Nircremo fi~i Mxvi. >-| Khybci PHkhiimkllwa. Innance LHipJirUncfit 

hie Noaen.i •, f.. i „tv(, Knvhcf PaPt.mnkhwtk, Islabliahnicnt Deptamnau 
• PS< ► 10 t hief Ncciel;',i> fn i iovi i. '

\\k ilirectm M .'tShi Kl’.\i>er i'.Mdinms’iw^j Pesh;
!■ rk- / )irecfr,r; SRl.h KR\ 1-^ 5 Pa;,

■i Khyncr f'jkluuiiklnva.

■ivklrva
. I k- Depu;'. t Jnoeinj TMiS. bA si- I Jrp.nliiicnL swlli ibc lajocsi -1,. npt.^J dus noiilicutToii of

Dcix-‘.ijnvin e.rpMir p-^v■•',^ kp.' e.-.:o-. nki 
ri'.p.- SreC'-;! I Mi'icr;. [■um.ilci, r.ySp (iepaitineji:, iVshiiw;,!-.
Ha ikmc. Pdiujnon n;i,cers hles,!=-nnuy & Segondury kiijcaliuii cmieenia),

PJ. liie iJiiTtnci P.eeiruni.s PtfPieci's
M. PiS i.' Sct-fci :t;\ j *.S1- JR'f>ai-iiirK-nr,

- ntlii.'ers cu:r ented.

E<tsr.
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1 GS&PD.KRSS-1776/1-RST-S,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
PESHAWAR.

No.
of 20APPEAL No

r.v: \

Apellant/Petitioner

Versus

\/^ ts is \z_OLC M
A

RESPONDENT(S)

\«^\do3 , Sev\vDV
.............................................................. .A................................................................................

V oo\

\C^0ncK\<

s
Notice to Appellant/Petitiouer

Take notice that your appeal has been fixed for Preliminary hearing, 
^o^c^!^i£a^^/^ounter affo^ayjt^e^pjj^/arguments/order before this Tribunalreplic

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

I

Registrar,
inwwa Service Tribunal, 
Peshawar.

^lOiyber Pakht

r -r*

I



^9.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tnbunal
GS&PD.KP.SS-1776/1-RST-5.00q Forms

“A”
, PESHAWAR.

PESHAWAR. \
■:.fc

\No. of 20 *1. V.
appeal No....

• •.v\
ApeUant/Petitioner

Versus

t/ ;

RESPONDENT(S)

^ ......

UitA.

• ( Le-U )
Notice to*AppellaHt/Pctit*a»erTr....

C , Vi..........03.3i

0.\^«X.:;....

fixed for Preliminary hearing,
this Tribunal

Take notice that your appeal has been
replication, affidavit/counter affidavit/record/arguments/order before

... at-—Voxl.... .on....

You mav therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, fading 

which your appeal shall be liable to be disnussed in default.

I

— Registrar, 
eUKhyher Pakhtunkhw^ervice Tribunal,

Peshawar. ^
I
r

I



*>

GS&PD.KP.2557/3-RST.5000 Forms-09.0r.2018/P4(Z)/F/PHC Jos/Form A&B Ser

“A”
PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

. Tribunal

KHYBER

No.
........... of 20 M

appeal No

Apellant/Petitioner

Versus

• • •• ■
BESPONDENT(S)

Sevu ov

.......

...

........ ................................

}.
Notice to Appellant/Petitioaer^

fixed for Preliminary hearing,
this Tribunal

appeal has been
affidavit/record/arguments/order before

Take notice that your 

ffidavit/counter 

at-
replicaytiQB*
on

Jdx£:^——->

RegMrar,
IChyber PakhtunkhWa Service Tribunal, 

Peshawar.



^9.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal .GS&PD.KP-25.57/3-RST-5000 Forms

“A”
KHYBER PAKHTUNKHWA service tribunal, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.
of 20

........ .

.... ........................................

APPEAL No.....

Apellant/Petitioner

Versus

1 .......T RESPONDENT(S)

t4Notice

.......

fcv^'VoC,^ c

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

aton

You may, therefore, appear before the Tribunal on the said date and at the sai^ 
place either personally or through an advocate for presentation of your case, failin 
which your appeal shall be liable to be dismissed in default.

Khyber Pakhtunkhwa^ervice Tri 
Peshawarn



4- ' -5
GS&PD.KP.SS-1776/1^RST-5,015o ForTTis-09.05.18/P4(Z)ff^/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD. ^
PESHAWAR. —

No.
.. of 20APPEAL No

\

Apellant/Petitioner

Versus

■... ..................-^-pyr-....TTf...... 'N/i RESPONDENT(S)

Notice to Apptefi^uit/Petitioner............................ ..... ffKwT

kKii..Icmt-'afi...............pm

appeal has been fixed for Preliminary hearing,Take notice that your
replication, affidavit/counter affidavit/record/argiunents/order before this Tribunal

at".....on inm
You may, therefore, appear before the Tribunal on the said date and at the said

advocate for presentation of your case, failingplace either personally or through 
which your appeal shall be liable to be dismissed in default.

an

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar./



1
GS&PD.KP.SS-177«1-RST-«,000 Foniis-09.05.18/P4(Z)/F/PHC Jos/Fomi A&B Ser. Tribunal

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAI^^R.

JUDICIAL COMPLEX (OLD). KHYBER ROAD. 2-P
PESHAWAR.

No.
I

of 20APPEAL No

JPe VA

Apellant/Petitioner

Versus

^9)^ Cf t(pH
RESPONDENT(S)

j
Notice to Appellant/Petitioner.......

%

Mce notice that your appeal has been fixed for Preliminary hearing, 
avit/counter affidavit/record/arguments/order before this Tribunalreplication.
5LU.3, aton—

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personaUy or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa. Service Tribunal, 

Peshawar.

• s

T


