5
Learned counsel for the appellant present and
requested for adjournment on the ground that he has not
gone through the record. Adjourned. To come up for

preliminary hearing on 25.0%2022 before

(Mian Muhammad)
Member (E)



L& Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7726/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 05/11/2021 The appeal of Mr. Wagar Ahmad resubmitted today by
| Mr. Abdullah Shah Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pldase.
REGISTRAQ .
2 This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on _OELO_LM__
CH N

03.01.2022 . Appellant present in person and requested for

adjournment due to non-availability of his learned

counsel. Request accorded. To come up for preliminary

_ hearing on 01.03.2022 before b
(Rozina Rehman)
Member (J)
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[ pwble Chaivmen Fho case

123

fho-
| L up or
%MWT{ //L:/U,fmé’ﬂ Sa/J/DJZ#

o5

e P




- * The appeal of Mr. Wagar Ahmad son of Akhter Zaman, Ex-Examiner of Examination
Kohat (BPS-18}, SSS Physics., GHSS Kheshgi Payan, District Nowshera received today i.e. on
13.10.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Check list is not attached with the appeal.
2. Index of the appeal is not complete.
3. Appeal has not been flagged/ma'rked'with annexures marks.
4. Annexures of the appeal may be attested. '
e, Date on departmental appeal is not mentioned in the attached documents.
6. Certificate be given to the effect that the appellant has not been filed any service
e appeal earlier on the subject matter before this Tribunal.
Affidavit is not attested by Oath Commissioner.
v% Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. xeSF s,
pt_J13 /1o j2021 \
. -‘M‘
REGISTRAR.
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

. , p .
Mr. Abdullah Shah Adv, Peshé @//00"’//(,6’6)‘?"?,

b A 1 ,gj'v‘/;f €5 ]
/
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- BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
; - ?
Case Title: bL/é’é(’o?_ &ZZ AAWM/ Vs 0/7/;‘ /4 f - &?

S.# Contents — . I - Yes No

L. This appeal has been presented by:

9 Whether Counsel / Appellant / Respondent / Deponent have signed the

’ requisite documents? :

3. Whether Appeal is within time?

4. Whether the enactment under which the appeal is filed mentioned? |

S. Whether the enactment under which the appeal is filed is correct?

6. Whether affidavit is appended?

7. Whether affidavit is duly attested by competent oath commissioner?

8. Whether appeal/annexures are properly paged?

9 Whether certificate regarding filing any earlier appeal on the
) subject, furnished?
10. | Whether annexures are legible?
11. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G? :
14 Whether Power of Attorney of the Counsel engaged is attested and
7| signed by petitioner/appellant/respondents?
15. Whether numbers of referred cases given are correci?
16. ~ | Whether appeal contains cuttings/overwriting?
17. | Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to this Court? '
19. | Whether requisite number of spare copies attached?
20. | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete? '
'22. | Whether index filed? '
23. | Whether index is correct?
24. | Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules ]974

N ai\\\'\‘&_\'m NN AN AN

25. | Rule 11, notice along with copy of appeal and annexures has been sent
to reopondentSQ on ' : !
Whether copies of comments/reply/rejoinder submitted? on
26. S : _ (g
27 Whether copies of comments/reply/rejoinder provided to opposite %

party? on

Tt is certified that formalltles/documentatlon as required in the above table have been fulfilled.

»Name: 52542&%% %/
Sigﬁaturei : (/%%Z
/

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

A?peal No. ] 72‘6 /2021

Waqér Ahamaﬂ S/o Akhtar zaman (Ex-Examiner of Examination Kohat, BPS 18),
alist (Physics) GHSS Kheshgi Payan Nowshehra

Presently Senior Subject Speci

VERSUS

Appellant...

The Government of Khyber Pakhtunkhwa through chief Secretary,
Khyber Pakhtunkhwa, Peshawar & others :

weresesane _...Respondénts
‘INDEX:
Sli# Particular of documents Annexure Pages
i ' -
1. Memo of appeal | 7;_0 Yy
2. Affidavit £
3. Copy of Inquiry Proc_e'edings : A S L __ (S
4. Copy of Notification No. B -
SO(B&T)  E&SE/14-BISE. . 16
Kohat dated 14/04/2021 .
Copy of the Appeal C 71— 20
6. Walkalat |
| akalatnama 0]

Through:

ABDULLAH SHAH N
ADVOCATE HIGH COURT

st e oo

L NN

e apAg A % — e mer e A
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @
| PESHAWAR -

Khyhor Paichtusiihwa
Soervice eibuand

Evinney i‘;l 0.22,,2_5

Appeal No._ /2021 - Bl om202]

1. Wagqar Ahamad S/o Akhtar zaman (Ex-Exam|iner of Examination Kohat, BPS 18), ; o
Presently Senior Subject.Sp'ecialist (Physics) GHSS Kheshgi Payan Nolwsh‘ehra ‘ . a

Appellant... - f.{.vf,
VERSUS

1. The Government of Khyber Pakhtunkhwa through chief Secretary,
Khyber Pakhtunkhwa, Peshawar ' '

2. Chief Minister, through chief secretary, Khyber Pakhtunkhwa,
Peshawar. '

3. Elementary and Secondary Education Department, Khyber
Pakhtunkhwa through its Secretary.

4. Mr. Imad Ali, Additional Secretary Home department (Inquiry
officer)

5. Mr. Sharif Gul, Principal Govt. Shaheed Saqib, Higher Secondary
School No. 3, Peshawar Cantt (Inquiry Officer) '

ST e T TR e

Respondents...

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SEVICE TRIBUNAL ACT,
1974 AGAINST _THE IMPUGNED NOTIFICATION NO.SO(B&T) E&SE/14-BISE.
KOHAT/VOL-1 DATED 14/04//2021 AGAINS THE RESPONDENTS BY ILLEGALLY' AND
UNLAWFULLY WITHHOLDING OF ONE ANNUAL INCREMENT OF THE PETITIONER FOR
ONE YEAR. ' : Co )

PRAYER IN PETITION:

N On acceptance of the instant Appeal, this Honorable Tribunal may kindly be pleased to
< e I S " . , . .
ge%ﬁfﬁmu syissue direction to the Respondents: ' '

. Declare the Notification No. SO(B&T) E&SE/14-BISE. Kohat dated 14/04/2021 as .

iflegal, without any force of law, void ab initio hence liable to be set aside. : 1
b. Directing the respondents to exonerate the Appellant from the Charges leveled . . l
against him. - ' -

c. Direct the Respondents not to withhold the annual increment of the Appellant for
any further period.- ' ' ‘

d. Direct the respondents to release the annual increment of the Apbeﬂant as withheld ., S
by the respondents for one year. o |
]

e. Any other relief not specifically prayed for but this August Tribunal deems fit may
also be granted in favor of the Appellant. '
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* The Appe"ant humbly submits as under;

facts of the petition;

i

1. That the Khyber Pakhtunkhwa E|ementafy and Secondary Education, i
initiated a fact finding inquiry on the charge of leaking of English paper of = :
Class 10" in SSC Annual Examinatioi;"n 2019 for BISE Kohath. The committee |
submitted its report and responsibilit\} was fixed on two o"fficelfs/officials of
. the department i.e. namely Waqar Ahmad (BPS-18) Ex-controller of
| Examinations (Appellant) Mst.Farzana SCT( BPS-16) GGHS Nari Panoos Karak.
2. That alccordingW the Appellant was served with a Charge Sheet under'Khyber _

pakhtunkhwa Govt. Servant Efficiency and Discipline Rules 2011 and a Fact ,
Finding Inquiry Committee was constituted by the competent authority
consist of Respondent No. 4 & 5.

3. That afterwards the Appellant was summoned by the Inquiry Committee and
Petitioner appeared before the Inquiry Committee, charges were explained .
to the Appellant which were duly replied by the Appellant and analyzed by
the Inquiry Committee. '

(Copy of Inquiry Proceedings are attached as Annexure-A) ' : _ '

y 4. That after conclusion of the Inquiry Notification No. SO(B&T) E&SE/14-BISE.
Kohat dated 14/04/2021 was issued which was received by the Apbellan’t on .
115/05/2021 wherein minor penalty of withholding of one annual increment
for one year has been‘imposed upon the Appellant despite the fact that the -
Appellant has been exonerated from all charges leveled against him by the
fact finding inquiry. ' . o S _
(Copy of Notification No. SO(B&T) E&SE/14-BISE. Kohat dated 14/04/2021°
is attached as Annexure-B) o ' : : '

5. That in order to revert these illogical and unlawful notifications the Appeliant
took the proper legal route and submitted an appeal against the impugnéd
notifications to.the respondent No.l against the ‘penalty of wit'hhqld‘ing of |
one annual increment for one year against the competent authority. '

(Copy of appeal s attached as annex-C) ' .

6. That where after the Appellant.{ivaited_ for' the statutory period of
ninety days but no reply has been jr"eceiv'ed from the respondents. .
That the appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the following grounds amongst the
others: '

Grounds:

a: That the action of Respondents wherein they withhold the annual increment of the
Petitioner for one year as the charge against the petitioner has not been proved by



-
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the inquiry committee and the Notification of the respondent is illegal, against the
. That the Petitioner was appeared before |nqu1ry committee and was questroned
accordingly to the charged sheet for he defended himself and was exonerated by

the inquiry committee, and instead of declaring him innocent Respondent No. 1
issued the impugned notlflcatlon imposed minor penalty which illegal, void ab initio

law and principles of natural justice.

|
and liable to be dismissed at once.

That in doing this illegal, arbitrary and lop51ded decmon/actlon of therespondents
have completely ignored the finding of the fact finding inquiry wherein the Appellant
‘has been exonerated from charges and no llablllty has been fixed upon the .
Appellant.

. That after analyzing and scrutinizing the written reply of the Appellant fact finding
inquiry categorically stated before every charge that appellant cannot be held llable '
for the charge and the charge has no welght ' _
. That the respondents have no justifiable reason to ‘impose minor- penalty upon the
Appellant as the same is not substantiated by any matenal evidence. '

That it is utterly shocking and unbelievable that a person who perform his duties all
the times with due diligence and Honestly and the action taken against him is
against the contrary to the provisions of law. '

That the arbitrariness of the impugned actions and Notification can be gathered
from this fact alone that the after giving his defense the inquiry committee did not
prove any of the allegations and the same has exonerated the petitioner.. “

. That the perusal of the impugned orders would reveal to us that the respondents
have resorted to such illogical acts only because they will it, and is not founded in
the nature of things because these notifications does not explain as to what had .
necessitated such outrageous actions by the respondents. '

it is therefore most humbly prayed that on acceptance of the instant appeal the
respondents may kindly be directed: - ' -

Declare the Notification No. SO(B&T) E&SE/14-BISE. Kohat dated 14/04/2021 as
illegal, without any force of law, void ab initio hence liable to be set aside: ,
Directing the respondents to exonerate the Appellant from the Charges leveled
against him. ' '

Direct the Respondents not to withhold the annual increment of the Appellant
for any further period. '

Direct the respondents to release the annual mcrement of the Appellant as
withheld by the respondents forone year '

Any other relief not spec:ftcally prayed for but this August Tnbunal deems flt--
may also be granted in favor of the Appellant

e e e i s e
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Through .
Abdullah $hah Advocate
Abdullah Shah Chambers

15-A, Nasir Mansion,

Railway Road, Peshawar
- Tel: 0331- 9206687
Emall shah abdullahlS@vahoo com
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¢’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR | ( 6’ )
Appeal No. /2021

Wagqar Ahamad S/o Akhtar zaman (Ex- Examiner of Examination Kohat, BPS 18),
Presently Senior Subject Spec;allst (Phy51cs) GHSS Kheshgl Payan Nowshehra _

Appellant,..

VERSUS

The Government of Khyber Pakhtunkhwa through chief Secretary,
Khyber Pakhtunkhwa, Peshawar & others
veeeressaeies Respondents_

AFEIDAVIT

"1, Wagar Ahmad S/o Akhtar Zaman do hereby solemh!y affirm and declare on
oath that all the contents of the instant appeal are true and correct to the
of my knowledge and beliefs and nothing has been concealed from this
Honorable Court. n
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Identifie
Abdulah Shah
Advocate High Court.
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: ORDERS OF INOUIRY

Orders of the Competent Au‘chonty to “cor]

Pakhtunldlwa Govt. Servam; Efﬁc1ency

con_lmunic:ated vide- No.SO(B.T)/ 14-13/BIS! !

committee of the following members. ’

1. Mr. Imad Al (PMS BE
Department Khyber ! Paldrturd
' 2. Mr. Sharif Gul (BPS-19) B

I

INTRODUCTION

The Govt of Xhyber Pakhtunkhwa Element

"a fact ﬁneling inquiry on the charges of Teaki

" Secondary School No. 2, PeE‘:}lawz'nI Cantt.

{iuct formal mqun’y, under Khyber |

Lnd Dlscnphne rules 2011 were

5.19) Additional ‘Secretary Home

chwa.

e

T

Annual Exarmnatlop 2019 for BISE, Koha

and respons1b1hty was ﬁxed on two offit

eTS / officials of the Department ie

Mr Waqar Ahmad (BPS- 18) Ex-ControL

SCT (BPS -16) GGHS Nari Panoos Karak.

u‘,r of Examnatrons and - Mst. Farzana

The Competent Authonty i.e Chief Secretary K]|beer Pakhtunkhwa served Charge o

Sheet to both the accused separately unde;

| Efficiency and Discipline Rules 2011

based on the fact finding inquiry.

! ~

| T

Ko_bat_ (Annexitre-A) ‘comprls%rg |

rincipal Govt. ‘Shaheed Sagib Figher

ary and Secondaly Educa‘uon mmated
g of Engﬁsh Paper Class 10 in SSC .

t. The Comrmttee submitted its report '

" S , )
H L e i Tt et et ‘1 S
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repo

~ not do before Another

RO CEEDINGS

mformed through

The accused officer. / ofﬁcrals were

HD/PA/ AC(PER)/P/2019 dated Peshawar

Mr Waqar Ahxmrd the Ex—Comrcller of

sheet Was pl
attendance Mr. Wagar Ahmad was

arrangement was

/facrhtatron of accused and provision

proceedmgs

19/PA/BISE—B/2020 dated 19-2-2020
19-2- 2020 at 10.00 AM (Annexure—C)
Both the accused officers app
Chairman BSE, Ko
were giv

were Cross —examined through que

quesaonnalre servea. anexu. e-.u)

It befo-‘° the Inqu_r\' Comxmﬂe:= on. 19-.

aced before him. Whlle M

asked 1o submit his written T6p

They. were again infor

eared be fore thc comrnlttee

hat . Both of t}rem also submltte

en ample time to plead the C

wrltten 1etter No

the 1]Lth Fcbmary 2020 to appear !

- -

~

842 ’7020 at 11.00A1vi. (Annexure-B)

e xammanons

L Farzana w«gCT did-not conﬁrm her .

a)

ly Wthh he did -

f documents rf'qurrcd for the mqurry g

rhed through written 1ctter vrde No.

to appear

Harges Jeveled agamst fhern. All the rephcs

f avaﬂable fact and

<uoning in the hght' )

ysis of each Charge and replies suEmitted.

appeared and the Charge |

nade at BISE, Kohat for the connivance

before the Comrmttee on |

in the 'ofﬁce‘ of the

d '(hClI wntten defence ’I'hey o

The: followmg tables shows detaﬂ anad

R e

L33

s IR




R

3

£
>

T subroitted , rofusal; 1

occupy thh printing of paoers

(Anpexur e-H).
After contactmg the

* | other issue regardmg ccntxcs

] ,.sxtuanon refusal of ~ duties,

- mandatory and hable 1o dlsc1phn.ry actlon, reserved candxdates,

‘ ﬁnaliy the available |

cree*te abig problcm .
: candidate. was

Even if names are taken from shadow draw, T .
: involved - maming

Farzana SCT BPS16.

All these efforts show

they refuse duties one pretext of|the other. |
In fact teachers do not want to g0 Very. far
bptance of

like and

ﬂung areas for dutxes Their ac that the Controller Mr.

| duties is much more depends ¢ Wagar Ahmad did

dislike. It is a problem of all fboards and | what was bumanely

-bc venﬁed

et

possible in such hurry.
Mst Farzana SCT has
been performing these

) .
duties earlier and that

-especially onfemale S}:dC. te

| from other boards as well.

i
iy
b

In such like situation, the Contrpller has to

depute supemsory staff in vacant centxc for .
‘ is why her name Wwas

the sake conduct of exam and[{o facﬂltate
' ' p1cked after

the kids in any way. Even ﬂ?p controller e

. plementing (refusal)
extends request to the teache;; to perform of the computcme al
draw. The efforts MT.
‘Waqar Ahmad

Controller of

duty in order to avoid any diffjculty to the

students.

Exammanons - did
therefore ‘worthwhile
for consideration-for-
, ensunng smooth
conduct C of

examination. That "is'|

" | what came to surface.

during cross
‘ questioning and reply
ses| of the questionnaire by
the Controller of

Examinations.

' Viii. \ You deputed\ The following reason in the context are The  refusal of | The charge 15

Mst: ¢ Farzana | enumerated” that- why Mst Farzana SCT appointment from | partially . proved |




]

P
"

S

draw | upto the extent:of -

BP5-16) appomt’ ot Centrs.
) :GGI;IS Nan Panos, Karak - :
i).BISE Kohati}jas vast remnote 2
tcmtonal _]ungdlcuon right fr

Parachinar sharing border w:th

SCT

R Supcnntcndcnt

as

Y to Centre-- No. |
57 -GGHS Ngn
Karak

her

Panoos

although
and District Karak shanng

name was

: Punjab. Supervi staff 1
neither av_lailable J : Upervisory S
m'wmphl:{emcd female supervisory staff particyl

l

because she was
: teachers were also contactec

repeatedﬁy | duty but all in vain.
Mst Farzana SCT (BPS-16)

as superintendent one day bef
consuitatic

pcrforming
exam duties at

this same

exammatmn in

approval of: the Chairman,

centre. She was

a junior scale

She was, appointed in the

concerﬁed
DEOQ/SDEO
(Female).

HM, Principal, SDEO,

required as the draw was ¢

d'wﬁ--tom
m  District
fghapistan | -

A

llar are not

1¢ areas.

4 ..

draw nor in-the willing to perform duties 1n remg e I
Vst of shadow i). Consequent upon the refusa}| from exam | 08¢ T© Controller ;
o, | Her|duty by Mst Mehar Afpaiz (51 Mr. Wagar Ahmad| L
selection. was | Bio/Chemistry) GOHS Bk Ct ntria. -followed the 3
Lot unsuitable, | The relevant officers /officials f the BISE, standmg @struchons
inappropfiate | Kohat contacted the  shgdow draw | © appoint SOMEORE
and  imProper | qynerintendent. Some other scxﬁor female fom EMIS daw - K
available with the t

HIe

A with the
.BISE, Kohat.

EMIS data provxdca bsy the
Department to all the Boa.rd‘,,

Np.. 57, compﬁt’erizcd

by
Meher * Angaiz. '.:..SS'T
GGHS - Bssak
Chontria Karak and-

/shadow . draw . appéintrﬁéﬁt‘ of a

- repeater and

always directly is
©oon

never

and Farida thanum apprecxable

SST GGHS
jabangiri  Karek
(Ann exure-I) shows

rder with :
- practice has not| -

neral, and been ‘broken by |
any Controller for

the last 15 years. .

to perform
o BISE, Kohat -at thei

as appointed time of emergency. |
This shows that the
Ex-Controller BISE |
Kohat did his best

out: of the available

start of the

same Way in

tegcherf and

“appointed which other refusal cases were addressed: options.  But ‘_h".‘! : |

without  any | The said Mst Farzana SCT [has performed- process, 3 of |- E

consultation duties as superintendent at yariobs centres- appointment  of - 2- ‘_;}

with . the | i the past. Consultation With conccfnéd single "pefs'oi} ' l
' repeatedly ~ through } i

O were not ‘
nductcd' frome| direct means’ raised
. | doubt - the

on

E&SE
i credibility of the
i .
whole process
without  corrective

planning. The whole

systern Cof |

N3 .

o~
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B

o :_gr.:'

] exa;ni’;laﬁon-may:nt)t._,, o
1 be "wfnilii:grable to: the
hands of only ‘one

person.

All the question pa;éérs have beer
sealed and packed. All the stand

measures have been taken to ens

question

V. | The .
" | papers _\i/ere
packed in very
p;apcr
stuff  and \;.'ere

sealed through

loose: of the question papers. These inclu

i, Packing of question papers

scotch tape | plastic bags and stapled.

which was’ too | .. " .
' ii. Packing of black plastic bags

vulnerable and y
: """ | envelops packs and sealing
prone to jsuch " -
' envelops with gum (serash).

occurrence.
: I

features. ' i

Superintendent could confirm §
opening the packet. '

1 have no information about the

the preliminary inquiry.

,ipropéﬂy
ird safety

iﬁ black

iii. Sealing with scotch tape havirT

e safety

e

in brown

t(‘pf brown

Putting signatures at different parts of
envelops over the S/T that RA Deputy
¢als before

Futcome of

g sccuﬁty

The EiaContrqlier _
Mr. qua: Ahmad | -
cannot - be  held

“Packing of fhe paper
iwea very Joose stuff

was another question
in the '.chargc sheet. respoﬁsiiale - -upto
The BISE Kohat svas
loose paper stuff.
The
thcrcforc_:}qarﬁs no |

weight.

visited and e_nircldps in
which ‘the Question " charge
Papers were .sealed

wére checked by thF

committee  in . the
presence of sitting
Chairman. " The

Chairman Mr. Shaukat
Hayat ﬁaying plenty of
cxpcfience as

and’
BISE

Mardan, He was asked

Qontfoller

Chairman

about using the same
stuff even after the
incidence of leakage
of paper - in - 88C '
2019

" | Examination ' _
he |

(Annual). But
shown satisfaction and ||
no willingness o
replacement  of " his
stuff. ‘Moreover the
‘stuff was also used
Mr.
Ahmad Ex-Controllle‘r..
' BISE Kohat and nor

before Wagqar, '

the cktcntofﬁsing-- N T



' from any. quarter inthe |

any 1ssuc— was raxscd

system.

An inquiry was

against you held e

yoiu responsible

- Keepmg in view the
.above facts
' iéfi%rg’es. 1-4 *leveled
'aga‘mst 'Ex-déntrollcf

1of ‘Examinations'

‘| efficiency .. or

R

| appointment of

Y the

BISE Kohat -carries
no weight-and nothing
has been found - as

negligence, in-

malpractices. The '
Inquiry conducted has
found nothing sc.hd
and concrete for fixing |
the  responsibility
-except the

Supermtcndent
directly in the time of

clmcrgency.

The _Ex-'-Cbnt.rofll:ex"’_ A
BISE " Kohat Mr.

may not bc held _-’ L

-responsible.

s
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¥R 14 . N
{ g
Al . .

L( J LA lr.f/ PRI M‘

D e C.,.rfﬂyb),.)){d/l - | wdinan and tries to” rgagk_all that - is | true keepmg in
"s not - been view ‘the

’vJub‘ﬁé_’JLJbug)y hajjpened behind it ha
"Kdt /‘é.uja_U'L»i /,|,,,»*_,_4_, caldvincing for exoneratxon of charges findings of } -
0"15,:,( _4.&0&)/ AP aR led agalnst her But the kole of charge: No "1-'

_qu[‘ﬂu: L[J’:/}J“’J’l -

CAn mqmry was Farzana only one plea -of. bcmg The. charge is.

conductcd mto

the” issue- which

held o you |

responsible for
' E, Kohat is alslo losing, credlblhty as | and 2.

she has been successful in obtaining |-
€ fnm'=+'on duties- “through  direct

ans not caring for draw/shadow draw

same.

rore ‘than. fifteen years, out of
:ch she performed three dutics in|
HS Nan Panoos Karak (Annexure-
out of past five year not only under |
-ontrolier Mr. Wagar Abmad but ‘his

S

< AT

19}

CONCLUSION.

jis whole inquiry proceedings. One is.

T\:‘;vo main issues surfaced during t
enntendent GGHS Nari

related to appointment of Mst Farzana SC’I"BPS—lG as Sup
y all the Boards of Intermediate and

:Panoos Karak. This issue is confronted
Secondary Education in hard and bac Pward areas in Khyber Palchtunkhwa
SOTY’ staff and 1 &;Q-Bpards go out of turn and violate

esp‘eciaf‘ly» in female supervisc
the draxiv and shadow draw as well as Govi instrﬁcﬁon time to time. The Educatxon :

Departmcnt is equally responsible for nog taking d1$01p1mary actlon and crbating
gh draw/shadow draw and.

eads who are appomted thidt
nth houIJIL The BsISE therefore taking all pﬁssﬂale |

troller of Examinations may not be

~ gpace to these teachers/H

refuse to perform duties at Eleven

options to conduct the examination. Thg Con'

maligned for amy appomtment which can ensurc the smooth conduct of

examination. , )
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_ ,, . Second major 1ssue sk rehance of “llBISEs Natlonal and Commarmal
= anks “the mst1tut10ns wh aré shouldered 3 respon31b1h‘cy w;.thout du'eet old - on -
them Thls system needs a strﬁc{ilxal. chgng , ftransform aﬁon sO that any breach of
ystem have a buﬂt in mechamsm for discot agmg all these male practmes EE
_ Keepmg in view these 1ssues it is.cq :Lcluded that an. ﬂlwﬂl at the part pf a\ ER
single member 1.e Supermtendent ‘Mst Farzhna m the system will bear the cost of
‘ another mstmmon . e Habib Bank Limite Nan “Pan0os Karak Branch whlch is’
equally responsﬂ:le but not under the coer 1 of BISE Kohat -OF Elementary and
Secondary Education.
s
Additional Secretary (PMS BPS- 19)
Home Department Khyber
' Pakhtunkhwa _
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GOVERNMENT OF KHYBER PAKHTUNKHWA. .-~ 7

ELEMENTARY & SECONDARY ED'UCATION _ .
. DEPARTMENT ' co " . ’ Y
Dated Peshawar the, 14. 04 2021 '. .

NOTIFICATION. o ol /4/\44%'7 '{5

No SOB&T)E&SE/14-3/BISE. Kohat/Vol-1, . WHEREAS Mr \Vaqar /\hmad
(BS-18), Ex-Controller BISE Kohal. now SS (Physncs) GHSS Kheshql Payan Nowshera'

was proceeded against under Khyber Pakhtunkhwa Government Servants (Efﬁctency &

Discipline) Rules, 2011 for not properly conductmg the SSC exammatlon 2019 - '
‘particularly Centre No.57 GGHS Nari Panooos Karak. S F o
C2 AND WHEREAS Mr. Imad Al1, (PMS BS 19) Addmonal Secretary'
Home Department and Mr. Sharlf Gul, Prmcnpal (BS- 19) Govt Shaheed Saqlb I—ISS No »

Peshawar Cantt conducted formal inquiry ¢ 'lgamst the accused

3. AND WHEREAS the inquiry. commlttee after havmg exammed the , _
charges, evidence on record and explanation of the accused subrmtted the, report o N ,' o . ‘ .'
4, AND WHEREAS minor penalty of “Wlthholdmg Of One Annual L
Increment For One Year”was tentatively 1mposed upon the a6cused by the Competent '
Authority (Chief Minister, Khyber l‘.ll\htunkhwa) ' _' RS

5. AND WHEREAS Sccretary Agnculture Li.vestocku"&" C"tli.'cipei'altive
Departrnent afforded personal hearing to the accused on behalf of lhe Competent_
Authority on 26.11.2020 who endorscd the proposals of the Administrative Department h
6. NOW, THEREFORLE, in exercise of the ‘powers confefred upon him
under Rule 4 (1) (a) (ii) of the Khth; Pakhtunkhwa, Government Servants (Efﬁcwncy & |
Discipline) Rules, 201 1, the Competnt Authority (Chtef Minister, Khyber Pal\htunl\hwq)
after considering the findings and rccommendations of the’ formal inquiry repon and

" personal hearing granted to the uccused is pleased - to 1mpos<. minor -penalty .of N i
“Withholding Of One Annual Increment For One Year” upon Mr. quar ‘Ahmad
(BS-18), Ex-Controller BISE Kohat, now SS (Physncb) GHSS Kheshq1 Payan Nowshera

with immediate effect. SR - R

iy SECRETARY

%+ Endst: of even No. & Date. '

" Copy is forwarded to:-

1 Accountant General, Khyber P:thunkhwa, Peshawar : i
2. - Director, Elementary & Secon sy Education Depanment Khyber Pakhtunkhwa, S

Peshawar.

Chairman, BISE Kohat‘ : :
District Education Officer (M \1' . Nowshera
District Account Officer, Nows!ra.

Mr. Wagar Ahmad (BS-18), Ex-¢'ontroller BISE Kohat
Kheshgqi Payan, Nowshera.
PS to Chief Secretary, Khybet Mk htunkhwa, Pe awar.
PS to Secretary E&SE Depart:i -1, Peshawar.

,Qfﬁce order file. :

: (FAZLI 00D LAFI) S
SECTION OFFI, 'ER (BOARDS & TRG)




To . '
The Honorable Chief Minjster, . '
Khyber Pakhtunkhwa, : '
The Appellate Authority. o /L/% C
Prbper Channel: The Secretary E&SE Department, , _ 2
' Government of Khyber Pakhtunkhwa, Peshawar. © : ! :

Subject: - APPEAL AGAINST THE PENALTY OF WITHOLDING OF ONE ANNUAL

INCREMENT FOR ONE YEAR WIDE NOTIFICATION NO. SO (B&T) E&SE/ = ;, -?;;

14-3/BISE KOHAT/VOL-sl DATED 14/04/2021 ' -
Memo: with reference to Notification No. SO(B&T)E&SE/14-3/BISE. Kohat/Vol- &
dated 14/04/2021 (Annexiu”e - A), received on dated 05/05/2021. | " ‘
Kindly find herewith the appeal against “The Pe-nalfy of Withholding of One Annual %
Increment for One Year wide Notification No. SO (B&T) E&SE / 14-3/BISE. J,
Kohat /VOL-I Dated 14/04/2021” along with Annexure (A-E) as required for ‘
necessary action at your end please. :

Enclosure as above. ~ 'Wagqar ad (BS-18)
Ex-Controller of Examination Kohat
Now S8 (Physics GHSS Kheshgi Payan Nowshera)



W

To _ _ ‘
The Honourable Chief Minister, o | .l o N
Khyber Pakhtunkhwa, " o g /Q
(The Appellate Authority) cL C N :
Subject: APPEAL AGAINT THE PENALTY OF WITHOLDING OF ONE ANNUAL

INCREMENT FOR ONE YEAR WID'E NOTIFICATION NO. SO (B&T) E&SE
14-3/BISE. KOHAT[VOL-I DATED | 4[04[202

Proper Channel: The Secretary, E&ES Dept, Government of Khyber Pakhtunkhwa,
Peshawar '

Respected Sir

With- due regards it is humbly stated that the ‘minor penalty of w1thholdmg of one
annual increment for one year has been nnposed upon me.by your good self i in the
capiicity of competent authority vide Elementary & Secondary Education Department
Notification No. SO(B&T)E&SE/ 14-3/BISE. Kohat/Vol-I dated. 14/04/2021 received
on dated 05/05/2021 (Annexure A). From para. 4 of the above notiﬁcation, it is clea

that the Secretary Agriculture, Livestock &Cooperative Department who heard me on
your behalf in personal hearing, did nothing i)ut Just endorsed the proposal of the
Administrative Department. I express extreme sorrow that the concemed officers have
not analyzed the findings of the inquiry report, ni‘laterial on record and the arguments or

proof put forth by the accused officer in his defense.

In the midst of these circumstances, with utmost regards and.respect, you are beseeched
that in the capacity of Competent/Appellate authority, you are not only duty bound
under the relevant laws but under all canons of equity and justice that you may apply
your objective, neutral, unbiased and rationalistic-mind before agreeing or disagreeing

with the material put forth to you by the Adminjstrative Department. Sir, I will request

- your honour with great expectations that you may please analyze, scrutinize and

examine the case with utmost objectivity, neutrality and with rationalistic manner so
that the real justice could be ensured to the so called accused as action against me has
futuristic negative consequences upon all my family ‘members and will also be a cause

of ruining the honour and future career of an entire family for no fault on his part.
Sir, now I will dare to draw your attention to the following facts. ot e

According to the findings of the inquiry committee consisting of Mr. Imad Ali, .
Additional Secretary Home Department and Mr. Shareef Gul, BS-19, Prmcnpal Govt. |
ngh School Shaheed Saqib No. 2 Peshawar Cantt the material on record and other.
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connected papers including my defense before the inquiry committee, I categorically
emphasize that nothing has been proved from the enquiry proceedings against me and

there is no single recommendation against me (Annex —E: Page 12/13 & 13/13). @

According to the charge sheet the following charges were leveled agamst me:-

ii.

iii.

You, being the In-charge Controller of Exaninations BISE Kohat failed to properly
manage the SSC (Annual) Examination 2019, partlcularly, center No. 57 GGHS
Nari Panoos Karak. ' '

In this connection it is submitted that the inquiry committee, after scrutinizing the

‘record and available facts has exonerated me from this charge with the remarks

(Annex — E: (Page No. 4/13):

“The charge therefore has no weight in the referred context”

You did not follow the computerized draw for conduct examination in.spite of vivid

instructions by the department.

In this connection it is submitted that the inquiry comrmttee, after scrutlmzmg the

record and available facts has exonerated me from this charge with the remarks

(Annex-E (Page No. 5/13). ~
“The charge is therefore having no weight.and against the available facts”

You deputed Mst: Farzana SCT as Superintgndenf to Centre No. 57 GGHS Nari
Panoos Karak although her name was neither available in computerized draw nor in
the list of shadow draw. Her selection was hﬁsuitable, inappropriate and improper
because she was repeatedly performing exam duties at this same centre. She was a
junior scale teacher and appointed without any consulfation with the concerned
DEO/SDEOQ (Female).

It is submitted that according to computerized draw reached to BISE Kohat on
02-03-2019, Mst. Meher Angaiz SST was appointed as Superintendent and Ms.
Sana Khattak as Deputy Superintendent at Centre No. 57 GGHS Nari Panos, Karak.
Both were duly informed through text message and registered letter (Annex-B) but
both of them refused to join the duty vide (Annex~Cj, on receipt of réﬁlsal of the

officers of the original draw, officers of shadow draw were offered duties asa

Superintendent and Deputy Superintendent as per laid down procedure. Both of.

them also refused to join duties at the above stations vide their refusal (Annex-D).
The undersigned in the capacity of controller examination was left with no other
option but to contact officers/teachers who .had past experience .of conducting

exams. Hence Mst. Farzana SCT was contacted:as per rules and procedures and was

Page 2 of 3 |
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iv.

offered duty as superintendent at the exam center under discussion which she

accepted.

This act of the undersigned is not a violation of any law/rules but was well within @

the approved guidelines / practice as conducting of exams was prime duty of the
undersigned at that moment. Moreover, the exigency of circumstances necessitated
the appointment of the Superintendent, because an exam center cannot be left
without the appointment of supervisory staff.

In this connection it is submitted that the inquiry committee, in its remarks stated

that (Annex-E: Page No. 7/13):
«The Ex-controller BISE Kohat did his best out of the available options. But

the process of appointment of a single person repeatedly through direct means
raised doubt on the credibility of the whole process without corrective
planning, the whole system of examination may not be vulnerable to the hand
of only one person.” , E

The question papers were packed in very loose paper stuff and were sealed through
scotch tape which was too vulnerablc and prone to such occurrence.

In this connection it is submltted that the mqmry commlttee, after scrutlmzmg the
record and avallable facts has exonerated me -from this charge with the remarks
(Annex-E: Page No. 8/13): - | ) |
“The Ex-Controller Mr. Wagar Ahmad cannot be. held responsible upto the

extent of using loose paper stuff. The charge therefore carries no weight”.

An inquiry was conducted against you held you responsible for same.

In this connection it is submltted that the inquiry committee, after scrutlmzmg the

~ record and available facts has exonerated me from this charge with the remarks

(Annex-E: Page No. 9/13):

“The Ex-Controlter BISE Kohat Mr. Wagar Ahmad may not be held responsnble
The report of the inquiry committee is attached herewith (Annex-Eq.13)).

In view of the above, it is prayed that I may be exb_nera.ted:of the ;S'eﬁaity imposed

upon me.

Now SS (Physics GHSS Khestigi Payan, Nowshera)" )
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