LA 07.04.2022 Learned counsel for the appellant present and heard.

N Learned counsel for the appellant when confronted with
the situation that appellate order was passed on 16.11.2021
and the present appeal was filed on 23.02.2022, he submitted
that against the appellate order dated 16.11.2021, the

a - appeliant had filed Revision Petition under Rule 11-A of Khyber

- Pakhtunkhwa Police Rules, 1975 which has not been responded

and he filed the present appeal on 23.02.2022. Since the

Revision Petition was not decided and in the meantime 90 days
period has elapsed, therefore, the appeal is admitted for full
| hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments on

31.05.2022 before S.B.

Chairman

31.05.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Written reply/comments on behalf of respondents not
submitted. Learned Addl. AG. seeks time for submission of
written reply/comments. Granted. To come up for written

reply/comments on 26.07.2022 before S.B.

(Mian Muhamniad)
Member (E)
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FORM OF ORDER SHEET
Court of
Case No.- 310 /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 08/03/2022 The appeal of Mr. Mumraiz Khan resubmitted today by Dr. Fawad
Jan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR .
2. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put thereon _} . I_q,'bo?/)/.( i

CHAIRMAN
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The appeal of Mr. Mumraiz Khan Head Constable no. 769 Police Station SNGPL Karak
received today i.e. on 23.02.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Check list not attached with the appeal.
2- Memorandum of appeal may be got signed by the appellant.

No.w_S_Eé /S.T,

Dt. 23 -2- /2022

P
REGISTRAR 'W

SERVICE TRIBUNAL
/ KHYBER PAKHTUNKHWA
PESHAWAR.
Dr. Fawad Jan Adv. Pesh.

Lachms Qomeve?
o bubed

w Y/wt.e,ed W}f
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KHYBER PAKHTUNKH\X)A SERVICE TRIBUNAL, PESHAWAR

CaSeT:ﬂe Mmrﬂflﬂl m/)HECI\)ST GOV/
S#

= CONTENTS YES | NO

1 | This Appeal has been presented by:
Whether Counsel/Appellant/Respondent/Deponent have signed

2 the requisite documents?

3 | Whether appeal is within time? -

4 Whether the - enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is correct7

6 | Whether affidavit is appended?

7 Whether affidavit is duly attested by competent Oath
Commissioner? ‘

8 | Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the

subject, furnished?
10 | Whether annexures are legible?
11 3 Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested
‘and signed by petitioner/appellant/respondents?
'35 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting? -~
17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed?
23°*| Whether index is correct?
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On

\ENARNRRYA \\\‘\\ \

AR AR

26

Whether copies of comments/reply/rejoinder provided to

27 opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Namé: DR . )%lg)a.ﬂl \j an
Signature: .

Dated: 0F/BJ2655




BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K,
PESHAWAR

Appeal No. 2] D/2022

Appellant

Mamrez KA «...oovevvreeieeennirneernreecrenanaees
Versus
Govt of KPK & Others......cveveveencereiiiaianenes Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES | PAGES
' NO.
1 Memo of Appeal | — S
2 Copy of Chalan Form No. 32-A A 6
3 Application to DPO B ? -R
4 Copy of Charge Sheet & C&D
Inquiry Order q "’O
15 Copy of Inquiry Report E /- L :
8 Copy of Application & Order F ]2 x’
? Impugn Order dated G ’
29.09.2021 , S'
g Departmental Appeal H / 6_ Lgv |
? Impugn order dated I
16.11.2021 / ‘i
Review Petition J
:'D Wakalathnama M—: 2-

Dated:

22.02.2022
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K,
PESHAWAR

Appeal No. /2022

Mr. Mamrez Khan, Head Constable No.769, Police Station
SNGPL, Karak

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant

Versus

1. Government of KPK, through, Secretary Home & Tribal
Affairs KPK, Peshawar.

2. Inspector General of Police, KPK, Peshawar.

3. Additional Inspector General of Police Investigation, KPK,

Peshawar.
4, Regional Police Officer, Kohat.
5. District Police Officer, Karak.

............................................................... Respondents
APPEAL U/s-4 OF THE KHYBER
PAKHTOONKHWA TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED:
16.11.2021 OF THE RESPONDENTS NO.4,
WHEREBY THE APPELLANT’S
DEPARTMENTAL APPEAL WAS DISMISSED
AND THE IMPUGNED ORDER DATED:
29.09.2021 OF THE RESPONDENT NO.5 WAS
MAINTAINED | WHEREBY THE APPELLANT
AWARDED THE MAJOR PUNISHMENT OF
REMOVAL FROM SERVICE, WITHOUT ANY
REASONABLE AND PROBABLE CAUSE, WHICH
IS ILLEGAL, AGAINST LAW AND FACTS AND
LIABLE TO BE REVERSED.



Py

@

Prayer in Appeal:

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED: 16.11.2021 OF
THE RESPONDENTS NO4, AND THE
'IMPUGNED ORDER DATED: 29.09.2021 OF
THE RESPONDENT NO.5 MAY PLEASE BE SET-
ASIDE AND THE APPELLANT POSITION MAY
KINDLY BE RESTORED WITH ALL BACK

BENEFITS.

Respectfully Sheweth..

Facts:-
Appellant most humbly submits as under:

1. That the Appellant is serving as Head Constable, in
the Operation Wing, from July 2021, the Appellant
was posted in Police Station SNGPL, District Karak.

9. That the Appellant performing his job as head
constable in the Operation Wing, District Karak,
Appellant was punctual / regular in his duties and
no complaint against the appellant in the 37 years
long service in the District Karak Police.

3. That the appellant native cillage is Gardi Banda,
Tehsil Takhte Narati, Karak.

4. That one Mr. Bashir Ahmad Advocate purchased a
landed property situated adjacent to the house of
appellant. It is pertinent to mention here that the
appellant is co-sharer in the property so the appellant
rush to the court of law for his redressal through
filing pre-emption suit before the court of Civil Judge

Takhte Nasrati. {Copy of Challan Form No. 32-A for
submitting pre-emption money is attached as Annexure -
A} ' ’

5. That after filing pre-emption suit against the said
Bashir Ahmad, in order to pressurizing the appellant
for withdrawal of pre-emption suit, submitted false
and fabricated complaint against the appellant before

respondent No. 5. {Copy of Application / Complaint is
attached as Annexure — B.}



©

6. That the appellant was departmentally proceeded
against the allegation contained false and concocted
complaint. :

7. That thereafter, a charge sheet was issued to the
appellant on 06/07/2021 and fact findings inquiry
order were issued by the District Police Officer on
06/07/2021 nominated Superintendent of Police
(Investigation) Karak for probing the matter and
statement of allegation was issued. After completing
the inquiry, an inquiry report was produced before

the Respondent No. 4. {Copy of Charge Sheet and Inquiry
Order are Annexure “C” & “D"}

8. That thereafter a comprehensive _départmental
inquiry report was submitted before the Respondent

No. 5 on 28/07/2021. {Copy of Inquiry Report is Annexure
“E”}

9. That Prior to inquiry report, the Appellant file an
objection application before the respondent No. 5

which was turned down. {Copy of Application and Order is
attached as Annexure “F”}

10. That the respondent No.5, without informing and
awarding personal hearing to appellant, without any
plausible reasons awarded the major punishment of
Removal from service vide impugned Order No.587-
dated. 29.09.2021, which have no concern with the
reality, and against law and the appellant was kept in
dark that the proceedings is in process against all the
official. {Copy of impugned Order is attached as annexuce-G}

11. That the appellant impugns the order of respondent
No. 5 dated: 29.09.2021, Appellant filed
departmental appeal on 07.10.2021 but the
respondent No.4 without scrutinizing the matter,
passed the impugned Order dated 16.11.2021 and

dismissed the departmental appeal.
(Copy of the departmental appeal /Appeal and order are attached
as Annexure- H& I ).

1. That feeling aggrieved from the impugned orders of
respondent No. 4 & 5, the appellant files review
petition under rule 11 - A of Police Rules — 1975 On

70.11.2021 before respondent No. 2 & 3, but invain.
{Copy of Review Petition is attached as Annexure “K”}

2. That feeling aggrieved from the impugned orders of
respondent No. 4 & 5 and silence of respondents No.
2 and 3 the appellant preferring this service appeal
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before this Hon’ble Tribunal on the following grounds
inter alia:-

GROUNDS:

A.

That the impugned orders of Respondent No.4 and 5
dated 29.09.2021 and 16.11.2021 is against law, facts

and material on record, hence liable to be set-aside.

. That the impugned orders of awarding major punishment '

to the Appellant have been passed on political influence.
It is evident from the impugned order which is violation of
rules and legal provision and the authority did not used
his mind independently but impugned orders have been

passed on mala fide intention.

. That the impugned orders are issued without giving any

opportunity of hearing to appellant and passed the
impugned orders without fulfilling the regal requirements
and passed the impugned orders in slipshod manner,
such practice adversely effects efficiency of incumbents

and also reduces their confidence and faith in public.

. That the Appellant per policy of civil servant should be

given an opportunity of hearing and the same has not

been done, which seems to be injustice with Appellant.

. That the appellant belongs to very poor' family and

according to civil servant laws and impugned orders
without fulfilling the legal requirements is nullity in the

eye of law and also against all norms of natural justice.

That the impugned Orders dated. 29.09.2021 and
16.11.2021 is totally based on political influence and
mala fide intentions are illegal, malafide, without
jurisdiction and without lawful authority, therefore, are

liable to be set-aside.

That the order of the Respondent No.4 & 5 suffers from

legal and factual infirmities and mis-application of law as
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laid down by the August Supreme Court of Pakistan in

subject.

IT 1S, THEREFOREL, RESPECTIVELY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED: 16.11.2021 OF
THE RESPONDENTS NO.4, AND THE
- IMPUGNED ORDER DATED: 29.09.2021 OF
THE RESPONDENT NO.5 MAY PLEASE BE SET-
ASIDE AND THE APPELLANT MAY KINDLY BE

REINSTATED WITH ALL BACK BENEFITS.

Dated: 22.02.2022

VERIFICATION:

It is verified that (as per information given me by Ay client) all

the contents of the instant appeal are true
nothing has been concealed intentionally fr
Tribunal.

Note:

That no such like petition / Appeal on this subject ter has

earlier been filed before this Hon’ble Tribunal.

Advocate

v
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laid down by the August Supreme Court of Pakistan in

subject. | ,

IT IS, THEREFORE, RESPECTIVELY PRAYED

THAT ON ACCEPTANCE OF THIS APPEAL THE ' | o
IMPUGNED ORDER DATED: 16.11.2021 OF |

THE RESPONDENTS NO.4, AND THE

IMPUGNED ORDER DATED: 29.09.2021 OF

THE RESPONDENT NO.5 MAY PLEASE BE..S'ET- :

ASIDE AND THE APPELLANT MAY KINDLY BE

REINSTATED WITH ALL BACK BENEFITS.

L ’ Dr. Faw
Dated: 22.02.2022 Advocate, Peshawar /

VERIFICATION:

It is verified that (as per information given me by fy client) ail
the contents of the instant appeal are true ajd corrqct and
nothing has been concealed intentionally fr this Hon’bl?h

Tribunal.
ocate /

Note:

That no such like petition / Appeal on this subject ter has
earlier been filed before this Hon’ble Tribunal.

Advocate
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CHARGE SHEET

(suspended) Police Lines Karak as follows:-

““As per complamt submltted by 'sons of. Gul Daraz and Bashir
Ahmad etc that you HC Mamra@ Khan -No. %69 - mduiged‘.ﬂmgxtranaﬁd&ﬁlegal
departmental actnvntles ‘and misuse of your OfflClal power This is quite adverse on

-your part and shows your malafide lntentlon and non- professmnallsm in the

discharge of your official obhgatlons Such act on-your part is. agamst the service

discipline and amounts to gross m,nsconduct .

1. - By the reason of your commlssmnlomissmn constltute mtss-conduct '

under Police disciplinary Rule-1975 (amendment Notification ‘No. 3859/Legal,
dated 27.08. 2\014) Govt: of Khyber Pakhtunkhwa Police Department you have
-rendered your—self liable to all or any of the penalties specnﬂed in, Police Rule-
1975 ibid. ‘

2. “You are, therefore requwed to submtt your wntten defense W|th|n 07—days

of the receipt of this charge sheet to the enqunry Ofticer‘ '
' j 4 fmwr -, B ,1s hereby appomted for the purpose of .

conducting enquiry.

Your written defense if any should reach. to the Enqmry Ofﬁcer
W|th;n a stipulated period, failing whlch shall be presumed that you have no

defense to put in and In that case exﬁparte actlon shall be taken aga:nst you.

3 - Intlmate whether you deswe to be heard m person

i\ 4. " A-statement of allegaticn is enclosed

Dated é / ?; 12021 i |

[, HAROON RASHID KHAN District Police Ofﬂcer Karak"as.a__
competent authority, hereby charge you HC Mamralz Khan No 769. .

olice Officer, Karak |
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PRI ST RS

I, HAROON RASH!D KHAN Dlstrrct Pollce Oﬁrcer Karak as a
competent authority, is of the oprnlon HC Mamrarz Khan No 769’ {suspended)
Pollce Lines Karak has rendered hsmself Irable to be proceeded agalnst on

cornmrttmg ‘the foltowrng act/commrssron within the meaning of Polxce Drsclplmary

DISCIPLINARY ACTION ‘

Rule-1975 (amendment Notlfrcatlon No. 3859/Legal dated 27.08. 2014) Govt: of

Khyber Pakhtunkhwa, Police Department

STATEMENT OF AL'LEGATIONS :

- “As per complarnt submitted . by sons of Gul Daraz and Bashir -
- Ahmad etc that HC Mamrarz Khan No.: 769 lnduiged |n extra and |Ilegal
departmental activities and misuse of hrs oﬁrcrai power. Thls is qurte adverse on o

. his part and shows hrs malafide mtentton and non--professronahsm in the

drscharge of h|s official obligations.: Such act on his part is agalnst the servrce

discipline. and amounts to gross mlsconduct

1. . ¢ The enquiry Officers - - P (’W) in
accordance with provrsron of the Pohce Rule 1975 (amendment Notrt" cation No.
3859/Legal, dated 27.08. 2014) Govt of Khyber Pakhtunkhwa, Polroe Department

may provide reasonable oppontunlty of heanng to the accused oﬁrcral record hls

finding and make wrthln 10-days of the recerpt of this order recommendatlon as

to pumshment or other approprtate action agalnst the accused

2. . _ 'The accused official shatl join the proceedrng on the date time and _

place fixed.by the enquiry officer.

Copy to:-

1. The enquiry Officers for initiating proceedlng agalnst the accused ‘under
.~ - the Provision of the Police Disciplinary Rule-1975-(amendment Notificatlon -
. No. 3859/Legal, dated 27 08 2014) Govt: of Khyber Pakhtunkhwa Police -

Department. .
2. ‘HC Mamraiz Khan No. 769 (suspended) Police Lines Karak oo

o o : . Dlstr'ﬁPolrce Oﬁ"cer Karak ‘_
~ No. // D IEnq dated Oé / (_)/7 /2021 '
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ey R/Sir,

! ' It is submitted that HC Mamraiz Khan No. 769 (suspended) P/L
, Karak has preferred an.application requesting iherein for transfer of his enquiry

. to another Enqu’irj'O’fﬁber due to non-confidence upon the SP Investigation Wing :
Karak (E.O of the said enquiry). - - ' o _
: _ Submitted for favour of perusal and further order, please.

' S e . DPO offige Karak

/

872
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Amak -G (19

My this Order will dispose off the departmenial enquiry against HC Mumraiz
Khan No. 789 (suspended) of this district Police.

ORDER

Facts are that as per complaint submitted by sons of Gul Daraz and
Bashir Ahmad etc that HC Mamraiz Khan No. 769 -indulged in extra and ilegal
departmental activities and misuse of his official power. This is quite adverse on his part
and shows his malafide intention and non- professionalism in the discharge of his
official obligations. Such act on his part is against the service discipline and amounts to

gross misconduct.

) He was issued with Charge Sheet and Statement of allegations. Mr. Zahir Shah,
SP lnvestigafion Wing Karak was appointed as an Enquiry Officer to conduct proper
departmental enquiry against him and submits his findings within the stipulated time.

The Enquiry Officer reported that HC Mumraiz Khan is involved in illegal extra
activities being a member of discipline Force. lftekhar Ullah sale 62 Kanal land on Bashir
Ahmad Advocate but HC Mumraiz possesséd 'fércibiy the said land without having legal rights.
He is found guilty of the charges and he is poison for the Police department.

He was called and heard in person in the Orderly Room.

Keeping in view of the available record and facts on file, perusal of enquiry papers
and recommendations of the E.O, he is found guilty of the charges, he is involved in extra
departmental activities, his services is no more required, therefore, he is awarded major

punishment of removal from service with immediate effect.

Dated 24 129 12021
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To:

Subject:

Ly

The Regional Police Officer,
Kohat Region Kohat

DEPARTMENTAL APPEAL

With profound regards and great veneration appellant submits

departmental appeal against the order dated 29.09.2021 bearing OB No. 58 7, passed by

learned District Police Officer, Karak vide which appellant was removed from service.

FACTS

1.

That appellant was serving as Head Constable District karak under your
kind command and control. Appellant is native of village Alam Sheri,
Tehsil Takht-e-Nasrati. Now appellant has shifted his abode to village
Gardi Banda and has constructed a house on ancestral property situated at

Gardi Banda.

That one Bashir Advocate and his brothers purchased 27-Kanal and 04-
Marla landed property vide Mutation No. 12295 attested on 18.03.2021,
situated at Kata No. 1011 Moza Khojaki Tehsil Takht-e-Nasrati.

That appellant house is situated in the said Kata No. and is also co-owner
in the said Kata. Therefore appellant lodged a Pre-emption Suit against
Bashir and others before the Court of Civil Judge-1I Takht-e-Nasrati
(Copy of the Suit is attached).

That lodging of the pre-emption suit by.appellant annoyed Bashir
Advocate vender of the landed property and he first offered payment of
certain amount for withdrawing the pre-emption suit but appellant did not”®

accept the offer.

That Bashir Advocate in order to pressurize the appellant for withdrawing
the pre-emption suit submitted a false and fabricated complaint 'against
appellant before District Police Officer, Karak. Appellant was proceeded

against departmentally on the allegations contained in false and concocted
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compliant of Bashir Advocate and the departmental proceedings
culminated in passing the impugned order, hence this departmental appeal

(3

on the following grounds.

That the impugned order has been passed without taking into account the
ground realties and facts and evidence on record. The lower authority and
enquiry officer did not consider the plausible and detailed reply of

appellant submitted in response to the charge sheet.

That the enquiry officer conducted ex-parte proceedings. He did not
associate appellant in the enquiry proceedings. He did not examine any
witness including the applicant party in the presence of appellant. No
chance of cross examination was provided to appellant. Therefore the

enquiry proceeding are void ab-imitio.

That appellant was the elder of the family and there was none other
member of the family for lodging the pre-emption suit. Therefore
appellant lodged the suit in his name. Lodging Civil Suit does not amount
to commission of misconduct. No Law and Rules debar.fa'.fl’olice' officer or
civil servant from knocking at the door of Civil Court for defending his
civil right. Therefore the charge sheet was wrongly been issued to

appellant.

That Bashir Advocate first persuaded the appellant for withdrawal of the
pre-emption suit by making payment and than resort to pressurize the
appellant for withdrawing the suit by lodging false complaint against

appellant before Police authority.

That appellant was proceeded against departmentally on the basis of
commission of no departmental charge. No allegation of absence from
duty and misuse of cfficial status has been leveled against appellant.

Therefore the impugned order is not sustainable.



)

That no final show-cause notice was issued to appellant. The finding of
enquiry officer were not supplied to appellant despite repeated request

were placed before the authority.

That the whole departmental file has been prepared in violation of the Law

and Rules. Appellant may be allowed to other grounds during personal

hearing. |
| a-

Yours Obediently

Mamriz Khan
Ex-HC No. 769
District Karak
Cell: No. 0343-9802069

7. 1o 202!
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POLICE DEFTT: * KOUAT REGION

4 ORDER,

, This order will dispose of *a depa;tmeﬁtal appeal, moved by
Ex-HC Mamraiz Xjap No. 769 of Karak di_stricg against the punishment ovder, passed by .
DPO Karak vide OB No. 58, dated 29.09.2021 whereby he was awasded major puaisiinent
of removai from sckvice on the allegations forcibly occupyi?xg land without gny legitunate
sight end his involvement in extra /--i‘liegal departmental activities being member of a
disciplined force.® ° '

‘ He preferred an appeal to the undersigned, upon which comments Were o
obtained from D“O Karsk and his service record Was perused. The appeilant was also cailed
and heard in Orderly Room held in this office on 09.11.2021* During heari ing, the appeliant

did not produce any plausnble explanation in his defense to prove his innocence and just

advanced laime excuses. —

. * e
. { have gone through the available record and came to the conclusion
]
that the allegations®eveled agaxnst the appellant ate proved beyond any shadow of doubt and
the same ~ ave also be" establxshed by the E.O in his findings. Therefore, in exs " of the
powers ¢ sferred upon undex.,lgned his appeal being devoid of is hereby nefex <. .
L]
QOrder Aniiounced
09.11.2021 s (35(/’
‘ . . (T A}Lm-mz’ iiB) PSP
' Region Police Gficer,
‘ J - Kohat Region.
No. _ 2T ' - /EC, dated'Kohatthe - o 2021. y
" . —
o Copy for information a1 necessary ac” . fO the Distict  nlice |,
Officer, Karak wir to his office Memo: No., 65 Ef, dated 20.;, 2021. His Service i/

Fauji Mic-ul is returned herewith.

. -
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P ! %I 5 ,:]&/’” ! ) .m&rﬁ"”*) PSP
. "”(”_/f /" [ é : (7 ~gion Pol” 2 Officer,

Kohat  gion.
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To ,
. The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
‘Subject. ~ REVIVE PETITION UNDER RULE 11-A POLICE RULES 1975
' ' (AMENDED 2014)
e Réspgict‘ed sir,

With great revérence, petitioner very humbly _submjts petition against' the

order of District Police Officer, Karak dated 29-09-2021, OB No. 587 vide which petitioner -

was dismissed from service and order of Regional Police Officer, Kohat‘Region Kohat

 dated 09-11-2021 issued vide No. 18387 M/MB dated 16 -11-2021 where—by the
‘ departmental appeal of petmoner was ;ejected

FACTS:-

1) Thét petitioner was serving in District Karak Police as Head Coanstable and 37
years ‘long service was at the credit of petitioner. In july,' ~  pititioner was
posted " Police Station SNGP'" Karak ad we re” ed to discipl’ aar; z3tion.

2) | That petitioner is natjve of_ village Gard1 B:.u_.,.m, Tehsil Takhte Nasratl,»Ka;ak.

"~ One Bashir Advocate purchased a landed property situated adjacent to-the house

_vf petitioner and p.titioner was also "co-sharer in the property. Therefore,
petitioner Iodged © «re-emption suit before ti “ourt of Civil J - Takhte
Nasrati. '

3) That lodging of t pre-emp -n suit annoyea -ashir advocate. "= in order to
‘harass the petiti er lodged  ise and concoc  complaint a petitioner.
He leveled ai -ions of 1 lvement of pe 4 In exua dep rtmental
activities and - Luse of officia thority. '

That charg*  1eet based or ove allegations s issued to pe,tll1 Jner . .
peﬁtiéner ‘ itted reply in onse to charg. :weet. An -éx-parté ., Ty we
sonducted i1 1e charges | :d against pet’ * arough Superinten. ot of
’olic;e Investt . .n, Karak.

‘hat ihquiw' er ‘withov lecting any e  ence in suppc't of the charges
ubmitted g and me sommendatic  that petitions was not it for
‘olice service 'ventually ict Police ¢ er Karak pas. ' 1 the im}.)ug'
tder of dismiss  tom serv £ betitioner.

6 hat the depar  :al appe: petitioner w  Iso rejected by sgional Police

Mficer Kohat mpugne er, hence thi  _ition on the fol: -ving grounds.

JGROUI .-

1 That the lower:«  rity and ppellate autt  y as well not properly examme -

the record befor. assing the .., pugned ordey, pefitioner is defending hlS civil

ught of p;e-emptlon which does ot fafl within the ambit of comm1ss1on of

mlscondt.ct therefore the impugned orders are void ab-initio.




&
2). ‘That Bashlr advocate and his brothers make false complalnt agamst petmoner based
on chargcs of mvolvement in extra depanmental activities and mlsuse of powers
* Petitioner has filed civil suit against Bashir and others which does not fall within the -
rmschref of mvolvement in extra departmental act1v1tres Petrtroner being a lower -
subordinate was unable to mrsuse his power and authonty . g
3)‘ That no evidence was collected in support of the charges. No one was examined in |
the presence of petmoner No chance of cross examination of the witnesses was
provided to petrtroner Neither Final Show Cause noticed was 1ssued to petitioner nor/
copy of findings of inquiry were supphed to petrtroner ,
. 4) That the inquiry officer aliegedly based his opinion on thé:soie _Statemehts :c}f . _
| ‘ cornplained makers. He did not take into account the pre erption suit pending before
the court which was the main motive behind the complaint. =~
- 5) That thirty (37) years long service was at tlre credit of petit-ioner and impugned - !"
orders were passed' without noting the long serv1ce of petmoner The whole
departmental file against petitioner was prepared in Vrolatron of law and rules
6) That being Police Officer, petitioner was competent to knock at the doors of civil -
| court for seeking civi‘] remedy. Therefore the charge was not tenable
7) That Bashir dvocate “nd his brother have *»dged the cor . dgainst petitioner
with sole aim and objective of huwssing . p& .. ior Wiﬂrdrewing e pre-
emptio’rr suit.

It is therefore requested that the impugned orders may be set aside

RURS

with grant of back benefits.

. Enclosures impugned orders : " Yours ob

Mamraz Khan,- Ex-HC 7769
District Karak
Cell Nn 0343 9802069

| 20— |l o)
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GS&PD-444/11-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunalfi*2

,?54 . «B?»
/" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
2 .~ JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
o @
No. ﬂe / -
| < Appeal No.............. 30 o of 2022

........................ m.@.’.’.’.’g...!{é.@ﬂ....._.'.........Appcllanl/l’elilioner
Tvosth ey flome 1k i, 15 [P
. /}7?7 ....... f’ ....... 01’779 . 7 /ﬂ A ............ /}’)) ....... ) Respondent

&,
Notice to: — . pf& // ,(Z/ld Jé

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issuc. You are
hereby informed4hat the said appeal/petition is fixed for hcaring before the T'ribunal
*ong.l QL 202%.............at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any -
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rcly. Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementioned. the
appeal/petition will be heard and decided in your absence.

Y

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further -
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. v

Copy of appeal is attached. Gepyofappral ias already been senl To yorrvide-this

Office NOtiCe NOueuueuuereerariciianrernesannes ervessernnsane AAtCd.enaneneiiieiieeieeeerereaaans b

v -

Given under my hand and the seal of this Court, at Peshawar this....... 002 ...

Day of.................. eseessarsnsostased A //’/ ...................................... 20 )/} T

10 _
fﬂ b \«.\ _
Khyber Pakhtunkhwiak Service Tribunal,
. Peshawar. '

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.,

PESHAWAR. 59
NO. . ()e ———
¥ APPCAL Noeeoeeoaoe Do of 20 22
..... etreraranenns ./”ﬂﬂll’é-}" "-.///7‘4” wemenienneenweAppellant/Petitioner

' d Versus
M

. /;;!g: Z . ..(éf . //3&” : 5-7;"%4/jfﬁ’a'hl /F/[/ : /ﬂ Respondent

Respondent No....... C 4 j ...............................

_Notice'to: .— ,g%p/.@?"/ c/ltf’ 0}%53( ; /f‘géaf

WHEREAS an appeal/petition under the provision of the K hyber Pakhtunkhwa
Province:Sexvice Tribundl*Act, 1974, has been presented/registered for consideration, in
the above case by the pcetitioner: in this Court and notice has been ordered to issue. You arc
hereby iiriformed that tthe:said.appeal/petition is fixed for hearing before the T'ribunal

*on..............g',fp%/fo:’vzp.mmmaat 8.00 A.M. If you wish to urge anything against the
appellant/pdtitiontr yourare:at!liberty to do so on the date fixed, or any other day to which

the caseymaytbe postponcd «itheriin,person or by authorised representative or by any
Advocate,cdti_ly,support;cﬂVb_y;y,ourip_ow,er, of Attorncey. You arc, therefore, required to file in
this Countt 4t least seven @aysbéfore the - date of hearing 4 copies of written statement
alongwith -any mther documents wponwhich you rely. Please also take notice that in
default of your:appcaranee on the -dsdite ifixed and in the manner aforementionced, the
appeal/petition will be heardand decided'in your absence.

Notice ©of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should ‘inform the Registrar of any change in your
address. If youfailto furnish such address your address contained in this notice which the
address giveninthe appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient forthe purposcof . .
this appeal/petition. P

Copy of appeal i¥attached. Copy of a

office Notice No...... arerrarmrenann QAo

\»@ | ! |
Registrar, # ‘
Khyber Pakhtunkhwa Secrvice Tribunal,
Peshawar. . «

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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"KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
) 7
0. ; 3/.’3 )’L
APPEal NO............cccioviianiry i, of 20
Mamrez  Kher
C eeemeseassscamnanan R ¢ S dbierersescestanaacanntonnene Appellant/Petitioner

s Versug

h#ow!» Q Hame 5 Trbal /’7[';5'//’/9 /”l)%’/m‘/

0' ......... 7 ........................................................ Respondent

C
Respondent No..........................................._

Notice to: — Addl%}ﬂﬁ”/ ) ” g(.z/@}' geﬂﬁ/J/ 4 %A'[& /7‘/,92’242;‘6“.0) /(p /(
Votanel -

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registéred for consideration, in
the above case by the petitioner in this Court-and notice has been ordered to issue. You are
hereby 1:%0’?351 % the said appeal/peétition is fixed for hearing before the Tribunal
*on....... RS Aoty crerersesarreenans neseensane at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to.do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at Icast seven days before the date of.hearing 4 copics of written statement,
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in ‘the manner aforementioned, the
appeal/petition willbe heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for ithe purpose of
this appeal/peti tim:../,

Given under my hand and the seal of this Court, at Peshawar this................ eerenneaens
17 22 ‘
Dayof...eeeerceeereiiecerecenans ceevseofentinreueressnssnns erreecrermneannesesreens 20 . \
l #5 s‘ffmi -‘\
P BT A G L
f"y' - N 7 |
/ —— ;i & - . w .

l X R Registrar,
" :;4;%'3'3?” 7 Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always guote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. .

30

Appeal No..................... PO SOOI of 20 P2

Momves  ha

..................................... ; ................t..................Appellcmt/l’etil.imzcr
Versus ™
gl S Wihe) Afliss, it Pl
/hmg[ ........ eglémaﬁ/”h//)”f’k//e) ..... Resp(md:mt
(x>

Respondent No..... N0 0 . ...

Notice to: — ‘9;, W{(Z'py (716'0&!4/ 07 ﬂlé € /[ //C 9 }%im‘u

WHEREAS :an appeal/petition:under the provision of the Khyber Pakhiunkhwi
Province Service Tribunal Act,1974,-has been presented/registered for consideration, in
the above case by the petitioner in:this Court and notice has been ordered to issue. You arce

‘hereby informed that the said-appeal/petition is fixed for hearing before the ‘I'ribunal

FONuvrrerrendtlf 03 [ 202.2....... verserenat 8,00 AIM.A you wish to urge anything against the
appellant/petitioher you-are at'liberty to doso on the date fixed, or any other day to which
the case may be postponed -éitherin personior by authorised representative or by any
Advocate, duly supported by-your;power 6f Attorncey. You are, therefore, required to file in
this Court at least seven days tbefore‘the dite:of hearing 4 copies of written statement
alongwith any -other documents upon -witiich syou rcly. Pleasc also take notice that in
default of your appcarance on the @ate !fixed:and in the manner aforementioned, the
appeal/petition will be heardand decided in your.absence.

Notice of any alteration in the date fixedfor hearing of this appeal/petition will be
given to you by registered post. You should inform ¢he Registrar of any change in your
address. If you fail to furnish such address your.address contained in this notice wh ich the
address given in the appeal/petition will be-deemedto'be your correct address, and further

notice posted to this address by registered post-will be deemed sufficient for the purposc of

this appeal/petition.
[V
Copy of appeal is attached. C

office Notice No.......cuuueu.......

¥ R’%{,Tm';ﬁ"‘

Khybcr l’akhtunkhwa Service 'l‘ribunal,
'Pcshawar.

-
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

4
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KHYBER PAKHTUNKHWA SILRVICF TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER Rj)é\[),

PESHAWAR.
No. 3o py -
Appeal M@hﬁ‘&" ..... {/”,”. ......................... of 20

/6”3' ...... 5}(7 . ﬂma . 5 . ‘éyeé;/ . /ﬁ' ” ? . kp;j’f I)IJM efitioner

........................................................................ L ll?e\pondenl

Gut o 1t s Thogh "5y b Trobal - Ao

Notice to: — {Z) A @Wﬁ’

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the abogzj ?]i%wctlt]oner in this Court and notice has been ordered to issuc. You are
hereby rm at the said appeal/petition is fixed for hecaring before the 1'ribunal
FOMertnterrirenriccsianineossenseesesssssssenenssnes at 8.00 A.M. If you wish to urge anything against the
appellant/pctitioncr you are at liberty to do so on the date fixed, or any.other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in .
this Court at least seven days before the date of hcarving 4 copics of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appcarance on the date fixed and in the manner alorementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

- notice posted to this address by registered post will be deemed sufficient for the purpose of

.

this appeal/petition. .

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice Nouviiiiieiienenennciririciaceenucncencnnn.e £ datcd ......................................... ” ﬂ
Q‘ » . .
Given under my handﬂrd/the scal of thy Court apfleshawar this.................... '
_ . o .
DAY OF .ciiiieieiiiiiininnienreeiceieieansanesecneserseeesivessBueesessforssesnnns faeen20
N =
: R ) Registirar,  ’
Coe Khyber Pakhtunkhwa Service Tribunal,
A Peshawar.,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




-~

Govt of KPK &

APPLICATION
AMENDMENT
310/2022.

g§, BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR |

C.M. No /2022

In Appeal No.310/2022

MAMIEZ KNON Lt aenaee e Appellant

AV
OtNEIS..ceeeeeeeeeeeieeeeeeinen Respondentis 0

FOR GRANT OF PERMISSION FOR
IN ABOVE TITLED SERVICE APPEAL NO.

Respectfully Sheweth:

1. That the applicant/appellant filed the above titled service
appeal and which has been admitted for regular hearing
by the Honorable Tribunal vide order dated 07.04.2022 and
now fixed for 31-05-2022.

2. That through the instant application, the applicant v

appellant

humbly seeks indulgence of this honorable

tribunal for seeking permission to amend the above titiled

service ap

A.

peal; proposed amendment are as following:

That the appellant filed revision petition dafed

22.11.2021 under rule 11 -A of the Police Rules

1975 before the respondent No. 2 against thﬁ

orders of the respondent No. 4 and 5. fhe
revision petition was not responded. Therefore,
the applicant/appellant submitted service
appeal No. 310/2022 before this honorable
service ftribunal on the ground mentioned
therein.

That respondent No. 2 partially accepted the
revision petition vide order No. §/661-67/22,
dated Peshawar, the 11/04/2022 whereby the
penalty of removal from service was converted
into compulsory retirement from-service. (Order

is attached)




That in the view of the above changed scenc;n‘o
appellant place request for amendment of the
service appeal and also prayed for the grant of
permission of filing amended appeal.

That it is pertinent t& mention here that the fact about filin

of revision petition has also been mentioned in the mgmo
of appeal in paras relating fo facts and the copy of revision
petition was also annexed with the above titled appeal.
Now after recieving the revisional order dated 11.04.2022
the proposed amendment is necessory for the just and fair
decision of the above titled appeal, therefore, permission
is sought from this honorable tribunal for amendment of
appeal as stated above inter-alia on the following grounds:

GROUNDS

That the aforesaid proposed amendment is not
inconsistent  with  the original version of the
applicant/appellant taken in the appeal.

That the omission to mention the sentence stated above
was not available at the time of fiing of above titled
appeal while the same was brought to the knowledge of
applicant/appeliant during the pendency of the instant
appeal. Hence the non mentioning of the above stated
conversion of sentence was neither intenfional nor
deliberate rather but it is due to.change circumstances.

That the proposed amendment goes to the root of the
case and in order to determine the end of justice, it is
necessary that proposed amendment may be allowed in
accordance with law.

That if the applicant/appellant is not allowed to amend his
appeal as proposed above, the lis would not be decided
on its true facts and the applicant/appellant would be
deprived of fair trial as enuniciated in article 10-A of the
constitution of Pakistan 1973.

That applicant/appellant humbly seeks permission of ’;his
honorable tribunal to raise additional grounds at the stage
of arguments.
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PRAYER
._!H e )
™ In aforementioned facts and. circumstances, it is

humbly prayed that apphcanhon in hands may
kindly be accepted as prayed for & the
applicant/appeliant may graciously be allowed to
amend his appeal as stated above.

APPLIC /APPELLANT

HROUG '
O&ﬁ/ e

Dr. Fawad Jan

Advocate Peshawar -

Dated: 27.04.2022

AFFIDAVIT .

It is hereby solemnly affirm and declare on oath that all the ¢
contents of the instant application are true and correct to

- the best of my Knowledge and belief and nothing has
been concealed intentionally from this Hon'ble tribunal.




OFFICE OF THIL
IN‘?PPCTOR GENERAL OF POLICE

KHYBER PAKHTUNKITWA
" PESHAWAR.
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’t‘hts ordcr is hercby passcd 0 dlt;pmc of Revision Pcmwn under Rule 1I~A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-Head Constable Mnmrmz Khan No.
1{' 7&9. The petitioner was removed from service by District Pofice Officer, Karak vide OB No. 587, dated
“, ll'h (l? ..0’1 on the allegations that as per complaint preferred by sons of Gul Daraz and Bashir Ahmad elc
(hat the above named ex-official indulged in extra and illegal departmental activitics and misuse of his
official power. His appeal was rc;cctcd by Regional Police Officer, Kohat vide order Endst: No, 1838WEC,
dated 16.11.2021, o
Meeting of Appellate Board was hcld on 29.03.2022 wherein petitioner was heard in person.
i’mxmn@r c¥niended that he lodged pre-emption suit which annoved Bashir Adyocate and the Bdshlr ;
Advocate and his brother make false complaint against him to harass lnm
The petitioner has long service of 36 years, 11 months & 14 days at his cmdzi.
Keeping in view his long service, the Board decided that the pumshment of removal from

ey,

service is hereby converted into compulsory retirement from service,
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| - | Sd/-
‘ SABIR AHMED, PSP

Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar,

0.5 661 =6 T 1, daedpeshawar,e 11/ Y oz,
Copy of the abave is forwarded fo the:

I. Regional Police Officer, Kohat. One Bervice Roll and one Fanl Missal of the abm
‘_ named Ex-HC received vide your office Memo: No. 19701/EC, dated 17.12.2021 is
' returned herewith for your office record. '
District Police Officer, I\a;ak.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. AlG/Legal, Khyber Pakhtunkhwa, Peshawar.
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. PA to Addl: IGP/HQrs: Khybér Pakhtunkhwa, Peshawar.
. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,
7. Office Supdt: E-IV CPO Peshawar,

(IRFAN TARIQ) PSP
AlIG/Establishment,

For Inspector General of Police,
I\hybcr Pakhtunkhwa, Peshawar.
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