
Form- A

FORM OF ORDER SHEET
Court of

1145/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sami-ul-Haq presented today by Roeeda Khan 

Advocate, It is fixed for preliminary hearing before touring Single Bench at 

. Notices be issued to the appellant his counsel for the

21/07/20221

Swat on

date fixed.

By the order of Chairman

REGISTRAR



/'

./ •s' '*

PT^TynTTTf. THF. TTON’BT.E STCRVTOE TRIBUNAL PESHAWAR

CHECK LIST '

\
Case title1.

Ws I NoCase is duly signed:
The law under which the case is preferred has been

2.
yts I No .
' :■

3.
mentioned.

NoApproved file cover is used._______________ |_____• • '
Affidavit is duly attested and appended. , ___
Case and annexure are property paged and numbei'ed 
according to index.________ ^^______ ;_____
Copies of annexure are legible and attested. If not, then 
better copies duly,attested have annexed. ,________;
Certified copies ofall requisite documents have been filed.
Certificate specifying that no case on similar grounds was 
earlier submitted in this court, filled. .

4.
Yes i No 
Yes- ! No

5.
6.

s

No. •7.

Yes No8.
Yes No9.

NoYesCase is within time.10.
The value for the purpose of court fee and jurisdiction has —¥e-s 
been mentioned in the relevant column. ' , • . ■

No11.

^es NoCourt fee in shape of stamp papers affixed. For writ Rs. 500 , 
for other as required} . 

12.
/

^3 NoPower of attorney is in proper form.13.
No.YesMemo, of addressed filed.14.

Listof books mentioned in the petition. NoYes15.
16. The requisite number of spare copies-attached { Write .
___ ^ petition- 3, Civil appealfSB-21 Civil Revision fSB-1, DB-2}___
17. Case (Revision/appeal/petition etc] is filled on a prescribed
__ form'._________ ' ' ■ ■ ^________ - '^
18. Power of attorney is attested by jail authority (for jail Yes

I prisoner only]________________________• ■ .______  \
It is certified that formalities /documentations as required in column 2 to 18 

above, have been fulfilled.

NoYes

No

Name:- Roeeda Khan 
Advocate High Court 
Peshawar (O Vl. 
Signature: -
Dated:.-

£3:

at
FOR OFFICE USE ONLY

Case: -_______ __________ _:_____________ ^
Case received on '__________ ________ . ‘ -
Complete in all respect: Yes/NO; (If NO, the grounds) _

Signature _
(Reader)

Dated: -
Countersigned: -

(Deputy Registrar)

t



i

TtF.FORE THE HON’BLE SERVICE TRIBUNE
PESHAWAR

■ ^

/2022In ELe S.A No.

Sami-Ul-Haq Ex-Constable No.4477

VERSUS
General of Police Khyber Pakhtunkhwa &Inspector

others

INDEX
PagesAnnexxire^ j Description of Documents

1-6Grounds of Petition.1.
7'Affidavit.2.
8Addresses of parties ______

Condonation of delay____ ,
Copy of charge sheet and reply
are attached____________ .
Copy of show cause notice and 

reply -_____________ _
Copy of impugned order_______

opy of Departmental Appeal
Copy of Naqalmah____
Copy of rejection order 

Copies of revision petition and 

rajection order 

Wakalatnama

3.
9-l(^4.

"A&B”5.

—f “C&D"6.

7.
n8.

“G”9.
“H”10.

“I & J”11.

I12.

PELLANT .

Through

Advocate, High Court 

Peshawar.Dated: 21/07/2022

r



u-j.

refore tt^f. ttotstble service tribun.^
“ PESHAWAR

1/^5^ /2022InReSANo.

Constable No.4477 S/o Ihsan-Ul- 

iz Abad Saidu Sharif Tehsil & District
Sanii'Ul'Haq Ex- 

Haq, R/o Faiz 

Swat.
Appellant

VERSUS

General of Police Khyber Pakhtunkhwa.1. Inspector C
2. Commandant Elite Force KPK Peshawar.

Deputy Commandant Elite Force KPK Peshawar.3.
4. District Police Officer Swat.

Respondents

KHYBEROF THEAPPEAL U/S-4__
pakhtunkhwa SERVTCES tribunal ACT

AaATNRT THE ORDER DATED 06/04/2017
THE APPETT.ANT HAS BEEN 

MAJOR PUNISHMENT

1974
WHEREBY

OFAWARDED
nT.RMTS.RAT. FROM SERVICE AND AGAINST

FILEDAPPF.TJ.ANTTHEWHICH
UEPARTMENTAL 

AGAINST
nfi/n4/2017 WHICH HAS BEEN REJECTED ON
nfi/n9./2m 8 ON NO GOOD GROUNDS.

APPEAT. ON 21/05/2017 

TPF. IMPUGNED ORDER DATED



V
Bveri:

ArnEPT^NHE OF T'TTTS appeal THE
O^EBS_DATEll_fi6ZQ4^20IL 

MAY KINDLY^
^ppeT.T.ANT may

ON
impugned
nfi/n9./9.ni8 & 2im!2m
SET ASIDE AND 

TfTMPl Y BE REINSTATED TN SERVICE 

^^rTTW ATT. PACK BENEFITS.^^ 

pEmEDY WHIfW THIS AUGUOT
ALONG
OTHER.
tptpttnALDEfeMS FIT THATMAY^mSE

XPTPTTNAT., deems fit thatONWARD
ORANTED TN FAVOURMAY ALSO BE.

appellant.

Rp.Hpftp.t.fuIlv Sheweth,

1. That the Appellant has been appointed as 

Constable in District Police Swat on 14.07.2007.

That after appointment the appellant performed 

his duty regularly and with full devotion and no 

complaint whatsoever has been made against 

the appellant.

3. That while posted at Elite Force on deputation a 

charge sheet and statement of allegation has 

been issued against the appellant on 10.02.2017 

which has been properly replied by the 

appellant on 03.03.2017 whereby the appellant

ftp://ftp.t.fuIlv


- •i’

c
all the allegation leveled against him.

are attached as
m deny

(Copy of charge sheet and reply
“A & B”).annexure

final show cause notice4. That on 22.11.2017 a
has been issued to the appellant which has been
received to the appellant on 29.11.2017 and 

properly replied by the appellant where by the 

appellant deny all the allegation leveled against 

him. (Copy of show cause notice and reply are 

attached as amiexure “C & D”).

5. That the appellant has been dismissed from
06.04.2017 by the respondentservice

department without conducting departmental 

inquiry and without providing opportunity of 

personal hearing to the appellant. (Copy of 

impugned order is attached as annexure “E”)

on

appellant has been submitted 

departmental appeal on 21.05.2017 against the 

impugned order dated 06.04.2017 (Copy of 

Departmental Appeal is attached as annexure 

“FO

6. That the

7. That the Appellant has been reinstated by the 

respondent Department on 29.09.2017 through 

order No.l5427-31/EF dated 29.09.2017 and



■IK

withm attendancehis.properly , marked 

respondent 

Roznamcha No. 10
Naqalmad attached is annexure G ).

department through Naqal Mad 

dated 02.11.2017. (Copy of

after that the departmental appeal dated8.' That
21.05.2017 of the appellant has been rejected
06.02.2018 by the respondent Department (Copy

“H”).

on

of rejection order is attached as annexure

That the appellant submitted revision petition
one month

9.

against the impugned order within
communication of the rejection orderfrom the 

dated 06.02.2018 which has been rejected on
27.06.2022 (Copies of revision petition and

attached as annexure "I &rejection order are

J”)

10.That feeling aggrieved the Appellant prefers the 

instant service appeal before this Honble 

Tribunal on the following grounds inter alia:-

GROUND^

A. That the impugned orders dated 06.04.2017 & 

06.02.2018 are void and abinitio order because it 

passed without fulfilling codalhas been 

formalities.



regular inquiry has been conducted by
chance of

B. That no
Respondent department aiid 

personal hearing has been provided to the 

appellant in this respect the
upoh the . judgment dated 2008 SCMR 

Page-1369.

nothe

& final show cause noticeC. That no show clause
byissued to the appellanthas been

Respondent department before imposing
in this respect

. the

major penalty dated 06.04.2017 

the appellant relied upon a judgment reported 

2009 PLC (CS) 176.on

can bewell settled maxim no oneD.It is a
condemned unheard because it is against the 

natural justice of law in this respect the 

appellant relied upon a judgment reported 

2008 SCMR page:678.
on

statement. of witnesses has been 

recorded by the inquiry officer and there is no 

proof and evidence regarding the allegation 

leveled against the appellant.

F. That no opportunity of cross examination has 

been provided to the appellant.

G. That according to specific provision of law as 

well as judgment of the supreme court and by 

this. Hon’ble Court the impugned dismissal 

order dated 06.04.2017 comes under the 

definition of void order because it has been 

passed by incompetent authority which has 

been admitted by the respondent department

E. That no



m >.

• ^

paragraphe"! of the impugned orcierand in 

dated 06.04.2017.
’’.Li

other ground not raised here may 

allowed to be raised at the time
H.That any 

graciously be 
‘ full of arguments on the instant service appeal.

It is therefore, most humbly prayed that on 

of this appeal the imputed ordersacceptance _ _ ,
dated 06/04/2017, 06/02/2018 & 27/06/2022 may 

kindly be set aside and the appellant may kindly 

be reinstated in service along with all back 

benefits, any other remedy which this august 

tribunal deems Gt that may also be onward 

. tribunal deems Gt that may also be granted m 

favour appellant.

Any other relief not speciGcaUy asked for 

may also graciously be extended in favour of the 

Appellant in the circums^ces of the case.

APPELLANT

Through
Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 21/07/2022

NOTE:-
As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same subject 

matter has earlier been filed, prior to the instant 
before this Hon’ble Tribunal. , (f^

Advocate.



RF.FORE the HON’RLE service TRIBUNMj
PESHAWAR

/2022In Re S.A No.

Sami-Ul-Haq Ex-Constable No.4477

VERSUS
Inspector General of Police Khyber Pakhtunkhwa & others

AFFIDAVIT

Sami-Ul-Haq Ex- Constable No.4477 S/o Ihsan-Ul- 

Haq R/o Faiz Abad Saidu Sharif Tehsil & District 

Swat, do hereby solemnly affirm and declare that all the 

contents of the instant appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Court.

I,

DEPONENT

IdenthSed by-

Roeeda Kha; 
Advocate High Court 

Peshawar.



BEFQEETHEHQNiaESEEVIGETMIXJNAL
PESHAWAR

12022In Re 3.A No.

Sami-Ul-Haq Ex' Constable No.4477

VERSUS
General of Police Ehyber Pakhtunkhwa &

Inspector

others

addresses of parties

PETITIONER.
Sami-Ul-Haq Ex-Constable No.4477 S/o Ihsan-Ul-

Haq R/o Faiz Abad Saidu Sharif Tehsil & District 

Swat.

ADDRESSES OF RESPONDENTS -

Inspector General of Police Khyber Pakhtunkhwa.

2. Commandant Elite Force EPK Peshawar.
3. Deputy Commandant, Elite Force KPK Peshawar.
4. District Police Officer Swat. A

APPELLANT

Through

■ Roeeda Khan
Advocate, High Court 

Peshawar.Doted: 21/07/2022



V
FTCFORE THE HnNPm.E SERVICE TRIBUNE

PESHAWAR

/2022In Re S.A No.

Sami-Ul-Haq Ex" Constable No.4477

V^tiSUS
Genera:! of Police khyber Pakhtunkhwa & othersInspector

application FOR CONDONATION OF DELAY (!f any)

Respectfully Sheweth,

Petitioner submits as under:

1. That the above mentioned appeal is filing before this

Hon'ble Tribunal in which no date is fixed for hearing so

far.

2. That the appellant submitted revision petition 

against the impugned order, within one month 

: from the communication of the rejection order



i

\o

dated 06.02.2018 which has been rejected on 

27.06.2022.

3. That according to specific provision of law as well

judgment of the supreme 

Hon’ble Court the impugned dismissal order dated 

06.04.2017 comes under the definition of void

court and by this
as

order because it has been passed by incompetent

been admitted by theauthority which has

ipondent department and in paragraphe-1 of theres

impugned order dated 06.04.2017.

« .

Grounds:

void order and noThat the impugned orders 

limitation run against the void orders.

are
A.

B. That the final order was communicated to the appellant

in the year 2019.

c. That there are many judgment of the supreme court as 

well as specific provision of law that limitation has been

counted from the date of communication.
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precedents

Court of Pakistan which provides that the cases shall be 

decided on merits rather than technicalities.

of the SupremeD. That there are number

therefore, requested that the limitationIt is,
period (if any) may kindly be condone in the interest of

justice. .A-

Appellant

Through

Dnt.P : 21.07.2022
RoeedalQian 

Advocate, High Court 

Peshawar
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CHARGE SHEET. ^
I

I, Muhammad . Hussain, Deputy Commandant Elite Force Khyber 

competent authority, hereby charge/.wu Constablt-Pakhtgnkhwa Peshawar as/.
■ '/I

Sami-ul-Haq No. 4477, Platoon No. 55 of Elite Force as follows;
You took out Govt Arms/Ammunitions y/ithout permission irom the 

boxes of Constables Muhammad Alam No. 5300 and Rehman Ali Ho. 4SS4 which 
was later on recovered from you in a Public place nearby Sohrab Khan Chow.s 
Mingora through Incharge Platoon SI Sharif Ullah and Constables Naveed No.

also remained absent from duty

•/ ) :!

5297 ,!hsan Ali No. 5296. Aloreover, you 
without any leave or prior permission w.e.from 26.01.20'I7 tnl cia^e, '.vine;,
shows.a great miscoudiict on your part. . . , _ t

reason of the above,, you appear to be guilty of misconduct under 

the Police Rules (amended vide NWFP gazette, 27"^ January 1976) and have 

rendered yourself liable to all or any of the penalties specified in the said rules.
• You are therefore, directed to submit your defense within Seven days

2.

; , 3.
of the receipt of this Charge Sheet to the Enquiry Officer. . ..

Your written defense, if any, should reach the Enquiry Officer within4.
the specified period, failing which, it shall be presumed that you have no defense 

to put in and in that case ex-parte action shall be taken against you.
You are directed to intimate whether you desire to be heard in• 5.

I person. •

A statement of allegation is enclosed.6.
\

A\

dl'
(MUHAMi'AAD HUSSAIN) PSP 

Deputy Commandant 
Elite Force Khyber Pakhtunkhv/a 

n Peshawar

V

i
i

‘ UlVCIwa-fl Khm Tm Ch< riH.ilneit/

T

. \ .*
•,c

»-•
- V.
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ritv under. Kliyber Pakhtunkhwa, Police Rules, iy/=

dl,ho.rf, t»k ™t G« WA ^ „^„1 «m

co-.b.„ M.—
,0. i. . P.M» Pl» ■“*» «" “‘" " .K M-”. »» ■“ ■‘“'

FINAI

v“

You

without any leave or
■ That consequent upon

Bunir^ youby Acting DSE.'Elite Force
you failed to rebut the charges. nofthcenqui^ officer, and the denovo

Itt.ed the. omission/commission
leveled against

I
On- going through the tin b .

enquiry the matcriaUvailable on record. Um

specified in Wtyber Pakhtunklwa, Police Ru es, 
have been established beyond any doubt.

^ As a result therefore 1, Mulmmma

Pakhtunklwa Peshawar as competent pakhtunkhwa,
you including r=moya.l from service, under Khyber

of tlie said ordinance.
You arc

dm satisfied that you have oomnii
1975 (Amendment 2014) and charges

II.

dant Elite Force. Khyber
d Hussain, Deputy Commantentatively decided to impose major penalty upon,

PoliceRules. 1975 (Amendment 2010

you

4
,,„^hy the aforesaid penalty should not be

therefore; directed to show cause
3. days of its delivery, in die

ut and in that case an
imposed upon you.
4. If no reply to this show cause

of circumstances

notice is received within

, it shall.be presumed that you

seven 

have no defense to p
normal courst.

Enquiiy Officer is enclosed.ex-p
5.

(MUHAMMAD HUSSAn^VSr 
Deputy Commandant V 

Elite Force Khyber Pakhtunkhwa Peshawar

mil.

of Elite through reader SP Elite S^^ a..

(

, dated Peshawar thejjg,/ U 

Constable Sami D1 Haq Mo

Mn. \^1 1 /EP
.4477,

Noii6e\Pln'l Sh«r»ew»

. ;
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'-'.-•^■rhilS/cr wni disposc'^hc^Ml siibmincd by E»-ColKl=ble Saroi ul Haq’No.;.' 

<1^77 ogoinst'his dismiss^, order passed bf Dcpufy.^oi^andant EIitc Force vide No. 6379-'

I’ .■'•, -i■1 r V! I •O
“ :

t*• i• ^( II i

. t
! • . 57/EF.dated P6;W:20n.,, ■ ■: .

^•■^*S|fi3ricr.ft«s.orfe cisc are to he dishonestly took out Government Arms ■/
• Arrimunih&s^thot,; pennissiof?lrom Ute boxes of Cttoables Muhammad Alam No. 3300 and .

whieh'werd-reeoveied.irom'himin a r’.bliciplaee nearby Sohtab lOtan',
■ Chovtk^^- throiih:i^ Platoon. Momov^;;; remain^:absent ffom^duty^^thout

■ :rij;;?SlS£S’}rStf;^«bnt.atnhority*kidf.20I7to'3
' -ResultotCtov^^-d Chtugc^heet ai;dE sinmary of Allegations and SP Elite Force 

. Swat xvas'l^^^^'itnquiry ofncerlThe enquiry ofneer fbtmd him guiity in.lhe manor and 
. 4eomm=ndSi;hirSi:maior'pen;ity;Conse,uently. a Final Show Cause.Notiee^as .ssned to

i ■ ■-.rhin; bu.'his-;4;r)>cl2a'found unsaiisfaeiory. Me:was,also.heard in OR by the und^igncd.on . ,
'66.k20i7-tatl®d not prove his>oc.nce and-n^or penalty ofdismissal from service ,

■ ^b^o„^wast£^>.dilnm.;.H^;;l^^Ued,■an•lapp^b^fr.^e-;to.eom^^^^ .b '
'reids.atei^HtvwWa'^denovo.^»tal enqinryg^condueted .

1. ^om^But^^il^qa^Sfneedfr^dhimBuilti^nftematto^^
•:;;;SiHe^-^;bWe.:;„s^iaau;dTin^^ rmi^-^^otiee,:provided ap pppprtutyW bl- 

:---- - !!^„.nai.h;ainnbefore^^ .aSi^dd i,;0R:ih>l j%17. 04£l^nd 01.02.2018^ut l.e, 1
, .diiiWtappcar.'which"scemsthaihc'hasiiointcrcstinhis>erv)cc; f f \.

'*^fc'-'.i?KThbt^5-i;t;iutohmaa'Hu^ii( (PSP), Deputy^ _ _
■ ; r;i®to Pakht;nlti;;^gaia4r-heingeom;et;^auU^^^

■■ vTdeNo';'6379U7fflF'dated 06.0^2017. ' .iit' ..1 • • '• ■ ' ' '
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, Deputy Commandant ; -
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OFFICKOF rilR 
INSriCCTOK GENERAL OTn

'•N KIIYBER PAKirrUNKHWA 
Central Police Office, Peshawar.

dated Peshawar tlic/^ 7/ /2022.III.No. S/

Regional Police Officer, 
Malakand al Saidu Sharif, Swat.

'['heTo

Subjecl:-

Memo:

MERCY PETITION.

In continual ion of this'office Memo: No. S/3609/22, dated 15.09.2020.

The Compelenl Authority has examined and filed the mercy petition 

.sLihmitled'hy Ilx-FC Sami-lJI-Haq No. 4477 of Elite Force against, the punishment of 

dismissal froni service awarded by Dy: Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar, vide OB No. 6.397-87/EF. dated 06.04.2017. being badly time barred.

. The applicant may please be informed accordingly.
/

:/ „ a.
■ I

I^GHAN)(NO
/<egi.strar.

For Inspector General of Police. 
Khyber Pakhtunkhwa, Peshawar
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