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| Order or other proceedings with signature of judge

The appeal of Mr. Sami-ul-Haq presented today by Roeeda Khan
Advocate. It is fixed for preliminary hearing before touring Single Bench at
Swat on . Notices be issued to the appellant his counsel for the

date fixed.

By the order of Chairman
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWARV

\CHECK LIST \
1. [ Case title gm.w \)u& AN \t& ()a\b\mz 7
2. | Case is duly signed. . Yes , No
3. | The lawunder which the case is preferred has been YEs | No
| mentioned. | : oo
4. | Approved ﬁle cover is used. Yes No - |
5. | Affidavit is duly attested and appended. : Yes i No
6. ( Case and annexure are property paged and numbeled Yes | No
" | according to index. iy
7. | Copies of annexure are leglble and attested If not then ' Yes | No
| better copies duly attested have annexed. 1 -
8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying thatno case on similar- grouncls was ) "_Y'_es_ No
.| earlier submitted in this court, ﬁlled
10. | Case is within time. . ' - Yes [ No
11. | The value for the purpose of court fee and ]unsdlctlon has —-¥es | 'No
been mentioned in the relevant column. - '
12.| Court fee in shape of stamp papers affixed. For wrxt Rs 500 TYes | No -
L | for other as required} : N
13. | Power of attorney is in proper form. . o - Yes | No
14, | Memo of addressed filed. : o Yesi | No -
15. | List of books mentioned in the petltlon Yé: |'No
16. | The requisite number of spare copies-attached { Write . Yes | No
| petition- 3, Civil appeal(SB-2) Civil Revision (SB-1,DB-2} |, -
17.| Case (Rev1510n /appeal/petltlon etc) is ﬁlled ona pI'ESCl"Ide Yes. [ No
form. : - .
18.| Power of attorney is attested by jall author 1ty (for ]ail Yes | Mo
| prisoner only) '

It is certified that formallnes / documentatlons as requxred in column 2 to 18

above, have been fulﬁlled

Case: - :
Case received on
Complete in all respect Yes/No, (If NO, the grounds)

'Name:- Roeeda Khan

Advocate High Court o
Peshawar ¢ '
Signature: -

Dated 2 Q L ,_f] '—D_Q Q_A)\

'FOR OFFICE USE ONLY s

Slgnature ' '
, {Re’ader) -
Dated: - '
CounterSIgned - -

(Deputy Regxstrar]
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BEFORE THE HON’BLE SERVICE TRIBUNAL

Dated: 21/07/2022

——7/APPELLANT _ -

~ Through %
-~ RoeedaKhan

Advocate, High Court
Peshawar ‘

PESHAWAR
| InBeSANo /L/( /zozz
SamifUl-Haq Ex- C‘onstable No.4477
:  VERSUS
Inspector General of Pohce Khyber Pakhtunkhwa &
others '
St | 'Des;cription of -Documen_ts | Annexure | Pages
1. Crrounds of Petltlon 1-6
2 | Affidavit.” e
18 Addresses of parties " 8
4. | Condonation of delay : o-19
5. | Copy of charge sheet and reply “A&B” A -
are attached - : \
6. |Copy of .show'cguse notice and “C&D” =
1 reply . 3 2.4
7. | Copy-of 1mpugned order B ~
|8 | Copy of Departmental Appeal | “F *)_"2_
9. | Copy of Nagalmad I I € N
| 10. | Copy of rejection order - “H” =1
11, C‘oples of . rev181on petltlon and T&I %g_
.| | rzjection order - | A
|12, | Wakalatnama | | / -




"'i BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR |

Cn _Re,s.A'Nof " Hﬁff /2022 |

Sam1 Ul Haq Ex Constable No 4477 S/o Thsan-Ul-
Haq R/o Fa1z Abad Saldu Sharlf Tehsﬂ & Dlstrlct

Swat: o - .
 Appellant
VERSUS o

. L Inspector General of Pohce Khyber Pakhtunkhwa.
2. Commandant Ehte Force KPK Peshawar.
3. Deputy Commandant Elite Force KPK Peshawar

4 Dlstrlct Pohce Officer Swat
| o Respondents

| AP;ILE_AL_.__HLS_‘_L OF THE  KHYBER
PAKHTUNKHWA SERVICES . TRIBUNAL ACT
- 1974 AGAINST THE ORDER DATED 06/04/2017
- WHEREBY THE APPELLANT HAS BEEN
 AWARDED . MAJOR PUNISHMENT OF
DISMISSAL. FROM SERVICE AND _AGAINST
WHICH . THE __APPELLANT FILED
‘:DEPARTMENTAL APPEAL. - ON _ 21/05/2017
" AGAINST THE IMPUGNED _ORDER _DATED
06/04/2017 WHICH HAS BEEN REJECTED ON
06/02/2018 ON I\LQ_QOQ]_) GROUNDS | |




’%_L_BXQ,.{: | |

ON ACCEPTANCE OF THIS APPEAL THE

| Res_p__ctfull Sheweth

06/04/2017,
06/02/2018 & 27/06/2022 MAY KINDLY BE

-SET ASIDE AND THE APPELLANT MAY

/_ BE 5 EINSTATED IN SERVICE

TRIBUNAL DEEMS FIT THAT MAY ALSO BE |

ONWARD _TRIBUNAL DEEMS FIT THAT

MAY ALSO BE GRANTED IN FAVOUR
APPELLANT. I |

1. That the Appellant has been appomted as
. Constable in DlStI‘lCt Pohce Swat on 14. 07. 2007

9 That after appo1ntment the appellant performed

| his duty regularly and W1th full devotion and no

'complamt whatsoever ‘has been made against

the appehant

, .That while posted at Elite Force on deputatiOn a

charge sheet .and statement of allegation has

been issued agamst the appellant on 10.02. 2017

| B whlch has been properly rephed by the
. ’appellant on 03.03.2017 ‘whereby the appellant


ftp://ftp.t.fuIlv

IC%B

deny all the allegatlon leveled agamst him.

(Copy of charge .sheet and reply are attached as

annexure “A & B").

. That on. 22. 11- 20’1'7 a final show cause netiée

jhas been issued to the appellant which has been' |
‘ recelved to the appellant on . 29.11. 2017 and
' properly rephed by the: appellant Where by the
appellant deny all the allegation leveled agamst
© him. (Copy of show cause notice and _reply.are

| attached as a_nnexnre “C &D").

. That the appellant has been dismissed from_,
".‘serv1ce “on 086. 04. 2017 by the respondent

de'partment W1thout conductmg departmental

1nqu1ry and Wlthout prov1d1ng opportumty of

| personal hearmg ‘to the appellant. (Copy of

-1mpugned order‘ is attached_a_s annexure “E”)

. That the appellant has been s'ubm-itted.
| departmental appeal on 21. 05.2017 agamst the

impugned order ‘dated” 06.04.2017 (Copy ~of

L D_epartntxental'_Appeal i8 a‘ttached as annexure
'. '“F’) '

7. That the 'Appellant has been reinstated b'y:the'.,
- ,re'sponde'nt Departmentlon 29.09.2017 through
~order No:15427-31/EF dated 29.09.2017 and



e ,properly : marked his - attendance with
respondent department through ‘Nagqal Mad |
Roznamcha No.10- dated 02.11. 2017. (Copy of

--Naqalmad attached is annexure “G”) -

s tThat after that the’ departmental appeal dated
191.05.2017 of the appellant has been reJected on

. 06.02. 2018 by the respondent Department (Copy

of reJectlon order is attached as annexure “H )

9. That the appellant submltted rev1s1on pet1t10n

. agamst the 1mpugned order W1th1n one month

- from the commumcatlon of the re]ectlon order

ddated 06.02.2018 Whlch has been reJected on
©27.06.2022 (Cop1es “of rev191on petltlon and
- rejection order are attached as. annexure “f &
| J”) | | | |

- 10 That feehng aggneved the Appellant prefers the |
mstant ‘service appeal before ‘this ‘Hon’ble |

- Tr1buna1 on the followmg,grjounds 1nter alia:-

GRO UNDS

A That the 1mpugned orders dated 06.04. 2017 & |
06.02. 2018 are void and abinitio order because it

" has been passed Wlthout fulﬁlhng codal -

formahtles



-‘QS >
~ B.That no regular inquiry has been conducted by
the Respondent department and no chance of -
personal hearing -has been prov1ded to the
, appellant in this' respect the appellant relied
upon the ]udgment dated 2008 - SCMR
Page 1369 s |

C. That no show cause & fmal show cause notice
“has been jssued to. the appellant by

| Respondent department before imposing. the
major penalty dated 06.04.2017 in this respect

~ the appellant relied upon a Judgment reported
~on 2009 PLC (C8) 176.

D It 1s a Well settled maxim no one can be
- condemned unheard because it is against the
- natural justice of law in  this respect the
" appellant relied upon a Judgment reported on-
2008 SCMR page 1678.

| E That no statement of W1tnesses has been -
| -recorded by the inquiry officer and there is no

- proof and evidence regarding the allegation -
leveled agamst the appellant

F. That no opportunity of cross examination has
-‘been -provided to the appellant.

G. That accordmg to spec1f1c prov1s1on of laW as
‘well as Judgment of the supreme court and by
~ this. Hon'ble Court the 1mpugned dismissal
order dated 06.04. 2017 comes under the
deﬁmtxon of void order ‘because it has been

: passed by incompetent authority which has
. been adm1tted by the respondent department



and in paragraphe-1 of the ;i.mpulgne'd order
dated 06.04.2017. . '

" H.That any other ground not raised here may

~ graciously be allowed to be raised at the time

R ~* full of arguments on the -instant_ser\'rice appeal.

" It is therefore, zﬁost 'bizmb]y prayed that on

| "acceptance' of this appeal the impugned orders
dated 06/04/2017, 06/02/2018 & 27/06/2022 may

" kindly be set aside and the appellant may kindly
‘be reinstated in service along with all back

benefits. any other remedy which this august

‘tribunal deems fit that may also be onward

tribunal deems fit that may also be granted. in

- favour appellant.. .

' Any other relief not specjﬁcaﬂy asked for

" may also graciously be extended in favour of the

' Appellant in the circyms

nces of the case.

~ APPELLANT

" Through | % |
- ' Roeeda Khan

.Advocate, High Coui‘t

Dated: 21/07/2022 ~ Peshawar.

 NOTE-

As per information furnished by my client, no such

© like .appea'l for.the same petitioner, upon the same subject -
‘matter has earlier been filed, prior to the instant one,
_ before this'Hon'ble Tribunal. . -

- Advocate.”



! BEFORE THE HON’BLE SERVICE TRIBUNAL
| ".'In R(; S_.A-.NO. L | /2022 |

Sami_-Ui-Haq Ex- ConstableNo.4477 i R

VERS US

| 'Ihspector General of Police Khyber Pakhtunkhwa & others |

AFFIDAVIT -

"I Sam1 Ul Haq Ex- Constable No. 447 7 Slo Ihsan Ul-

| Haq Rlo ‘Faiz Abad Saldu Sharlf Tehsﬂ & District

' Swat do herebv solemnly afflrm and declare that all the

y contents of the instant appeal are true and correct to the

: best of my knowledge and belief and nothing has been‘

' -'lconcealed or w1thhe1d from this Hon’ble Court.

: Iden tu‘Jed by;% |

DEPONENT

Roeeda Kha
Advocate High Court

,Peshaw ar.
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BEFORE THE HON’BL SERVICE TRIBUNAL
- PESHAWAR ,
InRe s’ANo __[2022
Sam1 Ul Haq Ex Constable No 447 7
o VERSUS '_ | .
| Inspector (xeneral of Pohce Khyber Pakhtunkhwa &
- other‘s | ' '
. . A_DDRESSES OF PARTIES -
| PETITIONER o

Sami- Ul Haq Ex- Constable No 447 7 S/o Ihsan Ul-
S Haq R/o Falz Abad Sa1du Sharlf Tehsﬂ & District

Swat

| ADDBhSSES OF RESPONDENTS o , |
Inspector Generar of Pohce Khyber Pakhtunkhwa

i.
2. bommandant Elite Force KPK Peshawar
3 Deputy Commandant uhte Force K_PK Peshawar 3

'_ ' 4 Dlstrlct Poh(,e Ofﬁcel Swat

| APPELLANT

| Throuo*h %
N Roee a Khan

| | ~ Advocate, High Court
D ted: 1/07/2022 o Peshawar



| o
PFFORE THE HON’BLE SERVICE TRIBUNAL
| PESHAWAR - |

In Re S ANo - ./2022 |

- Sami-Ul-.Haq Ex- C,ons't-aible No.4477

| ERSUS | |
- Inspector General of Pohce khyber Pakhtunkhwa & others |

* APPLICATION FOR CONDONATION OF DELAv-if'an :
Respectfully Sheweth, -
e Pétitilphersinmits as'un'der':
1. That the la-bov"e. 'meritionéd appea'l':'is- fiiing before this

Hon’ble Tribunal in which no date" is fixed for hearing so

- far.

2 That the appellant submltted revision petition
agamst_the ;mpugned order, Wlthm one month

.~ from the communication of the - rejection order



deted. (.)6..02..2018 .Whi_ch “has been rejected‘ on

- 27.0'6..20.2_2;

. 3 _That accordlng to spemﬁc nrov181on of 1dw: 'es Well
.t'as Judgment of the .supremle court and by this

: Hon’ble Court the 1rnpugned d1srnlssa1 order dated

. 06. 04 2017 comes under the deflmtlon of void.

| 'order because it has been passed by 1ncompetent |

- Aauthor:xty ~which - has been adrmtted by the

'l : respondent department and in paragraphe 1 of the -

. 1mpugned order dated 06.04. 2017

-Grounds: ,’

A. That the _inﬁp_ugned orders “are void -order and no

" |imitation run against the void otders.

: jg. That t_he_fina! order was cqmmunié’ated to the apbelllant

- in.the y':ear-'2019.'

C That there are many Judgment of the supreme court as
i well as specaflc provuswn of law that Inmltatton has been

-counted from the date of commumcat:on



e - p. That there are number precedents of the Supreme
- Court of Pakrstan whlch provudes that the cases shall be

| | deaded on merits rather than techmcahtles

Ot s, ‘therefore, requested that the Iin'1ilta'tion- :
pe_riod‘ (if any) mey kindly be cond ne in the interest of |

justice.

| Appellant
' A_ Through |

Date : 21.07.2022
| | Roee a Kban |
o Advocate, ngh Court

.Peshawar.-.



CHARGE SHEET

R Muhafnmad I-lusram, Deputy Commandant Ehte Force Khyber 3

Pakhtunkhwa Peshawm as competent authonty, hereby charge)‘y u Constabl‘_
Saml ul-Han No. 4477, Plat.oon No. 55 of Elite Force'as follows; . / SR

. You took out Govt Arms/Ammunitions without perm:sswn from thc ‘
boxes of Constables muhammad Alam No. 5300 and Rehman Ali No. 4884, which
was later on recovered from you in a Public place nearby Sohrab Khan Chowk
Mingora through Incharge Platoon S! Sharif Ullah and Constables Maveed No.-
5297 hsan Ali Mo. 5296. Moreover, you also remained absent from duty

wrtheul. any leave or prior permxs;:on vi.e.from Lo 01 2017 ¢ d dat te, .1iue
shows.a great’ miscouduct on your part.
2. By reason of the above, you appear to be gullty of |msconduct under.

the Pohce Rules (amended vwe NWFP gazette 27" January 1976) and have"-:

rendered yourself liable to all or any of the penaltles specified in the said rules.
3, You are therefore, chrected to submit your defense within Seven days

of the recmpt of this Charge Sheet to Lhe Enqu1ry ‘Officer.
<4, . Your wm ten defense, if any, should reach the Enqumry Ofﬁcer Mthrn"

" the specified penod ralhng Wthh it-shall be presumed that you have no defense )

to put in dqd in that case ex-parte action shall be .taken agamst you.

5.. You are' directed te intimate whether you desire to-be heard in
‘person. ’ o ‘
6. A statement of allegation is ehcioeed.

4
\Nm@ﬁg/l/‘.
(MUHAMMAD HUSSA!N) PS
Deputy Commandant .
" “Elite Force Khyber Pakhtunkhvsa
» . Peshawar

- , : B L D:Charga Sloen\Charge St fon Coe FIRdnes

—a, —— -
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- serve you Constable S
You dlshonestly too

| ~
<

. ’Q/;}g .

I"INAL SHOW CAUSE NOTICL

A

Muhammad Hussain, Deputy Commandant Elite Foree I\hybc' Pakhtunkhwa Peshawai' '-

you ina Pubhc olaoe nearby Sohrab Khan Chowk

Constables T\Iaveed No. 5297 & Ihsan Ah No. 5296. Moreover, you

thhout any-leave

i - That consequent up
you by Acting DSB/Elite Force Bunir; you have been found gmlty in,
opportumty of heanng butyou

or priot. permlssnon w.e.from 26.

W On going through the fmdm;, and

enquiry the mateﬂai dvai

specified in Khyber - pakhtunkhiva, Police Rules

- you have been establ lShed beyond any doubt.

A As a result ther

PaLhtunkhwa Peahnwar ‘as competent authonty ht

‘ you mcludmg removal from serwce,

3 You are thelclora., (h

of the said ordmance

|mposcd upon ¥ you.

"4, - Ifno reph/ to thi

now mal COUTrSE of

on the completion of denovo dep

arm ul Haq No. 4477, of Elite Force as follows;

as competent authorxtv under. Khyber, Pakhtunkhwa, Police Rules, 1975 (Amendmcnt 2014) do hereby

k out Govt Arms/Ammunmons without permission from the boxes of

hman Ali No. 4884, which was

. '\.,onstables Mulhs .mead Alam No. 5300 and Rel later on recovercd from.

Mingora through Incharge Platoon S1 Sharif Ullah and

also remamed absent from duty

012017 31.01.2017 (total 05 days).

failed to rebut the charges

artmantal ‘enquiry conducted against

the matter You were also given full

recommendation of the enquiry officer, and the denovo

ilable'on record 1 am satlsﬁed that you hqve committed the

mmssxonlcommlssmn

1975 (Amendment 2014) and charges leveled against

efore 1, Muharnmad Hussain, Deputy Commandant Elite Force, Khjber. -
under. Khyber Pakhtunkhwa, Pohce Rules, 1 975 (Amendment 2014)
wcted to show cause as to why the .1foresa1d

5 show cause notice is received thhm seven days

ave. tentatively decided to impose major penalty upon |

penalty should not be

of its delivery, in the

carcumst;.nces, xt shall be § arosumed that you have no defense 10 put and in that case an

_ ex-parte action shall be taken agamst yoi.

s, - A copy of the ﬁndmg of the Bnqmry Ofucer is enclosed. -

. N h.
No. SE.S.H_.!

_ JEF, dated Peshawar the 28

Constable Sami Ul Hag No. 4477,

MMAD HUSSAIL
‘Deputy Commandant:

Elite Force Khyber Pakhtunkhwa Peshawar

H {2017,
.‘___________'__

£ Elite fhrough reader SP Elite Swat.

D Chsrge SheifiFinal Show Causo NoioeFinal Show.Couss enove.GOCK -

-
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