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The appeal of Mr. Umar Hayat presented today by Mr. Muhammad
Bashir Khan Wazir Advocate. It is fixed for preliminary hearing before Single

Bench at Peshawar on . Parcha peshi is given to appellant/counsel.

By the order of Chairman

REGISTRAR




»,
. Appellant has impugned two separate orders against different cause of action i.e. against
demotion order dated 21.10.2021 and dismissal order dated 03.12.2021. Appellant made two
separate departmental appeals against both the orders. Therefore, the appeal is returned to
the counsel for the appellant with the observations that the appellant is required to file two

separate service appeals against each order under section-4 and 6 of Service Tribunal Act/rules

1974 and also removing the following deficiencies in the present appeal.

Copy of departmental appeal against the impugned order dated 21.10.2021 mentioned in
the memo of appeal is not attached with the appeal which may be placed on it.
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SERVICE TRIBUNAL
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: UWKX M;E ‘CK L[STM (71\-@-411 7‘

S# CONTENTS

<
m
(2

NO

1 I This Appeal has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?
Whether appeal is within time?

Whether the enactment under which the appeal is filed
mentioned?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

2
3
4
5 | Whether the enactment under which the appeal is filed is correct?
6
7
8

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?

22 | Whether index filed?

N
w

Whether index is correct?

24 | Whether Security and Process Fee deposited? On

VA AN Y DDA Y NI \\\

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

3

26 Whether copies of comments/reply/rejoinder submitted? On

Whether copies of comments/reply/rejoinder provided to

27 opposite party? On

\

It is certified that formalities/documentation as required in the above table have been

e Boslit K sl
Solere

Signature:

Dated: - 20 ‘fj‘zg] > )
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KI-IYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No “l’% /2022

Umar Hayat......cocoeeee ereesessnasssreceensasasasesrentuinonaesasessates Appellant
: VERSUS : g
Govt of KPK & others .....c.cceeee cvssnsessvee esacnsenss .e.... Respondents
INDEX
S NO DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - )—
2. | Affidavit - ¢
3. | Copy of the Notification A L — 7
4. | Copy of Notification B &
5. | Copy of Impugned Order dated “«”
03.12.2021 v
6. | Copy of the representatxon and “D” '
rejected order - e / =S
7. | Wakalat Nama _ / q
=
ant
Through; -
(BAS%’{{ KHAN WAZIR)
Advocate,

Dated:- 20.07.2022 High Court, Peshawar
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_ BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Umar Hayat S/o Ghulam Nabi Khan, Sub Engineer (BPS-16) Resident
of House No 13, near Govt Girls College Club Road Nowshera

ceeeesnsAppellant
VERSUS
1. Govt of KPK through Chief Secretary, Civil Secretariat, Khyber
Pakhtunkhwa Peshawar

2.  Public Health Engineering Department through Secretary,
Government of Khyber Pakhtunkhwa, Civil Secretariat
Peshawar. ’

3. Chief Engineer (Center) Public Health Department, Khyber

Pakhtunkhwa, Peshawar.
.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 03.12.2021
- VIDE WHICH THE APPELLANT WAS PLEASED TO
IMPOSED MAJOR PENALTY OF DISMISSAL FROM
SERVICE, AS ON THE SAME SORT OF ALLEGATIONS

THE __ APPiLLANT 3 PUNISHED,  VJHILE
DOWNGRADED _ FROM 3-17 _TO BPS-16 _AND
THEREAFTER TEE PR™  ~ IMPUGNED ORDER WAS
ISSUED, AGA® ST  WHICh THE DEPARTMENTAL
APPEAL WAS - “LRRED WHICH WAS REGRETTED
BY THE C TENT _AU<HOT™Y _ON DATED
07.07.2022. -

Prayer in Appeal:

On accepta -of this Appeal, . .pugned Order
Dated 03.12.2021 : which the Appella: was dismissed
from service by t Respondent No 3 m: kindly be set
aside and the / :llant may please L reinstated /
restored into his  -vice with all back ben its.

Respec-tfully Si. s

The .» ‘nt humblv submits as un r:-

1 That th. oellant it e Law abidir citizen of Pakistan
and ir = tled for | the righte 3zuaranteed by the
Constir.. fIslami  =public of Pa itan, 1973.

2. That briefly stated the fact relevant for the purpose of this
petition are that, the Appellant was appointed as Sub



{»;

Engineer (BPS-16) . the Public Health Engineering
Department, Khyt Pakhtunkhwa, Peshawar on

24.11.1984 and since hen, the A ellant is performing his
duty with dye diligenc

That the : =zllant w promote o the post of Assistant
Engineer , Y0 (BF -17) on egular basis on the
recommend: n of the Jepartm il Promotion Committee
by the ¢ »etent _uthorit vide notification No.
SO(Estt)/PHI /4-53-B/2020 -d 15.12.2020. (Copy of
the Notificat a is attacheda .nexure A)

That this N fication of Pi tion was withdrawn by
Respondent 1 vide notificat1 - Yo. SO(Estt)/PHED/4-53-
B/2020 dat  21.10.2021 on .  unt of plea-bargain with
the NAB au rities by the Apr 1t in respect of illegal /

unauthorize. purchase of asformers in  District
Nowshera. (¢ y of Notificat s attached as annexure
B)

That after the issua f the au. e mentioned order the
Appellant was please demote from BPS-17 to BPS-16 as
punishr Wic 1der the law and the Appellant filed
departn AP which was pending before the
compete. A0rity 1 without deciding the same the
Responr seued ther order, whereby the Appellant
was pl¢ "5 im, d major punishment of dismissal
from se Je ir ned order dated 03.12.2021. (Copy
of Imj Ordc ited 03.12.2021 is attached as
annex :

That aft. gance « 1e above mentioned notification /
impugne or date¢ .12.201, the Appellant filed Appeal

/ represeni. o & ir.  the notification to the competent
authority, wi . v 3 1l r on regretted by the competent
authority 1 : ated  07.07.2022. (Copy of the
representati 1 re; ted order are attached as

- annexure D}

That it is pe ne toment nheret. the impugned order
issued by * Responden No 3 in > light of the past
enclosed nsaction i respect of the National
Accountabil.  Bureau (N. 3), where the Appellant was
forced for pl  bargain as ie Appella was in the custody
of NAB, ther re while p: ssurized L. he NAB Authority
and recorded s statemer for plea E  ain and thereafter

the two co-ac sed in the aid refere ‘'were acquitted by
the NAB Cour after recot ing of pr  'd contra evidence.
The benefits o. he acquitt. { was als .ended in favour of

the Appellant by the Respondents, therefore he has been
allowed to continue his service.
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zhat fleeling aggrieved from the act of Respondents, having
Ho other adeql.late and efficacious remedy,. approaciles this
onourable Tribunal on the following grounds inter-alia:-

8.

GROUNDS:-

A)  That the A i '
ppellant is peaceful and law abiding citi
| . Uar . iding. citizen of
Isla.rmc Republic of Pakistan and is fully entitled to all the
]foaszlc andall fundamental rights as enshrined in the
undamental law of the state, interpreted and guaranteed b
the law of the land. . i

B)  That the Appellant is well qualified person and having the
experience of this post, the respondents with the connivance
of each other issued the above mentioned impugned. order
which is void ab initio.

C) That the Appellant after his arrest by the NAB authority
produced before the competent court and the custody was
granted to the NAB authority and during interrogation in
the NAB Office, the Appellant was badly tortured and
pressurized for making of plea bargain before the Hon’ble
Court, however the Appellant due to his mental torture was
unable to file appeal before the competent court of law
against the said order and the Respondents considered the
request of the Appellant and allowed to continue his service.

D) That the Appellant  was promoted by the competent

authority on dated 15.12.2020 to BPS-17 and the said

" position was duly actualized by the Appellant, however after

sufficient time the said promotion order was withdrawn by

the Respondent No 3 and the punishment in respect of the

plea bargain has been awarded to the Appellant, the

Appellant preferred departmental appeal against the said

order and after the - expiration of mandatory period the
competent authority untill unless did not pass any order.

E) That the competent authority while issued the order
demotion in the light of past and close transaction and
subsequently the impugned dismissal order has been issued
which is the violation of Article 13 of the Constitution of
Islamic Republic of Pakistan 1973, as per Article 13
protection  against double punishment and self-
incrimination has been restricted, the Hon’ble Apex Courts
rendered reported judgment of 2004 PLC SC 959 and it is
held that no employee could be punished twice and in the
said case employee was punished for his past punishment
awarded to him, therefore the competent authority violated
the said article and awarded two punishment to the
Appellant, which is illegal, unlawful and without lawful
authority and is liable to be declare so.
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F) That it is well established principal of the Apex Court that
an employee should not be vexed twice for the same offence,
similarly once the competent authority demoted the
Appellant from BPS-17 to BPS-16, thereafter the
subsequent dismissal order is against the law, rules, policy
and constitution mandate.

G) That as per the policy guide lines it is obligatory upon the
competent authority to issue the dismissal order in such
manners provided under the rules and policy according to
which the Appellant has been dismissed in the light of plea
bargain order which is the past and close transaction due to
personnel grudges, which is illegal unlawful without lawful
authority.

H) That the fundamental right of the Appellant has blatantly
violated by the Respondents and the Appellant have been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

I) That any other ground not raised here specifically may
~ graciously be allowed to be raised at the time of arguments.

PRAYER:- |
It is, therefore, most hum .y prayed that, On acceptance of this
Appeal, impugned Ord+ Dated 03.12.2021 vide which the

Appellant war~ iunic -om service by the Respondent No 3
may kindly 1 et . and the Appellant may please be
reinstated / tored his service with all back benefits.

. -~ othe . -elizf, not specifically asked for may
also graciously <tenua in favour of the Appellant in the
—— -

circumstances ¢ case.
Apf At /
Throv . ;‘;.—:—:‘7/2/‘\/

(BAS Y KHAN WAZIR)
Advo

Dated:-  07.2022 High  irt, Peshawar

CERTII \TE:

It ; tified ti- - suc ike rvice peal has earlier been

g
G

-

filed befc ~ Hoinb. un:
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BEFC. £ THE HONORABLE SERVICE TRIBUNAL, KHYBER
‘ PAKHTUNKHWA PESHAWAR

pService Appeal I /2022
’ Umar HaYatucicce.  vuverenierneiessssesscssensensesessssessossssnsnss Appellanf
’ VERSUS
Govt of KPK & oth.  ..cceveivncencnnns cessrasensnssceserenns Respondents
AFFIDAVIT ~

’ I, Umar Hayat S; ‘hulam Nabi Khan, Sub Engineer (BPS-16)

Resident of House N¢ 3, near Govt Girls College CLulb Road
| Nowshera, do hereby + .anly affirm and declare on oath that the
| contents of the accomp  ing Service Appeal are true and correct to
| the best of my knowlec  and belief and nothing has been concealed

’ from this Hon’ble Court. _
| _ -
’l . Wi NT




GOVERNMENT OF KHYBER P&KHTUNKHWA

PUBLIC WEALTH ENGG: DEPARTMENT
Dated Peshawar, the December 15, 2020

a Rt A

NOTIFICATION

No.SO{Estt)}{PHED/4-%4- 400201 Tha competent authority, on recommendations of
the Departmental Promotion Committae, Is pleased to promote the following acting
_charge SDOs/Diplorna Holder/8.Tech (Hons) Degree holder Sub Engineers (BPS-16) of
tha Public Health Engineering Department to the posts of Assistant Engineers/Assistant
Design Engineers/Sub Divisional Officers (BPS-17) on regular basts, with Immediate

effect:»
mmmmmmmmmmumm
Mr. Umar Hayat .
ll © Mr. Muhainmad All
i Mr. Muhaimmad Riaz
Iv.  Mr, Shahid Saeed
v, Mr. Alla~uig-Din
vi.  Mr. Anwar Khan 1
B.Yech (Hons) Dagree Holder Sub Englneer .
L Mr. Hazrat Muhammad
2. The officers, on promotlon, will remaln on probation for @ period of one

year in terms of Rule-15 of Khyber PakhtunRhWa, Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989.

the following postings/

pl‘r‘ q)

3. In order to actuallze thelr promotion,
transfers/adjustments are made henceforth:-
S-No Name From To Remarks
1. (Mr. Umar Hayat, SI30 (OPS) PHE Sub | SDO (BPS-17) PHE Sub | Against the
BPS-16 Division FR Bannu/ | Divislon FR Bannu/Lakki | existing
Lzikkl Marwat Marwat on reqular basis | vacancy
Mr. Muhammad All, | SDO (BPS-17 acting | SDO (BPS-17) PHE Sub | Agalnst the
BPS-17 (acting charge) PHE Sub | Division Swat on regular | exlsting
charge) Division Swat basls vacancy
Mr, Muhammad SDO (acting charge) | SDO.(BPS-17) PHE Sub  { Agalnst the
Rlaz, BPS-17 PHE Sub Division Divislon Dargai Malakand | existing
.| {acting charge) Dargal Malakand on reqular basis vacancy
4. | Mr. Shahid Saeed,| | SO0 (acting charge) | SDO (BPS-17) PHE Sub | Against the
BPS-17 (acting PHE Sub Divislon Division Mansehra on vacant post
f charge) .| Balakat Mansehra regular basis
5. | Mr. Alla-ud-Din, SDO (acting charge) | SDO (8BPS-17) PHE Sub Agalnst the
BPS-17 (acting PHE Sub Division No.2 | Divislon No.2 Abbottabad | existing
charge) Abbottabad on reguiar basls vacancy
6. | Mr, Anwar Khan, Sub Engineer PHE SDO (BPS-17) PHE Sub Vice S # 4
BPS-16 Division Mansehra: | Divislon Balakot Mansehra
on reqular basis
7. | Mr, Hazrat S0 (OPS) PHE Sub | SDO (BPS-17) PHE Sub | Agalnst the
Muhammad, Division Sheringal | Divislon Sheringal Dir existing
BPS-16 Dir Upper Upper on reqular basis vacancy
[94
SECRETARY At
PHE DEPARTMENT

-



| Endets No.SO(ERS)/PHEDJ4=151-0/2020

?
!
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|
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Copy forwarded for Infowrwtion 8 necessary m o the:-

1. Accountant General iKhyber Pekhtunkhwa Peshawar,

2. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar. - _

3. Chief Englneer (North) PHE Khyber Pakhtunkhwa Peshawar. ?
4. Supenintending Engineers PHE concerned. <

5. Executive Engineer PHE concerned.

6. District Accounts Offlcer concerned.

7. PS to Chief Secretary Khyber pPakhtunkhwa Peshawar.
8. PS to Secretary PHE Diepartment Khyber Pakhtunkhwa.

9. Officers cpncemed.
10. Office Order / Personal Files.

SECTIO R
VS A\ g
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B GOVERNFMENT OF KHYBER PAKHTUNKHWA
- P BUBLEC HEALTH ENGG: DEPARTMEN?

 Dates peshawar, the October 21, 2021 g oxe
Annext

-~

D @

Consequent upon his Plea Bargain with NAB

v

NOTYFICATION

; No.SO(Estt)/ PHED/4-53-B/ 2020:
; ! peshawar on accolnt of illegal/unauthorized purchase of Transfarmers m District
D omotion of Mr. Umar

aterit authority is pleased to withdraw the pr

- Nowshera, the com
post of Assistant Engineer/SDO

rayat, Diploma holder b frgineer (EPS-16) to the

) -
i . Fane. 17y an regufne el esady nesidiprd vide thie Dagartmant nobien

A OF ogsn
[[ALANY i)

omber dated 15-12-2000,

J
5 . SECRETARY
PHE DEPARTMENT

Endst: No.SO(Estt)/PHED/4-53-B/20201  Dated Peshawar, the October 21, 2021

Copy forwardad for information ard necessary action to the:-

1. Accountant General Khyber Palhtunkhwa Peshawar.

| . 2. Chief Enginect (Center) PHE Khyber Pakhtunkhwa Pashaver. He (being
% competent authorily? is requested to take further necessary acuni against
- thel offictal concerned under Ruie-8(a) of the Kiwber Pakhtunkivi (Elficiency

& Discipling) Rules, 2011, which provides ihat dismiss the government . .
servant where ne nas peen convicted on charges of corruplion of maoval
turpitucle or has entered into plea bargain and has returned the assets or

gains acquir2g through corruption or corrupt practices voluntarily, Provided

that dismissal i these cases shall be witn effect from the date o conviclion

by a court of law, e s also requested fu recaver all b conulaments from

the officer concamed during the perlod from the date of conviction till-Jate.

Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

Chief Engineer (Nosth) PHE Khyber Pakhtunkhwa Peshawar.

5. Superintending &ngineers PHE Bannu.

6. Executive Engineer PHE Bannu.

7. District Accounts Gfficer Bannu. .

8. PS to Chief Sucratary Khyber Pakhtunkiwa Pesnaveel.

LA S
. M

9. PSto Secretary ¢HE Deparimant Khyber Pakhtinxhwa.,

9. Officer concarnad. .

10. Office Qrder / Personal File. 'l
SECTION STITTRR a‘LE”"'

]




: = ' ' .
,5" %} OFFICE OF THE CHIEF ENGINEER (CENTER) <
Uy PUBLIC HEALTH ENGG:DEPTT:KHYBER PAIKHTUNKHWA, PESHAWAR
ﬂh‘;,;:w PhH0Y) 9217528, E-nnil; centrephed(@iimail,cpim, Pioi#40, Secior-B-1] l:]m;e N4 ~|nynln!2‘q.]’g§h§war{§;!gi F\ N )(
No. ek J2E=-11 i /PI-IE,
Dated Peshawar, the 22 /12/2021,
QFFICE ORDER

(/@

As per recommendation of worthy Secretary to Govt: of Khyber
Pakhtunkhwa PHED Peshawar vidé his Notification No. SO(Estt)/PHED/4-53-B/2020
dated 21.10.2021, Mr. Umar Hayat, Sub Engineer (BPS-16) attached to the office of
Executive Lngmeer PHE Division Bannu has violated the rules/regulations-and involve in
plea Bargain with National Accountability Bureau (NAB) Peshawar on account of

itlegal/unauthorized purchase of Transformer in District Nowshera. ‘

On the basis of these chargcs/allegatlons in terms of Section-6 of Khyber
Pakhtunkhwa Govt Servant E&D Rules 2011, Mr. Umar Hayat Sub Engineer (BPS-16),

is hereby dismissed Irom the government services of Public Health Engg: Departmcnt

with elfect from 11.12.7015, : /

Chief Engincer (Center)

Endst: No ok  NE-T /PHE Dated Peshawar the 0 3 / 73 12021

Copy tfrwarded for information to:

i. The Accountant General Khyber Pakhtunkhwa Peshawar,

2. The Chief Engineer (South) PHE Department Peshawar with the rcquest to
recover all the emoluments from the officer concerned dunmg the period from
the date of conviction till date.

The Chiel Engineer (East/North) PHE Dcpartmcnl Peshawar.

The Superintending Engineer PHE Circle Bannu.

The Exccutive Engineer PHE: Division Bannu,

The Section Officer (Estt) PHE Department.

The District Accounts Officer Bannu.

PS to Scerctary PHE Department Peshawar,

'\//{, The official concerned. Q

—_— a2

- IR

o
Chief Engineer (Ccntcr)

At¢

4



To,

Subject:-

>

CHIEF SECRETARY, [ @
Civil Secretariat,

Khyber Pakhtunkhwa Peshawar

DEPARTMENTAL APPEAL / REPRESENTATION _ AGAINST
THE IMPUGNED _ORDER DATED _21.10.2021 AND
SUBSEQUENT ORDER DATED 03.12.2021 VIDE WHICH
INITIALLY _THE _APPELLANT WAS DOWNGRADED __/
DEMOTED FROM BPS-17 TO BPS-16 AND SUBSEQUENTLY
DISMISSED FROM SERVICE BY THE RESPGNDENT NO 3.

Respected Sir,

5.

That the Appellant is the Law abiding citizen of Pakistan and is
entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973.

That briefly stated the fact relevant for the purpose of this petition
are that, the Appellant was appointed as Sub Engineer (BPS-) in
the Public Health Engineering Department, Khyber Pakhtunkhwa,
Peshawar on 24.11.1984 and since then, the Appellant is
performing his duty with dye diligence.

That the Appellant was promoted to the post of Assistant
Engineer /SDO (BPS-17) on regular basis on the recommendation
of the Departmental Promotion Committee by the competent
authority vide notification No. SO(Estt)/PHED/4-53-B/2020
dated 15.12.2020. .

That this Notification of Promotion was withdrawn by Respondent
No 1 vide notification No. SO(Estt)/PHED/ 4-53-B/2020 dated
21.10.2021 on account of plea-bargain with the NAB authorities
by the Appellant in respect of illegal / unauthorized purchase of
transformers in District Nowshera. '

That after issuance of the above mentioned notification /
impugned order dated 21.10.2021, the Appellant filed Appeal /
representation against the notification to the competent authority
vide diary No. 1748 dated 09.11.2021, which is still pending and

has not yet been decided.

That it is pertinent to mention here that the impugned order
issued by the Respondent No 3 iv. .he light of the past enclosed
transaction in respect of the N iional Accountability Bureau
(NAB), whereby the Appellant wa forced for plea bargain as the
Appellant was in the custody of .- B, therefore while pressurized
by the NAB Authority and recordec. his statement for plea Bargain
and thereafter the two co-accus ! in the said reference were
acquitted by the NAB Court aft recording of pro and contra
evidence. The benefits of the acqu...ul was also extended in favour
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10.

11.

g

of the Appellant by the Respondents, therefore he has been
allowed to continue his service.

That the Appellant while age  ved from the impt ed order dated
21.10.2021 forwarded dep. mental Appeal ac -rding to the
prescribed rules and the sa representation was j 'ding before
the competent authority : ce filing and the me. ‘while the
Res:pondents while issued a- ther order vide No. 02/: "-11/PHE
dated 03.12.2021 whereby 1e Appellant was dismissed from
service w.e.f 11.12.2015.

That the Appellant after hi.. arrest by the NAB authority produced
before the competent court and the custody was granted to the
NAB authority and during interrogation in the NAB Office, the
Appellant was badly tortured and pressurized for making of plea
bargain before the Hon’ble Court, however the Appellant due to
his mental torture was unable to file appeal before the competent
court of law against the said order and the Respondents
considered the request of the Appellant and allowed to continue

his service.

That the Appellant was promoted by the competent authority on
dated 15.12.2020 to BPS-17 and the said position was duly
actaalized by the Appellant, however after sufficiernit time the said
promotion order was withdrawn by the Respondent No 3 and the
punishment in respect of the plea bargain has been awarded to
the Appellant, the Appellant preferred departmental appeal
against the said orde: and after the expiration of mandatory
period the competent authority did not pass any order, rather in
the meanwhile another order dated 03.12.2021 was issued and
the Appellant was awarded major punishment i.e Dismissal from

service.

That the competent authority while issued the order demotion in
the light of past and close transaction and subsequently the
impugned dismissal order has been issued which is the violation
of Article 13 of the Constitution of Islamic Republic of Pakistan
'19''3, as per Article 13 protection against double punishment and
sel “incrimination has been restricted, the Hon’ble Apex Courts
rendered reported judgment of 2004 PLC SC 959 and it is held
that no employee could be punished twice and in the said case
employee was punished for his past punishment awarded to him,
therefore the competent authority violated the said article and
awarded two punishment to the "Appellant, which is illegal,
unlawful and without lawful authority and is liable to be declare
S0.

That it is well established principal of the Apex Court that an
employee should not be vexed twice for the same offence, similarly
once the competent authority demoted the Appellant from BPS-17
to BPS-16, thereafter the subsequent dismissal order is against
the law, rules, policy and constitution mandate.
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1,

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/11-268/2021/PF
Dated Peshawar, the July 07, 2022

2

To

Mr. Umar Hayat,

Ex-Sub Engineer PHED,

R/O House No.13, Near Govt Girls College,
Club Road Nowshera

Subject: DEPARTMENTAL APPEAL/REPRESENTATION AGAINST DISMISSAL
ER! RVICE TIFIED VIDE CHIEF ENGINEER (CENTER) PHED

VIDE ORDER NO.02/tE-11/PHE DATED 03-12-2021,

Consequent upon your Plea Bargain with National Accountability Bureau
(NAB), Peshawar on account of illegal/unauthqri;e;i pu'rchase of Transformers in District
Nowshera, the competent authority (Chief Engineer Center PHED), in exercise of the
powers conferred under Rule-14 (5) (ii} of the. Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011, was pleased to impose the major penalty
of “"Dismissal from Service®, upon you, vide Office Order No.02/CE-1/PHE dated 03-12-
2021.

2. AND WHEREAS, you -submitted a Departmental appeal/representation
against the imposition of the aforesaid major penalty, the appellate authority (Secretary
PHED) in terms of Rule 17 (2) of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011, has been pleased to uphold the order of penalty
imposed and reject your appeal/representation.

.- SECTION OFFICER (ESTT)
ENDST: NO - DATE AS ABOVE: L 1

Copy . varded for informationto -~

1. Chief Engineer (Center) PHE Kh  :r Pakhi hwa Peshawgr.
2. PS to Secretary PHE Departmen  2shawa:

TION OFFICER " .STT)



To

M

"

» Secretary
PHE, Khyber Pakhtunkhwa

Peshawar

Subject- ~ REPRESENTATION AGAINST THE ORDER OF THE

SECRETARY PHE DEPARTMENT VIDE NOTIFICATION NO
SO(ESTT/PHED/4-53-B/2021 WITHDRAWING THE

PROMOTION OF THE APPLICANT FROM (BPS-17) TO

(BPS-16).

Respectfully Sheweth:-

I

That the applicant was appointed a Sub Engineer (BPS-11)
in Public Health Engineering Department NWFP (Now

Khyber Pakhtunkhwa) on 24/11/1984.

That whereafter the competent authority on recommendation
of Departmental Promotion Committee promoted the
applicant to post of Assistant Engineer/SDO(BPS-17) on
regular basis vide notification No SO(Estt)/PHED/4-53-

B/2020 dated 15/12/2020.

That the NAB KP initiated an inquiry against the accused
person on the allegation of sub-standard procurement of

transformers the applicant was arrested on 25/03/2015 and
remained in the custody till 30/03/2015.

That due to certain physical constrained and serious family

problems, the applicant was persuaded and pressurized by
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the NAB Authorities to enter into plea bargain of the amount
to the tune of Rs. 9,93,747/-.

That the applicant was asked to write application for plea
bargain and requested for his release, which he accordingly

did and was also told him to enter into an agreement with

the NAB Authorities.

That on ihe same date i.e. 30.03.2015, his statement was
recorded before the Accountability Court and was released

by the Accountability Court vide order dated 30.03.2015.

That it is pertinent to mention here t_hdt the entire
proceedings were conducted on 30.03.2015 without
recording the confessional statement of the applicant or
~ without informing him of the consequences of plea bargain
and without adopting the legal procedure, he was convicted

by the Accountability Court.

That on the similar inquiry for‘ which the applicant wés
charged, the NAB Authorities simultaneously filed Reference
against three officials of Public Hed]th & Engineering
Department, Nowshera and ultimately that Reference which
was filed in similar inquiry, all the officials and officers of
PHED Nowshera on the same set of allegations were

acquitted by the Accountability Court-IV, vide order dated
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31.07.2019 and the Reference No. 6/2015 was answered in
negative by the Accountability Court-IV.

That it is further important to mention here that the case of
the applicant is still pending before the august Supreme
Court of Pakistan.

That the secretary PHE KP issued a notification dated
21/10/2021 withdraw the promotion of the applicant f::.m
(BPS-/7) to (BPS-/:) the applicant is again constrained to

file the instant representation, inter alia, on the following

grounds:-

Grounds:-

A

That the impugned order of secretary PHE department is

illegal, unlawful and without any authority.

That the applicant never committed the offence, as alleged
against the applicant, the applicant is innocent in this

respect.

That the applicant’s thirty years long standing service

record is clean and unblemished throughout.

That the applicant was illegally coerced into the plea

bargain for a nominal amount and that too without

informing him the consequences.



E.  That acquittal of all the other accused by the Accountability
Court-IV on similar charges clearly depicts that the
investigation and inquiry conducted by the NAB Authorities

was defective and could not establish the guilt against any of

the accused facing trial.

F. That the applicant served the department for almost 30 years

in the service and was condemned unheard and illegally and
the impugned order was passed in ‘hasty manner without

following the procedure under the E&D rules.

G. That the order of the promotion was in accordance with law
by the competent authority on recommendations of the

departmental promotion committee, hence the same cannot

be withdrawn.

H. That had he been informed by the Accountability Court that
if he entered into an agreement with the NAB Authorities, he
- will be deemed to have been convicted the consequences of

conviction he could have joined and faced the trial instead

just like other officials and officers of PHED.

I That in the judgment of Accountability Court-1V dated
31.07.2019, it was held in categorical manner that the

prosecution badly and miserably failed to prove the charge
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against the accused facing trial and acquitted all the other

accused facing trial, but due to misleading by the

respondents, the applicant is deemed to be convicted.

It is, therefore, requested that on acceptance of this
representation, the impugned orcéer/notzj‘icaz‘ion dated
21/10/2021 may please be set aside, and the order of
promotion dated 15/12/2020 may please be upheld.

Dated:- 03/11/2021 Applicant 2=
Umar Hayat - -~
Sub Enginegr (BPS-16)
S/o-Ghulam Nabi Khan
R/o House No 13, near
Government Girls College, Club
Road, Nowshera Cantt



