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Order or o-the'r_p'l:b'c—gaiings with signature of j”udge

The appeal of Mr. Nisar Ahmad presented today by Mr. Muhammad
Rahim Shah Advocate. It is fixed for preliminary hearing before touring
Single Bench at Swat on . Notices be issued to the appellant

his counsel for the date fixed.

By the order of Chairman
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URGENT FORM: |
BEFORE THE SERVICE TRIBUNA_L KHYBER PAKHTOONKHWA,
' PESHAWAR
CASE TITLE
Nisar Ahmad ' T e ... Appellant
VERSUS | A
Government of KP to Secretary-E & SE Department, and others.

s RESPONAENtS

Will you kindly treat the accbmpanying C. M /Civil Revision/Service
appeal/ Writ Petition as urgent and in accordance with the provision of
Rules 9 chapter 3-A, Rules orders of the High Court Lahore Volume V.

The grounds of Urgency is as under:

That urgent matter is involved in the captioned service appeal,
therefore the captioned appeal may very kindly be fixed as early as
possible. |

Your obediently

W) s

M. Rahim.Shah Khan
~ Advocate High Court
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. KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
~ CHECK LIST

. \\}l'sc_._’x &\,\\,-.. ;1' ﬂ/emus <'2-§\.H» 8F WK.P.\< € s ¢ ,

cerennen Appellant i Respondents
S CONTENTS YES | NO
NO .
1. _| This pefition has been presented by: Adyocate Court
2. _| Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
3. | Whether appeal is within time? '
4. | Whether the eriactment under which the appeal is filed mentioned?
9. | Whether the er:actment under which the appeal is filed is correct?
6. | Whether affidavit is appended?
7. _{ Whether affidavit is duly attested by competent Oath Commissioner?
8. | Whether appeal/annexures are properly paged?
9. _| Whether certificate regarding filing any earfier appeal on the subject, furnished?
10. | Whether annexires are legible? :
11. | Whether annexures are attested? .
12. | Whether copies of annexures are readable/clear?
13. | Whether copy of appéal is delivered o AG/DAG? .
14. [ Whether Power of Attorney of the Counsel engaged is attested and signed by

petitioner/appeliant/respondents? -

15. | Whether numbérs. of referred cases given are correct?

16. | Whether appea contains cuttingloverwriting?

17. | Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to this court? , _

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?
22. | Whether index filed? '
23. | Whether index is correct? ,

24. | Whether Security and Process Fee teposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respondents? On
26. | Whether copiesof comments/reply/rejoinder submitted? On -

27. | Whether  copies  of comments/reply/rejoinder  provided to opposite  party? On

. <]
< il el 2|ele] xie] <] <] <] <l 2ie ||| 2] e

It is certified that formalities/documentation as required in the above tabie have been fulfilled.”
, ' Name:'-(}jt \Qc\\,\\w\ S\au

Signature:- ,
Dated:- 22 | o] -—’7' D)
\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA,

- PESHAWAR

Service Appeal H éQ_r_ of 2022

Continental Plaza Makanbagh
Room No. 22,23 Mingora Swat

CELL # 03459524225

pl
“Nisar Ahmad
VERSUS
Government of KP to Secretary E & SE Department,
and others.
INDEX
S.4 Description Annexure | Pages No
1. |Service appeal along with certificate, list of Books &
addresses of the parties. i~ S
2 | Affidavic | = L
3. | Suspension application with Affidavit - - '2
4. | Copy of Transfer order along with better copy “A” o
, : : 740
5. | Copy of the representation along with better copy “B” - 12
6. | Copy of the vacancy list “Cr :
' I3
7. | Wakalamama - | e ! ‘1
Appellant
Through Counsel
Muhammad Rahim Shah
Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA,
 PESHAWAR

Service Appeal of 2022

Nisar Ahmad S/O Shahi Room Principal GHSS Munjai
Dir Lower.
................... Appellant

VERSUS

1. Government of KP to Secretary E & SE
Department, Peshawar.

2. Chief Secretary KP, Peshawar.

3. Chief Minister KP through prmc1pa| secretary at
Peshawar.

s RESPONDANTS

APPEAL AGAINST THE OFFICE ORDER NO. SO(SM) E&SED/5-
19/2022/PT/SS WHERE BY APPELLANT WAS TRANSFER FROM
GHS MUNJAI DIR LOWER TO GHSS GARAM CHASHMA

CHITRAL.

Respectfqllv Sheweth:

_Background:

1. That appellant is the bona fide resident of District Dir

Lower, highly qualified, contributing great role in the
- imparting education in District Dir Lower. Appellant was

initially appointed as Assistant BPS-11 on the education
department by the competent authority on 20-12-1992
after completion of codel formalities.

2. That on 27-04-2017 the appellant was promoted to the
post of principal GHS munjai BPS-19 after rendering
meritorious and satisfactory services to the department.
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3. That the laborious efforts of the appellant brought .
fruitful results in shape of improving result of the said -
institute till date, i.e. in.2017 the result of the said school
wa$ 56.05%, in 2018 the devotions of appellant enhance
the:result of the said school from 56.05% to 72.5%,
similarly in 2019 the school further enhance the
perbentage from 72% to 87% and finally in 2020 the
school result is declared 100% percent by the concern
board. Therefore, appellant was rewarded best
.perf'o'rmance award of the year. _

4. That all'of a sudden appellant received person specific
transfer order No. NO,SO(SM) E&SED/5-19/2022/PT/SS
dated 15-04-2022 from GHS munjai to GHSS Garam
Chashma Chitral. {Copy of transfer letter is attached as

. Annex “A”). . :

5. That appellant file a departmental appeal to Respondent
No. 2 & 3 for the declaration of the above mention
transfer letter being illegal void abenitio and liable to be

. set aside, which is still pending. (Copy of the
representation is attached as Annex “B”).

6. That the above mention transfer letter of the appellant
is based on mala fide, political motivation and the result
- of the colorable exercise of the power used by the
respondent because more than 13 vacancies{principal
BPS-19) are still lying vacant in different schools of the
District Dir Lower, which is yet to be filled. (Copy of the
vacancy list is attached as Annex “C”). '

Now the appefllant approach this honorable tribunal on the
following ground inter alia:

/{7&

GROUNDS

1. That the impugned order of the respondent is illegal,
against law and violation of the mandatory provision of
law:available on the subject because no prior approval
has.been obtained from the competent authority.

2. That the impugned order is the result of mala fidely and
political motivation because the petitioner was sent to
Chitral to give him harsh punishment because the son of
the sitting MPA horribly lost election of tehsil chajrman

' ship and the allegation was put on appellant.
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3. That the impugned order is illegal and against the public
interest for the reason that till date no one has yet been
appointed, which accrue huge loss to the bright future
of the school students. Furthermore, even the name of

the:appellant was wfongly mention along with the
school in the order. : '

4. That without any prior approval has been sought by the
respondent from the competent authority but merely
illegally issued the said order, which is against law and
rules available on the subject. - '

5. That the person specific order of the respondent shows
harshness and revengefulness by transferring the
appellant to far flung area to teach him evil lesson.

6. That more than 13 vacancies of principal BPS-19 are still
_available to be filled by the respondent but no head was
paid to even fill those vacant posts, which suggest the
non-seriousness attitude of the respondent.

7. That the indifferent attitude of the respondent reflects
+ that they are not interested in the education of the state
therefore intentionally ignorance of the respondent, no
one was transfer yet to fill up the vacancy in the said
school.

8. That appellant having 98 years old sick mother is laying
on bed, who needs care and proper management, while
the petitioner was transfer to far flung area more than
700 KM away from his hometown, which is a kind of
physical, mental and finanpial torture for .him. . M

PRAYER

It is therefore most humbly prayer that on the acceptance of
this instant service appeal the impugned order dated 15-04-
2022 issued by the respondent No. 1 may kindly be declare
illegal, void abenitio, against taw and liable to be set aside.

.
O\
[N .
Appellant Appellant
a .\! a | Through Counsel
v | Uyt
: Muhammad Rahim Shah

Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA,
' PESHAWAR

Service Appeal : of 2022

CERTIFICATE

Certified that no su.ch‘ like service appeal has been filed
carlier by the appellant before this Honorable tribunal as
per instruction of my client.

LIST OF BOOKS .
1. Service Law.

2. Other rielevant Books, rules & case laws.

Appellant
- Through Counsel

Pl A

Muhammad Rahim Shah
~ Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA,

PESHAWAR

Service Appeal __ - of 2022
Nisar Ahmad
VERSUS

Government of KP to Secretary E & SE Department
~and others

ADDRESSES OF THE PARTIES

‘PETITIONER |
Nisar Ahmad S/O Shahi Room principal GHSS Munjai
Dir Lower.
. wie - Ly ‘3°l"°ﬂ7l‘6°—7
“?J?“ °346?3gqq43
RESONDANT :

1. Government of KP to Secretary E & SE
, Department, Peshawar.
- 2. Chief Secretary KP, Peshawar. ,
3. Chief Minister KP through principal secretary at
Peshawar.

Appellant
Through Counsel

Mmile_
Muhammad Rahim Shah
Advocate, High Court

-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA,

. PESHAWAR

Service Appeal of 2022
Nisar Ahmad
VERSUS

Government of KP to Secretary E & SE Department,
and others. |

AFFIDAVIT

|, Nisar Ahmad S/0 Shahi Room R/O Zafar Abad Khongai,
PO Khongai Bala, Timergara, District Dir Lower, do hereby
affirm and declare that all the contents of this service
appeal are true and correct to the best of my knowledge
and nothing has been kept Concealed before this
Honorable Court.

;

/

e /1 '
DEPONENT,/’\/A{ YN

Nisar Ahmad-S70 Shahi Room

CNIC: 15302-0971660-7
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA,

PESHAWAR
M of 2022
in _
Service Appeal of 2022
| Nisar Ahmad
VERSUS

) Govérnment of KP to Secretary E &SE Department, and others.

APPLICATION FOR THE SUSPENSION OF THE OPERATION OF THE
IMPUGNED NOTIFICATION _NO. SO(SM) E&SED/5-19/2022/PT/SS
DATED 15-04-2022.

Respectfully Shewefh;

1. That the above title appeal has been filed before this
honorable tribunal, which is yet to be fixed.

2. That strong prime facie case exist in favor of applicant because
the order dated 15-04-2022 is not issued by the competent
authority nor any prior approval has been obtained from the
concerned authority therefore illegality ﬂoatmg on the surface
of the record. .

3. That'if the above mention order has not been suspended then
applicant would suffer irreparable loss, which cannot be
substituted through any others mean. .

‘4. That balance of convenience lies in the favor of applicant.

It is therefore most humbly prayed that on acceptance of this
application the operation of the impugned notification dated
15-04-2022 may kindly be suspended till the final dlsposal of
instant service appeal.

Applicant
Through council
LVYN .
Muhammad Rahim Shah
Advocate high court
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| - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA,

PESHAWAR
o _ of.2022
In ‘
, Service Appeal __of2022 -
Nisar Ahmad
VERSUS

Government of KP to Secretary E & SE Department
- and others.

AFFIDAVIT

1, Nisar Ahmad $/0 Shahi Room R/Q Zafar Abad Khongai,
PO Khongai Bala, Timergara, District Dir Lower, do hereby
affirm and declare that all the contents of this suspension
application‘are true and correct to-the best of my

- knowledge ‘and nothing has been kept Concealed before
this Honorable Court.

e

. '//, - /
.
DEPONENT_ {“J‘W//

Nisar Ahmad S/O Shahi Room
CNIC: 15302-0971660-7 -
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G B . GOVERNMENT OF KHYBER PAKHTUNKHWA
. MJJ . {J\ ' CLEMENTARY AND SECONDARY EPDUCATION DEPARTMENT
s : U / Block-"A”" Oppositz MPA’s Hostel, Civil Secretariat Peshawar .
] \),/i!-" . Phone No. 091-9223533 :

; Lt )

Dated Peshawar the April 15, 2022

|
! o
| NOTIFICATION -
|

i

?jNo,sots;vn E&SED/5-19/2022 bT/SS:  Mr. Muhammad Nisar, Principal (BS-19)

hy transferred and posted as Principal (BS-19) GHSiS
gainet the vacant post with immediate effectin the best

GHSS Munjai Dir Lower is here
. Garam Chashma Chitral Lower @

" public interest.

' | . SEGRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
. | . E&SE DEPARTMENT A
" Endst: of even r\:lo. & Date ' ' - , o '

———— - ' et e o ban e =

| . Copy forwarded to the: -
' Accountant General, P|<hybe' Pakhtunkhwa Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Male) concerned.

District Accounts Offigers, concerned. - '
Director, EMIS E&SE Department. -

Principals concerned, -

PS to Minister for E&SE Department:

PS to Secretary E&SE Department. .

. PA to Deputy Secrefary (Admn) E&SE Departrnent.

10. Mr. Muhammad Nisar, Principal, GHSS Garam Chashrma Chitral Lower. -

11. Office order file.

©ONO OO

s) /2

OFFICER {SCHOOLS MALE)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block ‘A’ Opbosite MPA’s Hostel, Civil Secretariat Peshawar
Phone No0.091-9223533

Dated Peshawar the April 15,2022

NOTIFICATION

NO.SO(SM) E & SED/S-19/2022/PT/SS: Mr. Muhammad Nisar, principal (BS-19) GHSS Munjai Dir

Lower is hereby transferred and posted as Principal {BS-19) GHSS Garam Chashma Chitral Lower against the

vacant post with immediate effect in the best public interest.

J

SECTRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No. & Date:

|
Copy forwarded to the

1.

CENO VA WN

Accountant general Khyber pakhtunkhwa Peshawar.
Director, £ & SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer {Male) concerned. '
District Accounts Officers, concerned.

_ Director, EMIS E&SE Department.

Principals concerned.

PS to Minister fori E&SE Department.

PSto Secretary E&SE Department.

PA to Deputy Secretary (Admn) E&SE Department

10 Mr. Muhammad Nisar, Principal, GHSS Garam Chashma Chitral Lower,
11. Office order file.

SECTION OFFICER (SCHOOL MALE)

e
H?PW
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. Chief Secretary,
Khyber pakhtunkhwa Peshawar.

Subject:- APPEAL/REVIEW

DECLARING THE TRANSFER ORDER NO.SO(SM) E&SED/5-19/2022/PT/SS AGAINST LAW,

RULES & VIOLATION OF THE GOVERNMENT POLICIES.
Respected sir,

With iprofound reverence it is stated that the undersigned serving as a principal
at GHS Munjai and has been transferred to GHSS Garam Chashma Lower Chitral Vide letter No.
SO(SM) E&SED/5-19/2022/PT/SS dated 15 April 2022 for without known reason. The
undersigned official hard copy is yet to be received. The impugned transfer order is illegal against
the law and public interest. The said post is yet lying vacant and no one has been appointed/
transferred. :

It is worth to mentioned here that the posts of principals in GSMHS Timergara,
GHS Hajji Abad, GHSS Hayaserai and GHS Shawa (about 13 posts to BS-19) situated in ‘the district
Dir Lower are lying vacant. The incumbent have small school kids and 98 years old sick mother,
which need look after with vigilant eyes. All these responsibilities lying on the only shoulder of
the undersigned.

The Transfer of the incumbent in a far flung area of GHSS Garam Chashma
Lower Chitral which is about 700 KM from undersigned home town is not less than physical,
mental and financially torture for the incumbent.

It is therefore humbly requested that the above mentioned transfer order may
please be withdrawal & the undersigned be retained at GHS Munjai lower Dir. Your kind '

‘consideration in the instant issue will be highly regarded.

NISAR AHMAD
Principal BS-19

GHS Munijai Lower Dir

Copies:-_.

1. Chief Minister Khyber pakhtunkhwa Peshawar.
2. Secretary E&SE Department pukhtunkhwa Peshawar.
3. Director E&SE Department pukhtunkhwa Peshawar.

.NISAR AHMAD

N 1 : '
i1 ' i - Principal BS - 19

PR W 2 .
(vrﬁq/-‘"' ’ |

GHS Muhjai tower Dir
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" Detail of Vacant Posts of Principal BS-19 (E&SE) Male Dir Lower.
: L “School Name Post/ :
S.No. District " GHSS Designation Vacant. | Remarks
1{Dir Lower G.CM.HS Principal B- 20 1
Timergara A
_ 1)Dir Lower GHS Haji Abad  {Principal B- 19 1
2{Dir Lower GHSS Sarai Bala |Principal B- 19 1
3{Dir Lower Haya Serai Principal B- 19 1 ‘
41Dir Lower GHS Badwan Principal B- 19 I
5\Dir Lower ~ |orios Taweda g bl B- 19 1
China
6{Dir Lower GHSS Kambat Principal B- 19 1
7|Dir Lower GHSS Manial Principal B- 19 1
8|Dir Lower GHSS Mian Principal B- 19 1
Brangola ‘
9{Dir Lower GHSS Zaimdara®_|Principal B- 19 1
10|Dir Lower GHSS Lalqilla Principal B- 19 |
11]Dir Lower ‘GHS Chinarkot  |Principal B- 19 i
13|Dir Lower GHS Shawa Principal B- 19 1
" o/ /o 7 / 2522 -
. District Education Officer {Male)

(

DistHcPERERE Ok e
(Male) Dir Lower
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‘F“Detall of Vacant Posts of Principal BS-19 (E&SE) Male Dir Lower.

C . thool Name Post/
S.No. D:étrlct .GH'SS Designation Vacant Remarks

1|Dir Lower G .CMHS Principal B- 20 1
limergara _

11Dir Lower GHS Haji Abad  [Principal B- 19 1

2|Dir Lower GHSS Sarai Bala |Principal B- 19 1

3|Dir Lower Haya Serai Principal B- 19 |

4|Dir Lower GHS Badwan ___ |Principal B- 19 1

5|Dir Lower OHSS Tawoda  p i cipal B- 19 1
{China

6|Dir Lower GHSS Kambat Principal B- 19 L

7|Dir Lower GHSS Manial Principal B- 19 1

8|Dir Lower OHSS Mian . p o cipal B- 19 1
Brangola _

9|Dir Lower GHSS Zaimdara _|Principal B- 19 ]

« 10{Dir Lower GHSS Lalgilla  |Principal B- 19 I
11{Dir Lower ‘GHS Chinarkot = |Principal B- 19 ]
13|Dir Lower - GHS Shawa Principal B- 19 1

BE |\ VAl
N S
{ District Education Officer (Ma )
DistEERIERaE Oferoe:
(Male) Dir Lower
e
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