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'S.No. Date of order 
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Order or other proceedings with signature of judge -

\

1 2 3

The appeal of Mr. Hidayat Ullah resubmitted today by Syed 

Mudassir Pirzada Advocate may be entered In the Institution Register and 

put up to the Learned Member for proper order please.

10/03/20201-
■

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on O-j
2-

i

21.04.2020 Due to COVID19, the case is adjourned to 22.07.2020 for 

same as before.the

1' .

Reader

I
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IAppellant hasj not forth come at the moment 12:20 P.W. 

Request was made for adjournment on the ground that the 

learned counsel is suffering from fever/disease. Adjourned to 

01.10.2020. To CO me^u p for p re I i mi n a ryjiea rj-ng^befofe^S .B;

22.07.2020

A
(RIJHAMMAD JAMAL KHAN) 
^—-MEMBER

Mr. Zartaj Anwar, Advocate on behalf of counsel for 

the appellant present.

01.10.2020 /
■r

/.

:
Requests for adjournment as learned counsel is not 

available today, due to his indisposition. . Adjourned to 

09.12.2020 before S.B.

Chaim^h

Junior counsel for appellant present.09.12.2020

He made a request for adjournment as senior counsel is 

busy before Hon'ble Peshawar High Court; granted. To come 

up for preliminary hearing on 11.03.2021 before S.B.

(Rozina Rehman) 
Member (J)
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11.03.2021 Appellant with counsel present. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 
hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

l <^S /2021 before S.B.

Appe!!^Bg(}osited 
SecKi™^;;5/oces>^i *

V

(Rozi hman)
mberY])

y

14.06.2021 Appellant in person and Mr. Muhammad Adee! Butt, 
Addl. AG alongwith Arif Saleem, Steno 

respondents present.

Respondents have submitted reply. Placed on file. 
The appeal is entrusted to D.B for arguments on 

16.08.2021.

for the

Chairman

16.08.2021 Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 27.09.2021 for 

the same as before.
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Appellant in person present. Mr. Asif Masood All 

Shah, Deputy District Attorney for the respondents 

present.

17.11.2021 . 'i

1

I

The learned Member (Judicial) Mr. Salah-ud-Din Is 

on leave, therefore, arguments could . not be heard. 

Adjourned. To come up for arguments before the D‘.B on 

02.12.2021.

■>

••1

A

f (Mian Muhamri^d) 
Member (E)/'

/1.

; • -(

Appellant present through counsel. ■02.12.2021

Muhammad Adee! Butt, learned Additional Advocate 

General for respondents present.

Former submitted rejoinder with a request for 

adjournment; granted. To come up for arguments on. 

07.12.2021 before D.B.

■01;

■^; •:
.1'J: ¥/

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Appellant with counsel present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Arif Saleem Steno for the 

respondents present.

Learned AAG seeks time for preparation. Request is 

accorded. To come up for arguments on 17.01.2022 

before the D.B.

07.12.2021

V

Ly- I V-

Chairman(Salah-ud-Din) , ' 
Member(J)
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§
ORDER

Learned counsel for the appellant present. Mr. Muhammad Adeel17.01.2022

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, placed on file of service

appeal bearing No. 647/2019 titled "Hidayat Ullah Versus Inspector

General of Khyber Pakhtunkhwa Police Peshawar and others", the instant

appeal is accepted. The impugned order dated 26-02-2019 and 17-10-

2019 are set aside. Respondents however are at liberty to proceed the

appellant under General Proceedings by providing him appropriate

opportunity of defense. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED V--17.01.2022

(ATIQtUR-REHMAN WAZIR) 
MEMBER (E)

(AHMAD SULTAN TAREEN) 
CHAIRMAN

• * '
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This is an appeal filed by Mr. Hidayat Ullal today on 03/02/2020 against the order dated

17.10.2019 against which he preferred/made departmental appeal/ representation/review on

14.11.2019 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

1- Annexures- B and C of the appeal are illegible which may be replaced by legible/better one.
Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

No.3Gi_/ST,

Dt.03 -g.^/2020
REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Sved Mudassir Pirzada Adv. Kohat.
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13EF0RE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal___ 2020

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat

(Appellant)

• VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.
(Respondent)\

INDEX

j

Sr Description of Documents Annexure Page
No
T Memo of Appeal 1-5

.2 Affidavit 6
3 Address of the Parties 7
4 Copy of impugned order dated 17-10-2019 A e
5 Copy of Sho\A/ Cause Notice along with reply dated 09-10-201,9 B

- \0
6 Copy of Charge Sheet & Discipilinary Action dated 17-10-2019 C .
7 Copy of Departmental representation dated 14-11-2019 D iVijr8 Copy of Certificate E
9 Copy of FIR‘s dated 04-11-2019

Wakalatnama

Appellant

j-*Through
I.

-s.
.S / A /Date Syed Mudasir Pirzada 

Advocate HC 
0345-9645854

J
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

Ex-LHC Hidayat Ullah No-881 R/oTogh Bala Kohat

(Appellant)

VERSUS
No.

o1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. DafttKl

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT AGAINST THE 

IMPUGNED ORDER OF DPO KOHAT VIDE DATED APPEAL AGAINST THE IMPUGNED 

ORDER OF DPO KOHAT VIDE DATED 17-10-2019. OB NO:-1294 IN WHICH 

WITHOUT ENQUIRING THE ALLEGATIONS DIRECTLY IMPOSED THE PUNISHMENT 

OF REVERSION FROM THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT 

CONSTABLE AND THE APPELLANT SENIORITY BE FIXED AS lUNIOR MOST FOOT 

CONSTABLE WITH IMMEDIATE EFFECT . \

Respectfully Sheweth,

great veneration the instant appeal is preferred by the appellant on the
following grounds:

3 Facts:

Briefly facts are that the appellant while serving in department the respondent 
No-3 blessed with the impugned order upon the allegation as mentioned in the 

impugned order are that it was noticed through reliable source that the appellant 
« had links with a notorious criminal gang known as Tapoo Gang of Nusrat Khel 
I and the information was confronted through different sources and CDR of the, 
g appellant which pursued and proved (Copy of Impugned order dated 17-10- 

a 201 9 is annexed as anriexure A)

That upon the above mentioned allegation the appellant was served with the 

show cause notice on dated 09-10-2019 and the respondent No-3 demanded 

that the reply of the show cause notice be submitted with in one hour (Copy of 
show cause notice & reply is annexed as annexure B)

S'
I kv

m- ■
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That the appellant was not served with the charge sheet along with Disciplinary 

action and the bias ness of the respondent No-3 is proved from the perusal of 
the charge sheet that there is difference in the allegation (Copy of Charge Sheet 
and Disciplinary Action dated 1 7-1 0-201 9 is annexed as annexure C)

That the appellant submitted the reply to the show cause notice but the same 

was not consider hence the impugned order were issued felling aggrieved from 

the impugned order the appellant prefer departmental representation dated 14- 

11-2019 which was till now not consider nor entertain.(Copy annexed 

departmental representation is annexed as annexUre D)

That the high ups /officers were satisfied with the performance of the appellant 
and the appellant was awarded a cash rewards (Copy annexed as annexure E)

That upon the reply to show cause notice the appellant was served with the 

charge sheet .Disciplinary Action as per impugned order and without providing 

the opportunity of submitting the reply the appellant has been awarded 

punishment.

That the appellant never ever involve with any gang nor the respondent No-3 has 

evidence to prove the allegation just on the personal biasness the appellant was > 
blessed with impugned punishment order as well as register a criminal case
(Copy of FIR is annexed as annexure F) .

That the appellant is very dedicated keen and apprehensive towards his assign 

duty but this factor has not been appreciated while at time of awarding the 

impugned order.

That the appellant is very dedicated keen and apprehensive towards his assign 

duty but this factor has not been appreciated while appellant was blessed with 

impugned order.

That the appellant feeling aggrieved from the impugned order having 

alternate remedy except this honourable tribunal on the following grounds:-
no

Grounds:-

1. That the allegations never practice by the appellant and there is nothing on 

record which connect the appellant with the allegation.

2. That the appellant always earned the good name for department and pot ray a 

excellent image towards the public.

3. That it is the settle principle of Justice that no one should be condemn un heard 

but in the case of appellant no enquiry has been conducted to enquire the 

allegation .



4. That again an unjust has been done with the appellant by not giving ample 

opportunity of cross examination as well as not heard in person nor properly 

enquired the allegation. Just on the basis of source, relying held guilty the 

appellant without following the prescribed rules relating to enquiry proceedings 

as per Police Rules 1975 (amended 2014).

5. That nothing has been proved beyond any shadow of doubt that the appellant 
has committed any mentioned allegation which tarnished the image of Police 

department.
/

6. That while awarding the irhpugned order none from the general public was 

examined in support of the charges leveled against the appellant. No allegation 

mentioned above are practiced by the appellant nor proved against any cogent 
reason against the appellant.

7. That the appellant is honest and dedicated one and leave no stone unturned to 

discharge his duties.

That as per universal declaration of human rights 1948 prohibits the arbitral / 
discretion.

8.

10:- That the respondent No-3 has acted whimsically and arbitrary, which is 

apparent from the impugned order.

ll:-That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law. The same' is based on wrong assumption of facts.

12:-That the impugned order is outcome of surmises and conjecture.

Pray:

In the view of above circumstances it is humbly prayed that the 

impugned order of DPO Kohat may please be set aside for the end of Justice 

and the appellant may please be graciously restored to rank of LHC as before 

the order of punishment with all back benefits.
\

s.Date:5/^ /2020
Appellant

/*•Through

Syed Mudasir nfzaoa 
Advocate HC 

0345-9645854
/

f
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Certificate:-

\
Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books

1Constitution of Pakistan 1973

2;- Police Rules!

3:- Case Law according to need. \
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

/

Service Appeal 2020

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as
? per instruction of my client do here by

solemnly affirm and declare that all the

contents of. accompanying service

appeai are true and correct to the best

of my knowiedge and beiief and

nothing has been concealed from this
■V

honourabie Tribunal

■z
Advocate

^7

/
!
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k BEFORE THE KHYBER PAKHTQQN KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

APPELLANT

Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat

RESPONDENTS

I1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

t

wThrough

,Syed Mudasir Pir^ 
Advocate HC 
0345-9645854

AX
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

Mwxjirujic. A

r ORDER

This order will dispose of departmental proceedings initiated 
against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of 
this district Police, under the Khyber Pakhtunkhwa. Police Rules, 1975 
(amendment 2014).

Facts of the proceedings are that It was noticed through reliable 
source that the accused official had links with a notorious criminal gang known 

Tapoo gang Nusrat Khel. The information was confront through different 
source and CDR of the accused official, which was pursued and proved. 
Therefore the accused official was served with Show Cause Notice under the
rules Ibid. Reply submitted by the accused official received and found 
unsatisfactory.

The links / involvement of the accused official was also confront
through secret probe, which transpires that the accused official contacted the 
gang and asked to pressurize the Police through different source from 
restricting to Police legal action against them (Gang) further proved that the 
accused official being member of a disciplined department supported the 
criminal gang in narcotics dealing for his personal gang and committed gross 
professional misconduct. Therefore, the accused official is stigma on Police 
department.

Record gone through, which transpires that the accused official is 
ill-reputed, awarded different kind of punishments, but he does not minds his 
way and indulged himself in illegal activities. Further, the charge/allegation 
leveled against him has been established beyond any shadow of doubt.

Being ill-reputed and previous conduct of the accused official, I, 
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of powers
conferred upon me under the rules ibid, dispense with general proceedings 
and a punishment of reversion from the rank of LHC to the substantive rank of 
Foot Constable is imposed on accused official Hidayat Ullah No. 881 with /

Foot Constables ofimmediate effect. His seniority be fixed as junior most 
the district Police. i
Announced (
17.10.2019

DISTRICT POLICEt)FFICER,
AOB No. /^9‘^ 

Dated

dated Kohat the * 2019.
Copy of above for necessary action to the::- 
Reader/Pay officer/SRC/OHC for necessary action. 
R.I/L.O.
Accused official

1.
2.
3.
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f SON No. 603/2019 P.OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
•;SHOW CAUSE NOTICE 

(Under Rule 5131 KPIt Police Rules, 1975)

Tb.al You LHC Hidavat Uilah No. 881 Police Lines Kohat
rendered yourself liable to be proceocled under Rule 5 (3) of the Khvber 
F'akhiunkhwa 
misconduci;

You have involved yours^^lf to prove as Tapoo Gangs informer and

^tL htnoi^BnapireYo^jea/'pressuriaA.
Police to get their narcotics business rxin like old times, which 

shows your inejficiency and professional gross misconduct on your 

part.

havei

Police Rules 1975 {Amendment 2014) for followinf.-.

I.

more so

I

That l^y reason of above, as sulficieni mal.i.:riai is P * 0^x1 btjfoic ifu. 
ic'i'sijim'd. ilTcrc'fore ii is decided lo piTiceed agaim* \t.>n n gcncn..!

>
i.nu
Police proceeding vvIiItoui sir! ol enquiry officer:
Tba!. ihc misconduct, on your part is prejudicial it, good order uf3
discipline in the Police force.
That your retention in the Police force will amount to encourage in 
efficient and unbecoming of good Police officers.
That by talcing cognizance of the matter under cnquiiT, tiie undeisigned 

ihority under the said rule?-, proposes stern acti-m
l-'-ii-.-i—>»tnx:-s.h-l- -iiU- .u."'

4.

5.
as enmpetciil au 
.•ii-ainsi you b_ 
provided in the rules.
Y{)u a'-e. rherefore. called uium i,o show rause as m whv you should m t 
be dealt srricilv in accord.ance with the Khyber f’akh'.urdchwa Police

t',.*.! \VC.

6

Rules, 1975 (Amendment 2014) for rhe misconduci referred :o abtna-.
You should submit reply to -his show cause notice wiii-.in 07 days oi the 
receipt of the notice failing which an ex-partc actifjn shall be laken
againsi you.
You cii'e further directed to inform the undei'signc'd lluit \'ou wish to oc 
heard in person or not.
Clrounds of action are also enclosed with, this notice.

8.

9.

7

A’ /

\\'o.OC*L L CL /J'A 

Dated Cb -/C- /2019

DISTRICT PDt'iCE -OFFICER,
---------

II
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P— II
Office of the 

District Police Officer, 

Kohat

■I
sir-

v££i
\

ii
f .-■r' '

I

'Dated l‘3r:zCQ,_/2o ig

■i

i liv'iMfe ir
CAPT rio WAHIDJ^^HMOOD::! DISTRICT PQLICK OFFICER

KOHAT ;is ('onipr‘l<’ni .'t 111 )ri t \.- r\li<lli t illlshw; I i ^ 'i I' •( • [\ I I i(
Coiislablc Hiduyat

;is you have 
meaning- of Rule 3 of the

. I I I M ' M 1111 • I 11 :. I ‘ ;

Ullah No. 881' I’eiidrrerl
(.f)inmi[ lefl i.hc follDwiiig aci./omissioins wilJun the 
Pnlirc Rules 1973. ;

I.MM 111; 11' I) )i I M,)r. \' u u
VOUr:;cir liahlc In n'lleecekxl againsi)(•

1
i. Your conduct is nnist.erious and ill-reputed. It 

from secret
was observed

source^ that you have contacts with criminals / 
notorious narcotics sellers / peddlers, 
facilitate them in social crimes.

a. In the above context, audio recording with contacts and 
facilitating the criminals has

and support /

been obtained and saved
separate.

Hi. You whilo posted at Police Shakardara
with appUcant and insulted him inside Police station, 
regard a video was idral 
the

tnisitehaircd 
In this

on social media which also defamed
linage of Police department. 

On peiaisal of youriv. service record you are ill reputed, a 
stigma on Police department and earned bad name to the 
entire department.

2. By reasons of the above, you appear to be guilty of
m.sconduct ijndcr Rule 3 uf die Rules ibid and have rendered yourself liable 

all or any of the penalties specified in the Rule 4 of the Rules ibid.
to

3. You ai'e, therefore,
staienienl vviihin 07rlavs of iha 

m| I K -f • r.

required to submit 
|•e(;(:ipt of.tliis Charge Sheet

your written 

lo the enqiiii-v
It ■: '‘V ■ ji;

Y( )i ir wnl I CM del.

wiiiiin i.lic si'.)e(;iii(x.l jairierl. f.aiin^vv
e./l: :c 11 ■ III',' : I i M i 11 ( I I'aiqua y ( )iric

c.'li It .shall be presumed tluat you have no 
defense to put in and ex-pane action sf.all be taken against you. ^

A statement of allegation is enclosed.

I ('atit ic cr

4.

i it

DISTRICT POLICE OFFICER,
KOHAii

'li
;h

i
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i1 If: Office of the 

District Police Officer, 

Kohat

Vc7 te d /'7i j/i’ oig

r- •y.-.i'

5i

1'0?3'7 ^ /\

!
!)■(

:no-
■ -t
'“h

.S I

DISCIPLINARY ACTION
i

CAPT ® WAHID MEHMOOD, DISTRICT POLICE
OFFICER, KOHAT i-is competent: authority, am of the opinion that you

lioA'o r('ndci‘0(i yoursc'lf liable' to be
proceeded a,ctainst dcpai'i.menl.allv uiideis K.h\'ber Pakhtunkhwa Police Rule

"A . ''
I.' i.\ ''lii m 1111'

5 I
STATEMENT OP-ALLEGATIONS

u ■’ijpy.i;' ’ , ,1.1
Your conduct is .mysterious and ill-reputed. It 
observed - from secret source that you have contacts 
with criminals / notorious narcotics sellers / peddlers, 
and support / facilitate them in social c/*imes. 

ii. In the above context, audio recording with contacts 
and facilitating the criminals has been obtained and 
saved separate.

Hi. You while posted at Police station Shakardara

Constable Hidayat__ Ullah No.

r I > : , (A 111( 'I id 111< • n I 1 -'I j ; I:; \ C |] I [i I' ■ f 1111 (> \ \ • i M ;' ; I (' I:; / o 111 i:;:i < 111:;,

i. was

I

i

misbehaved with applicant and insulted him inside 
Police station. In this regard a video was viral on 
social media which also defamed the image of Police 
department.
On pet'usal of your service record you are ill reputed, a 
stigma on Police department and earned had name to 
the enl.ire iiepartment.

?

iv.

2. For the purpose of scrutinizing the conduct of said 
■ accused with reference to the above allegations SDPO HQrs Kohat 

is appointed as enquiry officer. The enquiry officer shall in accordance with 
provision of the Police Rule-1 975, provide I'ea.sonablc opportunity of hearing to 
the acc.uscd official, record Ihs findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment or other 
apj:)i-opriai,e.ac.tion against the accused.official.

The accused official shall join the proceeding on the
date, time and place fixed by i.hc enquiry officer. ///■

i

Vi ,r
• ^
JvA'I M i M ifi

DISTRICT POTTOE OFFICER,
KOHATl;^- ) / //.^!

PA, datcd..„ / /2019,
C'opv f)f above to:-

I. >1Koh.il

agaiiisl die accused undc!' ihc provisic.iiis of I'olitx: Rule-1975.
A.?PU.sed officer:- with| the directions to appear before the 

Idnc.iuiiy Olliccr, on the date, time and place fixed by him, lor Llie 
purpose: of oriqiiiry proceedings,

< I I M Ii. I I I I I I. I.M I' I I I M \'1' ■ |i I I pi... i t

2.
)

.■
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A^v<4-xj^e> El^
p—r-

BCFORll TilII D£RU‘1'Y INSPLCJ OJ GJCN.lILiAJ,P_l: l<Q! lAT

IMPUGNED ORDER OF PRO__KOHATAPPEAL AGAINST__ THE 
VIDE DATED 1 7-10-2019. OB NO:-1294 IN WHICH WITHOUT ENQUjRLNG 

THE ALLECATtPilS_P)REPTLY_.IMmSr;P._Td.E .PUNISHMF OF REVERSION

SUBJECT:

FROM THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT CONSTABLE AND 

THE APPELLANT SENIORITY BE FIXED AS lUNIOR MOST FOOT CONSTAM^
WITH IMMEDIATE EFFECT .

Respectfully Sheweth,

With great veneration the instant departmental representation is preferred by the 

appellant on the following grounds:-

Facts:

Briefly facts as per impugned order are that it was noticed through reliable 

that the accused official had links with a notorious criminal gang knownsOjUrce
as Tapoo gang Nusrat Khel ,on the basis of above allegation the appellant was 

served with the show cause notice on dated 09-10-2019 and reply was 

submitted on the same day as per the order of DPO Kohat (Copy of Impugned

/f

pr,d,er is annexed along with show cause notice & reply)
• ’ i.' ■:

. Tiiat as per the allegation mentioned in the show cause notice are that

You have involved your seif to prove as Tapoo Gang informer and more sou you
/pressu rizcpoliceagainstconspirethem howtold

police to get fheir narcotics business run like old times which shows your in 
ef^ijCiency and professional gross misconduct on your part.

T,hat-upon the reply to show cause notice the appellant was served with the 
.cljaVge sheet ^Disciplinary Action as per impugned order arid without providing 

: • ,the^ opportunity of submitting the reply the appellant has been awarded 

* punishrn0nt,

to

Sf-mÎ
iv-

;• ■m-- ■' L
'l&t • -)fi-That the appellant never ever involve with any gang nor the DPO Kohat has 

pi? 1 '.;|..:evid^ence to prove the allegation Just on the personal biasness the appellant was 
P ^ Jpugned punishment order/

That the appellant is very:dedicated keen and apprehensive towards his assign
;»• 1 U i'i • : ■ 1 '■ I i ■ - •

but ,this!,,factor;:has :not been; appreciated while at time of awarding the
f' ■ "S'? r.;. k : / r i/,; O / '

That the appelliaht feeling aggrieved from the impugned order and submit the
: i hp 1 I- • • i . •
^re^resen^tatipp on the following grounds:-

m.W:

i;
f

a
• ;

• • •• !-.1.
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L4k±M»

rx-
cirounds:-

1. That the allegations never-practice by the appellant and there is nothing on 

record which connect the appellant with the allegation.

2. That the appellant always earned the good name for department and potray a 

^excellent image towards the public.

3. That it is the settle principle of justice that no one should be condem un heard 
but in the case of appellant no enquiry has been conducted to enquire the 
allegation . .

4., That the DPO Kohat due to personal biasness issued show cause notice on 09- 

,'iip*-2019 and the reply was ordered to submit with one hour and the appellant 
had obliged the order and submitted the same and the charge sheet was issued 

;-on 17-10-2019 in which already it has been rnetuioned that with seven clays tlie 

reply should submitted but on same day impugned order was issued (Copy of 
Charge sheet is annexed)

5. that'the'DP(i) Kohat conducted all the adverse departmental proceedings against 
The appellant.in hasty; manner which is proved through the perusal of charge 

sheet and shovv cause notice and there is difference in the allegation mentioned 

in the show cause notice and charge sheet etc.
- • t

,6. That again an unjust has been done with the appellant by not giving ample 

opportunity of cross examination as well as not heard in person nor properly 

enquired the allegation. Just on the basis of source relying held guilty the 
appellant without following the prescribed rules relating to enquiry proceedings
as per Police Rules 1975 (amended 2014).

7. IThat nothing has been proved beyond any shadow of doubt that the appellant 
has committed any mentioned allegation which tarnished the image of Police 
department.

1
Y^hat while ,awarding the impugned order none from the general public was 

examined ipi.support of the charges leveled against the appellant. No allegation
?;>!•! .'i I,

iw' ■ '' ■ practiced by the appellant nor proved against any cogent
^ ; ■ C |reason a.gaif^st the appellant.

5|[
It ■ T I-

p'

honest and dedicated one and leave no stone unturned to

\y.

^ijT^hat as per .^universal declaration of human rights 1948 prohibits the arbitral / 
.discretion, ___ c/

I-.

4
ifl- 4:
Wfcl: T'.'i, 

T’T;.
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1* \

the DPO Ko'hat has acted whimsically and arbitrary, which is 

apparent from the impugned order.

] 1 :-That the impugned, order is not based on sound reasons and same is not 
sustainable, in the, eyes'qf law. The same is based on wrong assumption of 

facts.

1 2:-That the impugned order is outcome oi surmises and conjecture.

10. That

.*

Pray:

In the view of above circumstances it is humbly prayed that the 

irnpugned order of DPO Kohat may please be set aside for the end of Justice 

and the appellant may please be graciously restored the rank as before the 

order of punishment with all back benefits.

1

'.. Date: /^/ if / >.

(Appellant)

Ex-LHC Hidayat Ullah 

No-881
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA(i
Service appeal No. 1405/2020 
Hidayat Uilah Constable No. 98 Appellant

VERSUS

inspector General of Police,
• Khyber Pakhtunkhv/a, & others Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service appeal No. 1405/2020 
Hidayat Uiiah Constable No. 98 Appellant

VERSUS

inspector General of Police, 
Khyber Pakhtunkhwa, & others Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Paravi^ise comments are submitted as under:-

Preliminary Obiections:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in the present form.

That the appellant is estopped to file the instant appeal for his own act and 

previous in different service record with different kind of punishrnent.

That the appellant has not come with clean hands to this Honorable Tribunal. 

That the appeal is barred by law and limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties, 

epfvcn Facts:-

i!i.

iV.

V.

VI.

Vil.

1, in reply, it is stated that the appellant indulged himself in illegal activities, i.e 

he had links with narcotics criminal gangs known as “Tappo Group” of Nusrat 

Khel. The charge was established through reliable sources by respondent 

No. 3. 1 herefore, he was served with show cause notice by respondent No. 

3 under the relevant provision of Khyber Pakhtunkhwa Police RuiesIGTS 

(amended-2014). Reply to the show cause notice received unsatisfactory. 

The respondent No. 3 having satisfied from the charges leveled against the 

appellant and previous conduct / service record, the proceedings culminated 

in to his reversion from the rank of LHC to the rank of constable vide 

respondent No. 3 vide order OB No, 1294 dated 17.10.2019.

Para 2 is incorrect, the show cause notice was issued and served upon the 

appellant to which he filed reply to the respondent No, 3 accordingly, 

i herefore, it is incorrect that the appellant was enforced to file-reply to the 

respondent No. 3 immediately within one hour.



3. The appellant was served with show cause notice (Annexure-A) by 

respondent No. 3 under the provision of relevant rules as submitted above.

As replied above, reply to show cause notice (Annexure-B) submitted by 

appellant to the respondent No. 3 was found unsatisfactory and he failed to 

submit any plausible explanation to his misconduct.

Incorrect, the service record of the appellant is in different, he was previously 

awarded different kind of punishment for his misconduct, on various 

occasions, but the appellant did not mend his way. Details of punishment 

awarded to the appellant by respondent No. 3 is annexure C.

The charge leveled against the appellant was proved beyond any shadow of 

doubt and the appellant has previous iil-'reputed record. Hence, the 

respondent No. 3 passed the order of reduction in rank in accordance with 

law/ rules. (Annexure-D).

Incorrect, as established / proved, that the appellant involved in illegal 

activities remained in league with notorious criminals. Therefore, he was 

proceeded with departmentaily under the relevant rules for his own act and 

no maiafide on the part of respondent No. 3 is involved, 

incorrect, the appellant is ilkreputed, indifferent service record and awarded 

different kind of punishments previously.

Incorrect, the para of memorandum of appeal is repeated and reply is 

submitted in the above para.

The appellant is estopped to file the instant appeal for his own act. Moreover, 

the appellant has no locus standi and cause of action to file the subject 

appeal,

Remy on Grounds:-

4.

5.

6.

7,

8,

10.

1. Incorrect, there was sufficient material / information regarding involvement of 

appellant in extra departmental activities, which are prejudicial to a discipline 

department.

Incorrect, the appellant had earned a number of bad entries in his credit and 

awarded different kind of punishment, but he did not improve himself, further 

the appellant was awarded a punishment of reduction from the rank of LHC 

to substantive rank of constable. Copy is already annexed, 

incorrect, the appellant was heard in person by respondents No. 2 & 3, but 

he failed to advance any plausible explanation-

incorrect, the punishment was awarded to the appellant in accordance with 

law / rules. Detail reply already given in Facts.

There was credible information regarding involvement of appellant in illegal 

activities and found ill-reputed from record, which was sufficient evidence to 

dispose of the proceedings initialed against the appellant.

2,

3,

4.

5.



•'
6. Incorrect, the matter related to department and credible information, 

therefore, question of examination of public in the said matter is irrelevant. 

Incorrect, the appellant is ill-reputed as replied above, 

incorrect, the appellant was proceeded with departmentally in accordance 

with law, fact & rules.

incorrect, reply is submitted in the above para.-

incorrect, the orders passed by the respondent No. 2 & 3 are in accordance 

with law & rules and based on facts / sources verified by the respondent No.

7.

8.

■ 9.

10.

3.

11, incorrect, reply is submitted in the above paras.

in view of the above, it is submitted that the appeal is devoid of merits and 

prayed that the appeal may graciously be dismissed with cost.

Dy; Inspector General BTPoiiee, 
Kohat RegionLKohat 
(Respondent No. 2)

Inspector Gefjpal of Police, 
Khyber PsmWunkhwa,

(Respordem No. 1)

Q
Districi Poj^e Officer, 

Jj^bhat
{Res{!fondent No. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESBgAWAR

Service appeal No. 1405/2020 
Hidayat Ullah Constabie No. 98 Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise 

comments are correct and true to the best of our knowledge and belief. 

Nothing has been concealed from this Hon; Tribunal.

Dy: Inspector Gfi^ral of Police, 
Kohat Region, Kohat ^

. (Respondent No. 2)

Inspector^enera! of Police, . 
Khyber Pakhtunkhwa,

(Respondent No, 1)

r\
DistribdpolLefe Officer,

hat
(Resoondent No, 3)
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Better Copy

SCN No. 603/2019
OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

SHOW CAUSE NOTICE

(Under Rule 5(31 KPK Police Rules, 1975)

That You LHC Hidavat Ullah No, 881 Police Lines Kohat1. have
rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber 
Pakhtunkhwa, Police Rules 1975 (Amendment 2014) for following 
misconduct;

t. You have involved yourself to prove as Tapoo Gangs informer and 

more so you told them how to conspire against Police/pressurize 

Police to get their narcotics business run like old times, which 

shows your inefficiency and professional gross misconduct on your 

part.

That by reason of above, as sufficient material is placed before the 
undersigned, therefore it is decided to proceed against you in general 
Police proceeding without aid of enquiry officer:
That the misconduct on your part is prejudicial to good order of 
discipline in the Police force.
That your retention in the Police force will amount to encourage in 
efficient and unbecoming of good Police officers.
That by taking cognizance of the matter under enquiry, the undersigned 
as competent authority under the said rules, proposes stern action 
against you by awarding one or more of the kind punishments as 
provided in the rules.
You are, therefore, called upon to show cause as to why you should not 
be dealt strictly in accordance with the Khyber Pakhtunkhwa Police 
Rules, 1975 (Amendment 2014) for the misconduct referred to above.
You should submit reply to this show cause notice within 07 days of the 
receipt of the notice failing which an ex-parte action shall be taken 
against you.
You are further directed to inform the undersigned that you wish to be 
heard in person or not.
Grounds of action are also enclosed with this notice.

2.

3.

4.

5.

6.

7.

8.

9.

-Sd-
No. 3000 /PA DISTRICT POLICE OFFICER, 

KOHAT
Dated 09/10/2019



OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

GROUNDS OF ACTION

That You LHC Hidavat Ullah No. 881 Police Lines Kohat committed

following misconducts:-

You have involved yourself to prove as Tapoo Gangs informer and 

more so you told them how to conspire against Police/pressurize 

Police to get their narcotics business run like old times, which 

shows your inefficiency and professional gross misconduct on your 

part.

By reasons of above you have rendered yourself liable to be proceeded under 

Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules 1975 {Amendment 2014), 
hence these ground of action!

i.

-Sd-

DISTRICT POLICE OFFICER, 
KOHAT

y
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Annexure

DETAILS / PREVIOUS RECORD OF APPELLANT
CONSTABLE HIDAYAT ULLAH

Punishment awardedS# Charges
Fined Rs. 100/-Willful absence from duty on 06.07.20201,

Willful absence from duty on 11.08.2002 Fined Rs. 30/-2.

Willful absence from duty on 19.09.2002 Fined Rs. 100/-3.

Willful absence from duty on 18.02.2003 Censure4.

5. Willful absence from duty on 11.11.2004 Censure

6. - Willful absence from duty on 05.11.2004 Leave without pay

Willful absence from duty on 21.11.2004 Leave without pay7.

Willful absence from duty on 12.11.20048. Censure

9. Willful absence from duty on 28.12.2004 Censure

10. Willful absence from duty on 17.10.2004 & 
31.10.2004 to 02.11.2004

Fined Rs. 100/-

11. Willful absence from duty on 13.01.2006 01 day quarter guard

12. Willful absence from duty on 20.02.2006 02 days quarter guard

13. Willful absence from duty on 01.06.2006 Fined Rs. 100/-
14. Willful absence from duty on 01.05.2006 to 

03.05.2006
02 days quarter guard

15. Willful absence from duty on 08.07.2006 to 
09.07.2006

02 days quarter guard

Charged in FIR No. 357 dated 07.05.2009 u/s 
324, 186, 109 PPC PS Jungle Khel

16. Censure

17. Involved in illegal activities Reduction in higher stage 
to lower stage in the same 
time scale in pay for the 
period of 03 years order 
dated 26.02.2019.

18. ill-reputation and links with criminals / notorious Dismissed from service 
vide order dated
04.11.2019. however,
reinstated in de-novo
inquiry._____________ _

/CO

{
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. \

OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

k/

O RDER
This order will dispose of departmental proceedings initiated 

against LHC Hidayat Ullah No. SQ^ (hereinafter called accused official) of
Khyber Pakhtunkhwa, Police Rules, 1975this district Police, under the 

(amendment 2014).
Facts of the proceedings are that it was noticed through reliable

that the accused official had links with a notorious criminal gang known
confront through different

source
<ls Tapoo gang Nusrat Khei. The information was
source and CDR of the accused official, which was pursued and proved. 
Therefore the accused official was served with. Show Cause Notice under the

accused official received and foundrules Ibid. Reply submitted by the
unsatisfactory.

involvement of the accused official was also confronti The links /
through secret probe, which transpires that the accused official contacted the 
gang and asked to pressurize the Police through different source from 
restricting to Police legal action against them (Gang) further proved that the 

i accused official being member of a disciplined department supported the 
criminal gang in narcotics dealing for his personal gang and committed gross 
professional misconduct. Therefore, the accused official is stigma on Police

department.
Record gone through, which transpires that the accused official is 

ill-reputed, awarded different kind of punishments, but he does not minds his 
way and indulged himself in illegal activities. Further, the charge/ailegation 
leveled against him has been established beyond any shadow of doubt. ;

Being ill-reputed and previous conduct of the accused official, I, 
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of powers 
conferred upon me under the rules ibid, dispense with general proceedings 
and a punishment of reversion from the rank of LHC to the substantive rank of 
Foot Constable is imposed on accused official Hidayat Ullah No. 881 with 
immediate effect. His seniority be fixed as junior most a£^oot Constables of 
the district Police, /
Announced
17.10.2019 /

"OFFICER,DISTRICT POLI
lAT;i

OB No. 7^9^ 

Dated

No33<^f^7'^^//PA dated Kohat the " 2019.
Copy of above for necessary action to the::- 
Reader/Pay officer/SRC/OHC for necessary action. 
R.l/L.O.
Accused official

^1.
2.
3.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1405/2020

i

1

Appellant.Hidayat Ullah Constible No.98

Versus

Respondents.The Inspector General of Police and others

1

INDEX

^Page^lAnnexuref.g^Pfescriptibn of Documeri^^^^ 

Rejoinder
Copies of inquiries reports 
finalized by Superintendent of 

Police Operation, Kohat and 
Sub: Divisional Police Officer 
Saddar Circle, Kohat namely 
Mr. Saiiober Khan, wherein 

appellant was completely 
exonerated from the false and 

abusive charges of being in
league with criminals._________
Copies of commendations 
certificates awarded to the 
appellant in recognition of his 

best performance during duty 

Copy of Service Appeal No. 
Along with documents________

S.Nb
1.

■i

RJ/12.

SS-H?RJ/23.

RJ/34.

5.

Appellant

-V\_---Through

Ashraf AH Khattak
Advocate,
Supreme Court of Pakistan

Dated 16 /c^/2021

.-r*-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1405/2020

Appellant.Hidayat Ullah Constible No.98

Versus

Respondents.The Inspector General of Police and others

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering Respondents are erroneous 

and frivolous in nature as having no factual and legal backing. The 

respondents have failed to show/explain as to how and why the 

appellant has no cause of action and locus standi? How the appellant is 

esstoped by his own conduct? What material facts, appellant has 

concealed from the notice of this Hon’ble Tribunal? Why the appeal is 

not maintainable in its present form? What were appellant’s previous 

■indifferent service record? Why the appeal is bad for mis-joinder and 

nonjoinder of necessary parties? How the appellant is not an aggrieved 

person within the meaning of section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 read with Rule 19 of the Khyber 

Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules, 
2011 along with Police Disciplinary Rules, 1975.The respondent have 

also failed to explain as to how the instant service appeal is based on 

misconception of law and facts or bad in law and not maintainable? 

How the appeal is time barred? The respondents have failed to raise 

any solid objection regarding the controversial question involved in the 

appeal.



/

2

Appellant is a civil servant within the meaning of section 2 (b) of the 

Khyber Pakhtunkhwa Civil Servarit Act, 1973 and the matter pertains
II

condition therefore, appellant has Constitutional and

-«

to term and
Statutoryjto invoke the jurisdiction of this Hon’ble Tribunal for the
enforcement of his vested right to bie dealt with in accordance with law.

Facts

That reply to Para No. 1 of the appeal is incorrect, hence denied.
\

In response to the contents^ submitted by the respondents vide 

Para No.l of their reply, i it is humbly submitted that two 

consecutive inquiries have tieen held by the respondents through 

(1) Superintendent of Police Operation, Kohat and (2) Sub: 

Divisional Police Officer Saddar Circle, Kohat namely Mr.
i

Sanober Khan. In both these inquiries; appellant has been
I

completely exonerated from all sort of such like abusive 

charges. The reports of both inquiries are worth perusal and are 

attached herewith along with statement of witnesses as

Annexure- RJ/1.

1.

So far the previous record of appellant is concerned; in this 

respect, it is humbly submitted that respondents have awarded 

numerous commendations certificate in recognition of his best
I

performance during duty.! Commendations certificates are 

attached as Annexure-RJ/21

That reply to Para No.2 of the appeal is correct to the extent of 

show cause notice and whereas the rest is denied. Burden of 

proof lie on the part of respondents.

2.

That reply to Para No.3 of the appeal is incorrect, hence denied. 
The answering respondents have not properly replied to the 

averments made by the appellant vide para No.3 of the appeal. It
j

is humbly submitted that the impugned order was passed on 17- 

10-2019 i.e the day on which appellant had filed his reply to the

3.
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show cause notice dated the same i.e 17-10-2019; thus the 

answering respondents not only violated the provisions of Rule 

14 (1), (3) and sub-rule (3) (c) of the E & D Rules, 2011 but also 

deprived the appellant from the right of personal hearing.

'^1

“That the well-known principle of law “ Audi 

altram Partem” has been violated. This 

principle of law was always deemed to have 

embedded in every statute even though there 

was no express specific or express provision in 

this regard.
....An adverse order passed against a person 

without affording him an opportunity of 

personal hearing was to be treated as void 

order. Reliance is placed on 2006 PLC(CS) 

1140. As no proper personal hearing has been 

afforded to the appellant before the issuing of 

the impugned order, therefore, on this ground 

as well the impugned order is liable to be set 

aside.”

It also worth mentioning that appellant was again subjected to 

another disciplinary action on the same day i.e the day of 

impugned order dated 17-10-2019 with same charges/allegations 

which resulted into exoneration of the appellant, however the 

penal authority imposed minor penalty and the intervening 

period was treated as leave without pay, which is impugned 

before this Honorable Court in Service Appeal No. 

pending adjudication. Relevant record is attached as 

Annexure-RJ/3«

4. That reply to Para No.4 of the appeal is incorrect, hence denied. 

The law in the country is still unchanged and is governed by law 

of Qanoon-e-Shahadat in Vogue and by virtue of the same,
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Tribunal has to see, that it is for the prosecution to establish the 

guilt of the person and if it fails to do so, the result is that benefit 

goes to the accused of the said failure. It is significant that while 

referring to civil servant, who is being proceeded against under 

the Govt: Servant (Efficiency and Discipline) Rules or as the 

may be under Police Rules 1975; the word “accused” has 

been used which indicates that the proceedings conducted by the 

inquiry officer are akin to a criminal trial [1996 SCMR 127]. A 

person is presumed to be guilty of misconduct if evidence 

against him establishes his guilt. The use of the world “guilty” is 

indicative of the fact that the standard of proof should be akin to 

one required in criminal cases [ PLD 1983 SC (AJ & K) 95]. In 

the instant case prosecution has no evidence to establish the 

alleged allegations against the appellant rather have been 

exonerated by inquiries officers as evident from the reports of 

the inquiries mentioned ibid.

case

That reply to Para No.5 of the appeal is incorrect, hence denied. 
Proceedings against the appellant are based on malfide. 

Respondents have awarded commendations certificates in 

recognition of best performance beyond the call of his duty. 
Commendations certificates are already attached.

5.

That reply to Para No.5 of the appeal is incorrect, hence denied. 
That accused is stated to be a favorite child of law and he is 

presumed to be innocent unless proved otherwise and the benefit 
of doubt always goes to the accused and not to the prosecution 

as it is for the prosecution to stand on its own legs by proving all 
allegations to the hilt against the accused. Mere conjectures and 

presumption, however strong, could not be made a ground for 

removal from service of civil servant [1999 PLC (CS) 1332 

Unless and until prosecution proves accused guilty 

beyond any shadow of doubt, he would be considered innocent 

[1983 PLC (CS) 152 (FST)]. In the instant case the answering

6.

(FST)]
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respondents have no evidence to connect the appellant with 

alleged charges. Appellant has been exonerated by inquiries 

officer as evident from the report of inquiries proceeding cited 

ibid.

. «

That reply to Para No.7 of the appeal is incorrect, hence denied. 

Detail rejoinder has already been submitted in preceding paras.
7.

That reply to Para No.8 of the appeal is incorrect, hence denied. 

Detail rejoinder has already been submitted.
8.

That reply to Para No.9 of the appeal is incorrect, hence denied. 

Detail rejoinder has already been submitted.
9.

That reply to Para No. 10. of the appeal is incorrect, hence 

denied. Detail rejoinder has already been submitted.
10.

Grounds:

The reply to grounds of the appeal is incorrect, hence denied.A:

Section 16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 

provides that a civil servant is liable for prescribed disciplinary 

action and penalties in accordance with prescribed procedure 

and not otherwise.

Rule 14 of KP Government Servant (E & D) Rules,2011 provide 

that on receipt of inquiry report the competent authority shall 

examine the report and the relevant case material and determine;

Whether the inquiry has been' conducted in accordance 

with prescribed procedure/provisiohs of E & D Rules?

Whether charges have been proved?11.
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the penal authorities have not scrutinize the 

record, wherein all witnesses has categorically 

denied the involvement of appellant.

/the instant case
/.
evidence on

Respondent No.3 has further violated the provision of rule 14 of 

E & D Rules and deprived the appellant deprived from the 

opportunity of confronting with those pieces of evidence which 

apparently going against him/appellant.were

Appellant was also deprived from opportunity of personal 

hearing as per provision of Rule 14(5) and Rule 15 of the E&D

Rules, 2011.
Burden of proof on the prosecution to prove the charge.

The law in the country is still unchanged and is governed by law of 
^ Qanoon-e-Shahadat in Vogue and by virtue of the same, we have to 

see, that it is for the prosecution to establish the guilt of the person and 
if it fails to do so, the result is that benefit goes to the accused of the 

said failure.

If the allegation against the accused civil servant/employee is of 
serious nature and if he denies the same, a regular inquiry cannot be 
dispensed with. In such a case, the initial burden on the department to 
prove the charge, which cannot be done without producing evidence

1997 PLC (CS) 817 (S.C) + 1997 SCMR[1983 PLC (CS) 211 
1543].

To be akin to one required in criminalStandard of proof.
cases.

It is significant that while referring to civil servant, who is being 
proceeded against under the Govt: Servant (Efficiency and Discipline) 
Rules the word “accused” has been used which indicates that the 
proceedings conducted by the inquiry officer are akin to a criminal 
trial [1996 SCMR 127]. A person is presumed to be guilty of 
misconduct if evidence against him establishes his guilt. The use of 
the world “guilty” is indicative of the fact that the standard of proof 
should be akin to one required in criminal cases [ PLD 1983 SC (AJ & 

K)95].

Prosecution to stand on its legs to prove the allegations.

Accused is stated to be a favorite child of law and he is presumed to 
be innocent unless proved otherwise and the benefit of doubt always
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goes to the accused and not to the prosecution as it is for the 
prosecution to stand on its own legs by proving all allegations to the 
hilt against the accused. Mere conjectures and presumption, however 
strong, could not be made a ground for removal from service of civil
servant [1999 PLC (CS) 1332 (FST)].....Unless and until prosecution
proves accused guilty beyond any shadow of doubt, he would be 
considered innocent [1983 PLC (CS) 152 (FST)].

Re-instated employee would be entitled to back benefits as a matter of 
course unless employer is able to establish by cogent evidence that 
concerned employee had been gainfully employed elsewhere. In this 
respect, initial burden would lie upon the employer and not upon the 
employee to prove that such employee was gainfully employed during 
period of termination from his service. 2010 TD (Labour) 41.

Civil servant who was dismissed from service through arbitrary and 
whimsical action of the government functionaries and re instated 
through judicial order of Service Tribunal would have every right to 
recover arrears of salaries by way of back benefits due to them during 
the period of their dismissal and re instatement. It would be very 
unjust and harsh to deprive them of back benefits for the period for 
which they remained out of job without any fault on their part and
were not gainfully employed during that period.......Supreme Court
allowing their appeal and directing payment of back benefits to the 
appellant. 2006 T D (SERVICE) 551 (a).

Replies to grounds of appeal are mere reputation of facts/grounds 

which have already been responded. Appellant rely on grounds 

mentioned memo of appeal and would like to seek the permission of 

this Honorabe Tribunal to advance/share grounds in rebuttal.

f ••

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted by re-instating the appellant on his original 

service with all back benefits.

Appellant
Through

Ashraf All Khattak 
Advocate,
Supreme Court of Pakistan

Dated: lb / 08/2021
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OFFICE OFTH^: ■■■
INSPECTOR GICNKKALPKrOU^Jlcl*^ 5 

KHYBER PAKIll'Ul^OlWA' I 1
PESIIAWAR.V ^ :

.___/2l), ilalcU I’cjiliawur lht‘> /2U20.
Hi

ORDER

This order is hereby passed lu dispose of Revision l*eiiiion under Rule II-A of Kliyber 
•PakhUinkhwa I’uliee Rule-1975 (amended 20l4) submilted by Ex-l'C* lliduyal Ullah No. HMl, 'I'lie 

petiiioncr was dismissed Irom service by Dislriel Police Ollicer, Kohal vide OB No. 1392, dated 04.11.2019 
• on the Ibllowinu allegations:-

P

I■ w

His conduct was mysterious and ill-reputed which was verified from secret source that he had 
contacts with criminals/notorious narcotics selters/peddlers, and support/fucililate them in 
social crimes.
Audio recording with contacts ii^ul lacilitaiing criminals had been obtained and saved 
separately.
During his posting at PS Shakardaru,Jie misbehaved with an applicant and insulted him 
iii'iidi' SliUiiui wliii'li wir; iitsu vim) mi ruii'iiil nuHlIii. 'the liuiiie hus delamed the image
ol’Police.

(i)

(ii)

(iii)

111
p On perusal of his service record he has 111 mputaiion, and is a stigma on Police Department 

wherein lie
(iv)

earing a fig for, iiispi^' of may violations ol' good order and discipline, 
worst name to the entire Poliec Department.

earnedI
Mis appeal was I'cjeeled by Regional Police UlTieer, Kohul vide order liiidsi: No. 2662/liC,

dated 18.02.2020.
Meeting ol'Appellate Board was held on 21.07.2020 wherein petitioner was heard in person.

%
During hearing petitioner denied the allegations leveled against him.

Tlie Board decided that de-novo enquiry proceeding be conducted and the petitioner Is hereby
I ■ V •;

re-instated in service de-novo enquiry. The authority shall conduct proper regular enquiry

and decide the matter afresh on the basis of de-novo prodUdUings. «

This order is issued with the approval by the Competent Authority. —r

cUJi

5

/ 3 2^'-"ii 'F'Jb/^oAC-o/;^
’la Sd/-

DR. lS.li^AQ AHMED, i-sivitm 
Addiliotfefrtnijjeelor Ueneral of Police, 
Iftfei'^fK^ber Pukhtunkhwa, Peshawar.

No. S/

w

1
oI‘the above is forwarded

l.i Regional Police Officer, ICohul. One Servic t|M)ll. one Fauji Missal/finquiry fjle and Memory 
Curd of the above named FC received vide yiPur olTice Memo; No. 43UU/nC, da^IU-!J4j2020 is 
returned herewith for your olTiec record. »;>

2. Dislriel Police OITtcer, ICohul.
3. PSO to lGPA<.hyber Pakhtunkhwa, CPO Peshawar.
4. PA to AddI: IGiVHQrs: IChyber Pakhtunkhwa, Peshawar.
5. PA to DlG/MQrs: IChyber •Pukhtunkhwa, Peshawar.
6. PA to AlG/Legal, Khybcr Pakhtunkhwa, Peshawar.
7. OlTice Supdt: E-iV CPO Pesha}var. ^

7 i!

it:
/

/I
/ .-y

i .!/C •
11

0<A.SI1I1!’ J IJI P.SP
AKJ/EsU blishmeni;

Knr iriQriMi'lxi*
n

'■■■ ■

s?—^



OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

r__ 12020/PA dated Kohat the

ORDER
of Addl: Inspector General of Police HQre. 

Khyber Pakhtunkhwa order No. SI 3334 120 dated 11.08.2020. Ex-Constable 

Hidayat Ullah No. 881 is hereby re-instated in service only for the purpose of

In pursuance

m1 donovo Qnqtiiry.

i'm OtteetJFNCER, 
KOHAT

DIST1m
.OB No______

Dated S.<r^O^<l202Q
IP A dated j££:&_2020

No
Copy of above is submitted to the:-
Addl: Inspector General of Police, HQrs Peshawar w/r to his
office order No. quoted above, please.
Regional Police Officer. Kohat w/r to his office Endst: No.
9108/EC dated 24.08.2020, please.
Line Officer/ Reader/ SRC/OHC /Pay Officer for necessary 

action.

T.

2.

3.

A
etteE-omcER,
KOHAT

DIST



/

V
Office of the 

District Police Officer, 
Kohat

‘ T)atecCS^.:zS.j/2020

nTRP.TPLINARY ACTION
BHrWfi

JAVEDaQSAl^PJ_SX8ICT_EOyC^O^
competent authority, am of the opinion *-1?- 
^gjjnowreinstated for the purp.ogs^enov° enqm^

H.,.«•

followinR acts/omissions.

SI 
«!m I.1.

STATEMTSNT OF ALLEGATIONS

W^GpSgVpeThaw^^
11 08 2020 Your conduct is mysterious and ill-reputed.
Uwi observed from secret source that YOU have
with criminals / notorious narcotics seUers / peddlers.

■BBMj videill 1.

't
$I

ii.s ‘VI separate. Police station Shakardara"i£“r.-i“,ss7;rrs“i^31.aX«> iii. ■Iim111
Oniv.
Stigma on 
entire department.
For the purpose ol' scrutinizing the 

accused with reference to

Lrei^roftkrrr.i^r^^^p punishment or other 
riate action against tlie accused ofncial.

The accused official shall join the proceeding 
and place fixed by the enquiry officer.

2.

the

approp on the date,

time
7^

ICER,DIST
kohat

4g5;2x^/PA, dated - g’r-/2020.
Copy of above is forwarded to:- 
SPPO Saddar. Kohatt- For
against the accused under the rules ibid.

Constable:- The accused is directed to appear before the 
Lquiry officer. onTtoe date, time and place fixed by the enquiry 
officer, for the purpose of enquiry proceedings.

d No
denovo departmental proceeding

1.

2.

V

Hi
Cr
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OFFICE OF THE
DY; superintendent OF POLICE, 

‘ SADDAR CIRCLE KOHAT
EiTiail:dspsaddarlU@gmail.com Phone:0922-9260120

-/■

y

Dated :3 <?/09/2020
No.

The District Police Ofriccr, 
Kohat.

To.

DENOVO ENQUIRYSubject:

Enclosed please find a finding report in 

enquiry against Constable Hidayat Ullah Wo. 
881 is sent herewith for your worth perusal

and further orders.

Memo:
1

SANDBAR SHAH 
Sub: Divisional Police Oflicer 

Saddar Circle, Kohat 
(Enquiry Officer)

lincl:

I

V

mailto:dspsaddarlU@gmail.com


r.T=-T>APTMF.WTAL ENQUIRY AGAINST EXjCOMSTABLE 
HIDAYAT ULLAH NO> 8^^ 7 O

nATR OF ENLISTMENT//

Good EntriesA DETAIL Ol^ CfOOD & BAD
MajorMinorENTRIES

Bad Entries

i. That you after your re-instatement in service 
vide W/Addl: IGP HQrs Peshawar Order No. S/ 
3334/20 dated 11.08.2020. Your conduct is 
mysterious and ill-reputed. It was observed from 
secret source that you have contacts with 
criminals / notorious narcotics sellers / peddlers, 
and support / facilitate them in social crimes.

In the above context, audio recording with 
and facilitating the criminals has been

Al .l.KnATlQNR IPUC Flag A)

u. mcontacts
obtained and saved separate.

while posted at 
misbehaved with applicant : and

stationPoliceYou
Shakardara ^ «
insulted him inside Police station. In this regard a 
video was viral on social media which also 
defamed the image of Police department, 
iv On perusal of your service record you are ill 
reputed, a stigma on Police department and 
earned bad name to the entire department.

111.

!

Issued and served upon the defaulter official and 
SDPO SadHar^ Kohat was appointed as Enquiry
Officer.______
The Enquiry 
enquiry and submit his finding report and 
exonerated from the charges leveled against him.

nHARGE STATEMENT
OF ALLEGATIONS (Flag Bj 
AND WRITTEN REPLY (Flag_Cl
finding / RFGGMMENDATIOJi
OF enquiry OFFICER (Flag Pl

Officer conducted departmental

NilFINAL SHOW CAUSE NOTICE

Submitted for favor of perusal an

W/DPO.^OHAT

, :

a
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tel: 0922-9260116 Fax 9260125 

^/■V/>n./2020

w

/
f

IPA Dated,

ORDER
fficial namely constable Hidayat Ullah No. 98 heard

. TheThe accuse ^ gone through

within stipulated period.

(End:-(^5-^ ) V—^
ICER, 

‘ KOHAT^^2/^.
LICEDISTI

.t

I



OFFICE OF THE 
SUPERINTENDENT OF POLICE 

INVESTIGATION, HANGU

0*)2&-ri2aHU7
0925-622887

OlllcuTelu:
Office Fax:
Email:spinvestigationhangu@yahoo.com

The Regional Police Officer,
Kohat Region Kohat.

_/Inv: dated Hangu the_a

DEPARTMENTAL ENOUll^Y AGAINST EX-CONSTABLE 

ErTDAYAT ULLAHNO. 881.

To

/ ^ /2020.
No.

Subject:

Memorandum:
I ICiiidly rclcv Lo your ulficc End-sL: Nu. 2b/EC dalcU U1.U1.2U2U, EndsL 

End.st: No. 2ni3-14/F.C dntod 0:^.02.2020 nn ihc rapeNo. fi97/F.C dated 15.01.2020 and 

noted above in the subject.
r

Departmental Enquiry conducted against Ex- Constable Hidayat

Ullah No. 881, finding report along with enquiry documents contaimng----23

is submitted herewith for further necessary action please.

pages

01End: Service Roll
Fujji Missal “
Enquiry File (New/old)
Memory Card =

01
01
01

Superintendent of Police, 
Investigation, Hangu.

/202Q.//Inv: dated Hangu the.

Copy of the
of informatio««®^'r to his office Letter No. 40/OHC dated 29.01.2020 please.

No.
above is submitted to the Disti-ict Police Officer, Kohat

for favour

ent of Police,Superint
Investigation, Hangu.

v3 ^

mailto:spinvestigationhangu@yahoo.com


T^pArovn RWriTTTRY AGAINST EX-CONSTABLE HIDAYAT 

■ m.T.AH W0.881 OF DISTRICT POLICT , KOHAT

mUndersiened was appointed as enquiry olllcer vide order o 
^rthy DPO office Kohat letter No,4239-40/PA dated 

ascertain the alleged charges of misconduct
Vide above

01.
enquiry bearing 
25.08.2020 in order to

Ex-Constable Hidayat Ullah No.881. 
defaulter Police Constable was issued charge sheet 

of allegations with the following allegations.

wo

leveled against 
mentioned letter, 
along with summai'y

instaiement in service vide W/Addl: IGP 
S/ 333^/20 dated 11.08.2020.

observed
i. That you after your re-i

1-IOrs Pe.^ihaujar Order No.
Your oor^duct is mysterious and ill-reputed. It was 
from secret source that you have contacts with cnrnmals / 

. Ltorious narcotics sellers / peddlers, and support / faclUatc

obtained and savedii. Ill the 
facilitating the criminals has been

Hi you while posted at Police Station Shaltardara misbehaved 
wUh applicLt and insulted him inside Police ^a^n. th.s 
regard a video was viral on social media which also defame

the image of Police department 
iv. On perusal of your service record you

and earned bad name

■■ :■ x-e^.

ill reputed, a stigma 
to the entire

are I'..

on Police department
department.

02 By the allegations above, Charge Sheet was duly served upon
hcf'auUcr Police Constable with di^ct^n to -f^^^fp^rContile

gang/group and as a proof his previous record is 
(l^tnlrmrnt attnrhorl).

also found clear

summoned, duly interviewed 
him and alntcd that.03 defaulter Police Constable was

force During hearing, defaulter Police Constable presented appeal order 
[°rued C the office of worthy DPO, Kohat however, from the perusal 
of the same, appellant/ defaulter Police Constable has been forgive y 
the competent authority {appeal order attached).

. i

!

recorded

XtS “la “furllu-r stricL supervision is underway, in . g

04.
i

a.
prove and
(Statements attached), 
os Upon perusal of statements recorded from area eldcTS
refiected th^t defaulter PoUce Constable has no links

he is 0 pence loving person in the ore, |Statcments attached).
1

Cr. ilillS,\
!'

mi



are concerned.As far as the allegations vide serial No.iii 
upplicuiU Mubaslur gureshi s/o Miyaz Oul r/u incharge NADl^ olTice 
Shakafdara recorded in his written statement that he has patched up 

willi MiilKiminac! RiynsuL r/u MiujjwLili uud now, upplicaul

06.

llir inallrr
does not want to take further any action against defaulter Police 
Constable who is not involved in tlic case (Statements attaclied).

In the light of the above enquiry conducted, undersigned is of 
the opinion that Constable Hidayat Ullah No.881 is recommended to be 

exonerated from the charges framed against him.

All related documents are enclosed with the enquiry file.

07.

Submitted please

Police Officer 
Saddar Circle, Kohat 

(Enquiry Officer)

mSub: Di

r
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SERVICE APPEAL No.

REFOR the

/2021

Hidayat Ullah 
Constable No.881, 
Police Force, Kohat. ,, Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat and others .Respondents

TTvmEX

Memo of Service Appeal with affidavit
Copies of Commendations certificate
Copy of Naqlemad No. IS dated 10-10-
2019_____________ _____
Copy of order OB No. 1249 dated 17-
10-2019_________________________ _
Copy of service appeal___________
Copy of dismissal from service of DPO 
Kohat Older OB No. 1392 dated 04-11-
7-019 -- ---------- ----- ----------
Copy of order No. 2662 dated 18-. 
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KHYBFT^ PAKHTUNKHWA SERVICE
TpTttTTNAT, PESHAWAR

/2021 -

BF.FOR THE

SERVICE APPEAL No.

Hidayat XJllah
Constable No.881, 
Police Force, Kohat. Appellant

Versus

The Regional Police Officer,
Kohat Region Kohat.
The District Police Officer, 
Kohat.

1.

2.
,Respondents

Section 4 of the Khyber Pakhtunkhwa ServiceService Appeal under 
Tribunal Act 1974 against the impugned Final order of the respondent
No.l End: N0.I6OO/EC, dated Kohat the 04-02-2021, wherein he rejected 

departmental appeal of the appeUant preferred against the order 

passed by respondent No.2 vide OB No.823 dated 24-11-2020, wherein he 

awarded minor punishment of censure and the intervening period

the

was

- ■" ti'^ated as unauthorized leave.

Prayer in Appeal;-

On accentace of the instant service appeal, this Hon’ble tribunal may

graciously be pleased to>
imniipned order of the respondent No.l End;1. Declare the

Nn.lfiOO/EC. Hated Kohat .the 04-02-2021 and impugned order of 

respondent No-2 vide OB No.823 dated 24-11-2020 as illegal, unlawfu]

and without lawful authorito
2. Set aside i^ni^h the impugned orders and re-instate the appellant with. 

all hack benefits including the counting of intervening period as

period on active duty.
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3. Any other relief deemed appropriate in the circumstances of the case

not specifically asked for mav also be graciously granted.

Respectfully Sheweth,

The concise facts giving rise to the present Service Appeal are as under:- 

1. That appellant is the employee of police force, Kohat. He has long 

service standing at his credit. He has been awarded numerous 

Commendation Certificates for his extra ordinary and brave services 

beyond the call of his duty (Annexure-A).

That appellant was proceeded against departmentally for certain false 

allegations and was awarded punishmrait with confinement in quarter 

guard for fifteen (15) days vide Naqlemad No. 15 dated 10-10-2019 

(Annexure-B

2.

' • i
r.'

I.'

That later on appellant was again proceeded on the same set of 

allegations and was awarded penalty of reduction in rank from the 

substantive rank of LHC to the rank of Foot Constable vide order OB 

No. 1249 dated 17-10-2019 and that too during confinement period 

(Annexure-C).

3.

That being aggrieved from the aforesaid cited order, appellant filed 

departmental appeal before respondent No.l which was not decided 

within statutory period therefore, appellant filed service appeal before 

the Hon’ble Khyber Pakhttmkhwa Service Tribunal which has been 

pending adjudication (Annexure-D) C ^

4.

5. That respondent No.2 again forced the appellant to undergo . 
departmental proceedings on the same set of allegations and after 
slipshod summary proceedings awarded appellant major penalty of 

dismissal from service vide DPO Kohat Order OB No. 1392 dated 04- 
11-2019 (Annexure-E).

i
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That being aggrieved from the order cited above; appellant submitted 

departmental appeal before respondent No.l but the same was also 

rejected vide order No. 2662 dated 18-02-2020 (Aimexure-F).

6.

That being aggrieved from the order No. 2662 dated 18-02-2020 of the 

worthy respondent No.l, appellant preferred revision petition before 

the worthy Inspector General, Khyber Pakhtunkhwa under rule 11-A 

oftheKhyberPakhtunkhwa Police Rules, 1975.

7.

That respondent No.l (worthy Inspector General, Khyber 

Pakhtunkhwa) placed the revision petition before the Revision Board 

and after examining the fapts and circumstances of appellant’s case 

reached to the conclusion that appellant is innocent and the charged 

leveled against him are totally baseless therefore, appellant was 

reinstated vide order No. S/3335-3341/20 

however, the competent authority was directed to conduct proper 

regular inquiry and decide the matter of afresh on the basis of denovo 

proceedings (Annexure-G).

8.

dated 11-08-2020,

That in pursuance of the order of the worthy Addl. Inspector General, 
Khyber Pakhtunkhwa appellant was reinstated for the purpose of 

denovo inquiry vide order dated 25-08-2020. Appellant assumed his 

charge of duties on 27-08-2020.

9.

10. That the competent authority in pursuance of the afore cited order 
(worthy DPO,, Kohat) initiated denovo proceedings and served the 

appellant with charge sheet and statement of allegations dated 25-08-
t * > •

2020.

■

11. That inquiry was conducted and appellant was proved fcnoc^t of the 

whole of the charges. / Vt- )

12. That it is pertinent to mention here that the worthy DPO, Kohat being 

not satisfied with the recommendations of the inquiry officer again

t
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m- ‘ appointed another inquiry officer for conducting second inquiry on the 

same set of allegations.

TTiat appellant was again proved innocent and the whole of the 

charges were declared by the inquiry officer as baseless and concocted 

and recommended that appellant be reinstated with all back benefits.

13.

That in spite of the recommendation of both the inqtnry officers as 

discussed above, the worthy DPO, Kohat without serving the appellant 
with any sort of show cause notice upon the appellant imposed 

minor penalty of censure and warned to be careful in future vide order 
No. 5905-08 dated 24-11-2020. Appellant was reinstated in service 

and the intervening period was treated as unauthorized leave without 

pay (Annexure-H).

14.

a

That being aggrieved fiom the aforesaid order appellant preferred 

departmental appeal before the respondent No,2 (Aimexure-I), which 

is now been rejected vide orider dated 04-02-2021 (Annexure-J).

15.

That appellant now being aggrieved of the both the impugned orders 

of respondent_No. 1 Bnd: No. 1600/EC, dated Kohat the 04-02- 

2021 and impugned order of respondent No.2 vide OB No.823 

dated 24-11-2020 files the instant Service Appeal inter alia on the 

following grounds;

16.

, ^A. That the penal authority has not treated the appellant in accordance 

with law, rules and policy* on the subject and acted in violation of 

Article 4 of the Constitution of Pakistan, 1973. Moreover the act of the 

respondents amounts to exploitations, which is the violation of Article 

3 of the Constitution, 1973. Appellant has been‘ subjected to 

continuous harassment. He was subjected to undergo continuous 

departmental proceedings on the same subject matter. Appellant was 

exonerated by two consecutive inquiries from all the charges leveled
j

against him, but the penal authority ignored the recommendations of 

the inquiry officer and awarded punishment to the: extent of Censure
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and treating the interval period in between the dismissal and re­
instatement as leave without pay, which has caused huge financial loss 

to the appellant.

continuousThat appellant hak been subjected to numerous 

departmental inquiries on die same set of accusation which is against 
the well known principle of law “Double Jeopardy” and against the 

spirit and provision of Article 13 of the Constitution of Pakistan, 1973.

C. That section 16 of the CivU Servant Act. 1973 provide that every civU 

servant is liable for prescribed disciplinary action in accordance with 

prescribed procedure. In the instant case no prescribed procedure has 

been adopted therefore, the impugned penal order is nullity in the eyed 

of law and liable to be set aside.

D. That number of departmental inquiries were conducted by the 

respondents, but prosecution failed to bring an iota of evidence against 
the appellant to substantiate their baseless accusation/allegations 

in spite of the fact that appellant was not associated with inquiry 

proceedings and even was not confronted with accusation. Final show
not served and no- inquiry report was provided, , which is • 

mandatory in nature and spirit and the denial thereof is the denial of 

justice, fair play and equity.,

even

cause was

E. That appellant has been condemned unheard being deprived of the 

right personal hearing.

F. Accused is stated to be a favorite child of law and he is presumed to 

be innocent unless proved otherwise and the benefit of doubt always 

goes to the accused and not to the prosecution as it is for the 

prosecution to stand on its o\ra legs by proving all allegations to the 

hilt against the accused. Mere conjectures and presumption, however 

strong, could not be ihade a ground for removal from service of civil 
servant [1999 PLC (CS) 1332 (FST)].....Unless and until prosecution
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accused guilty beyond any shadow of doubt, he would beproves

considered innocent [1983 PLC (CS) 152 (FST)].

That Re-instated employee would be entitled to back benefits as 

matter of course unless employer is able to establish by cogent 
evidence that concerned employee had been gainfully employed 

elsewhere. In this respect, initial burden would lie upon the employer 

and not upon the employee to prove that such employee was gainfully 

employed during period of termination fix)m his service. 2010 TD 

(Labour)41.

aG.

That Civil servant who was dismissed fi:om service through arbitrary 

and whimsical action of the government functionaries and re mstated 

through judicial order of Service Tribunal would have every right to 

arrears of salaries by way of back benefits due to them during 

the period of their dismissal and re instatement. It would be very 

unjust and harsh to deprive them of back benefits for the period for 

which they remained out of job without any fault on their part and 

were not gainfully employed during that period, 
allowing their appeal and directing payment of back benefits to the 

appeUant. 2006 T D (SER.VICE) 551 (a).

H.

recover

Supreme Court

I. That the penal order is not a peaking order for the reason that no solid 

and legal grounds have been given by the penal audiority in support of 

his penal order. On this score the impugned order is liable to be set 
aside.

J. That as per proviso of section 17 of the Civil Servant Act, 1973, the 

penal authority while set ^ide the order of dismissal or removal are 

under legal obligation to award the delinquent official back benefits 

for the period a civil servant remained out of service, but the penal 
authority ignored the mandatory provision of law and not only denied 

the arrears of pay but also treated the interval period in between die 

dismissal and re instatement as leave without pay and that'too without ' 
the support of any legal reason.
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w.

That appellant would like to seek the pennission of Your Kind 

Honoure for award of personal hearing. Appellant may kindly be 

granted the opportunity of personal hearing.

K.

I

Through
1

Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

i
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