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."S.No. Dat? of ordér Order or other proceedlngs wnth 5|gnature ofjudge
" proceedings N _
1 2 ‘ 3
1- 10/03/2020 | | 1;he appeat of Mr. _Hidayat Ullah resubmitted tqday by Syed
- '| Mudassir Pirzada Advocate may be entered in the institution Register and
put up to the Learned Member for prober ord‘rplease.
| " RECISTREY (03[ >e>
‘(Z iﬁ/)’é This case is entrusted to S. Bench for preliminary hearlng to be

put up there on ‘)—f C/Z,I/ww

Ml

Due to COVID19, the case is adjourned to 22.07.2020 for

o

Reader

same as before.




y j':.22107.23020 : Appellant hasi not forth come at the moment 12:20 Plg
‘ I o ; h Request was made for adjournment on the ground ‘that the
| learned counsel is suffie{gmg from fever/disease. AdJourned to

01.10.2020. To come(:up for%rehmmary_heamgj@gS B/\/

B Q@AMMADJAMALKHAN)
( | EMBER

. .
01.10.2020 ; Mr. Zartaj Anwar, Advocate on behalf of counsel for
. . /. .
5wt -“.‘\“. e e the appellant present. | |
' ' ‘ Requests - for adjournment as learned counsel ‘is not
available today due to his |nd|sp05|t|onf . Adfjourned to

09 12 2020 before S. B : . |
, _ ' : Chl an’

09.12.2020 Junior counsel for appellant present.

He made a request for adjournment as senior counsel is
busy before Hon'ble Peshawar High Court; granted. To come
up for preliminary hearing-on 11.03.2021 before S.B.

(Rozina Rehman)
Member (J)




-y

11.03.2021 Appellant with c'ourllsel"‘ présént. Preliminary arguménts '
heard. File perused. ' |

Points raised need consideration. Admitted to regular -
hearing subject to all legal objections. The appellant is
directed to deposit sedjrity and process fee within 10 days.

Appellags Byposi Thereafter, notices be issued to respondents for written |

reply/comments. To come up for written reply/comments on

e A B .com 19 06 12021 before S8,

14.06.2021 Appellant in person and Mr. Muhammad Adeel .Butt,
‘ Addl. AG alongWitH Arif Saleem, Steno  for the
respondents present. N
‘Respondents have _'submittéd reply. Placed on file. -
The appeal is entrusted to D.B for arguments on

16.08.2021. | | (é/ .

Chairman

16.08.2021 Since 16.08‘.2021  has bee.n_ declared as Public holiday on
~account of Mohakram, therefore, case is adjourned to 27.09.2021 for

the same as before.
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$17.11.2021 Appellant in person' present. Mr. Asif Masood Ali
Shah, Deputy . District Attorney for the respondents
present. ‘ | - - .‘

" The learned Member (Judicial) Mr. Salah-ud-Din is
on leave, therefore, arguments could not be_ heard. | -

Adjourned. To come up for arguménts before hegD".E'B on

102.12.2021.
K
(Mian Muhamnfad)
; Member (E)
02.12.2021 Appellant present through counsel. -
Muhammad Adeel Butt, learned Additional Advocate
~ General for respondents present. o
~ Former submitted -rejoinder with a request for | B
adjournment;” granted. To come up for arguments on. ‘
07.12.2021 before D.B.
(Atig ur Rehman Wazir) (Rozina Rehman)
~ Member (E) . Member (J) :
07.12.2021 Appellant with counsel present. Mr. Kabirullah | L
Khattak, Addl. AG alongwith Arif Saleem Steno for the
respondents present. . o 4

Learned AAG seeks time for prepaﬁation. Request is

accorded. To come up for argumenté on 17.01.2022
before the D.B. '

D 2

(Salah-ud-Din). . -
Member(J)

Chairman




17.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel . -f,\' .
Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detéiled judgment of today( placed on file of service

appeal bearing No. 647/2019 titled “Hiday:at Ullah Versus Inspector
~ General of Khyber Pakhtunkhwa Police Peshanar and others;', the instant
_‘ appéal is accepted. The impugned order datéd 26-02-2019 and 17-10-
2019 are set aside. Respondents however are at liberty té proceed the
appenllant under General Proceedings by prbviding him appropriate
opportunity of defense. Parties are Ieft to bear.their own costs. File be

consigned to record room.

ANNOUNCED
17.01.2022

o (AHMAD SULTAN TAREEN) - (ATIQ:UR-REHMAN WAZIR) " -
CHAIRMAN - MEMBER (E) :




B This is an appeal filed by Mr. Hidayat Ullal today on 03/02/2020 against the 6rder dated
17;.'10.2‘0 19 'against which‘\dhe' prefer:fégd/made departmental appeal/ representation/review on
14.11.20__19 the period of " fﬁﬁetyl days is not yet lapsed as pef section 4 of the Kh‘ybér
Pz:lkhtunkhwa Service Tribuﬁal Act 1974, which is prerhature as laid down in an authority
reborted as 2005-SCMR-890. ‘
‘ As such the instant appeal is returned in original to the appellaﬁt/Counsel. The appellant
wiould b'e at liberty to resubmit fresh appeal after maturity of cause of action and also removing
the following deficiencies. . ' | | : ' :

1- Annexures- B and C of the appeal are illegible which may be replaced by legibie/better one.
© - &2 Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.

No. (% /ST, | o
Dt.e2 =9 /2020. . | | .
j ‘ ‘ ' '~ REGISTRAR~
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

‘ _va(l Mudassir Pirzada Adv. Kohat.
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1.

Service Appeal l/l 0 S, 2020

. Ex-LHC Hidayat Ullah No-881 R/o Togh Bala Kohat

- . VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

(Appellant)

%?BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. :
- (Respondent)
'INDEX
J .

Sr Description of Documents Annexure | Page
No

1 Memo of Appeal 1-5
2 | Affidavit 6

3 Address of the Parties _ 7

4 Copy of impugned order dated 17-10-2019 A 8

5 Copy of Show Cause Notice along with reply dated 09-1 0-2019 B 0‘ \

. ' ! -\0
6 Copy of Charge Sheet & Discipilinary Action dated 17-10-2019 C . - m’
7 Copy of Departmental representation dated 14-11-2019 D _ ‘5_ ! 1§
8 Copy of Certificate E . 6"' 1%
‘9 Copy of FIR ‘s dated 04-11-2019 Ft / 8
Wakalatnama o -
Appellant
Th h W
r -4
ey f
& .
Date .3 12 2o Syed Mudasir Pirzada

Advocate HC
0345-9645854
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™ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal L’{ o { 2020

Ex-LHC Hidayat Ullah No-881 R/o‘Togh Bala Kohat

(Appellant) cbwa
skchfukby
iﬂ%: l\f]:t?: 1 bwnal

VERSUS

oy ‘\lo

1.- INSPECTOR GENERAL OF KPK POLICE PESHAWAR. Da,,d__ﬁ)[@/_.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION "4 OF KPK SERVICE TRIBUNAL ACT AGAINST THE
IMPUGNED ORDER OF DPO KOHAT VIDE DATED APPEAL AGAINST THE IMPUGNED
- ORDER_OF DPO KOHAT VIDE DATED 17-10-2019, OB NO:-1294 IN WHICH
WITHOUT ENQUIRING THE ALLEGATIONS DIRECTLY IMPOSED THE PUNISHMENT
OF REVERSION FROM THE RANK OF LHC TO SUBTANTIVE RANK OF FOOT
CONSTABLE AND THE APPELLANT SENIORITY BE FIXED AS JUNIOR MOST FOOT
CONSTABLE WITH IMMEDIATE EFFECT . : A\

AN

Respectfully Sheweth,

}to—d&@th great veneration the instant appeal is preferred by the appellant on the
following grounds:-

Briefly facts are that the appéllant while serving in department the respondeht
No-3 blessed with the impugned order upon the allegation as mentioned in the
impugned order are that it was noticed through reliable source that the appellant
had links with a notorious criminal -gang known as Tapoo Gang of Nusrat Khel
and the information was confronted through different sources and CDR of the -

appellant which pursued and proved (Copy of Impugncd order dated 17-10-
2019 s annexed as annexure A)

-p&vu wae
M— ©) PIIPIREYgNS-NY

That upon the above mentioned allegation the appellant was served with the
= show cause notice on dated 09-10-2019 and the respondent No-3 demanded
™ that the reply of the show cause notice be submitted with in one hour (Copy of
",; show cause notice & reply is annexed as annexure B)

¥ ‘




‘That the appellant was not served with the charge sheet along with Disciplinary
action and the bias ness of the respondent No-3 is proved from the perusal of
the charge sheet that there is difference in the allegation (Copy of Charge Sheet
and Disciplinary Action dated 17-10-2019 is annexed as annexure C)

That the appellant submitted the reply to the show cause notice but the same
was not consider hence the impugned order were issued felling aggrieved from
the impugned order the appellant prefer departmental representation dated 14-
11-2019 which was till now not consider nor entertain.(Copy annexed
departmental representation is annexed as annexure D)

.\ \ . .
“ That the high ups /officers were satisfied with the performance of the appellant
and the appellant was awarded a cash rewards (Copy annexed as annexure E)

That upon the reply to show cause notice the appellant was served with the
charge sheet ,Disciplinary Action as per impugned order and without providing
the opportunity of submitting the reply the appellant has been _awarde'd
punishment. A

That the appellant never ever involve with any gang nor the respondent No-3 has
evidence to prove the allegation just on the personal biasness the appellant was -
biessed with impugned punishment order as well as register a criminal case
(Copy of FIR is annexed as annexure F) .

‘That the appellant is very dedicated keen and apprehensive towards his assign
duty but this factor has not been appreciated while at time of awarding the
impugned order. ' '

That the appellant is very dedicated keen and apprehensive towards his assign
duty but this factor has not been appreciated while appellant was blessed with
impugned order. ‘

That the appellant feeling aggrieved from the impugned order having no
alternate remedy except this honourable tribiinal on the following grounds:-

Grounds:-

1. That the allegations never practice by the appellant and there is nothing on
record which connect the appellant with the allegation.

2. That the appellant always earned the good name for department and pot ray a
excellent image towards the public.

3. That it is the settle principle of justice that no one should be condemn un heard
but in the case of appellant no enquiry has been conducted to enquire the .
allegation .




4. That again an unjust has been done with the appellant by not giving ample

' opportunity of cross examination as well as not heard in person nor properly
enquired the alleg'ation Just 'on the basis of source, relying held guilty the
appellant without following the prescribed rules relatmg to enqu:ry proceedings
as per Police Rules 1975 (amended 2014)

5. That nothing has been proved beyond any shadow of doubt that the appellant
has committed any mentioned allegation which tarnished the image of Police
- department. '
: /

6. That while awarding the impugned order none from the general pnblic was |
examined in support of the charges leveled against the appellant. No allegation
mentioned above are practiced by the appellant hor proved against any cogent

. reason against the appellant. ' . |

7. That the appellant is honest and dedicated one and leave no stone unturned to
.dlscharge his dutles

8. That as per universal declaration of human rights 1948 prohibits the arbitral /
. discretion.

- 10:= That the respondent No-3 has acted whimsically and arbitrary, which is
apparent  from the impugned order. ‘

11:-That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of facts.

12:=That the impugned order is outcome of surmises and conjecture.
| Pray:
In the view of above circumstances it is humbly prayed that the
impugned order of DPO Kohat may please be set aside for the end of justice

and the appellant may please be graciously restored to rank of LHC as before

the order of punlshment with all back beneflts '
N ' N

. : -‘ \\ .
Date: 3/, /2020 A
. - Appellant
Through ‘ -z
— A A
Syed Mudasir Pirzada .
Advocate HC !

0345-9645854




Certificate:-

€

\ ' : :
Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as .
per instruction of my client . '

 List of Books

1:- Constitution of Pakiétan 1973
’ :2:- Police Rules

3. Case Law éccording to need. ' : : ' \ ‘ .
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- ™ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

o '
Service Appeal . 2020

- 'AFFIDAVIT

- ' I ,Sye.d Mudasir Pirzada Advocate ,as
| : pér instruction of fny client do here by-
“solemnly affirm and declare that all the
~contents of . accompanying service |
appeal are true and correct to the best
of my kﬁowledge ~and belief and
nothing \has been concealed from this

honourable Tribunal

7 -,
T S T ’ v~
R Z .
- P fy(/ Advocate :

: IM
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..~ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
o ' _

~

Service Appeal 2020 | | .
Ex-LHC Hidayat Ullah No-881 Rio Togh Bala Kohat -
(Appeliant)
, L |
VERSUS | | o o
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. ’ |
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT |
|
3. DISTRICT POLICE OFFICER KOHAT. | ~ (Respondent) i
. ADDRESS OF THE PARTIES
. APPELLANT :-
. Ex-LHC Hidayat Ullah No-881 R/o Togh'BaIa Kohat
RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. - '
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Ap ellant

.' ’ ‘ : /
| 2,9 I %:SQ
Date = 4/ | 22 Syed Mudasir Pir.

Advocate HC
0345-9645854




OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

P

b~ B

This order will dispose of departmental proceedings initiated
against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of
this district Police, under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014).

ORDER

Facts of the proceedings are that it was noticed through reliable
source that the accused official had links with a notorious criminal gang known
@s Tapoo gang Nusrat Khel. The information was confront through different
source and CDR of the accused official, which was pursued and proved.
Therefore the accused official was served with Show Cause Notice under the
rules lbid. Reply submitted by the accused official received and found
-unsatisfactory. ,

The links / involvement of the accused official was also confront '
through secret probe, which transpires that the accused official contacted the
gang and asked to pressurize the Police through different source from
restricting to Police legal action against them (Gang) further proved that the
accused official being member of a disciplined department supported the
criminal gang in narcotics dealing for his personal gang and committed gross
professional misconduct. Therefore, the accused official is stigma on Police

- department.

Record gone through, which transpires that the accused official is
il-reputed, awarded different kind of punishments, but he does not minds his
way and indulged himself in illegal activities. Further, the charge/allegation
leveled against him has been established beyond any shadow of doubt.

Being ill-reputed and previous conduct of the accused ofﬁg‘i_al!\, I,
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of powers
conferred upon me under the rules ibid, dispense with general proceedings
and a punishment of reversion from the rank of LHC to the substantive rank of
Foot Constable is imposed on accused official Hidayat Ullah No. 881 with
immediate effect. His seniority be fixed as junior most Foot Constables of
the district Police, :
Announced
17.10.2019

: | %lSTRlCT POLICE'OFFICER,
‘ ‘ A
OB No. /r@ % T%Z /7/0(°

Dated / 22 -20lf | S
NoS 30K 7<F IPA dated Kohat the {3 «/cn* 2019,

"> Copy of above for neces:s,ary action to the::-

1. Reader/Pay officer/SRC/OHC for necessary action.
2. R.J/L.O. " ’

3. Accused official




i.

9.

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT p
SHOW CAUSE NOQTICE

{Under Rule 5{3} KPK Police Rules, 1975}

That You LHC Hidayat Ullah No. 881 Police Lines Kohat have
rendered yoursell liable to ke procecded under Rule 5 (3) of the Khvber
Pakhiunkhwa, Police Rulcs 1975 [(Amendment 2014) for following
misconduct;

You have involved yousrssif to prove as Tapoo Gangs informer ared
rore 5o You, bld them hewlonipire gaiuf(. Polje@/pressuriae.
Police to qet their narcotics business run like old times, which

shows your inefficiency and professional gross misconduct on your

part.

That by rcason of above, as sufficient malerial 1s boced before the
andersigned, therefore it is decided (o procecd agamst vote N general
Police proceeding witheut aid of cnquiry officer:

That the miscondnct on your part is prejudicial w. good order of
discipline in the Police force.

That your retention in the Police force will amount to encourage n
efficient and unbecoming of good Police officers

That by taking cognizance of the matter under enquiry, the undersignec
as competen! autherity ander the said rules, preposes stern actirn
SEOHISE YO B een Ol e e Mo a i e Gl ML AIL a1 L
provided (n the rules.

You ave, therefore, called upon 1o show cause as o why you shouid not
be dealt stricily in accordance with the Khyber Pakbiunkhwa Police
Rules, 1975 (Amendment 2C14) for the misconduct referred i above.

You should submit reply to “his show cause notice within 07 days of ihie
receipt of the notice failing which an ex-parle actibn shall be wken
against vou.

You are further directed Lo miorm the undersigned that vou wish to be
heard in person or not. /‘\\

Grounds of action are also enclosed with this notice.

7 e

U s
A
RPN / /V//
Wo.. 2L CCO _/Pa - DISTRICT POYICE OFFICER,

- a gl N e ST e s %Komlﬁ%%'ﬁmm
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\\ L “ . — l‘
e ) Office of the
| ! District Police Officer,
| Kohat
Dated f?\_f_i?;_/zo]g
CHARGE nmg:tr %‘
g ~1ﬂi i‘ L
[, CAPT ® WAHID MEHMOOD IDISTRICT POLICE OFFICER,
KOHAT, as competent anihority 1"',r'l:~:,r i lnlvi W Palkhivinlkchwa Police Ries
[4|||n'|uix_||n‘-r||:. ‘.CIIJ-IJ RS S ol e t{}»m.ms} thit vou Constable IHidayat

Ullah No. 881 renicered voursell tiable

commitied the following
Police Rules 1975,

2.

misconduct under

i. Your condiuct

o he procecded against, as you have

act/omissions within the meaning’ of Rule 3 of the

is mysterious and ill-reputed. It was obscrved

Sfrom secret source, that you have contacts with criminals /

notorious

4] arcotlcs

sellers / peddlers,

Sacilitate them in social crimes.

ii.

and support [/

In the above context, audzo recording with contacts and

facilitating the criminals has been obtained and saved

Separate.
ifi.

You while posted ai: Police station

Shalkardara misbehaved

with applicant and insulted him inside Police station. In this

regard a video was

the iinage of Police department.

iv.

viral on social media which also defamed

On perusal of your service record you are ill reputed, a

stigma on Folice department and earned bad name to the
entire department.

By

I\L[f(‘ 3

rcasons of

the’

above,

you appear

to

be guilty of

3 of th(‘ Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3.

You are,

Lhereforé

starement within 07cavs of the receipt

aoffiee [

witiin ihe speciiied perioed

delense to put in and ex-parte action shall be

4.

Yo

~

A statement of nllc"atmn m gnclosod

Wit lon defone

LR

:

required to submit
of -this Charge Sheet
LA A Y

1

any shioold reach he

your written

to the enauiry

fonguiry Otlicer

fatiing wivoh it shall be presumed that you have no

taken against you .

DISTRICT POLICE OFFICER,

LR

- KORATEZ /%(




- . Office of the
it District Police Officer,
' Kohat

g ﬁ ' ’Da‘!:edif)?:f[ﬁ:/zo: 9
DISCIPLINARY ACTION
; A |
I CAPT _® - WAHID MEHMOOD, DISTRICT POLICE

OFFICER, KOHAT as competent authority, am cof the opinion that you
Constable Hidayat Ullah No. 881 have vendered  yoursell liable to be

proceeded against de pulmvnmliv undmﬁ Khyber Pakhtunkhwa Police Rule
]

TO75 (A mcndient 200191 e v l| ASPS nsim‘)ullt e folloswing acla/ominsaian:s,
L i ‘
ST ATI‘EMLFNI‘ QF 'I}LLEGATIONS ‘
i. Your c;nifﬂiugt 1'; .mysterious and ill-reputed. It was
obscrved . from s(ctct sourcc that you have contacts
; with criminals / notorious narcotics sellers / peddlers,

and support / facilitate them in social crimes.

iti. In the above context, audio recording with contacts
and facilitating the criminals has been obtaincd and
saved separate. = !

iti. You while postec'l at Police station Shakardara
misbehaved with applicant and insulted him inside
Police station. In this regard a video was viral on
social media whtch also defamed the tmage of Police
department. i

iv. On perusal of your service record you are ill reputed, a
stigma on Police department and earncd bad name to
the entive depar timendt.

2. For the purpose of scrutinizing the conduct of said |
“accused  with  reference to the above allegations SDPQO  HQrs Kohat
is appomted as encuiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his {indings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriatc.action against the accuscd. official.

The accused official shall join the proceeding on the
date, time angd place fixed by the encuiry officer. '

{

e ~
ﬁ%«\)ﬁ‘\o L ll.t !Ft

DISTRICT POYICE OFFICER,

§| : KOI-!A’I"';}'{-':} /A
\‘0‘2 C/ ‘)_’J 7\3/ PA, dated _ " / - /2019.
Copv of ahave to:- wo
HDPO Oy Kobat The ey Oflic o Tor antbeatings proocecd o,
against the accused under the provisions of Police Rule- 1975,
2. The Accused officer:- withi the directions to appear belore the

LEnguiry Officer, an the, dale, time and place lixed Ly hing, for the
purpose ol enquiry procecdings,
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BCFORE THE DEPUTY INSPECTOR GENERAL QF POLICE KOUAT REGION KOIIAT

" SUBJECT:  APPEAL __AGAINST _THE IMPUGNED ORDER _OF DPO  KOHAT
VIDE DATED 17-10-2019, OB NO:-1294 IN WHICH WITHOUT ENQUIRING
THE ALLEGATIONS DIRFCTIY IMPOSED_THE PUNISHMENT OF REVERSION

FROM TH.E RANK OF LHC TO SUBTANTIVE RANK OF FOOT CONSTABLE AND
THE APPELLANT SENIORITY BE FIXED AS JUNIOR MOST FOOT CONSTABLE

WITH IMMEDIATE EFFECT .

Respectfully Sheweth,

With great veneration the instant departmental representation is preferred by the
appellant on the following qgrounds: - '

Facts:

Briefly facts as per impugned order are that it was noticed through reliable
: ég:qkrce that the accused official had links with a notorious criminal gang known
ST as Tapoo gAang Nusrat Khel ,on the basis of above allegation the appellant was
served with the show cause notice on dated 09-10-2019 and reply was
submltted on the same day as per the order of DPO Kohat (Copy of Impugned
,Q,r{d,‘er is annexed along with show cause notice & reply)

. ']'ljat as per the allegation mentioned in the show cause notice are that

You have invq_’lved your self to prove as Tapoo Gang informer and more sou you
told them how to conspire against police /pressurize
pohce to get their narcotics business run like old times which shows your in
‘ efﬂaency and professmnal gross mrsconduct on your part. , |

That upon the reply to show cause notice: the appellant was served with the
_ charge sheet Dlsapllnary Action as per impugned order and without providing

the opportunlty of submitting the reply the appellant has been awarded
pumshment

i

.,.That the appéllant never ever invoive with any gang nor the DPO Kohat has

.{esvudence to prove the ‘allegation just on the personal biasness the appellant was

i e o ' . ,
“t That the appellant is'very‘dedicated keen <and apprehensive towards his assign

M 7 s
: ggfz% t%ﬁty but thlsﬁ factor has :not been, appreciated while at time of awarding the

T ‘lmlpugned order
!
s

? 'll'il],a‘t the appe”am fee“ng aggneved from the impugned order and submit the

representatton on the following grounds:-

i‘}‘hh‘
g "

.....
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1. That the allegations never-practice by the appellant and there is nothing on
record which connect the appellant with the allegation.

‘2.  That thela‘ppellant- always earned the good name for department and potray a

Jefxcellent image towards the public.

3. .;T‘hat, it is the -settle principle of justice that no one should be condem un heard
,but in the case of appellant no enquiry has been conducted to enquire the

.allegation . ...

4.I,~That the DPO Kohat due to personal biasness issued show cause notice on 09-
-.'?l'O-'?‘OlQ and the reply was ordered to submit with one hour and the appellant
~had obliged the order and submitted the'same and the charge sheet was issued
';.on 17-10-2019 in'which already it has béen mentioned that with seven days the

reply should submitted but on same day nnnugned order was issued (Copy of
‘Charge sheet is annexed)

.5.5;That the DPO Kohat conducted all the adverse departmental proceedings against

) gthe appellant in -hasty; manner which-is proved through the perusal of charge

.sheet and show cause notice and there is difference in the allegation mentioned
|n the show cause notice and charge sheet etc.

. 6. That again an unjust has been done with the appellant by not giving ample
’ opportunlty of cross examination as well as not heard in person nor properly
enquned the allegation. Just on the basis of source relying held guilty the
appellant without following the prescribed rules relating to enquiry proceedings

- 3s per Pollce ;ques 1975 (amended 2014).

7. AThat nothtng has been proved beyond any shadow of doubt that the appellant
has commatted any mentioned allegatlon which tarmshed the image of Police

_department.
s T

.‘;“:’,That while iawarding the impugned order none from the general public was
Aol i

exammed in.support of the charges leveled against the appeliant. No allegatlon

__'%n*‘lelntloned a'bove are practiced by the appellant nor proved against any cogent
b ’reason agamst ‘the appellant
. ‘,4 z.

RN .
s .«“ 1
.sg‘That the aqp\ellant is honest and dedicated one and Ieave no stone unturned to

. 4
. c'l‘ischarge h;g quttes
By Cote

\ [ 1' N T, )

: That, as. per:,;lgniversal declaration of human rights 1948 prohibits the arbitral /

‘discmuon




10. That the DPO Kohat has acted whimsically and arbitrary, which is

. apparent from the impugned order.

11:-That the |mpugned order is not based on sound reasons and same.is not
sustainable_in the, eyes of law. The same is based on wrong assumption of

facts.

12:-That the impugned order is outcome of surmises and conjecturc.

Pray:
In the view of above circumstances it is humbly prayed that the
|mpugned order of DPO Kohat may please be set aside for the end of justice
and the appellant may please be graciously restored the rank as before the
order of pumshment with all back beneflts
%A@
" Date: /4y /2019 ‘
(Appellant)
Ex-LHC Hidayat Ullah
No-8381
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BzFORE THE HdNORABLE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 1405/2020

Hidayat Uliah Constable No. 98 Appellant
‘VERSUS
inspector General of Police, -
Khyber Pakhtunkhwa, &others Respondents
INDE X
| S # Description of documents ' Annexure | . pages
1. | Parawise comments - 1-3
2. | Affidavit - 04 .
3. | Copy of show cause notice with better A 05
copy
4. | Copy of reply to show cause notice’ by B 06
appellant - ,
5, Details of punishment awarded to the C 07
appellant ‘ )
6. | Copy of reduction order vide OB No. 1294 D 08
L dated 17.10.2019 o
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 1405/2020 ‘
Hidayat Ullah Constable No.98 ... Appellant -

-VERSUS

Inspector General of Police,
Knhyber Pakhtunkhwa, & others . Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-

Parawise comments are submitted as under:-

Preliminary Obiections:-

5
i

i,

iti.

vi.

vil.

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in the present form.

That the appellant is estopped to file the instant appeal for his own act and
revious in different service record with different kind of punishment.

That the appellant has not come with clean hands to this Honorable Tribunal.

That the appeal is barred by law and limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and
proper parties. ‘

Neply on Facts:-

ot

In reply, it is stated that the appellant induiged himself in illegal activities, i.e
he had links with narcotics criminal gangs known as “Tappo Group” of Nusrat
Khel. The charge was established through reliable sources by respondent
No. 3. T'herefore, he was served with show cause notice by respondent No.
3 under the relevant provision of Khyber Pakhtunkhwa Police Rules1975
(amended-2014). Reply to the show cause notice received unsatisfactory.
The respondent No. 3 having satisfied from the charges leveled against the
appellant and previous conduct / service record, the proceedings culminated
in to his reversion from the rank of LHC to the rank of.corlstabi'e vide
respondent No. 3 vide order OB No. 1294 dated 17.10.2019.

Para 2 is incorrect, the show cause notice was issued and served upon the

appellant tc which he filed reply to the respondent No. 3 accordingly.

‘Therefore, it is incorrect that the appellant was enforced to file reply to the

respondent No. 3 immediately within one hour.




T
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The appellant was served with show cause notice (Annexure-A} by
respondent No. 3 under the provision of relevant rules as submitted above.
As replied above, reply to show cause notice {Annexure-B) submitted by

appeliant to the respondent No. 3 was found unsatisfactory and he failed to

-~ submit any plausible explanation {o his misconduct.

Incorrect, the service record of the appellant is in different, he was previousiy

awarded different kind of punishment for his misconduct, on various

- occasions, but the appellant did not mend his way. Details of punishment

awarded to the appellant by respondent No. 3 is annexure C.

The charge leveled against the appellant was proved beyond any shadow of
doubt and the appellant has previous ill-reputed record. Hence, the
respondent No. 3 passed the order of reduction in rank in accordance with
law / rules. (Annexure-D).

Incorrect, as established / proved, that the appellant involved in illegal
activities remained in league with notorious criminals. Therefore, he was
proceeded with departmentally under the relevant ruies for his own act and
no malafide on the part of respondent No. 3 is involved.

Incorrect, the appellant is ill-reputed, indifferent service record and awarded
different kind of punishments previously. i

Incorrect, the para of memorandum of appeal is repeated and reply is
submitted in the above para.

The appellant is estoppe:d to file the instant appeal for his own act. Moreover,
the appellant has no locus standi and cause of action to file the subject

appeal.

Reniy on Grounds -

1.

incorrect, there was sufficient material / information regarding involvement of
appellant in extra departmental activities, which are prejudicial to a discipline
department.

Incorrect, the appeliant had earned a number of bad entries in his credit and
awarded different kind of punishment, but he did not improve'himself, further
the appellant was awarded a punishment of reduction from the rank of LHC
to substantive rank of constable. Copy is already annexed.

Incorrect, the appellant was heard in person by respondents No. 2 & 3, but
he failed to advance any plausible explanation.

incorrect, the punishment was awarded to the appellant in accordance with
law / rules. Detail reply already given in Facts.

There was credible information regarding involvement of appeliant in illegal
activities and found ill-reputed from record, which was sufficient evidence to

dispose of the proceedings initiated against the appellant.




N/

ncorrect, the matter related to depariment and credible information,
therefore, question of examination of public in the said matter is irrelevant.

incorrect, the ap‘pellanf is ill-reputed as replied above.

Incorrect, the appellant was proceeded with departmentally in accordance
with law, fact & rules. ‘

Incorrect, reply is submitted in the above para:
Incorrect, the orders passed by the respondent No. 2 & 3 are in accordance

‘with law & rules and based on facts / sources verified by the respondent No.
N . ‘

1. Incorrect, Ar_ep'iy is submitted in the above paras.

In view of the above, it is submitted that the appeal is devoid of merits and

prayed that the appeal may graciously be dismissed with cost.

Dy: Inspector Geney, olice,
Kohat Region| ohat v/
{Respondent No. 2)

(Resgondent No. 3)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA /Q i
__SERVICE TRIBUNAL, PESHAWAR ,

Service appeal No. 1405/2020

. Hidayat Ullah Constable No. 98¢ ... Appellant
VERSUS
Inspeclor General of Police, o
Khyber Pakhtunkhwa, & others ... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby

"solemnly affrm and declare on oath that contents of parawise

comments are correct and true to the best of our knowledge and belief.

Nothlng has been concealed from- thls Hon: Tribunal.

+

- Dy: Inspector Ggpleral of Police, Inspector/General of Police, .

Kohat Region, Kohat v Khybgr Pakhtunkhwa,
(Respondent No. 2) ' (Regpond

- (Res nclent No. 3)
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Better Copy

RGN ~

SCN No. 603/2019

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
SHOW CAUSE NOTICE
{Under Rule 5(3] KPK Police Rules, 1975)

That You LHC. Hidayat Ullah No. 881 Police Lines Kohat have
rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber
Pakhtunkhwa, Police Rules 1975 (Amendment 2014) for following
misconduct; :

You have involved yourself to prove as Tapoo Gangs informer and
more so you told them how to conspire against Police/pressurize
Police to get their narcotics business run like old times, which
shows your inefficiency and professional gross misconduct on your

part.

That by reason of above, as sufficient material is placed before the
undersigned, therefore it is decided to proceed against you in general
Police proceeding without aid of enquiry officer: |

That the misconduct on your part is prejudicial to good order of
discipline in the Police force.

That your retention in the Police force will amount to encourage in
efficient and unbecoming of good Police officers. ‘

‘That by taking cognizance of the matter under enquiry, the undersigned

as competent authority under the said rules, proposes stern action
against you by awarding one or more of the kind punishments as
provided in the rules. 4 '

You are, therefore, called upon to show cause as to why you should not
be dealt strictly in accordance with the Khyber Pakhtunkhwa Police

" Rules, 1975 (Amendment 2014) for the misconduct referred to above.

You should submit reply to this show cause notice within 07 days of the
receipt of the notice failing which an ex-parte action shall be taken
against you. '

~ You are further directed to inform the undersigned that yoti wish to be

heard .in person or not.
Grounds of action are also enclosed with this notice.

-8d-
No. 3000 /PA : : DISTRICT POLICE OFFICER,

KOHAT
Dated 09/10/2019




. OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

GROUNDS OF ACTION

That You LHC Hidayvat Ullah No. 881 Police Lines Kohat’ committed

fo_llowihg misconducts:-

- You have involved yourself to prove as Tapoo Gangs infdrmer and

more so you told them how to conspire against Police/pressurize

Police to get their narcotics business run like old times, which

shows your inefficiency and professional gross misconduct on your
part.
By reasons of above you have rendered yourself liable to be proceeded under

Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules 1975 (Amendment 2014),

hence these ground of action:

-Sd-

DISTRICT POLICE OFFICER,
KOHAT
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DETAILS / PREVIOUS RECORD OF APPELLANT

Annexure “£7

CONSTABLE HIDAYAT ULLAH

T

Punishrhent awarded

S# " Charges N
1. | Willful absence from duty on 06.07.2020 Fined Rs. 100/-
2. Willful absence from duty on 11.08.2002 Fined Rs. 30/-
3. Wiliful absence from duty on 19.09.2002 -| Fined Rs. 100/-
4. | Willful absence from duty on 18.02.2003 Censure
5. Willful absence from duty on 11.11.2004 Censure
6. | Wiliful absence from duty on 05.11.2004 Leave without pay
7. | Willful absence from duty on 21.11.2004 Leave without pay
8. Wiliful absence from duty on 12.11.2004 Censure
9. | Willful absence from duty on 28.12.2004 Censure
10. | Wiliful absence from duty on 17.10.2004 & | Fined Rs. 100/-
31.10.2004 to 02.11.2004 ‘
11. | Willful absence from duty on 13.01.2006 01 day quarter guard
12. | Willful absence from duty on 20.02.2006° 02 days quarter guard
13. | Willful absence from dufy on 01.06.2006 Fined Rs. 100/- °
14. | Willful absence from duty on 01.05.2006 to | 02 days quarter guard
' 03.05.2006 '
15. [ Wiliful absence from duty on 08.07.2006 to | 02 days quarter guard
09.07.2006 )
16. | Charged in FIR No. 357 dated 07.05.2009 u/s | Censure
324, 186, 109 PPC PS Jungle Khel
17. | Involved in illegal activities Reduction in higher stage
‘ to lower stage in the same
time scale in pay for the
period of 03 years order
dated 26.02.2019.
18.- | l-reputation and links with criminals / notorious | Dismissed from service
: . /p vide order dated
: A 04.11.2019, however,
e o f”"/? reinstated in  de-novo
,Mj A, inquiry. :
& Ofﬁr./ ¢




OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
. Tel: 0922-9260116 Fax 9260125
¢ »

&uwwé_
P- B »

This order will dispose of departmental proceedings initiated
against LHC Hidayat Ullah No. 881 (hereinafter called accused official) of
this district Police, under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014). ' ‘

ORDER

Facts of the proceedings are that it was noticed through reliable
source that the accused official had links with a notorious criminal gang known
@s Tapoo gang Nusrat Khel. The information was confront through different
source and CDR of the accused official, which was pursued‘ and proved.
‘Therefore the accused official was served with Show Cause Notice under the
rules Ibid. Reply submitted by the accused official received and found
unsatisfactory. -
The. links / involvement of the accused official was also confront '
through secret probe, which transpires that the accused official contacted the
gang and asked to pressurize the Police through different source from
restricting to Police legal action against them (Gang) further proved that the
accused official being member of a disciplined department supported the
criminai gang in narcotics dealing for his personal gang and committed gross
» professional misconduct. Therefore, the accused official is stigma on Police
department. ' '
Record gone through, which transpires that the accused official is
ill-reputed, awarded different kind of punishments, but he does not minds his
way and indulged himself in illegal activities. Further, the charge/allegation
leveled against him has been established beyond any shadow of doubt.
‘ Being ill-reputed and previous conduct of the accused official, |,
Capt. ® Wahid Mehmood, District Police Officer, Kohat in exercise of powers
conferred upon me under the rules ibid, dispense with general proceedihgs
and a punishment of reversion from the rank of LHC to the substantive rank of
Foot Constable is imposed on accused official Hidayat Ullah No. 881 with
immediate effect. His seniority be fixed as junior most gf Foat Constables of
the district Police, '
Announced
17.10.2019 7

jmsmlm POLI
o8 No. /25 -

Dated / 2L 2o

No S 3OGF<H/ IPA dated Kohat the _{ 7 =/ * 2019,
- Copy of above for necessary action to the::-
1. Reader/Pay officer/fSRC/OHC for necessary action.
2. RAAL.O. '

3. Accused official
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1405/2020

Hidayat Ullah Constible NO.98 .......cc.ooorevserecsnn Appellant.
Versus
The Inspector General of Police and others ............ Respondents.

INDEX

S.No¢,

FeDéseription, of Docuieits 51

B Daté | Annexure;| i Pages

Rejoinder

Copies of inquiries reports
finalized by Superintendent of
Police Operation, Kohat and
Sub: Divisional Police Officer
Saddar Circle, Kohat namely
Mr. Sanober Khan, wherein
appellant was completely
exonerated from the false and
abusive charges of being in
league with criminals.

RIN K-4a

Copies of commendations
certificates awarded to the
appellant in recognition of his
best performance during duty

RJ/2 \:6 —\‘g

Copy of Service Appeal No.
Along with documents

RJ/3 \_ﬁ.,_ SZ

Dated (& /c¥ /2021

Appellant

Through \\\/‘\m
Ashraf Ali Khattak

Advocate,
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1405/2020

Hidayat Ullah Constible No.98 ................... e Appellant.
Versus
The Inspector General of Police and others ............Respondents.

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering Respondents are erroneous
and frivolous in nature as havihg no factual and legal backing. The
respondents have failed to show/explain as to how and why the
appellant has no cause of action and locus standi? How the appellant is
esstoped by his own conduct? What material faéts, appellant has
concealed from the notice of this Hon’ble Tribunal? Why the appeal is

not maintainable in its present form? What were appellant’s previous

-indifferent service record? Why the appeal is bad for mis-joinder and

non joinder of necessargr parties? How the appellant is not an aggrieved

person within the meaning of section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 read with Rule 19 of the Khyber
Pakhtunkhwa Government Servant (Efﬁciency and Discipline) Rules,
2011 along with Police Disciplinary Rules, 1975.The respondent have
also failed to explain as to how the instant service appeal is based on
misconception of law and facts or bad in law and not maintainable?
How the appeal is time barred? The respondents have failed to raise
any solid objection regarding the controversial question invol;/ed in the

appeal.
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‘Appellant is a civil servant within the meaning of section 2 (b) of the

Khyber PakhtunkhWa Civil Servant Act, 1973 and the matter pertains

-

@

to term anq condition 'thereforcf, appellant has Constitutional and
: o

“wan ,
Statutoryﬁo invoke the jurisdiction of this Hon’ble Tribunal for the

enforcement of his vested right to be dealt with in accordance with law.
1. That reply to Para No.1 of t:he appeal is incorrect, heﬁce denied.
In re’sponse-to the contents; submitted by the respondents vide
Para No.1 of their reply, it is humbly submitted that two
consecutive inquiries have bfeen held by the respondents through
(1) Superintendent of .Polifce Operation, Kohat and (2) Sub:
Divisional Police Officer :Saddar Circle, Kohat namely Mr.
Sanober Khan. In both tﬁese inquiries; appellant has been
completely exonerated froEm all sort of such like abusive
charges. The reports of botl%l inquiries are worth perusal and are
attached herewith along ?with statement of witnesses as

Annexure- RJ/1.

i
So far the previous record? of appellant is concerned; in this
respect, it is humbly submfitted that respondents have awarded
numerous commendations éeﬂiﬁcate in recognition of his best
performance during duty;% Commendations certiﬁcatés' are

attached as Annexure-RJ/ZE

2. That reply to Para No.2 of ihe appeal is correct to the extent of
show cause notice and whereas the rest is denied. Burden of

proof lie on the part of respcindents.

3. That reply to Para No.3 of the appeal is incorrect, hence denied.
The answering respondentsj have not properly repliéd to the
averments made by the appéllant vide para No.3 of the appeal. It
is humbly submitted that thé impugned order was péssed on 17-

10-2019 i.e the day on which appellant had filed his reply to the




-

. Lo

show cause notice dated the same i.e 17-10-2019; thus the
answering respondents not only violated the provisions of Rule
14 (1), (3) and sub-rule (3) (c) of the E & D Rules, 2011 but also

deprived the apjaellant from the right of personal hearing.

“That the well-known principle of law “ Audi
altram Partem” has been violated. This
principle of law was always deemed to have
embedded in every statute even though there
was no express specific or express provision in
this regard. |

....An adverse order passed against a person
without affording him an opportunity of
personal hearing was to be treated as void
order. Reliance is placed on 2006 PLC(CS)
1140. As no proper personal hearing has been
afforded to the appellant before the issuing of
the impugned order, therefore, on this ground
as well the impughed order is liable to be set

aside.”

It .also worth mentioning that appellant was again subjected to
another disciplinary action on the same day i.e the day of
impugned order dated 17-10-2019 with same charges/allegations
which resulted into exoneration of the appellant, however the
penal authority imposed minor penalty and the intervening
period was treated as leave without pay, which is impugned
before this -Honorable Court in Service Appeal No.
pending adjudication. Relevant recbrd is attached as

Annexure-RJ/3.

. That reply to Para No.4 of the appeal is incorrect, hence denied.

The law in the country is still unchanged and is governed by law

of Qanoon-e-Shahadat in Vogue and by virtue of th;: same,




4

Tribunal has to see, that it is for the prosecution to establish the
guilt of the person and if it fails to do so, the result is that benefit
goes to the accused of the said failure. It is significant that while
referring to civil servant, who is being proceeded against under
the Govt: Servant (Efﬁciency and Discipline) Rules or as the
case may be under Police Rules 1975; the word “accused” has
been used which indicates that the procéedings conducted by the
inquiry officer are akin to a criminal trial [1996 SCMR 127]. A
person is presumed to be guilty of misconduct if evidence
against him establishes his guilt. The use of the world “guilty” is
indicative of the fact that the standard of proof should be akin to
one required in criminal cases [ PLD 1983 SC (AJ & K) 95]. In
the instant case prosecution has no evidence to establish the

alleged allegations against the appellant rather have been

~ exonerated by inquiries officers as evident from the reports of

the inquiries mentioned ibid.

That reply to Para No.5 of the appeal is incorrect, hence denied.
Proceedings against the appellant are based on malfide.
Respondents have awarded commendations certificates in
recognition of best performance Seyond the call of his duty.

Commendations certificates are already attached.

That reply to Para No.5 of the appeal is incorrect, hence denied.
That accused is stated to be a favorite child of law and he is
presumed to be innocent unless proved otherwise and the benefit
of doubt always goes to the accused and not to the prosecution
as it is for the prosecution to stand on its own legs by prox}ing all
allegations to the hilt against the accused. Mere conjectures and
presumption, however strong, could not be made a ground for |
removal from servi_cé of civil serilant [1999 PLC (CS) 1'332
(FST)]..... Unless and until prosecution proves accused guilty
beyond any shadow of doubt, he would be considered innbcent
[1983 PLC (CS) 152 (FST)]. In the instant case> the answering




respondents have no evidence to connect the appellant with

alleged charges. Appellant has been exonerated by inquiries
officer as evident from the report of inquiries proceeding cited

ibid.

That reply to Para No.7 of the appeal is incorrcbt, hence denied.
Detail rejoinder has already been submitted in preceding paras
8.  That reply to Para No.8 of the appeal is incorrect, hence denied.
Detail rejoinder has already been submitted.
9.  That reply to Para No.9 of the appeal is incorrect, hence denied. ~ - .-
Detail rej‘oinder has already been submitted. ‘
10.  That reply to Para No.10 of the appeal is incorrect, hence
denied. Detail rejoinder has already been submitted.
Grounds:
A:  The reply to grounds of the appeal is incoxreét, hence denied.

Section 16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973
provides that a civil servant is liable for prescribed disciplinary
action and penalties in accordance with prescribed procedure

and not otherwise.

Rule 14 of KP Government Servant (E & D) Rules,2011 provide
that on receipt of inquiry report the competent authority shall

examine the report and the relevant case material and detemiine;

i. Whether the inquiry has been’ conducted ‘in accordance

“with prescribed procedure/provisions of E & D Rules?

ii. Whether charges have been provéd?




- | .
/the instant case the penal authorities have not scrutinize the

Xidence on record, wherein all witnesses has categorically

denied the involvement of appellant.

Respondent No.3 has further violated the provision of rule 14 of
E & D Rules and deprived the appellant deprived from the
opportunity of confronting with those pieces of evidence which

were apparently going against him/appellant.

Appellant was also deprived from opportunity of personal

hearing as per provision of Rule 14(5) and Rule 15 of the E&D

, Rules, 2011.
/ Burden of proof on the prosecution to prove the charge.

The law in the country is still unchanged and is governed by law of
¢ Qanoon-e-Shahadat in Vogue and by virtue of the same, we have to
see, that it is for the prosecution to establish the guilt of the person and
if it fails to do so; the result is that benefit goes to the accused of the

said failure.

If the allegation against the accused civil servant/employee is of
" serious nature and if he denies the same, a regular inquiry cannot be
dispensed with. In such a case, the initial burden on the department to
prove the charge, which cannot be done without producing evidence
[1983 PLC (CS) 211 + 1997 PLC (CS) 817 (8.C) + 1997 SCMR

1543].

Standard of proof....... To be akin to one required in criminal
cases.

It is significant that while referring to civil servant, who is being
proceeded against under the Govt: Servant (Efficiency and Discipline)
Rules the word “accused” has been used which indicates that the
proceedings conducted by the inquiry officer are akin to a criminal
trial [1996 SCMR 127]. A person is presumed to be guilty of
misconduct if evidence against him establishes his guilt. The use of
the world “guilty” is indicative of the fact that the standard of proof
should be akin to one required in criminal cases [ PLD 1983 SC (AJ &

K) 95].

Prosecution to stand on its legs to prove the allegations.

Accused is stated to be a favorite child of law and he is presumed to
be innocent unless proved otherwise and the benefit of doubt always




goes to the accused and not to the prosecution as it is for the
prosecution to stand on its own legs by proving all allegations to the
hilt against the accused. Mere conjectures and presumption, however
strong, could not be made a ground for removal from service of civil
servant [1999 PLC (CS) 1332 (FST)]..... Unless and until prosecution -
proves accused guilty beyond any shadow of doubt, he would be
considered innocent [1983 PLC (CS) 152 (FST)].

Re-instated employee would be entitled to back benefits as a matter of
course unless employer is able to establish by cogent evidence that
concerned employee had been gainfully employed elsewhere. In this
respect, initial burden would lie upon the employer and not upon the
employee to prove that such employee was gainfully employed during
period of termination from his service. 2010 TD (Labour) 41.

Civil servant who was dismissed from service through arbitrary and
whimsical action of the government functionaries and re instated
through judicial order of Service Tribunal would have every right to
recover arrears of salaries by way of back benefits due to them during
the period of their dismissal and re instatement. It would be very
unjust and harsh to deprive them of back benefits for the period for
which they remained out of job without any fault on their part and
were not gainfully employed during that period...... Supreme Court
allowing their appeal and directing payment of back benefits to the
appellant. 2006 T D (SERVICE) 551 (a).

Replies to grounds of appeal are mere reputation of facfs/grounds
which have already been responded. Appellant rely on grounds

mentioned memo of appeal and would like to seek the permission of

this Honorabe Tribunal to advance/share grounds in rebuttal.

It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for
may graciously be accepted by re-instating the appellant on his original

service with all back benefits.

Appellant
Through )\5‘ 2.9
Ashraf Ali Khattak

Advocate, :
Supreme Court of Pakistan

Dated: (b /7 08/2021

N
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IjISTRICT POLICE OFFiCE‘_ T
KOHA ] ;&i&;{w ;

Tel: 0922—926011 6 Fax 9250125“-

/  dated Kohat the 2 Yo,
2 The Regional Police Officer. Kchat -

APPEAL (EX-CONSTABLE HIDAYAT ULLAH NO. 3811

* Kindly refer to your office Erds: N2 - >Ee4eC daed

28 1‘1 2019.

u.‘..
‘

. "It is submitied that the deparimentat appea’ oi the appczfant )
oo agalnst punlshment order vide OB No. 1392 dated C4.1% 2019 rnay be
L. consndered on the ground .of forgiveness and apology of the appeliant aiease
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| OFFICEOFTHE 0 . /00 ™
) INSPECTOR GENERAL by p{)u!'g?u;ft :
KHYBER PAKITUNKUWA' '-/..Wz

fienmaa

PESHAWAR, v
No. §/_33 % Z1 w120, dated Pexhawar the, [/ /¢ 12020.. Jr.r'

1
A

ORDER Ve ]

This urder is hereby pussed tu dispose of Revision Pition under Rule 11-A of Khyber

‘Pakhiunkhwa Police Rule-1975 (amended 20311) submilted by -Ex-FC Hidayat Ultab No. BS1. The
petitioner was dismissed Irom service by District Police OfTicer, Kohat vide OB No. 1392, duted 04.11.2019
. on the following allegations:- .. ‘

(i) His conduct was mysterious and ill-reputed which was verified from secret source that he had
contacts with criminals/notorious narcotics sellers/peddlers, and supportfacililate them in
social crimes. . :

(i) Audio recording with contacts zr}ul Tacilitating eriminals had been obtained and saved

\@ separately. '

(iii) During his posting at PS Shakardary, he misbechaved with an applicant and insulied him
mride Police Sttion which sos odso vien! an socind meding The sune e defamed e imuge
ol Police, ' '

(iv) On perusal of his service record he has ill reputation, and is u stigma on Police Depariment
whercin he enring u iy for, inspij: ol mauy violations vl pood order and discipline, carned
worst name to the entire Police Department, '

Fis appeal was rejected by Regional I?licc Oflicer, Kohut vidé order Endst: No. 2662/1:C,
dated 18.02.2020.

Meeling of’ Appellate Board was held on 21.07.2020 wherein petitioner way heard In person.
During hearing petitioner denied the a!fegalions leveled against him.

The Board decided that de-novo erquiry proceeding be conducted und the petitioner is hereby
ww’—’\

urpose of de-novo enquiry. The uuthority shall conduct proper regulur enquiry

" and decide the matter afresh on the basis of de-novo proceelings.

dpofltelat ety B
: WAl e v S S auered S/ |
n M)A , o O

=, : on Lmj DR, ISHTIAQ AUMED, vsvrem,
Leno . Additic ndpector Generul ol Police,
Au J c ; (j-iw . “Knyber Pukhtunkhwa, Peshawar,
No. S/ 120 P’y e
\’\.M"/S L Qyou -t
Lem opy of the ubove is lorwarded 1, DIA ofl AT

\lJ Regional Police Olficer, Kohut. One Servich| Rl oae Fauji Missal/Enquiry file and Memory
Card of the above named FC reccived vide ydul ollice Memo: No, 4300/EC, d-.u}dm.uggozo is

returned herewith tor your olTice record. LR
¢ 2. Dislrict Police OfYicer, Kohat. . o 3::
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. " < ;ﬁ—_:z\\__
4. PA to Addl: {GP/HQrs: Khyber Pakhtunkhwa, Peshawar, 3

5. PA 1o DIG/HQrs: Khyber Pakhitunkhwa, Peshuwar.
_ 6. PAto AlG/Legal, Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshapar. )

T - %
)

(’ P - /f T
o '/ ol
) lp )l‘/ ' . _ ql'i'/\suu-‘ 7 u:.t«“,['QM!{) rse
/A‘ 71 o\1°°Gﬁ‘?'?¢t4( o AlG/sublishment
tD &bM . Ko Ingasestne dul\atu‘ ol Daline
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 92601 25

No /PA dated Kohat the /- /2020

ORDER.

In pursuance of Addl inspector General of Police HQrs,
Khyber Pakhtunkhwa order No. S/ 3334 /20 dated 11.08.2020. Ex—Constable
Hidayat Ullah No. 881 is hereby re-instated in service only for the purpose of

DISTRg“POﬁeEUF CER,

KOHAT

denovo endquiiry.

OB No,_ O 20

. Dated ¢ — % /2020

No 7225 28 /PA dated ES 8- 2020

Copy of above is submitted to the:-

1 Add!: inspector General of Police, HQrs Peshawar w/r to hxs
office order No. quoted above, please.

2 Regional Police Officer, Kohat wir to his office Endst: No
9108/EC dated 24.08.2020, please.

3 Line Officer/ Reader/ SRC/OHC /Pay Offlcer for necessary

action.
eThi) s

KOHAT




\

~ Office of the
District Police Officer,
. Kohat
‘Dated 125)_’.8! 2020
DISCIPLINARY ACTION
1. 1, JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT, nn

competent authority, am of the opinion that you Ex-Constable Hidayat Ullah
No. 881 (now reinstated for the purpose of denovo enquiry) have rendered
yourself liable to be procceded  aguinst, depurtmeninily under Khyber
Pakhtupkhwa Police Rule 1875 (Amendment 2014) as you have committed the
following acts/omissions. ' ‘

TATEMENT OF ALLEGATIONS

STATEMENT OF ALLEMAZISS

i That you after your re-instatement in service vide
W/Addl: IGP HQrs Peshawar Order No. 8/ 3334/20 dated
11.08.2020. Your conduct is mysterious and ill-reputed.
It was observed from secret source that you have contacts
with criminals / notorious narcotics sellers / peddlers,
and support / facilitate them in social crimes.

ii. In the above context, audio recording with contacts and
facilitating the criminals has been obtained and saved
separate. . ’

‘ii. - You while posted at Police station Shakardara

mishchaved with applicant and insulted him inside Police
station. In this regard a video was viral on social media

which also defamed the image of Police department.
iv. On perusal of your service record you arc ill reputed, a
stigma on Police department and earned bad name to the

entire department.
' 2. For the purpose of scrtiﬁnizing the conducl ol said
accused with reference to the above allegations SDPO Saddar, Kohat is
appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

The accused official shall join the proceeding on the date,

time and place fixed by the enquiry officer.
DIST!&‘ ICER,

- _KOHAT
No.llgg F-4/O Iph, dated_X5 = & = [2020.

Copy of above is forwarded to:- .
1. SDPO Saddar, Kohat:- For denovo departmental proceeding

! against the accused under the rules ibid.

— et e e

S

2. Accused Constable:- The accused is directed to appear before the
Enquiry officer, on the date, time and place fixed by the enquiry
officer, for the purpose of enquiry proceedings.

cesamsrre
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OFFICE OF THE
DY: SUPERINTENDENT OF POLICE,

SADDAR CIRCLE KOHAT
Email:dspsaddarki@gmail.com Phone: 0922-9260120

- ———t g

o . , No. 260 IPA ‘ ‘ Dated: 35/09/2020

Ta, The District f"oiicc Officer,
Kohat.

Subject: ~ DENOVO ENQUIRY

Memo: Enclosed please find a [inding report in-

_enquiry against Constable Hidayat Ullah No.
881 is sent herewith for your worth perusal

and further orders.

L
" SANOBAR SHAH

Sub: Divisional Police Officer

Saddar Circle, Kohat
(Enquiry Officer)

Encl: @

...............................



mailto:dspsaddarlU@gmail.com
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DEPARTMENTAL ENOUIRY AGAINST EX-CONSTABLE
HIDAYAT ULLAH NO. 881 ,L? & -

/ [DATE OF ENLISTMENT

< | DETAILOFGOOD &BAD . | Good Entries
1ENTRIES = Minor . Major
Bad Entries
ALLEGATIONS (PUC Fiag A) ' i That you after your re-instatement in service

vide W/AddLl: IGP HQrs Peshawar Order No. S/
3334/20 dated 11.08.2020. Your conduct is
mysterious and ill-reputed. It was observed from
secret source that you have contacts with
criminals / notorious narcotics sellers / peddlers,
and support / facilitate them in social crimes.

! 5 In the above context, audio recording with
contacts and facilitating the criminals has been | E¥
, obtained and saved separate.

5 . iii. - You while posted at Police station
' ' Shakardara misbchaved with applicant : and
insulted him inside Police station. In this regard a
: : video was viral on social media which also
. defamed the image of Police departinent.

; , ‘ : iv.  On perusal of your service record you are ill
' reputed, a stigma on Police department and
carned bad name to the cntire department.

CHARGE SHEET/ STATEMENT Tssued and served upon the defaulter official and
OF ALLEGATIONS (Flag B) SDPO Saddar, Kohat was appointed as Enguiry

AND WRITTEN REPLY (Flag C) Officer.
' FINDING / RECOMMENDATION The Enquiry Officer conducted departmental |

OF ENOUIRY OFFICER (Flag D) enquiry and submit his finding report and
' exonerated from the charggi‘ leveled against him,

FINAL SHOW CAUSE NOTICE Nil 7‘\ '
7 Vd /
leaSe.

5 . S_ubmitted for favor of perusal an%dk)pé/

; ‘ )Q .
| W/DPO,\KOHAT . PA
a ’ - {/iﬁ%)&

~
>
@
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel 0922-92601 16 Fax 9260125

St 6 ‘!’f /PA Dated D) /12020

sed official namely constable Hldayat Ullah No. 98 heard -
gone through The

/ report hence, the

The accu
y room held on 20.10.2020 and record

he enquiry proceedings
e-enquiry. SP Operations Kohat is

nclude the re enquiry proceedings

Eersonally in- orderl
under'signed is not satisfied with t
enquiry report are set aside and ordered for r
appointed as enquiry officer and directed to co

within stlpulated period.

(Enck:- CQ-‘) )-
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OFFICE OF THE ' \9

- NS ENT O PC W Olfice Tele:  0925-G21687
SUPERINTENDENT OF POLICE Offics Fox: 0925.622887

INVESTI G ATION ’ H AN GU 3 maii:spinvestigaﬂbnhangu@yahoo.:om

To The Regional Police Officer,
Kohat Region Kohat. -
No. ,/ Jinv: dated Hangu the_ofe /02 /2020.
Subject: DEPARTMENTAL ENQUIRY AGAINST EX-CONSTABLE
HIDAYAT ULLAH NO, 881. .
Memorandum:

B S ame i

Kindly refer to your office Lndst: Nu. 206/ LC dated 01.01.2020, Endst:
No. 697/1?(".‘ dated 15.01.2020 and Endst: No. 2M3-14/FC dated 03.02.2020 on the case

'noted above in the subject. F

Departmental Enquiry conducted against Ex- Constable Hidayat
Ullah No. 881, finding report along with enquiry documents containing 23 pages

is submitted herewith for further necessary action please.

Encl: Service Roll = 01
Fujji Missal = 01
Enquiry File (New/old) = 01
i Memory Card = 01
Superintendenf of Police,
, Investigation, Hangu.
No.____ Y47  /inv: dated Hangu the /. __/2020.

Copy of the above is submitted to the District Police Officer, Kohat
for favour of informatigsr@/T to his office Letter No. 40/ OHC dated 29.01.2020 please.

| sloy3
Oﬂ&,ﬂ’"ﬂl | ﬂfﬁo B O
/ ' Nl e _ Superintendent of Police,
/:'¢q 7 ' C ‘ ‘ Investigation, Hangu.

ety b} < :
oo T gs O hD Lle DR

vt
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Q@N_QVO ENQUIRY AGAINST EX-CONSTABLE HIDAYAT
ULLAH NO.881 OF DISTRICT POLICE, KXOHAT

01. Undersigned was appointed as enquiry olficer vide order of
enquiry bearing worthy DPO office Kohat letter No.4239-40/PA dated
25.08.2020 in order to ascertain the alleged charges of misconduct
leveled ‘against Ex-Constable Hidayat Ullah No.881. Vide above
mentioned letter, defaulter Police anstable was issued charge sheet
along with summary of allegations with the following allegations.

i. That you after your re-instatement in service vide W/Addl: IGP
HOrs Peshawar Order No. S/ 3334/20 dated 11.08.2020.
Your conduct is mysterious and ill-reputed. It was observed
from secret source that you have contacts with criminals /
notorious narcotics sellers / peddlers, and support / facilitale
them in social crimes.

ti. I the above context, aielio recording with contacts anel
' facilitating the criminals has been obtained and saved
separatc. ‘

iii. You while posted at Police Station Shakardara misbehaved
with applicant and insulted him inside Police Station. In this
regard a video was viral on social media which also defamed
the image of Police department.

iv. On perusal of your service record you are ill reputed, a stigma
on Police department and eamed bad name to the entire

department.

02. By the allegations above, Charge Sheet was duly served upon
defaulter Palice Constable with direction to submit his written defence
within given period. As per instructions, defaulter Police Constable
currently posted at Police Lines, Kohat produced his written statement
stating therein that he has not links/relations with any criminal
gang/group and as a proof his previous record is also found clear

(]iatement attached].

03. defaulter Police Constable was summoned, duly interviewed
who negaled the avernll allegations levelled against him and stated hat.
he is an innocent and always obeyed the good orders of disciplined
force. During hearing, defaulter Police Constable presented appeal order
issued from the office of worthy DPO, Kohat however, from the perusal
of the same, appellant/ defaulter Police Constable has been forgiven by

the competent authority (appeal order attached).

04. For scrutinizing the facts, written statermnents were recorded
from DFC, DBS and Beat officer stating in their statements that the
allegations levelled against defaulter Police Constable could not stands
prove and further stricl supervision is underway, in this regard
{Statements attached).

0s. Upon perusal of statements recorded from area clders,
reflected that delaulter Police Constable has no links with criminal
group but he is o peice loving person in the arca (Statements attached).

TI¥ e, Tm—IIEETAL earTmeme —emmemes




06. As far as the allegations vide serial No.iii are concerncd,
applicugl Mubushir Qureshi s/0 Niyaz Gul r/o incharge NADRA ollice
Shakaidara recorded in his written statement that he has patched up
the matter with Mubiummad Riyasut r/o Minnwali und now, upplicant
does not want to take further any action against defaulter Police
Constable who is nat involved in the case (Stalecments attached).

07. In the light of the abové enquiry conducted, undersigned is of
the opinion that Constable Hidayat Ullah No.881 is recommended to be

- exonerated from the charges framed against him.

All related documents are enclosed‘ with the énquiry file.

Submitted please

Sub: D1Qgs1 fal Police Officer B EE
Saddar Circle, Kohat
(Enquiry Officer)
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Dated__ /

AKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR
SERVICE APPEAL No.____/2021 -
Hidayat Ullah
Constable No.881, .
Police Force, Kohat. L
.l........l'...I...II....‘...l.O...O........I....-.'..‘...I......‘l......l. Appeuant

The Regional Police Officer,

Kohat Region Kohat and others
Respondents
' INDEX

= RS AT
% 4‘-‘7‘}*5':5! R A | o o
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Memo of Service Appeal wi
Copies of Commendations certificate

Copy of Naglemad No. 1 5 dated 10-10-

3 |2019
4 Copy of order OB No. 1249 dated 17-
: ' 10-2019

5. Copy of service appeal
Copy of dismissal from service of DPO
-6. Kohat Order OB No. 1392 dated 04-11-

2019
Copy of order No. 2662 dated 18-.

7 02-2020 : F .
: 24~

Copy of re-instatement order of

appellant for the purpose: of " —

inquiry, charge sheet, statement of G ‘33 —-(\\‘

allegations, reply of the appellant - o )

and abstract from inquiry report.

‘Copy of -impugned order of

.2 respondent No.2 dated 24-11-2020 H (r)_

10. Copy of departmental appeal . F u <
4 Copy of impugned final order ' ) "
. dated 04-02-2021 _ J. L\ &
¥ . -
12. e B

13. | Wakalat Nama. ‘ % L(.,L
: Pefitioner - .

Through = .)\s‘s/‘;\‘
- o . Ashraf Ali Khattak

Advocate,
Supreme Court of Pakistan

——
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R PAKHTUNKHWA SERVICE

{

BEFOR THE KHYBE
TRIBUNAL PESHAWAR

 SERVICE APPEALNo.____/2021 R
Hidayat Ullah
‘Constable No.881,
Police Force, Kohat. :
................ Appellant
Ve;'sus

1.  TheRegional Police Officer,
Kohat Region Kohat.
2. The District Police Officer,

Respondents

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Servficé‘ :
Tribunal Act 1974 against the impugned Finél order of the respondent
No.l End: No.1600/EC, dated Kohat the 04-02-2021, wherein he rejected )
the departmental appeal of the appellant preferred against the order
passed by respondent Np.z v1de OB No.823 dated 24-11-2020, wherein he
awarded minor punishment of censure and the intervening period was

~ --treated as unauthorized leave.

Prayer in Appeal:-

On acceptace of the instant service appeal, this Hon’ble Tribunal may

graclously be pleased to -
1. Declare the impugned order of the respondent No. 1 End:

No.1600/EC, dated Kohat .the 04-02-2021 and impugned order of.
respondent No.2 vide OB No.823 dated 24-11-2020 as illeg‘al= unlawful
and without lawful authority; ,

2. Set aside both the impugned orders and re-instate the app. ellant with.
all back benefits inclﬁdinfg the counting of intervening period as ,'
period on active duty. '
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A ‘ o _ /@a@

' 3 An other relief deemed appropriate in the. clrcumstances of the case

not speclficallx asked for may also be graciously granted

Respeetﬁllly Sheweth, ‘

The concise facts giving nse to the present Service Appeal are as under -
1. That appellant is the employee of pohce force, Kohat. He has long
service standing at his credit. He has been awarded numerous
‘Commendation Certificates for his extra ordinary and brave services
beyond the call of his duty (Annexure-A).

2. That appellant was proceeded against departmentally for certain false
: allegations and was awarded punishment with confinement in quarter
| ) . - guard for fifteen '(15) days vide Naglemad No. 15 dated 10-10-2019
(Annexure-B). C 5/ - ’“*\
3. That lat& on appellant was again proceeded on ‘the sallie set of
allegations and was awarded penalty of reduction in rank from tlxe '
substantive rank of LHC to the rank of Foot Constable vide order OB |

No. 1249 dated 17-10-2019 and that too during confinement period
(Annexure-C). '

4. That being aggrieved from the aforesaid cited order, appellant filed
departmental appeal before respondent No.l which was not decided
within statutory penod therefore, appellant filed service appeal before -
the Hon’ble Khyber Pakhtonkhwa Serviee Tribunal which has been
pending adjudication (Annexure-D) ( /’/ /7-3 I) 59,&\!‘?"@ quﬁquﬁ
= 14 m“'/ a0
5. That respondent No 2 again forced the appellant to undergo
departmental proceedings on the same set of allegatlons and after
slipshod summary proceedings awarded appellant mejor penalty of
dismissal from service vide DPO Kohat Order OB No. 1392 dated 04-
1 1-2019 (Annexure-E)




10.

11

12

That being aggxieved from the order citéd above; appellant submitted
departmental appeal before respondent No.1 but the same was also
re_;ected vide order No 2662 dated 18-02-2020 (Annexure-F).

That being aggrieved from the order No. 2662. dated 18-02-2020 of the

worthy respondent No.1, appellant preferred revision petition before

thé ‘worthy Inépector General, Khyber Pakhtunkhwa under rule 11-A
of the Khyber Pakhtunkhwa Police Rules, 1975. '

That tespondent No.l (worthy Inspecfor General, Khyber

Pakhtunkhwa) placed the revision petition before the Revision Board

and after examining the fd;:ts and circumstances of appellant’s case
reached to the conc;lusion th;at appellant is ix;x_zocent and the charged
leveled against h1m are totally baseless therefore, appellant was
reinstated vide order No. S$/3335-3341/20 dated 11-08-2020,
hbwever, the competent authority was directed to conduct proper

regular inquiry and decide the matter of afresh on the basis of denovo

. proceedings (Annéxure-G).

That in puréuance of the order of the worthy Addl. Inspector General,
Khyber Pakhtunkhwa appellant was reinstated for the purpose of
denovoé inquiry vide order dated 25-08-2020. Appellant assumed his

-charge of duties on 27-08-2020.

That the competent authority in pursuance of the afore cited order
(worthy DPO,, Kohat) initiated denovo proceedings and served the
appellant with charge sheet and statement of allegations dated 25-08-
2020

“

That i mquu'y was conducted and appellant was proved mnocent of the
whole of the charges. /' "'pﬂ}gs fqy Ve [' ot &HMM )

That it is pertinent to mention here that the worthy DPO, Kohat being

not satisfied with the recommendations of the inquiry officer again

R



13.

14.

15.

16.

- AL

appointed another inquiry officer for conducting second inquiry on the

same set of allegations.

That appellant was again proved innocent and the whole of the

- charges were declared by the inquiry officer as baseless and concocted

and recommended that appellant be reinstated with all back benefits.
That in’ spite c;f the recomﬁmdation of both the mqtm'y ofﬁcersas ’
discussed above, the worthy DPO, Kohat without serving the appellant
with any sort of shéw cause notice upon the appellant imposed a
minor penalty of censure and warned to be careful in future vide order
No. 5905-08 dated 24-11-2020. Appellant. was reinstated in service,‘
and the intervening period was treated as unauthorized leave without

pay (Annexure-H).

That being aggrieved from t'he aforesaid order appellant preferred
departmental appeal before: the respondent No.2 (Annexure-I), which
is now been rejected vide order dated 04-02-2021 (Annexure-J). .

That appellant now being aggrieved of the both the impugned orders :
of respondent_No.1 End: No.1600/EC, dated Kohat the 04-02-
2021 and impugned order of respondént No.2 vide OB No.823
dated 24-11-2020 files the instant Service Appeal inter alia on the
following groﬁnds; ’ ’

That the penal autharity has not treated the appellant in accordance

with law, rules and policy.on the subject ax;d acted in violation of .

" Article 4 of the Constitution of Pakistan,1973. Moreover the act of the

respondents amounts to exploitations, which is the violation of Article
3 of the Constitution, 1973. Appellant has been' subjected to
continuous harassment. He was. subjected to undergo continuous

.deparhnental proceedings on the same subject matter. Appellant was

e;xonerated by two consecutive inquiries from all the charges leveled
ajgainst him, but the penal authority ignored the recommendations of

the inquiry officer and awarded punishment to the. extent of Censure




T *B.

and treating the interval period in between the dismissal and re- -

instatement as leave without pay, which has caused huge financial loss
to the appellant. o '
That appellant haS been subjecfed~ to numerous  continuious
depaxtmental inquiries on the same set of accusation Wthh is agamst
the well known principle of law “Double Jeopardy™ and against the -
spirit and provision of Article 13 of the Constitution of Pakistan, 1973.

That section 16 of the Civil Servant Act, 1973 provide that every civil

servant is liable for prcscnbed dlsclplmary actlon in aocordance with
prescribed procedure. In the instant case no prescnbed procedure has
been adopted therefore, the mpugned penal order is nulhty in the eyed

of law and liable to ‘be set amde

That number of departmental inquiries were conducted by the

respondents, but prosecution failed to bring an iota of evidence against

' the appellant to substantiate their baseless accusation/allegations even
- in spite of the fact that appellant was not associated with inquiry
Jproccedmgs and even was not confronted with accusatton Fmal show

‘cause was not served and no inquiry report was provaded whwh 1s‘ :

mandatory in nature and spirit and the denial thereof is the demal _of
justice, fair play and equity.,

~ That appellant has been condemned unheard being deprived of the

right personal hearing.

Accused is stated to be a favorite child of law and he is presumed to
be innocent unless proved otherwise and the benefit of doubt always
goes to the accused an'é not to the prosccution as it' is‘ for the | ‘
prosecution to stand on its own legs by proving all allegations to the )

hilt against the accused. Mere conjectures and presumption, however -

~ strong, could not be made a ground for removal from service of civil

servant [1999 PLC (CS) 1332 (FST)]..... Unless and until prosecution
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proves accused guilty beyond any shadow of doubt, he would be
considered innocent [1983 PLC (CS)152 (F ST)].

G. That Re-instated employee would be entitled to back benefits as a -
7 matter of course unless employer is able to establish by cogent
evidence that concerned’ employee had been gainfully employed
elsewhere. In this respect, initial burden would lie upon the employer
and not upon the employee to prove that such employee was gainfully
employed during period o? termination from his service. 2010 TD
(Labour) 41. ' R

H. That Civil servant who was dismissed from service through arbitrary
and whimsical action of the government functionaries and re instated
' through judicial order of Service Tribunal would have every right to
recover arrears of salarieé by way of back benefits due to them during
the period of their dismissal and re instatement. It would be very
unjust and harsh"to deprive them of back benefits for the period for |
- which they remained out of job without any fault on their part and
were not gainf’ully.eﬁlployed during that period...... Supreme Court
allowing their appeal and directing payment of back benefits to thé
appellant. 2006 T D (SERVICE) 551 (a). |

I.  That the penal order is not a speaking order for the reason that no solid
and legal grounds have been given by the penal authority in support of
his penal order. On this score the impugned order is liable to be set

aside.

J. That as per proviso of section 17 of the Civil Servant Act, 1973, the
penal authority while set aside the order of dismissal or removal are
under legal obligétion to award the delinquent official back benefits
for the period a civil servant remained out of service, but the penal
authority ignored the mandatory provision of law and not only denied

- the arrears of pay but also treated the interval period in between the

dismissal and re instatement as leave without pay and tillat""fo‘;)‘ 'wiihoﬁt L

the support of any legal reason.




K. That appellant woﬁi‘d. like to seek the permission of Your Kind

" Honoure for award of personal hearing. Appellant may kindly be
granted the opportunity of personal hearing.

| ) . i . '

) o Appell nt | -
;- : l N Through - o \»}\“
| , Ashraf Ali Khattak
' ' ‘Advocate, s
Supreme Court of Pakistan

 Dated: _J_/ 2021




