Learned counsel for the appellant present. Mr.|Muhammad Adeel
Butt, Additional Advocate General for respondents present. Arguments -

heard and record perused.

Vide our detailed judgment of today placed [on file of Service

Appeal bearing No. 2960/2021 titled “Kamal Ahmad Versus Provincial
Police Officer, Khyber Pakhtunkhwa, Peshawar and two other's”',. the
~instant appeal is accepted. The impdg'ned orders are set aside and the

appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room. ‘

ANNOUNCED
24.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN SR MEMBER (E)




26.07.2021

08.12.2021

respondents present.

bench
arguments on 24.01.2022 before the D.B. -

Counsel for the appellant| present. Preliminary -arguments
heard. ‘ '

Points raised need consideration. The appeal is admitted

to full hearing subject to all just and legal objections. The

appeliant is directed to deposit| security and process fee within
10 days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
after receipt of notices, | positively. If the written
reply/comments are not subfnitted within the étiputated time,
or extension of time is not sought through written abplication
with sufficient’calise, the office shall submit the file with a
report of non-compliance. File to come up for arguments oh
08.12.2021 before the D.B. |

Ch an

. Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for the

The Worthy Chairman is on|leave, therefore, the

is incomplete. Adjourned! To come up for

b

(Salah-ud-Din)

Member (J)
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Form; A .

FORM OF ORDER SHEET

Court of
Case No.- ?/‘?6/ /2021
S.No. | Date of order Order or other proceedings with signature of judge
| proceedings ‘ ’ ;
1 2 3
1. 22/02/2021 The appeal of Mr. Hayat Zaman resubmitted today by Mr. Taimur Ali
Khan Advocate may bé_ entered in the Institution Register and put up to the
Worthy Chairman for prbpér order please.
’ REGISTRAR ™
7- ’ This case is entrusted to S. Bench for preliminary hearing to be put
up there on Q;Z’QS’Z }// .
Y
CHAIRMAN
03.05.2021 Due to demise of the Worthy Chairman, the Tribunal is

400

gyf Té o7 f}@/)

|
|
|
j
]

|

!
|

M}mzwfm ,(m I
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on-functional, therefore, case is adjourned to

17.08.2021 for the same as before.

Reader




The appeal of Mr. Hayat Zamn Ex-Constable No. 2931 District Police Mardan received today

i.e. on 16/02/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- I\/Iemorandu:'h of appeal may be got singed by the appellant.

2- Copy of enquiry report mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

3- Annexures of the appeal may be attested.

4- Appeal has not been flagged/marked annexures marks. |

5- Annexures of the appeal are illegible which may be replaced by legible/better one.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

NR

No. ';Sb/?* /S.T,

pt_{b / o 2/2001

REGISTRAR
SFRVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. : PESHAWAR.
Mr. Taimur Ali Khan_Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
APPEAL NO. /2021
Hayat Zaman - VIS P,olice Deptt:
A INDEX
S.No Documents Annexure | Page No.
1. |[Memoofappeal || 01-04
2. Copy of FIR 4 A 05
Copies of Charge Sheet, statement of] | B,C&D T
3. . - . 06-08
allegations and reply to charge sheet _
-Copies of order dated 29.12.2020, EF&G _
4. departmental appeal & rejectlon 09-11
. order : » SN I
5. Copy of bail order dated 22.09.2020 H 12
6. VakalatNama - || e 13
'‘APPELLA
THROUGH: ‘
: (TAIMUR XL1 KHAN) ,
ADVOCATE HIGH COURT" - = = -
&
(ASAD MAHMOOD) :
ADVOCATE HIGH COURT. .

Room No Fr-8, 4" Floor,
Bilour Plaza Peshawar Cantt;:
Contact No. 03339390916

S N L TV,



Ay BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR

76/

SERVICE APPEAL N O._ | | /2021

Hayat Zamah, Ex-Constable No.2l93 1,
Police station Saddar, Mardan.

VERSUS

Khyber Palhtukbwa
..,u viee Tribunal

Diary Nr).;' 2 2 S

Dzlt.cd‘%-Zw:‘»'i:nxu o

(APPELLANT)

- 1. The Provincial Police Ofﬁ'c'ér, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Ofticer, Mardan Region Mardan.

| 3: The District Police Ofﬁcer, Mardan.

-

TRIBUNALS ACT, 1974 AGAINST
DATED 29.12.2020 WHEREBY THE

DEPARTMENTAL APPEAL OF THE

‘Regis'&rar "
16 (> "’OVf'RAYER-

(RESPONDENTS)

APPEAL UNT)ER SECTION 4 OF THE KP SERVICE

THE ORDER
APPELLANT

WAS DISMISSED FROM SERVICE AND AGAINST
THE ORDER DATED 22.01.2021 WHEREBY THE

APPELLANT

iledto-day HAS REJECTED FOR NO GOOD GROUNDS,

THAT ON THE ACCEPTANCE OF THIS APPEAL THE

| ASe

ORDER DATED 29.12.2020 AND 22. 01 2021 MAY

MAY BE DIRECTED TO REINSTATE THE

= ,. APPELLANT INTO HIS SERVICE WITH ALL BACK

s ‘.‘\":.'Z:'“"‘ed to “'K?INDLY ‘BE SET ASIDE AND THE RJESPONDENTS

Registrar  AND CONSEQUENTAL BENEFITS. ANY OTHER
23-[>-{ 7>/ REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELIANT. o e




RESPECTFULLY SHEWETH: | S
FACTS:

1. That the appellant was appointed as Constable in the year 2013 and
has performed his duty with great devotion and honesty, whatsoever, i
assigned to him and no complaint has been| filed against the appellant
regarding his performance.

2. That the appellant has passed A-1 examination and applied for B-1
examination, the B-1 exam was conducted by ETEA in Mardan Sports - s
Complex, the appellant appeared in the examination and was doing
his paper and SHO who has assigned the\ security duty at Mardan
Sports Complex entered the hall and told the appellant that he is
cheating in paper and took him away from the hall and baseless
allegation of cheating during B-1 exarln FIR No.1048 dated” =™
20.09.2020 u/s 419/420/468/451/188/34 PPC PS Hoti was lodged
against the appellant. It is pertinent to mentlloned that the real reason
of the lodgmg FIR against the appellant is that the Wisal Khan “who
was ASI in the police department and was incharge of Police Post .
Labor and the appellant was remained his éunner in that Police Post
and has close relation with Wisal Khan and the Inspector Ashaq Khan
knew about that as he remained SHO PS Clty Mardan and the Police
Post Labor come under jurisdiction of that SHO/ Inspector Ashaq
Khan” exchange some harsh words with the SHO who has assigned- ~wememson -
Security Incharge duty in Mardan Sports Complex and in retaliation
the concerned SHO entered the hall and told the appellant that he is
cheating during the paper and took him awlay from the examination
hall and lodged baseless FIR against the appellant and Wisal Khan
(Copy of FIR is attached as Annexure-A) \ o

3. That on the basis of FIR, charge sheet a‘long with statement of
allegations were issued to the appellant which was duly replied by the
appellant in which he denied the allegations elmd clearly mentioned in.
that reply that SHO entered the hall and told him that he was cheating
and took him away from the examination halljand also clarified in that
that he has not using unfair means during the examination and was
innocent and baseless FIR was lodged against jhim. (Copies of Charge

Sheet, statement of allegations and reply to charge sheet are- ~«--=
attached as Annexure-B,C&D)

4. That the inquiry was conducted against the| appellant in which no
opportunity of defence was provided to the appellant as neither
statements was recorded in the presence of |appellant nor give him =~
opportunity of cross examination, but despite that the appellant was
hold responsible by the inquiry officer on presumption basis. Inquiry
report was not provided to the appellant, which may be requisite from
the department. e,




|
|

R T ot ]

5. That without observing the reply to charge|sheet of the appellant, the

appellant has awarded major punishment of
29.12.2020, against which the appellant filed

~ 05.01.2020, which was also rejected onl22 01.2021 for no--goods- -swwmw

dismissal from service
departmental appeal on

grounds. (Copies of order dated 29.12. 2020, departmental appeal &
rejection order are attached as Annexure-E JF&G)

6. That now the appellant has no other remed)'/ except to file the instant
appeal in this Honourable Tribunal for redressal of his grievances on

the following grounds.

GROUNDS:

A. That the impugned orders dated 29.12.2020 and 22.01.2021™are"

against the law, facts, norms of justice land material on record,
therefore, not tenable and liable to be set-aside.

B. That inquiry was not conducted according to the prescribed procedure

as no opportumty of defence was provided to
statements were recorded in the presence of

the appellant as neither
appellant nor give him

opportunity of cross examination, which is lviolation of law & rules,

therefore, the impugned orders are liable to be
alone. :

set-aside on this ground

v e e e,

C. That video recording has been made by ithe ETEA staff for the
supervision of the candidates in the exammatlon hall and the appellant
also mentioned in his reply to the charge sheet that he was doing his

paper and SHO entered the into hall and told him that he cheating.

during the paper and took him away from the

hall and his stance can

also be proved from the video recording made during examination

hall, but inquiry officer did not bother even

to checked that video

recording, which is against the norms of justice and fair play.

E. That the real reason of the lodging FIR agai

Police Post and has close relation with Wlsal

—-

3 ey e

T

P ]

i e T Y

D. That the inquiry officer did not conduct proper and regular inquiry to
dig out the reality about the issue and. pumshed the appellant on
presumption basis, which is not permissible under the law and rules.

nst the appellant.is the . - -
retaliation of concerned SHO, who has assigned Security Incharge
duty at Mardan Sports Complex, exchange [some harsh words with
Wisal Khan “who was ASI in the police department and was incharge
of Police Post Labor and the appellant was remained his gunner in that

Khan and the Inspeétor~

Ashaq Khan knew about that as he remamed SHO PS City Mardan
and the Police Post Labor come under _]UI']SdlCthl’l of that SHO/

Inspector Ashaq Khan” and in the response
lodged baseless FIR against the appellant.

of that harsh words he

W PR v s g R ey

F. That there was proper staff of Superintendent, Invigilators etc for
conducting and controlling B-1 Exam in the examination Hall, whose

L L EE - T CP R P U

B R T I

- -



A

duty to keep strict vigilance on the candidates of examination and it

- was duty of that staff to take action against candidates who is using
unfear means in the examination, but that staff has not taken any. ...

action against the appellant nor made any complaint against him that

~he was doing cheating in the exam, then under what authority the

SHO “who has assigned the duty of |security in Mardan Sports

Complex” has filed FIR against the appellant on the basis of usmg

unfair means during B-1 examination?

. That the appellant was doing his paper without any cheating or unfair
. means, which can be proved from the v1deo recording done by the

staff in the examination hall during th\e B-1 exam, but he was

punished on baseless allegation of cheatmg, which shows' that 'the® -

appellant has been punished for no fault on|his part.

. That the appellant has granted bail on 22109.2020 by the competent

court of law in the FIR on which the appellant was dismissed from

service. (Copy of bail order dated 22.09.2020 is attached as

Annexure-H)

. That the appellant .should be .suépended till' the conclusion of the

Criminal Case pending against him as per Civil Servants Regulations-

194-A, but the appellant was dismissed from service without waiting™

for the ‘conclusion of Criminal case pending against him, which is

* clear violation of CSR-194-A.

. That the appellant has been condemned unheard and has not been\

treated in accordance with law and rules.

. That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore, most humbly'prayed that the appeal of the
appellant may be accepted as prayed for.
! Q"EE‘

APPEl‘LLANT
Hayat Zaman

THROUGH:-

(TAIMUR ” ALI KHAN)
A‘DVOCATE HIGH COURT

& ,}é)y
(ASAD \MEHMOOD)
Adveap ,5///, A,M/é’

R e U -
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/@ OFFlcﬁ OF THE
DISTRICT POLICE IOFFICER
" NMARDAN

Tel No, 0937-9230109 & Fax No. 0'937-9,230111
Email: dpomdn@gmail.com

|
|
CHARGE-SHEET

l
|
|

“ N . T =

L, D, Zahid Uﬂl‘hl (Kéu_ngOUIBI.An.u s

o

authority, hereby charge Constable Hayat Zaman No.2931, whlle posted at PS Saddar {now under
suspension Police Lines), as per attached Statement of Allegations. \

1. By reasons of above you appear to be gullty of misconduct under Police Rules,
T 1975 and have rendered yourself liable to all or any of the penalties specnﬁed in Police Rules, 1975.
¥ : ‘ ‘ ‘, l
i , l
; 2.

You are, therefore required to submit your wrltten defense within 07 days of the
ik receipt of thlS Charge Sheet to the Enqu:ry Officer, as the case may be
AR

3. Your written defense, if any, should reach the Enquiry Officers within the

spe01ﬁed perlod fallmg which, it shall be plesumed that you have no defense to put-m and in that case,
5 B

.....

ex-parte action shall follow agamst you i e - !

1
l

Intimate whether you desired to be heard in person.

|

| N f -
‘|

|

| ’1//1\/[,ardan

l
|
|
|
|

|
m 4STED

ice ©fficer Mardan, «2s competeny |

: r; g;af Ullah)aPSP :
| plstrlct Police Officer



mailto:dpomdn@gmail.com

e _GFFICE OF THE

DISTRICT POLICE OFFICER
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

.
-

L
[

: el
/PA ! P Dated 217 /p12020

PiSTIPLINARY ACTION" S - ’

420, 468, 451 188 & 34 PPC Police Statlon Hoti.

For the purpose of scrutinizing the conduct of the said accused official with

reference to the above allegations, Mr. Bashir Ahmad SDPO TBI is no"minated as Enquiry Officer.

1
i

I

The Enquiry Officér shall, in.accordance with thé provision of Police Rules 1975,

2
t

provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and
make within (30) days of the receipt of this order, recommendations as tO'pumshment or other appropriate '

action against the accused Official, v_ R

Constable Havat Zaman is dlrected to appear before the Enquiry Ofﬂcer on the

date + time and place fixed by the Enquiry Officer. - - ﬁ -~ /
N~ "‘““‘) s

A

(r. Za'hu’p Ullah) PSP

Dlstnct Police’ 'Officer
d »
/]//’:l-/ Mardén
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, OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111
Emall: dpomdn@amaijl.com

This order will dispose-off a Departmental Ianuxry under Police Rules
E975 initiated against the subject official, vnder the allegations tl:lat while posted at PS Saddar
(now under suspension Police Lines Mardan), was placed under suspensiofn vide this office OB No. 1625
dated 21.09. 2020, issued vide order/endorsement No. 4837-40/EC date'd 23.09.2020 on account of
dmmmu in a case vide FIR No. 1048 dated 20.09.2020 U/S 419, 420 468, 451, 188, 34 PPC PS
Hati & proceeded against departmentally through Mr. Muhammad Qals Khan SDPO Takht-ma
vide this office Statement of Dlsclplmary Acuon/Charge Sheet No.367/PA dated 05-10-2020,
who (E.O) after fulfilling necessary prou.ss submitted his Finding Report to this office vide his

office letter No. 1560/ST dated 28-12-2020, holding responsnble the alleged official .of

miseonduct & recommended for rnawr pumshment _

o

Final Order ' ‘
Constable I-!ayat Zaman was heard in OR on 29.12-2020 who failed to

s'msf) the undersigned, therefore, awarded him major punishment of dlsmnssal from service with

immediate effect, in exercise of the power vested in me under Police Rules~ 1975.

OBNo. 1-313
Dated ¢ / /2-2020.

id U .
Pobcz Officer
lardan

7«0
omi

Copy forwardéd for information & n/action to:- :

I} The Regionql Police Officer Mardan, please, I'

SP/HQrs Mardan.

3) The P.O & E.C (Pefice Office) Mardan. L STED

I
4) The OSI (Police Office) Mardan with () Sheets. A

2) The SP/Investigation &
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This order will dispose-off the departmental appeal preferred by Ex-
_ Constable Hayat Zaman No. 2921 of Mardan District Police against the order of
District Police Officer, Mardan, whereby he was awarded major punishment of
dismissal from service vide OB: No. 2323 dated 29.12.2020. The appellant was
proceeded against departmentally on the allegations that he while posted at Police
Station Saddar, Mardan was found involved in a case FIR No. 1048 dated
20.09.2020 uls 419/420/468/451/188/34-PPC Police Station Hoti, District Mardan
being involved in unfair means during B-1 examination.

Proper departmelntal enquiry proceedings were initiated against him.
He was issued Charge Sheet alongwith Statement of Allegations and Sub Divisional
Police Officer, Takht Bhai, Mardan was nominated as Enquiry Officer. The Enquiry
Officer after fulfiling codal formalities submitted his findings, wherein he
recommended the delinquent Officer for major punishment.

He was also provided cpportunity of self defense by summoning him in
the Orderly Room by the District Police Officer, Mardan on 29.12.2020, but he failed
to advance any cogent reasons in his defense. Hence, he was awarded major
punishment of dismissal from service vide OB: No. 2323 dated 29.12.2020.

Feeling aggrieved from the order of District Police Officer, Mardan, the
appellant preferred the instant appeal. He was summoned and heard in person in
Orderly Room held in this office on 20.01.2021. .

From the perusal of the enquiry file and service record of the appellant,
it has been found that allegations of misconduct against the appellant have been
proved beyond any shadow of doubt. Being a member of disciplined/uniformed force,
the involvement of the delihquent Officer in such like activities has brought a bad
name to the entire Police Force in the‘eyes of the general public. On perusal of
previous service record of the appellant, it was noticed that he is habitual absentee
and prior to this, the appellant was also dismissed from service twicely for his
disinterest in the official duties. Hence, the retention of appellant in Police
Department will stigmatize the prestige of entire Police Force as instead of fighting
crime, he has himself indulgéed in criminal activities.

_ Keeping in view the above, |, Sher Akbar, PSP S.St Regional Police
Officer, Mardan, being the appellate authority, find no substance in the appeal,
therefore, the same is rejected and filed, being devoid of merit.

Order Announced.
olice Officer,

No..3 8 1 ies, DatedMardanthe_ 22 — ©/ T 1021,
Copy forwarded to District Police Officer, Mardan for information and

Regi

necessary w/r to his office Memo: No. 14/LB dated 14.01.2021. His service record is
returned herewith. : : :

i




INTHE COURT OF S SYED 4RBAS RUKHART CI-X{/JUDICIAE M AGIS I'Rﬁ”
[
| MARDAN., |
l
: N .. {
, Petition # _ /BA of 9090
/ State....Vs....Wisal ete.

Order. .02 9piY
22.09.2020 '2

| .
Counsel for accused/petitioners and APP- for the state present. :

Accused/petitioners (1) Wisal s/o Iftlkhar Ahmad r/o Garhi Kapoora

Mardan and (2) Hayat Zaman s/o Feroz /0 Jaihl

\
|
'i
|
|
I

Kapoora Mardan h:nve

submitted this application for their release on 'ball in case FIR No. 048

dated 70 09.2020 v/s 419/420/468/431/188/341 PPC of Pohce St
oty Nfaldan l

|
. |
Arguments heard and record perused. '

afion

[t is evident from the perusal of record Ihat the accused have heen

arvested in a thickly popuiated area, but no private witness is

|
spening case of the ac ccused/petitioners to futther inquiry. Moveover,

offences u/s secticns 420

associaivd,

and 451 and 188 "Px, are ocul'ﬂ“}e in nature,

while the punishment entailed by offences u/s sections 463 and 419 'do'es
!

|
not fall within prouibitory clause of section 497 and in such like case gi rant

~ - . i .“ ‘
of bail is a rule and its refusal is an exoeptlonal and no excepllonal .

erounds have been agitated in the present case. I\ehance In this respect is

laced on case law titled “Muhammad TanvFer vs the State and

f _sarother” reported in PLD- 2017-SC-733. -1

In the circumstances the bail petition in | hand is accepted and

:U‘usecl/petztloners are admitted to bail, provided they furnishes bail bonds X ‘
i1 the sum of Rs. 80,000/- each with two sureties each in the like amount

|
i¢ the satisfaction of this court. . '

|
T I, ‘

placed on judicial and police files. Record be
| :

ceturned and file of this

Copy of this order be

court be consigned
e

i _ .
to record room alter

completion.

Annu: inced

,),r‘f 07@)}; I‘J(y J_) u,

r ngt AR

: 7
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{6 R

Examiner Copynig Brang i
. Session Coun storyan
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VAKALAT NAMA

|

NO_ /2021 - . e s RS e e wa

IN THE COURT OF KP Sepyee Tz bewel [tlasa,
| %@W%ﬁ/ /%4 \ ' ‘ (Appellant)

(Petitioner)

- VERSUS

— ,M = &f;//{% ' (Respondent)
I/Wé' %ﬂk/@'fjfhﬂu o

Do hereby abp nt and constitute Taimur Al Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdravy or refer to arbitration for

me/us as my/our Counsel/Advocate in the above noted matter, without any liability for— = s -

his default and with the authority to engage/appoint any |other Advocate/Counsel on
my/our costs. S

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter, « «-ecn- .

Dated 2021 (ol

(CLIENT)

. ) al
Asad Mabomoey TAIMURSILI KHAN
- - Advocate Hl’gh Court B L ST U
Arvocal, | BC-10-4240
CNIC: 17101-7395544-5
Cell No. 0333-9390916

( Plaintiff) o

(Defendant)

OFFICE: | _ . L e
Room # FR-8, 4™ Fioor, ’ |

Bilour Plaza, Peshawar,
Cantt: Peshawar
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BEFCRE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR. |

|

Service Appeal No. 2961/2021 \

Hayat Zaman Ex-Constable No. 2931 Police Station Saddar Mardan

Respectfully Sheweth, \
PRELIMINARY OBJECTIONS : '

1. That the appellant has not approached this Hon’tlwle Tribunal with clean~k

e Appellant
VERSUS

\
l
) |
The Provincial Police Officer, Khyber Pakhtunkhwa, Pe%hawar and others.
H

Para-wise reply by resgoni_:lents:-
[

&
|77

2. That the appellant has concealed the actual facts|from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant

6.

appeal.

. ‘That the appellant is estopped by his own conduct to file the instant Service

Appeal.

. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the

same is liable to be dismissed with special compensatory cost in favour of .

respondents. ‘1

That the appeal is barred by law and limitation. |

REPLY ON FACTS \

1.

Para to the extent of enlistment in Police Depart!‘ment of appellant pertains to
record needs no comments, while rest of the Para |is not plausible because every
Police Officer / Official is under obligation to perfo%m his duty regularly and with
devotiqn. But appellant’s performance was not satlilsfactory as previously he had
been awarded major punishment of dismissal from service vide order book
No.2688, dated 20.11.2017 due to 'inv‘olvement in (l:orrupt practices, inefficiency,
close association with criminals and sharing 'l information regarding the
movement of Police Officers with miscreants. Laterltlon, he was reinstated by the
Honorable Service Tribunal vide judgment dated| 13.03.2019. Moreover, the
perusal of service record of the appellant revealéd that due to his Ieth'ar'gic
attitude his entire sérvice record is tainted with bad entries (Copy of dismissal
order, ‘Service Tribunal Judgment and list of baed entries are attached as
Annexure “A, B & C").

. Correct to the extent that the appellant passed A-1lexamination and applied for

B-1 examination, which was conducted at Sport C!]omplex Mardan. However,
rest of para is incorrect hence, denied. More'lover, on 20.09.2020 B-I
examination was in progress at Sport Complex Mall.'dan and security duty was
assigned to SHOs Police Stations City and Hoti. Duriang checking of security, the
SHO Hoti noticed that 02 persons are sitting on the ground near the examination
hall. On enquiry by the SHO Hoti, they disciosedl\ltheir names as Wisal s/o

|
\




>

Iftikhar Ahmad r/o Garhi Kapura and Constablei Hayat No. 2931 posted at Police
Station Saddar. Both of these above named persons were found having answer
sheets and B-1 book in the name of Kamal by|Wisal while three answer sheets
were recovered from anstable Hayat. Hence é proper case vide FIR No. 1048

- dated 20.09.2020 u/s 419/420/468/451/188/3411 PPC Police Station Hoti Mardan

|

was registered, photo copy of FIR is annexed 'las Annexure “D”. The SHO has
performed his legal duties and he has no |grudges against the appellant,
therefore, stance of the appellant is devoid of Ie]gal footing.

. Correct to the extent that the appellant was iss&ed charge sheet with statement
I
of allegations on the account of his involvement|in the aforementioned FIR. The_ '

said enquiry was entrusted to the then SDPOlTakht Bhai Mardan who after
fulﬁlllng all legal and codal formalities held the appellant responsnble '

. Incorrect the appeliant was issued Charge Sheqt with statement of allegations
and enquiry was entrusted to the then SDPO Takht Bhai Mardan. Enquiry Officer -

summoned the appellant and copies of charge sheet with statement of

~allegations were handed over to him. Enquiryl Officer during the course of

enquiry provided personal hearing opportunity toi the appellaht and he was also
questioned and counter questioned at length, but he failed to produce any

cogent evidence in his defense. Therefore, the Enqwry Officer recommended the .

appellant for awarding major punishment (nCopy charge sheet wnth

-statement of allegatlons and enquiry report are annexed as annexure

. l
w Ell \‘F."_) . : l .

. Incorrect. The DPO Mardan also called the aplpeliant for Orderly Room on'

29.12.2020 by providing right of self defense,tl but he failed to justify his
|

innocence, therefore, he was awarded major plunishment of dismissal from

service which does commensurate with the gravity of misconduct of appellant.
Besides, the appellant preferred depar’cmentcall appeal and the appellate
authorlty after paying due con5|derat|on summoned and heard the appellant in
Orderly Room. held on 20.01.2021, but he bltteriytfatled to produce any cogent

reason in his defense. Therefore, the same was reJected and filed being devoid

of merit (Copy of dismissal & rejection orders llare enclosed as Annexure
|

\\G & H"). . l

. That appeal of the appellaht is liable to be ciismissl*l,ed on the following grounds

amongst the others. : E

REPLY ON GROUNDS:

| ‘
A. Incorrect. Plea taken by the appellant is not pla’,usib!e the orders passed by

" ‘the competent authority as well as appellate aLJ:|thority are legal, lawful and
according to norms of natural justice. Hence, liable to be maintained.

B. Incorrect the appellant was issued Charge |Sheet with statement of

allegations and enquiry was entrusted to the theﬁln SDPO Takht Bhai Mardan.

Enquiry Officer summoned the appellant and c'opies of charge sheet with

statement of allegations were handed over to him. The enquiry officer during
|
the course of enquiry recorded statement of appellant and heard in person

and he was also questioned and counter questioTed at length, but he failed

|

|




i

3

to produce any cogent evidence in his defense, however after fulfillment of =

all Iegal and codal formalities, the Enqunry Officer recommended ‘the
appellant for awardmg major punishment arlld he was also summoned by the
competent authority in Orderly’ Room on 29.12.2020, but this time too, he

failed to justify his innocence, therefore, he| was awarded major punishment

" of dismissal from service, which does commensurate with the gravity of

misconduct of the appellant. Moreover the respondent did not vnoiate any
law & rules, hence, the order liable to be maintained.

. Para pertains to ETEA needs no comments. While rest of para is not plausnble
- because SHO has just- performed his legall duty and he has. no grudges

agalnst the appellant, hence, plea of the appellant is totally baseless.

D. Incorrect para already explained needs no comments.-

. Incorrect. As discussed earlier the SHO has .no~grudges / ill-will against the

- appellant therefore, stance taken by the appellant has no legal footings to
'stand on. _

. Incorrect Para explained earlier needs no comments

G. Incorrect stance taken the appellant is totally devoid of merit because he has‘ o

been arrested red handed being indulged in unfair means.

. Incorrect. Plea taken by the appeilant is bereft of any substance because"
- criminal and ‘departmental proceedings are two different entities which ,can,'
run parallel and the fate of criminal case |will have no effects on -the
departmental proceedings. -Besides, release on bail does not niean acqu'fttal o

from the charges rather the same is released from the custody.
Incorrect. Para explained earlier needs no comments.

. That the respondents also seek permission of this Honorable Tribunal to.raise

addltlonal grounds at the time of arguments.

PRAYER:- _.
It is therefore, most humbly prayed that on .acceptance of above
submissions, appeal of the appellant may very kindly be dismissed with costs.

Provmcual 6}{1:13 Offcer,
Khyberl Pakhtunkhwa,
h war.
(Resp dént No 01)

Regioha\g Police Officer,

IEVIardan '
(Respondent No. 02)

(Respohdent No. 03)

24
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T j‘“‘r}" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- ' PESHAWAR. -

Servrce Appeal No. 2961/2021
i Hayat Zaman Ex-Constable No. 2931 Police Station Saddar Mardan ' o

U SV ....Appellant

VERSUS
'The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
et r e e oo e FRTR RSO FUOTRS . _....Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby declare and solemnly afﬂrm ; :
on oath that the contents of the Para-wise comments in the service appeal cited as
subject are true and correct ‘to the best of our knowledge and belief and »nothl,ng has;..; :
been concealed from this Honourable Tribunal. ' -

Provmcnal ﬁollce Offcer, ’ B
Khyber Pakhtunkhwa, -

‘ Pes\h war.
(Respondent No. 01)

w-«évm»m}-g-%gl Reglomfﬂcen s

; - . . Aﬁ & %\.,. . Mardan _ .
| : S g .. (Respondent No. 02) : s

(Res

pondent No. 03) .




-
OFFICE OF TlHE
DISTRICT POLICE OFFICER

MARDAN\ |
Tel: 0937-9230109
Fax: 0937-9230111

|
wJ%0l- a8 m,

Twitter: (@dpomardan

Facebook: District Police Mardan

Dated__2-) ~ /) _/12017. ;

o
'ths order will dispose- Jff the depaxltmemal inquiry. which has been

| conducted ‘against Constable Hayat Zaman No; 2931 on the allegation that he while posted at

Pollce Station il‘akht Bhai, Mardan is proceeded agamst departmentally for the charges of corrupt

- practice. in-efficiency, close associations with orm’nnals and )sharmg information regarding the
movement of Police Officers with miscreants. fherefore he ||° suspended and closed to Police
Lines, Mardan. This attitude adversely reflected on] his periormance which is an indiscipline act
and gross miséonduct on his part as defined in njle l2(111) of Pohce Rules 1975.

In this connectlon Constaible Hay‘lt Zaman No. 2931, was charge
sheeted vide this office No. 69/R, dated 12!10 2017 and also proceeded him against
departmentally through Mr. Abdur Rauf Babar, SP/OperattlonsIHQrs' Mardan, who aftér

* fulfilling necessary piocess, submitted his ﬁndmgs to the ‘undersigned vide his office

endorsement No. 2045/PA/OPS, dated 03.11 201|7 The alleganons have been established against

I
. h1m and recommended for major punishment. i : A
y

The under51gned agreed with he ﬁndmgs of the enquiry officer and also

al
heard him in Orderly Room on 17.11 2017 the alleged Constlable Hayat Zaman No. 2931, is
hereby awarded malor punishment of * Dlsmlssal from’ Servnce .- with immediate effect in

exeruse of the power \zested in me under the aBove quoted rules

S,
‘ Order announced  * A lL
08No. RS EF u |
Duwdaélgp 2017, ‘ S \ &xwfﬂﬂww“”’dﬂ
' ) S Dr. Mum Saeed Ahmed (PSP)

.‘| District Police Officer,
ll Mardan.
!

},
1
)
; Y

il

t

'No 136 \"‘ °{? dated Mardan the -1 ~ H /2017.
I

Copy for information de necessary d(.ltlml to the:-

Deputy lnbpeetOr‘General of Pdhce Ma:dan Reglon -1, Mardan
S.P Operations, Mardan. : . ‘l

DSP/ HQrs, Mardan. . R

Pay Officer (DPO) Mardan. | - & |

" E.C(DPO)Mardan. - P
‘OSI (DPO) Mardan. . ot

s»'unaé W,

- |
T A o e gt e an e AT T S s S e i T 0 2y _oh
s SN R R Rt "’—'“:f-%im}:zd&:g*w I
ey S A A 5

l
l
5
i
A o
, *******!!****ﬁ*# l'
: ' |
|
|
|
[
1
|
1

l

l

l| ,

‘ Email:  dpomardan650@gmail.com
‘1

|

|
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" BEFORE THE KHYBER PAKH'}'U'NKHWA SBRVICE TRIBUAL
' PESHAWAR

Appeal No. 123_4/201 8

t

Date of Institution ... " 19.02.2018

Datqbeecision Ao 13.03.2019 ¢

u% I-Iayat Zaman Ex-Constable No. 2931 | Police Station Takht Bhai Dlstnct
N ' A ... (Appellant)

VERSUS SRR

T

Inspectoa General of Police/Provincial Pohce Officer, Khyber
Pakhtunldmwa Peshawar and two others. - (Respondents)

" Present. o

Advocate, o ... . For appellant

"y 1

Muhammad Riaz Khan Paindakhel, ' :
Asstt Advocatp General : : v For respondents,

‘ 3

'11‘ MR. HAMID FAROOQDURRANL, | * ... '|CHAIRMAN
15 MR AHMAD HASSAN, ‘ . ' MEMBER

| TUDGMENT

HAMID FAROQQ DURRANL CHAIRMAN:-

B

‘ ) 1]
Ty )

ll‘lStdl]t appeal is directed against the order of respondent N 3
passed on 20.11*.2017, whereby, major punishment of‘ dismissal from
. ~service with immediate effect was passed agamst the appellant. His

{éi' departmental appeal was also re_]ected on'19 .01.2018 by respondent No. 2.

B e A
R

)

A

“v
i — — —

—r e

AN A ... ..

TPhivmom,
R R, ‘t\'




. The facts as available on record, qulgestAthat the appellant joined the

ervice in Police Department Khyber Pakhltunkhwa as constable in the year

A2009 At the relevant tu‘ne the 1ppellant w,a posted at Pohce Station Takht

Bhal Mardan, when he was proceeded agamst departmentally on the
- _a,_]'legations of corrupt-' prgctices, in-efficiency, closelassociation with
‘Eeri-l‘ninals and ehal‘ing information regdrt‘dillg the merment of Pelic_e .
"'-"VOfﬁcers with miscreants. The appellant \{vas suspended and closed to the
o Police Lines, Mardan.

3. We have’ heard learned cquhsel for the appellant and learned Asstt,

" A.G on behalf of the respondents:

i

Learned coun‘se_l for the appellant vehemently argued that no
proper/formal enql.lnry was conducted against the appellant in order to
prove the grave allegataons contained in the charge sheet and statement of
| -a.lle_gatirfns, issued on:12.10.2017, to the appellane. He further contended

. .t . « .
that the a!legatl_oz]s in the charge sheet were different than those which

B ety St S
P e

1o N
R

N

prevailed with the enquiry officer who ﬂad submitted a scanty report on

¥

' ' ”

& 03.011.2017, F\thh_er stated that no show Laﬂuse notice was ever issued to

£ the apptl'ellant before imposition of major penalty upon him.

[ 2 i B

On thc‘othef‘vﬁena, learned Asstt. A.G argued that all the codal

' formalities were fulfilled in the process of proceedings against the
| | |

&

appellant. . That, the  appellant was dismissed on 24.02.2017 due to

misconduct and was Subsequently reinstated on 10.04.2017. In his view,

v

‘ !..
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¢ was habitual offender and was ¥ xg,hr.ly awarc.ed the impugned
|

the appellant
| .

e through the " available

major penalty.
) |
e car';e'f\.\lly gon record. The

wWe hav
alongwith their

-'?éspondents had submitted reply to the appeal 2 purpo‘rtgd.
11.2017, wherein, it was n_oted that

le Hayat Zaman No. 2931 was cal

y report dated 03.

artmental enquir
led in the

dep

“«on receipt of enquiry constab
office and heard at length. His sta&ement was part of the enquiry file. He
was quest'\oned and counter que:stioned From enquiry following facts were

transplred -
e Hayat

ri Behlol consf&bl

n Police Post Sa
ccused Hazrat

willfully let the a
1 many theft cases

“While posted i
eceiving the graft
rim was wanted i1

-rogation for the purpose

Zaman onr

Karim go. Hazrat Ka
]

and he was undey inter

The dismissal from jservice was 1'ecoxnxﬂefnded as punishment against the
. : . J

'd also contained statement of all"eg,atiOns and charge

ellant. The recot
gether

s were of alto

man No 2931

app
sheet dated 12.10.2017, wherein, the aﬂegati(m
dx[‘fwent nature. it was noted therein that constable Hayat Za

was pr meﬂdcd f\gamst departmenta.lly

for the cha1 ges of corrupt practices,

close. ‘associat'xon with criminals and ,sharing, information

| mefﬁcxency,
L regén-d’mg, the movement of Police Officers with m1screants S P (OPS)
in “the matter. Similar

A

quiry officer

2

;
fi i
A

appomted as en

S

was, there fore,

~allegations containéd in the latter as VT’B“.

"




shr:t,t) the proceedmgs were conducted ia curso:y mannel and except the

- stqtement of appe]lant no other ewdence was ever collected to connect the

. | N I :
ppellant thh semous allegatlons cont'uned in the ﬁatemcnt/charge sheet.

The enqulry officer. came ‘up with the’ ﬁndlngs 7vh1ch were not only based

I

‘ were rebutted from other record including FIR No. 1611 recorded on

08.10.2017, at P.§ Takht Bha1 sttnct Mardan as well as Dally Diary of
the same Pohce Statlon dated 14.10. 017 The }"IR pertamed to homination

" of Hazrat Keh'l m son of Amra Ali alongwnh soxﬁe other persons in offence

Iecorded unAer Sections 457/380 PPC, Whlle Mad* No 7 dated 14.10.2017
|

rVas rega; dmg the an'est of said Hazrat Karim. alongw:th others on even

date. The said 1'ecord when exammed in Juxtaposmon to the contents of

enquiry report and the statement of allegatlons suggested that on the date

the letter was 1ssued Hazrat f(ar:ln was nhot even arrested On

the contrary
in: the report the on_lyjallegaltton against the appei]ant was in terms that he
' ' I

Awillﬁli]y let the aecdsed Hazrat Karim go on receiving: the graft. We have

alqo remamed unsuchessful in laying hand

throughout the recOrd 1nclud1ng the r

s on any show cause notice

eply of responfdents The said factum
l :

'1|0ne would suggest that the departmental proceedmgs against the

. 1

P appel[ant were not conducted in the mode and manner

requilred by the

. i

It is ewdent from ong page enquu-y repopt &atea 03.1 1.2017 that in

pureuance to memo. dated 12 10.2017 (statemelln of a!legatlons and ‘charge .

on grounds extraneous to those contamed in the statement/charge sheet but




n view of the above discussion, the appca{ m hand 1s allowed as.

'-')yed for Consequt.ntly, the agp_q_an_t‘_lmmted m servxce wnth all
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Parties are left to bear their respebtive costs.|File be| consigned to
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! Whereas, onstable Hayat Zabain No.2931, while posted .at P gddar (now
. | . .
' under suspension Police Lmes), has been charged in a ca!se vide FIR No.1048 dated £09-2020 U/S 4 19,

_ date+time and place ﬁxed by the E‘nqurry Officer. '.5 S //‘* /

I ‘ QMMM

£ - : ‘ "'i

L 420, 468, 451, 188&34 PPC Pplrc‘e Station Hoti. . . i

' reference to the above al]egatlons, Mr. Bashir Ahmad

‘DISTRICT POLICE OFFICER;
| MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmall.com

13

fPA % o ] - Dated 21 1 b /2020

-

. 1, Dr. Zahid Ullah (PSP), Dlstrrct Polrce Ofﬁcer Mardan, as competent authority
am of the opmton that Constable‘l-layat Zaman No. 2931, himself liable to be proceeded against, as he
committed the following acts/orms‘srons within the meanm’g lof Police Rules 1975.

- i
s : o
STATEM ENT OF ALLEGATIONS

i

-For the plimose of. scrutmlzmj duct of the said accused official with

Officer.

DP{Y TBI is nominated as Enquir
2 | . b . .

‘The Enquiry Ofﬁcer shall, in ac¢ordance with the provision of Police Rules 1975,

. provrdes reasonable opportunity of hearmg to the accused Pollce Officer, record/submlt his findings and .

make within (30) days of the receipt of this order, recom| nendatlons asto pumshment or.other appropriate .

action against the aecused Official. 1 ' ‘i

I
-

Constable Hay_at Zaman is- drrected to appear before the Enquiry Officer on the |

3

' | ! Or. 74 fiahypsp

Distfict Pohce Officer

: /],)Mard n

-

N

o l‘ OFFICE OF THE: @9 - F)meﬂ?’pf



mailto:dpomdn@gmall.com

|

|

67 OFFICE o
DISTRICT POLICE OFFICER,
MARDAN

Tél No. 0937-9230109 Fax No. 0937-9230111

F/fﬁ”

20 0@

Emali: dpom n@gmall com

I

{

.‘- |
: I

|
. |
Lo | |

h

CHA'R'GE SHEEI: ‘ ::,

|
} suspenswn Police Lmes), as per attached Statement of A

d

‘!l

‘legatlons '

2 o "~ You are, therefore, required to submlt your written defense within 07 days of the
recelpt of this Charge Sheet to the Enqulry Officer, as thé case may be.

, while poqted at PS Saddar (now under

L

By reasons of above, you appear t0 be guilty of misconduct under Pohce Rules,
1975 and have rendered yourself hlable to all or any of the pena]nes specified in Police Rules, 1975,

3. - Your wrltten defense, if any, should reach the Enquiry Officers withii the
specified perlod failing whlch, it shall be presumed that ycgu have no defense to put-m and in that case, =

ex-parte actlon shall follow agaunst1 you.

4;

.
|

l
I

'l'i

I

Intimate whether you desired to be heard in person.

o
e

: (1) y n;xh) P§P
Plstrlct Police Officer
Qardan
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AoronC X /AYe ///C 7

eUB-DNISIONAL PoLice OFFICER '_
" TAKHT BHAI Cmcx.z B

.. Tel &Pax 09375522115Mau 1$p.thi@ gy ‘I.con |

~ No.|/560 /ST Dated:2 ¢ / 12/2020

THE Dzsrmcr POLICE OFFICER, S i
 MARDAN, B IS PAL Y I

/ Subject:  DISCIPLINARY ACTION AGAINST CONSTABLE HAYAT ZAMAN |

;o NJL_2,93_1 ;‘ | :
7/ Memo: ' - . .
-/ Kindly refer to your ofﬁce Diary No 367/PA dated 05 10 2020
Y A |
/  BRIEFFACTS: ot g

e R I Ii.
Coﬂstable llayat Zaman No. 2931 whlle posted at PS Saddar {now

under suspension Pollce Lmes), has been charged m a case vide FIR No 1048 dated
V ) 20.09.2020 u/s 419, 420 468 451 188 & 34|l1’PC Pollce Statlon HOtl '
' !

.|
The competent authorlty deSIgnated undemgned as enqulry off1cer

PRQQEED INGS ,l . ‘

Enquny ploce1edmgs were.’ lmtlated and the alleged Cd’ltetable Hayat

Zaman No. 2931 was summoned and copy of charge sheet was handed over to him

| “accor dingly. He pr ()dl.l(.(: :d his wntten statement'and he was heard in person [Annex,

o “A"). He stated that bn 20109 2020 -he was present in the exammatlon hall of B1

| paper which was conductmg through ETEA in the meanwhlle SHO/SI Ashiq Hussam
entered the examination hall and took the paper sheet from h1m that he was cheatmg '

and using unfair means. The alleged constahle stated that he was not usmg unfair
| S ", ~
| meanstosolve the paper.. L R
g : o P .
[ S (‘onstable Haya'&t Zaman was thesttoned and c0unter questloned at
“ | length While proceeding lurther in the enqmry, lnvestlgatlon offlcer of the case was

: l summoned and the case hle was perused A relport/statement of Investlgatlon Officer
:‘was also got reuorded (Annex “B"). . S 8

T PageiéfZ- ‘

R




The undemgned ‘went through:the contents of FIR statement of |
he* o’e]mquent police offcxai _report of mvestxgatiomoff”cer end' pgl%e{ reqord !
{ cludmg case! fué che followmg observat ons were ma;ieé%' I

P A, .“'.: \f?' .. ,»' N =
,’4‘?"

1 Constabie‘Hayat Zaman: iwas found gullty duting the course of
mvestlgatxon. S - Col T

. ‘r‘t i
2. pellnquent constable bemg part of dlsclphne force falled t0
maintain dlsmplme in the hall of exami atlon« ": ;‘;.’»iz:'..
.-3.- He was solvmg Bl paper through unfalr .means. and cheating
“which l1s agamst the rules of B1 exammatlon h"all -

7
RECOMMENDATION: ' |

Keeping in view the above facts it is recommended that Constable

"“{'

Hayat Zaman No. 2931 may please be awarded Ma]or Pumshment ﬂf agl;eed
d .

u’:, )

y e

R A

| . : . o, - ] ] 3
. ‘ N L Sub-Divis’ibnal;‘Polzce Officer;
| [ Takht Bhaz =

d° .fil‘f' J!’ '
1 g ‘.: B
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o

S 0F|=|¢fE OF THE

% DISTRICT PPLICE OFFICER
, Q
- o MARDAN
3‘% Tel No. 0937-0230109 & Fax No. 0937-0230111
: % | Email: doomdn@qmau! com _
é . . | '1 . L .
;e:; —— = . T . —
No. é) ,7’3 ¢ jﬁ /PA5 ' : ? - Dated 2( [ J212020

ORDER ON ENQUIRY.OF CONST: HAYAT ZAMAN NO.2931

Thxs order w1ll dlsposeJroff a Departmental Enquiry under Police Rules

1975, initiated against the subject official, uqder the‘al}egatxons that while posted at PS Saddar .
(now under suspension Police Lines Mardan), Was'!pl:aeeo under suspension vide this office OB No. 1625
o9 ' dated 21.09.2020, issued vide orderfendorsement No. 4837-40/EC dated 23.09.2020 on account of
charging in a case vide FIR No. 1048 dated 20. 09‘2020 U/S 419, 420, 468, 451, 188, 34 PPC PS
Hoti & proceeded aga1nst| depa:trnentally through Mr Muhammad Qais Khan SDPO Takht-Bhai
o - v1de this office Staternent of D1s01p11nary Actxon/Charge Sheet No6.367/PA dated 05-10-2020,
who (E.O) after fulﬁllmg necessary process, subrmtted his Finding Report to this office vide his
ofﬁce letter No.1560/ST dated 28-12-2020, holdmg responsible the alleged official of

miisconduct & recommcnded for maj or pumshment

| Final Order B i
Constable Hayat Zaman was heard in OR on 29-12-2020, who falled to

satisfy the undersngned therefore awarded him major pumshment of dismissal from service with

)
%
D7
o
3 {3
K
. q
q
'+
o
An
%
By
R
B
i
e
-
i
p
B
H
3
g
K3
L4
3
i

—_— - nnmedlate effect, in e@cermse of the power vested m ‘me under Police Rules-1975,

L ~ OB No. L}L?. [ l::‘, I /; ,-'"
“ Dated 2§ / /2- 13202, N

| ‘f A
| g ' A - (Dr! Zé)i%lah) PSP -
| . Djstrict Police Officer
. ‘ ‘ [ ; \,.. Mardan
L o

’ , A Copy forwarded for 1nformatlon & n/actlon to:-
* o | 1) 'l he chlonal Police Officer Mardan, please.
2) The SP/lnvestl gation &/ﬁSP/HQrs Mardas. .

3) TheP.O&E.C qul/ce Office) Mardan,
4) The OSI (Police ¢ ’.“i'ﬁee) Mardan with () Sheets.

"f

o e s
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i
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{
|

returned herewith.

&:

0 R D E R; !
This order will d‘ispose-off the depanmemal appealVeferred by Exa

Constable Hayat Zaman No. 2931 of Mardan O'strtct Potrce Qylainst the order of

D(etrrct Police Ofﬂcer Mardan whereby he was awarqad major punishment of

dismissal from service vide OB No, 2323 dated! 29, 12, ,‘2020 The appeltant was
proceeded against departmengally on the allegatio hs that-he while posted at Police

'- Station 'Saddar. Mardan was found involved in a. case FIR Ne. 1048 dated
20.00.2020 u/s 419/42'6/468/4'51/188/34 PPC Police" Station HofwDistrict Mardan

- being involved in unfair means durmg B-1 examination, B <

Proper: departmental enquiry proceedmgs were initiated against him.

He was lssued Charge Sheet alongmth Statement 'of Allegatlons and Sub Divisional
- Police Officer, Takht BHal, Mardan was nommated as Enqunry Officer. The Enguiry

Ofﬂcer after fulfrlling codal|formallttes submmed “his findings, whersin  he

recommended the 'delinquent Offncer for major pumslhment U
He was also prov1ded opportunity of self defense Wsummonmg hirin

the Orderly Room by the District Pohr;e Officer, Mardan on 29.12.2020, but he failed

to advance any cogent reasons in his defense. Hence, he was awarded major

punishment of disrriissal from service vide OB: No, ?323 dated 29.12.2020.
A Feeling aggrieved |a‘rom the order of District Police Officer, Mardan, the
appellant preferred the instant appeal He was summoned and Kebrd in person in

Orderly Room heid in this office ?n 20.01.2021, o (A
From the perusal of the enquiry file and service record of the appellant,

it has been found that allegatlons of misconduct agalnst the appellant have been

&
. ,J
o

proved beyond any shadow bf doubt. Being a member of disciplined/uniformed force S
the -involvement ofl the delquuent Officer in such like acnvmes has brought a Dad

name to the entire Police Fgorce in the eyes of the general puth On perusal ut'

| :
previous service record of the appel!ant it was notfc,ed Ithat h&J$§ habitual absentee

and prior to this, the appellant| was also dlsrnIS%¢d from service twicely for his "«

disinterest in the officjal dutles Hence, the retent:on of appellant in Police
Department will strg?matsze the prestage of entire Polrce Force as instead of fighting
crlme he has himself indulged in ‘criminal actlvmes , ' ’

‘Keeping in view the above, |, Sher Akbar PSP S. S‘EJReglonal Police

-Officer, Mardan bemg the appe!late authority, fmd no sub%nce in the appwl
therefore, the same is rejected and fued being devoid of merit, - s

r—— yad
Order Announced,’ | . " : ‘79 ’

o i v
.] : Reg‘omﬂ’ olice Officer,
| . .

_ - , gdrdan.
No.-g g (? IES, Dated Mardan the «QJ.,? w T 2021,

Copy forwarded to D:strtct Police Offide{ Mardan for information and
necessary wir to his office Memo: iNo 14/LB dated 14, 01 2021. His service record is
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. .
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
. PESHAWAR.

.. Service Appeal No. 29'61/ 2021 ‘ . .

Hayat Zaman Ex Constable No. 2931 Police Station Saddar Mardan

-

e ADPE BNT
' VERSUS

The Provincial Police Officer, Khyber Pékhtunkhwa, Peshawar-and others

T ettt et feee e e e e e e reeataaen e e rens Respondents
AUTHORITY LETTER.

Nr. Khyal Roz Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,

Peshawar in the above captioned service appeal on behalf of the respondents. He is

also authorized to submit all required documents and replies etc. as representative of
the respondents through the Addl:

Pakhtunkhwa Service Tribu"naIL Peshawar.

Advocate General/Govt. Pleader, Khyber

‘.

|

| Provincial Rolice Offcer, L
Khyber Pakhtunkhwa, e

Peshawar.
(Respoﬁd,ent No. 01)

i .
; Regiomomcer,

:, Mardan : .
i : (Respondent No. 02)

(Respondent jNo. 03)




" - BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

1
|

Wik oAl Ay . S
Vout o\“ - Appeal No. /2021

| Hayat Zaman \‘\ & ‘ ’)‘V"\' | V/S

Loodu |

Police Depitt:

--------------------

APPLICATIONI FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF 29.08.2021

oooooooooooooooooooo

RESPECTFULLY SHEWETH: |

. That the appellant |has ﬁled: the instant appeal against the order dated
29.12.2020, where the appellant has dismissed from service.

2. That the instant appeal ‘was fixed for preliminafy heéring on 03.05.2021,
however due to sad demise of Honourable Chairman of KP. Service

Tribunal, the Servige was non-functional and case was adjourned to

18.07.2021 on date fixed i.e 03.05.2021.

1

3. That as the appellant was -ldismissed from service, due to which his -
financial position is very hard ‘ia'nd not bearable. )

4. That it will be in the interest of justice to fix the case at an early date. .

It is, therefore, most i!.lumbly prayed that on acceptance of this
application, an- early|date of hearing may kindly be fixed in the above
Service A;')g{eal instead of 18.07.2021

.

&ww \N‘/ﬂ\ APPELLA
; |
N M\ THROUGH:
‘ Q{\\- N ; (TAIMURZLI KHAN)
~ | | ADVOCATE HIGH COURT,
S L
' i
o
AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are true and
correct to the best of'my knowledge and belief. . ?
DEPONENT




HEARING IN THE ABG

BEFORE THE

KP SERVICE TRIBUNAL, PESHAWAR.

|

| Appeal No. . /2021 _ '
- Hayat Zaman . V/S Police Depitt: '
APPLICATION FOR FIXING OF AN EARLY DATE OF

oooooooooooooooooooo

[tis rafﬁrmed and declared that the conte
correct to the best of'my know]

, the in.stant appeal against the order dated
29.12.2020, where th’le appellant has dismissed from service, S
|

That the instant appéal was fixed for.
however due ‘to saq demise of Ho
Tribunal, the Service wasg n

preliminary hearing on 03.05;2021,
1 o

That as the appellant was dismissed from s

financial position is very hard and not bearable,

7

That it will be in the irilterest of justice to fix the case at an early date.
|

It is, thereforeJ most humbly prayed that on acceptance of this

application, an early. date of hearing may kindly be fixed in the above
Service Appeal insteaq 0f 18.07.2021.

|

| APPELL’
1 /)
THROUGH: y l/

ADVOCATE HIGH COURT, - |

AFFIDAVIT:

nts of the above Application are true and

edge and belief, ?
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Appeal No. /2021

—_———

' Hayat Zaman

|
|
|
|
| o
| VIS
|
i
l

--------------------

APPLICATION, FOR FIXING OF AN EARLY D
HEARING IN THE ABOVE

‘ .................... . ‘ N '
|
RESPECTFULLY SHEWETH:

I~ That the appellant has filed the instant a
29.12.2020, where the app

ATE OF

ellant has dismissed from service.

3. That as the appellant was dismissed from servic
financial position is vety hard and not bearable.

That it will be in the interest of Justice to fix the case at an early date,

S |

It is, therefore';, most -h
application, an early date of
Service Appeal insteatli of 18.07.2021.

‘] APPELL
! THROUGH: o //

| 4

| ~ ADVOCATE HIGH COURT,
1 )

|

1

| AFFIDAVIT:
It is affirmed and declared that ithe cont

correct to the best of my knowl!edge and beljef.

) 1 ;
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Police Deptt:

TITLED APPEAL INSTEAD OF 29.08.2021

ppeal against the order dated: ‘

e, due to Which his

umbly prayed that on acceptance of this
hearing may kindly be fixed in the above

ents of the above Application are true and
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BEFORE THE Kp SERVICE TRIBUNAL, PESHAWAR.
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Appeal No. . /2021

Hayat Zaman VIS Police Deptt:

=
APPLICATION FO FIXING OF AN EARLY DATE OF
HEARING IN THE ABC:)VE
1

--------------------

TITLED APPEAL INSTEAD OF 29.08.202‘1

oooooooooooooooooooo

|
|
RESPECTFULLY SHEWETH:

1. That the appellant 'pas filed the instant appeal against the order dated .
29.12.2020, where the appellant has dismissed from service. -
i
2.

Tribunal, the Serv'iée was non-
18.07.2021 on date fixed i.c 03.05.2021.

| .
pellant was dismissed from
on is very hard and not bearable.

3. That as the ap

service, due to which his
financial positi '

That it will be in the irlln.terest of justice to fix the case at an early date.

|
It is, therefore,'i most humbly prayed that on acceptance - of this
application, an- early. date of hear

ng may kindly be fixed in the above
Service Appeal instead of 18.07.2021 . -

I

-

ADVOCATE HIGH COURT,
| B

AFFIDAVIT; -
It is affirmed and declared that the contents of the above Application are true arid
correct to the best of'my know}l
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BEFORE THE“KP SERVICE TRIBUNAL, PESHAWAR,

l .
. ‘1 Appeal No.._ /2021
| | .
~ Hayat Zaman 11 V/S Police Dept’té :
o .
APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE

1 ................... '.

. |
|

RESPECTFULLY SHEWETH:

I. That the appellant l?as filed
29.12.2020, where thie appel

lant has dismissed from service. -

Chairman of KP. Service

Tribunal, the Service was non-functional and case was adjourned to

18.07.2021 on date fixed i.e 03.05.2021.

3. That as the a

| D .
ppellant was dismissed from service,
financial positi

on is very hard and not bearable.
|

| .
That it will be in the interest of justice to fix the case at an early date;

|
It is, therefore,ii most humbl

application, an early. date of hearing may kindly be fixed in the ‘above
Service Appeal instead of 18.07.2021. ' |

|
. (TAIMUR'ALI KHAN)
'1 ~ ADVOCATE HIGH COURT,
1
|

"~ JAFFIDAVIT;
It is affirmed and declared that the contents of the above Application are true arid
correct to the best of my knowledge and '

belief.- ?
| |
DEPONENT
Zs ey | ‘

TITLED APPEAL INSTEAD OF 29.08.2021 -

the instant appeal against the order dated . -

due to which his _

y prayed that on acceptance - of this .
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