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The appeal of Mr. Ali Muhammad presented today by Mr. 

Muhammad Liaqat Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pi^se.

10/03/20211-
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This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on JjJSi • ^ f
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Counsel for the appellant present and has submitted an \2f.07.2021

application for early hearing. File of the appeal has been
( * \

requisitioned in pursuance to the said application which is placed

on file.

This appeal was fixed for preliminary hearing at Camp 

Court, Abbottabad on 22.05.2021. However, the camp court for 

;the time being is discontinued, and thus no further date of 

' 4 hearing was fixed.

preliminary hearing on 30.08.2021 before S.B at Peshawar.

i
Consequently, this appeal is fixed for■i •
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AM Muhammad 3422/2021
30.08.2021 Counsel for the appellant present. Preliminary arguments

heard.

The learned counsel for the appellant challenged and impugned

the reference bearing No. 18815-17/E dated 08.08.2020 of respondent

No.3 which was submitted in compliance of order of the Peshawar

High Court, Abbottabad Bench dated 11.03.2020 in writ petition No.

40-A/2020. Copy of the said reference, as per record attached with the

service appeal, was provided to the appellant on 26.02.2021, hence,

the instant service appeal filed before the Service Tribunal on

10.03.2021. Prayer of the appellant is that in terms of Section 7(2) and

112 of Police Order 2002 and Section-32(i) of the Khyber Pakhtunkhwa

Police Act, 2017 read with Police Rules 1934, the appellant Is entitled

to be promoted on the basis of length of service, senlorlty-cum-fitnessI.

and requisite qualification/course against the reserved quota 25% of

ASI for in service graduate constable or Head Constable.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all just and legal objections including

limitation. The appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10 days after

receipt of notices, positively. If the written repiy/comments are not

^^‘bmitted within the stipulated time or extension of time is not sought.

M the office shall submit the file with a report of non-compliance. File to

i'4 come up for arguments on 20.12.2021 before the D.B.
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Appellant in person and Mr. Muhammad 

Muhammad Adeel Butt, Add!. AG for the respondents
20.12.2021

. ! .V .

present.
No representative of the respondents is in 

attendance nor their written repiy/comments received as 

directed on previous date. Learned AAG requests for 
time to contact the respondents and facilitate written 

reply/comments. Last opportunity is granted to the 

respondents for submission of written reply/comments on 

or before next date, failing which their right for written 

reply/comments shall be deemed as struck off and the 

case will be argued on the basis of available record. Case 

to come up on 14.01.2022 before the ^.B.
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'ORDER
14:61:2022 learned counsel for the appellant present. Mr. Mr. Muhammad

Adeel Butt, Additional Advocate General for respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today, placed on file of Service

Appeal bearing No. 3420/2021 titled Saddaqat Hussain Shah Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar

and others", the instant service appeal is dismissed. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
14.01.2022

D
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
(AHMAtrSUTTAN TAREEN) 

CHAIRMAN

<



m BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.

All Muhammad son of Raheemdad, resident of Matokar Tehsil & District 
Battagram, Presently as L.H.C , (Constabulary number 324) Police line 
Battagram. j

...APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others.

...RESPONDENTS
SERVICE APPEAL

INDEX

5.# Description Page No, Annexure
1. Service Appeal alongwith affidavit 1 to 13
2. Copy of appointment order “A”
3. Copy of service card and requisite and 

Educational and other ' qualificational 
documents, Police Recruitment Certificate

“B”, “C” &
I5b5 »6 “D”

4. Copy of the impugned notification No 
158E/III Dated 20/03/2014

“E”

5. Copy of course recruitments, training and 
experience '

6. Copy of application of petitioner 7X
7. Copy of the writ petition
8. Copy of order of the Honourable High Court 

dated 11.03.2020 33
9. Copy of the contempt petition ‘T’

Copy of the reply of respondent No, 210. “K”
Copy of the order of Honourable High Court 
dated 23.02.2021 '

11.

12. Copy of the impugned order/ notification and 
receiving receipt'

“M” & “N”
^ toils’
/f6 to 4713. Copy of ability test and physical test “O”

14. AVakalatnama

...APPKLANT
Through;

Dated: Q^/o3/2021

MUHAI^AD LIAQAT)
Advocate High Court, Abbottabad

B
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAI^., . . h

Scj vicc

Di;^« y No.

^2-1
Oatcd-!

Service Appeal No.3*9 ^3. /2021

Ali Muhammad son of Raheemdad, resident of Matokar Tehsil & District 
Battagram, Presently as L.H.C (Constabulary number 324) Police line 
Battagram.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Peshawar. 

Provincial Police Officer/ inspector General of Police KPK. 

Deputy inspector General of Police, Hazara Region Abbottabad. 

District Police Officer Battagram.

1.

2.

3.

4.
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE

SERVICE TRIBUNAL ACT 197^^ AGAINST THE« i I e ni t o - c5 ay

IMPUGNED OFFICE ORDER NO. 18815-17/E

DATED 08.08.2020 PASSED BY RESPONDENT No. 2

WHEREBY DEPARTMENTAL REPRESENTATION

OF THE APPELLANT WAS DISMISSED/ DISPOSE

OFF DUE TO NON UNDERSTANDING CASE OF

APPELLANT AND AGAINST THE IMPUGNED

NOTIFICATION NO 158/E-III DATED 20/03/2014 IS

AGAINST THE ARTICLE OF 25/27 OF THE

B



V
CONSTITUTION OF PAKISTAN 1973 AND

SECTION 7(2) AND 112 OF THE POLICE ORDER

2002 AND SECTION 32(1) OF THE KPK POLICE ACT

2017 READ WITH POLICE RULE 1934 IS ILLEGAL

AGAINST THE ACT & RULES ON THE BASIS OF

DISCRIMINATION, AGAINST FUNDAMENTAL

RIGHT, MALAFIDELY, WITHOUT PRIOR

APPROVAL OF KPK GOVT.

PRAYER; ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, THE IMPUGNED OFFICE

ORDER NO. 18815-17/E DATED 08.08.2020 PASSED

BY RESPONDENT NO. 2 AND NOTIFICATION NO

158/E-III DATED 20/03/2014 MAY GRACIOUSLY

BE DECLARED ILLEGAL, WITHOUT PRIOR

APPROVAL SEEKING FROM THE GOVT. OF KPK,

AGAINST THE DISCRIMINATION,

FUNDAMENTAL RIGHT, AGAINST THE

CONSTITUTION, AS WELL AS SECTION 7(2) AND

112 OF THE POLICE ORDER 2002 AND SECTION

32(1) OF KPK POLICE ACT 2017 READ WITH

POLICE RULE 1934 AND DIRECTION MAY

KINDLY BE GIVEN TO THE RESPONDENT/

COMPETENT AUTHORITY TO PROMOTE THE

APPELLANT ON THE BASIS OF LENGTH OF

tm
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SERVICES, SENIORITY CUM FITNESS AND

HAVING QUALIFICATION/ POLICE

RECRUITMENT COURSE, WHICH HAVE

ALREADY FULFILLED BY THE APPELLANT

SUBJECT TO INTERVIEW ONLY AND APPELLANT

IS ENTITLED FOR PROMOTION ACCORDING TO

25% QUOTA RESERVE AS ASI IN SERVICE

AGAINST VACANT POST UNDER THE LAW ON

THE SUBJECT. ANY OTHER RELIEF WHICH THIS

HONOURABLE COURT DEEM FIT AND PROPER IN

THE CIRCUMSTANCE OF THE CASE MAY ALSO

BE GRANTED TO THE APPELLANT.

Respectfully Sheweth,

Brief facts giving rise to the instant service appeal are as

under

1. That the appellant was appointed as constable in

police Department in District Battagram dated

27/07/2007. Copy of appointment order is attached

as Annexure “A”.

B



That the appellant serving in the police2.

Department District Battagram up till now, having

length of services, requisite Qualification,

eligibility and cum fitness and police recruitment

certificate having fulfilled all requisite criteria

under the law laid down on the subject for the

promotion of (ASI) in BPS-9, appellant having

statuary right is entitle for promotion of ASI in

service. Copy of service card and requisite and

Educational and other qualificational documents,

Police Recruitment Certificate are annexed as

Annexure “B”, “C” & “D”

3. That the respondent did not promote the appellant

on 25% in service quota for the post of ASI in

BPS-9, in the light of impugned notification No.

158E/III dated 20/03/2014 issued by the

respondent to against the statuary rights of

appellant. Copy of the impugned notification No

15 8E/III Dated 20/03/2014 is annexed as

Annexure “E”.

4. That the appellaht in service quota for the post of 

(ASI) BPS-9 having requisite ages, qualification, , 

recruitments qualification. Eligibility cum fitness
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training and experience as per law and Rule, in the

whole service of appellant, services record of

appellant is quite clear. Copy of course

recruitments, training and experience is annexed as

Annexure “F”. .

That the appellant submitted as per law the5.

applications along with others required documents

to the respondent/ competent authority for -the post

of (ASI) 25% in service quota in regard of

promotion of appellant, respondent conducted all

the formalities fulfilled but did not promoted the

appellant in the light of impugned notification No

158/EIII Dated 20/03/2014. Copy of application of

petitioner is annexed as Annexure “G”.

6. That the appellant and two other being aggrieved

against the above impugned notification Dated

23/03/2014 and not considering the petitioner

being eligible for 25% promotion filed writ 

petition No. 400-A/2020 before the Peshawar High 

Court, Abbottabad Bench. Copy of the writ

petition is annexed as Annexure “H”.



7. That on 11.03.2020 Honourable High Court

Abbottabad Bench treated the writ petition of the

appellants as representation and sent to the

respondent No. 2/ Provincial Police Officer/ IGP

Khyber Pakhtunkhwa Peshawar to decide the same

strictly in accordance with law. Copy of order of

the Honourable High Court dated 11.03.2020 is

annexed as Annexure ‘T”.

8. That after the passing of 314 months, respondent

No. 2 did not decide the case of the appellant, due

to which, appellant filed contempt petition No.

55/2020 on 26.06.2020. Copy of the contempt

petition is annexed as Annexure “J”

9. That the respondents filed reply of the contempt 

petition. Copy of the reply of respondent No. 2 is

annexed as Annexure ‘‘K”.

10. That during the course of arguments. District

Attorney General stated that case of the petitioner 

was decided and counsel for the appellant stated at 

the bar that respondents not conveyed the appellant 

due to which Honourable High Court on

23.02.2021 passed order, in view of the above the
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order of this court has already been complied with,

therefore, the instant COC has been infructious.

hence dismissed accordingly, . however,

respondents are directed to convey the copy of the 

decision to the appellant within three days

positively. Copy of the order of Honourable High

Court dated 23.02.2021 is annexed as Annexure

That respondents decided the case and not convey11.

the appellant, however, on the order of Honourable

High Court, respondents from the order on

26.02.2021 which was received by one of

appellant nanlely Sadaqat Hussain Shah through

Diary No. 493 dated 26,02.2021. Copy of the

impugned order/ notification and receiving receipt

are annexed as Annexure “M” & “N” respectively.

12. That order/ notification passed by respondent No.

2 was conveyed to appellant on 26.02.2021 on the

order of Honourable High Court in COC petition.

hence the appeal of the appellant is well within

time.
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That being aggrieved from the order/ notification13.

of the respondent No. 2 and upon impugned

notification, appellant has now come to this

Honourable Tribunal, inter-alia on the following

grounds;-
(

GROUNDS;-

a) That the impugned notification is against the

Article of constitution of Pakistan 1973,

discrimination, against the fundamental

rights as well as against the individual and

service rights of appellant under article

4,25,27 of the Constitution of Pakistan,

being illegal, ultra vies of Constitution and

laws on the subject ,Hence liable to be

declare illegal, and against the law.

b) That the rights of appellant as granted by the

constitution of Pakistan as well as. Section

7(2) and 112 of the Police Order 2002

section 23(ii) of the KPK Police Act 2017

Read with Police Rule 1934 and other laws.

The impugned notification and impugned 

order being illegal, against the laws against
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the rights of appellant, hence liable to be

struck down.

c) That the impugned Notification is ultra vires

against the constitution and laws on the

subject and not sustainable without the prior
' <

approval of KPK Govt, as per laid down

under the section 7(2) and 112 of the Police

Order 2002 section 23 (ii) of the KPK Police

Act 2017 Read with Police Rule 1934,

Therefore the notification and order may

kindly be declared null and void and ultra

vires against the constitution and laws on the 

subject. Hence liable to be set aside.

d) That the appellant fulfilled the requirements

for the post of ASI BPS-9, 25% in service

quota, having requisite qualification.

training, experience and eligibility cum

fitness criteria, so the ultra virus notification

cannot made hurdle in way of appellant

(departmental promotion) as well as service

record of appellant is clean in Respect of

departmental promotion. Therefore

respondent cannot be refuse the statuary



right granted by the constitution as well as

laws on the subject with regard to the

departmental promotion of appellant in the

shadow of impugned notification.

e) That under the control of respondent/

District Police Department Battagram

having 4 vacant Post, therefore direction

may kindly be given to the respondent to

promote appellant on these post.

f) That on the basis of service cum seniority/

qualification and course the petitioner is

entitled for the promotion of 25% quota

reserve for ASI in service subject to

interview as per law, there is no written test

or otherwise hurdle in the way of promotion

of petitioner, in the light of constitution, and

relevant laws on the subject, therefore

impugned notification may kindly be

declared null and void.

g) That the appellant due of promotion BPS-9

ASI fall in the ambit of department/

competent authority concerned under the
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law, subject to interview only, therefore

impugned notification are illegal against the

salutary right of appellant, hence liable to

declared null and void and direction may

kindly be give to the respondents to promote

the appellant in 25% in service quota subject

to interview under the law and rules on these

vacant post due to which appellant appeared

before competent authority for ability test

and physical test which passed by the

appellant and respondents not promoted the

appellant in the shadow of fake notification.

Copy of ability test and physical test are

annexed as Annexure “O”.

h) That, no other efficacious remedy is

available to the appellant except to invoke

the jurisdiction of this Honourable Tribunal.

i) That other points will be urged at the time of 

arguments with the permission of 

Honourable Tribunal.

It is therefore, most humbly prayed that on 

acceptance of the instant service appeal, the impugned 

Office Order No. 18815-17/E dated 08.08.2020 passed 

by respondent No. 2 and Notification No 158/E-III dated



\x
20/03/2014 may graciously be declared illegal, without 

prior approval seeking from the Govt, of KPK, against 

the discrimination, fundamental right, against the 

constitution, as well as Section 7(2) and 112 of the Police 

Order 2002 and Section 32(1) of KPK Police Act 2017 

read with Police Rule 1934 and direction may kindly be 

given to the respondent/ competent authority to promote 

the appellant on the basis of length of services, seniority 

cum fitness and having qualification/ police recruitment 

course, which have already fulfilled by the appellant 

subject to interview only and appellant is entitled for 

promotion according to 25% quota reserve as ASI in 

service against vacant post under the law on the subject. 

Any other relief which this Honourable Tribunal deem fit 

and proper in the circumstance of the case may also be 

granted to the appellant.

...APPELLANT
Through;

o9'/o3 /2021
T

Dated:

(MUHAIN^AD LIAQAT) 
Advocate High Court, Abbottabad

VERIFICATION:-
Verified on oath that the contents of foregoing appeal are true and correct to 
the best of our knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

2)
...APPELLANT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Ali Muhammad son of Raheemdad, resident of Matokar Tehsil & District 
Battagram, Presently as L.H.C (Constabulary number 324) „ Police line 
Battagram.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Ali Muhammad son of Raheemdady resident of Matokar Tehsil & 

District Battagram, Presently as L,H,C (Constabulary number 324) Police 

line Battagram, do hereby declare on oath that the contents of foregoing 

appeal are true and correct to the best of my knowledge and belief and that 

nothing has been suppressed form this Honourable Court.

DEPONENT
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Registration

Result Declared ^ ^'^2
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{

3Q4S ■Serial No

Roll No

I CertifiedthatMr./Miss./Mrs.

I Son / Daughter, of___

■ I student /.candidate of

! I Fvamination held in 4^ > by securing

/■L.has passed the
<> y

, j //r’-Marks out of
3<y /1- Division / Grade / C.G.P.Aand has been placed in 

(The Examination was.taken as a whole / in parts)

i A

2-- • !/{j^^itarrtmati^nsolrerI Prepared by:_ 

1 Checked by:_ Hazara University
,-—: .*7' -'r ■ "T - '^'T-TT *■

\

>
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MANSEHRA, NWFP, PAKISTAN

DETAILED MARKS CER^TIFIC^E

BA ANNUAL EXAMINATION 2009
•i'ARoll No: 52371 0042BGMPX-BA7

All MuhammadName: F/ Name: Rahim Dad Khan

Institution/ BATTAGRAM 
District ______________

Part: Second
"i;"..«w*

? I
•A . ••f.'J'* V-

*w' Vs ^
Mar|«<:mt:MSx: Marks4COURSE TITLE: •N ■ Marks in Words Remarks

-■••it- i^j

'-I

A' -L' >
MiPart'I Marks ------

:i’L•>.
LNOLISH Pass.\ m AwWf\ ■

'ftlTRtEEN &!■PAKISTAN STUDIES^^J PassW:
•.■ (y'

f3(M TfURTY 0%^i*»'. •
LAW 75 Pass

'A; ,A..' a f-35^. fHIRTY-FIVfes^35^•.POLITICAL SCIENC E PassV?
liA\ i\J.

"nV'b Ilij.NDREb TWKN IA -SIXI Total; 
Percentage: 

, Division:
■-;

ini •■’.^int Date: 17-59^09
4Uy:/-

Checked By;______

;
A'- >

•>' ** *'A1 > Controller Examinations
Hazara University’, Mansehra 
August 29, 2009

cr
~-

^l! V'

} • r r'
Errors and omissions are subject to 'subsec|Uqiji,icc\iiivauoit.,^; t.j ■ \ 
Note; Any mistake in Naine, I-'ather Name etc must 
withiii 60 days of the issuance dale of this Certificate. ■

Ii

:i
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Mrioo? of District Police Officer Battagram on this day

i

1

■ mm. 104 -

.S"- /?5?7

' District Polic^^ 

tBattagram
icer,
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■■'t:I

-f

:■■

A
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x'.r; y-'i .';• .
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AwMexonE
RE&STERED NO. RIM£>JRAORDINARY

GOVERNMENT GAZETTE

KHa^gEllSBlflEiil^^TlIlcmx/A
Pubiished:by Authority

PESHAWAWpM0NDAY|'24THMAReH;aai4.

PROVINCIAL POLICE OFFiCI R 

KHYBER PAKHTUNKHWA

notification
Peshawar, dated the 20"’ March, 2014.

ilP'
exercise of the powers conferred by-Article 112 of the Police Order 

.002. (Chief ExeeutiveO^ re^ad withArtide 7 thereof, the Provincial Police
Offiuer in consultation with the GovernmenOis pleased to direct that in the Police Rules 1934 the
following amendment shall be made^, namely: ’

*/ . .

* .r, . ..‘J“®''"““®"^f‘*'fe«aPPO*n‘menttoAssistant;Sub-lnspe(tor..--(i)Appoi
to the post of Assistant Sub-Inspector shall be mede-

• •• •
(0 on promotion from head constables in accordance with the criteria provided 

mtbese rules: and '

“12-6.

/:
I
5:

(ii) on initial recruitment^method'from general candidates and in service 
graduate constables .arid head constables having qualification 
experience provided In this rule.

and

(2) The qualification for both the above categories is as under: 

(a) General candidates.

(i) Educational qualification:
Higher Secondary School Certifica.te or equivalent qualification from ■ 
a recognized Board of Pakistan or abroad.

(if) ^ Age Limit:
18 to 25 years.

(iii) Height: 
For male: 5 feet and 7 inches. 
For female: . . . 5 feet.and 1 inches.

(iv.i .Chest;
For male:
For female: Nil

33x34^/2 inches.

In service graduate constables or head constables..(b)
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----------y.^

i*■

k

8 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 24th MARCH. 2014^2478

(i) EducatlohaiQualificationy ^
Bachelor Degree from, any recognized university of Pakistan or
abroad.

■ -.'(ii)-. :^Service;Exg6[^ic^.' -
Basic recruit course passed.

' Minimum five years service in police depaitment.
Satisfactory-service-record.

iAge Umtls:
Up to SS’years.^'i--'

(iii)

Q
(3) (aII the eligible candidates applying for initial recruitment for the post of Assistant 

Sub-Inspector; shall qualify the following physical endurance tests to be conducted by a team o 
two from the Public Service Comniissio.n and one from Police Department to be 

5 Officer.
three members, 
nominated by the; Provincial Polic

Race.

-.1600 meters in 8;b0niinules.
!

- . lOOb.meters in 8:00 minutes. ’

■■(4) All categories of candidatesishallquali^physicalendurarice test. Candidates who
fail to qualify the physical endurance test shall not be eligible to appear in other tests. .

■ ■ . ■ I ■ ■ ^ ■

(5) Candidates, both Ig'eneral and in service, who qualify the physical, endurance test, 
shall be eligible to appear in thejwritten examination to be conducted by the Khyber PakhUinkhwa 

Public Service Commission.

' The written examinatiori shall be conducted in the subjects specified in the table

Gategories.
i»

Male candidate:

Female candidate:

. -i

(6)
below; •»»

Qualifying
.marks

Paper• 
duration

Maximum • 
marks

SubjectS.No.

40%1 hour75Urdu Essay and Comprehension._______
English Essay and Comprehension._____
Ge'neral-Knowledge an{i Current Affairs. 
Basic proficiency In computer literacy like 
MS Word, MS Power Point, MS Excel, 
Internet surfing and email.

1.
40%1 hour752.
40%1 hour503. •
40%1 hour504. •

-40%-••50, •Viva voce.5.
■ 40%300total.

' (7) Candidates, both general and in service; who qualify v;rittcn examination, shall b- 
called by the. Public Service Comrriissioh' for'psychological test to be conducted by certifie- 
psychologists of Khyber Pakhlunkhwa Public Service Commission. The result of this test shall be 
guide for the interview penal Whether or not a candidate is suitable for the police job.

(8). PsyrhologicalleslshallbcfollowedbyvivavoceexanitobeconductecIbythePubli
Service Commission: The candidate shall appear before the "‘j
examination, Failure in or absence from viva voce shall mean

B
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,2014. 2479KHYBER PAKHTUNKHWA GOVERNMENT GAZOTE, EXTRAORDINWA^Cj^

theiKhyber Pakhtunkhwa Public Service 
equal, the candidate with.higher 

. where the marks obtained in

Final merit- list shall be prepared by 
If the total marks pf-any of the two candida_tes 

mirk<; in viva voce test shall be placed higher on merit and, m case 
!,va"0^0 are also epual. the candidate older in age shall be placed htgher 00 meat list

(10) are
Commission.

subject to background clearance reportsIssuance of appointment order .shall be(H)
from intelligence agencies J

PROVINCIAL POUCE OFFICER,
government OFTNE KHYBER PAKHTUNKHWA

Printed and puOlisned by the Manager,
Staty. & rng Deptt. Khybor PaWilunWiwa. Peshawar

li
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BEl- ORK THE PESHAmKHlOBEEatlRT.

ABBOTTAJMDBESaa

'J
r

y^mr^sMrnm °
\o<

< ■\y :o;>L/.\3A /7^■-'i<A\ 'is

MuhaTTimad.Nawaz--sgn: ofMohammad ;l^aseem &^.;Biesid^
-Mat6l^-as Prese'ntljf-t&Gsted SsX.fi4V^.CdnStaMat^^
Poliae lin&;.Battagram. ^'‘'''■*-^2^-^
AU Mdhaminad SG&.pf^aKtmMfesIfet of
nistrlct Battagram. Presently as LHC. ^Gonstabuiaty fiamber 3?4>
Poliqe Line Battagram,
Saddaqat /HussaJh Shah^ soft of Syed Pk l^mah Shah. Resident of 
Ghapar Gram Tehsil & district: Battagram Presently Posted as 
LHG.(Cpnstabulary-nurnber 195) in Pqfice Lme -Bada^ani.

1.

3.

o-pethidmers

ye-rsus:

1. :Govi. oflChyber PaMirnnkl^: thfinigh £3ilef Becmta:^ Peshawar.
2, Pro vinoiai Pollee Jn^eetor
3., Beputy^ iHSpetJtQr^CjeneEal Of Pdliee> Htetar Region Abhottabad,
4. BirectpphGeBMsef^t^^ain.

...^imSPBNKB'bFrS''. •

WRIT PETITION PNDER mUGm IPS QF THE

GO.NSTITtm.GN OF ISLM^G, REPUBLIC OF
:)

PAKISTAN mi, M 1M Ammumc uptq 

DATE TO^ rm. IHAT tM IMPUGNED

NOTIFIG4a:iOlsJ NO- 158ifc4Et DATED ^IS

AGAINST THE ARTICLE m -

caNSTlTLTlIDH OF PAKISTAN 19:73: AND

I

?®'t!S;57
i

n 2020 ’* - •-------'-iiT • •'

nc/i
O-WflS;

■ \

■ (•¥

A



#

sE0n® m w jm cyttR

2002 rREAl> WITH'mUGE: RULE 1934 isr lLLEGM. 

.AaAlNSt’fffi EUtM tee

riISGRMNA«jt^;. -AGAIHST KIWAHENT^AL 

RIGHT, Ki^LAPlEiELT, ViTTHGlIT PRIOR

APPROVAL OF :KPK GOW.

PRA-YBR; OM AG.GEPTANGE OF THE mSTAf^T 

■WIHT-PETITION,, WE IMPUGN® KOOTIGAOTM 

, MAY EE fflCLAREDs ILEEGAE.

WT®5iff is^Bmxm mm:- \

THE OOYT. of AOOTST the

DIRCRIMINAXION. FUNDAMENTAL RIGHT, <

AGAINST THE ^GjQNSTIXtOTON. M AS

SEGTiON mO'-112 ae THE POtIGE CHDER 

2002 READ - WH POLIGl mUB i» AND 

DIRECTION MAY KINDLY BE GFi^ TQ: THE' 

RESPONDW/ GOMPETmr AUWMW fO 

:pROMOTE TOT petoioher;t;^'tot mm W'

' .LENGpI;p^$®lieES,^SraiDBrff'COTFTIOTSE 

AND QUAUITC^lPg'^ ^LiCE I^CRUTMENT 

COURSE TOIOH HA?/E: FULMLLffl BY

THE. PETITIONERS^ ISUBJ®! TO INTERYIEW

ONLY AND PETITTONERS; ARE: WIOTEO^ FOR 

PROMOTION AGCORDIKG TO CipOTA



msumt: AS Asi m servige- ag amst vacant

POST UNDER -THB :LAW'OHTOE S1[JBJB,CT. ANY

OTHER RELIEP' WfflCE THIS MDHDURAELE

GOtiRt DEEM . FIT AND PROPER IN' THE •

.eiReUMStANOE OF THE. OASf MAY ALSO -BE

GRaWE© TO THE:: PlTTTiafERS.

Respeotftill-y Sheweth,

Brief facts igiteg' Eise; i& ifistaiit Writ JsstltiGn .ale as;

under;:-

•1. Thai the: petidoueT' .waa’ apj?omted as Gonstable. in, 

police Dopartraeat ia Bistcict Tfettagram ia: 

years 2003* afd topectively,, Oopy -of

appdintraenlfeprt?^ Aanestum^A”.

That: die petitioner serving in 'tRe rppjioe 

Department iDistrlGt; Bntfegram np till, nowi haying 

length, of; seevices* requisite Quaii:fmation^ 

eligibijity and Giim fitness. :and police recraitment 

certifiGate haying fiiifijled, ajl reqthBUe criteria 

under the iavy laid down, on the subject for the 

peornotion :(;A'§'5t B:PS:49,- petitioner 'haying 

i'Statuary are^entiKe for prianofim Bervice.

2,

I



uc
Copy of;:soryiG^. mi- Bfedatoai
;and, other quallfwatio^al -tfocM iMte 

Reeraihnent ([^riileate: ;are ^ai^iBxe as <An,nexure-

»B’',‘^G” & “P”

3.: 'That the respOriderit did fteit proinote th'erpetitioPefs

on 2m ah semioG quota te the pst of ©PS-9,,

in the iijght hf inipn^ed nOtLfiqadpp.. 

dated ,20/03/2:01-4: issued, by the respondent to

usurp; 3;!hfe ;statu^: rights: ii€:petih0ne^s^ Copy of 

tk^ iiinpup&d 1% .i5:8Wn ;i)ated

20/O^y M ^h^d mArnmite

That the petitioner in service quota, for the post of 

, (ASi) BRS-^ having: requisite; ageSi: ^qualification, 

recruitments- q'Ualification,: BligibUity cuffi. fiiness 

traMri‘g; and .e:Jtpefieric:e „as. per lav/ and Rule, in: the 

whole service of petitioner, services record of 

petitioner ure quite clear. Gqpy of course 

recruitments^ .Whii^;anti credence Is: aimexod; as

4.

5 That; to p^dlipher sukhitt# us; pk; the 

rapplications along with ofiiers. Eequired documents 

to to respondent/ competent' uutip^ty |k. to post

•srzrA



2.1k-
pt :CA;S3ii 25S4 ifl ip regard of

pfoimotioh of p^tidoner* f e^j^de^t condlioted all✓

the -formallfe fuMilpd but did npt- prompted the 

petitroner in. the light of impugned notification No

VSmm Dated 20/O:3m4v mopy of applfcatton of 

;pdtifi0n;ef ;aiS;anneaced as;.Aiijiextd-c

$ Wm agrPed- 3gdMst the
above; impugned? npt-ifieat|cm; Dated ;23yG.3S01:4. on 

the, inter alia on the-fQfiQWihg:.grQundsi.

GRWNDSi^

a) that the impugned ndtifieafion is; againSl the: 

Aiticle of constitution of Pakistan 1973;,

discrimination,, against the fimdamenmi 

fights as. wfell;, as'ragdlhst. feMs^ual and 

seft^idfe jights; of peMonef-undeF amide 

4^V27^ of the i^nstotran pf Wdsfe. 

feeing ;megal^. Mka.m«s of jfe^Mon end 

Um on file sui^em Mmes Mfe be 

deelatetillbpl, !fina;ag^ist the law;

fhat the righte of petifiohers as granted by 

the constitufipn of Pakistan: as well as,

B



2.f
Section 7(2.) and )12 ,©f the Police Order

2002 Read with Police Rule 1,934 and other

laws:. The? inipu^ed notification, being;

the kw^s; ag^r fiso^gpits 

Pefifi:0DO% hencoMile to: Ueiatt^lc

c) That: the imputed ^^^iltpatioh is Oltrai x^ii^s. 

against file cphstiiiifiQn arid; laWs ph 'the

:S«b|eot and: tiot sustainable ;vrithoutth e prior

approval of KPK ;G:Qvt. as per laid down: 

under the section: ?(2-): and V'l2 of the Police;

Order 2002 Read with Police Rule 1934, 

Therefore the npfification inay kinfily be

decided null 'and vpid: :and, ulti*a vims;

against the; consiitulion . and laws; on the 

suli^ect toice li^letobeseia^de;

d)^ That ithepe^idner fel®'(ed:-the ^^fchiehts 

for 1he;p0stor^ PPi^%,^%ik :seryiee 

quota, haying ioquJs:tte. quaK'Scation^ 

Experience v^and -cum

:ftness: criteria,, SO the: ultra virus inotification 

} cannot: made h;urdie in way of' peiitionei: 

fdepattmental p.rom^pnl as waM-aa service: 

record .of' :petifi.oner iih Respecl of
,1

■



departmental promoimn, Tberefore

reepondM ieannQf. ^ ;refes& fe ystatnary. 

i^tgtanted b^theie©n3timte .as;weU as 

kws :Ofi;-the subject xegatd to: .the 

departmentai. pjfltinotiQn of pethimner ;ra the 

shadow of impugned notifetidm

e)> That, under the controj Qf respondent/- 

I^istriei .Police nepartment' . Battagram 

havirig: 4 vacant Post,, therefore dixeetion 

may l<^hdly he- given to the- respOHdent to. 

prpmotep^dpnera?onfdiese post.

9 Thati on .the ha^s: Of service: (Cum seniority/ 

^ualrfleation. and. nours© the pethioiret is;. 

entitJed fhf the pomotiOiV ^Of tWo .quota: 

reserve for :i;n. service -suiyhct tO: 

mterview asi per' Imiv, thete no wrfften test 

:or othexwise hurdfo ;ih the wayof pnamotion 

ofpetiteet, m the %ht of TOStitution, 

releypt ;tos. on the subject teeifore 

impugned nQtjicatf0n Mildly b.e

declaredmuil and void.

2020
nch
W/J3;



I?
' That, the petitibner due of promotion BPS-9 

ASh fall ih the amMt of deparUnent/

competent authori% conceraed under the 

laWj subject to; intervievy only,;, therefore, 

impugned uotifrcatrofi .are illegal against the

hence dable-to. 

decided null iind void and direGdon may

kindly be give- to the respondentsi to promote 

-the;. peti-fioner. in. in sersdce quota 

subject to; intervifew under the law and rules

. qntle^eva«p(?st,

That,, .necessary iiOtiees have been served 

Upon die ■respondents as, required diEough. 

registered W-. Gp^nes of nofos and^ 

itecefpts thicre^f are; .annexied as Armesiurei

h)

StVT?*.

That, ;no other efFrcaoious, Tprmedy ;is 

avaiMle; tO' the ;pefitioners; aMeptt to; imtokc: 

constitutional jurlsdictian of this^Bonourable

Court.

That; other points will be urgedrat the time of 

with the permission of

j)

arguments

Af-
/ lipnourable: COur^i.

2020

O^ns.'i

I



5!#

V
k): That GQiurt fee staii^p p%ar wofth. Rs; 5:Q0/-

is?:afeecl;

It is therefore, most humbly prayed, that: on 

acceptance of the instant writ pedfiGny the impugned 

notification may graciously be declared illegal, with.UUt 
prior approyal ae'eldn'g- :from; the Govt, of KPK., against 
the discrmhnation, fundpherital righu :^anst the 

.constitution, as well; as section TP) add ipofthepplice 

■order 2002 read With police and .direction may
kindly be given to die respondent^ competent authoriiy to 

promote the -petitioner on the basis, of length of serv ices, 
seniprity cupi fidiess ^ahiicatipn/ ppliee
TecEmtmeht courser'which; have already- MfiUed- by the 

petitioners subject to.rihiemew pn^, and, petitioners, are 

.entMed 'PrpohlPilii mm^

.AS! in servipei ftgainsj yagant ppst: under the law on the 

subject. Any odter refief:-Which this Humoiimble: court 
deem m and; propef & the cheum^pceof the ^c^e may 

also he granted to: the p^^tiG:rier&.

Throu#i;

/2020Dated:
(MUHAMMAD LIAQAT) 

Advocate Court, Abbottabad
VERIFICATIQN;-

/■0rifted on: PA M cprim^> pffpvmp'^' Wf'
cmkict Id: the M&l of mr^'nof^^g hdS- 
condealed therm pom ^is Bormmki^^^kwi-i

,,,.PEI3Tj£qNERSrtVbe True CopyCertifie

Z020I 4
Pesha«a 

AuthorlzedUnde^



m 2)2.
T8li-l?n«T<: THK PESHAWAR HIGH COLUT, 

ARBOTTABAD BEimtt

.A/20^Writ Petition No,

Muhammad Nawaz soft
as Presently. Posted as; L:H.S (Cofestabul&ry: number .353) Folioe. :.Une

..;PETriMNEBSBattagram & others.

imnsw:

fTOberFaiaituukbwa#^ Pe&warGovt . 0

WRITPETITION

APFIDAyiT

1, Saddaqat Hussain Shah son of^ed Pir Zaman Shah, 'aesideqt of Chapar

Gram Tehsil & Distriet Battagram Presentiy Posted as L'HC (Gonstabuiary

:pbHco.yneBatta^,.dG hereby.dedlareOQ.oath»&eNumber 195) m

eontentsi of fbfegoiiig writpedtidniaSB true and cpn^ to ^ ^

i thisknowledge and belief :and, ftat, nolfui^ bae. been, §Hl>E«ssefi

Honourable Court. 4^
od ^on- iStOletnb

certified tb® BiPQNTO
..o»- -5^,,;

GertifiedlS
wEr'=‘‘'^>

vex
.V

lA 2020
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PESHAWAR HIGH COURT,
ABBOTTABAD BENCH ^ ^ '

''-5

■J

FORM‘A’ lu./ %
FORM OF ORDER SHEEII O / IsV > m

order OE PHOCEEDlNGS^fe"^^
JUDGE/JUDG]S

-'tf o\c:

Date of Order
or
Proceedings

I 2
11.03.2020 WP No. 400.A/2n2n

Present:- Mr._ Mijharnmad Liaqat, Advocate for 
the petitioners^

***

AHMAD All J.^ After arguing the case at some length, 
learned counsel for the petitioner submitted at the bar.that 
he would not press this, petition, provided the same is
treated.;as representation and sent: to the Provincial Police 

QffiGer/Inspeetor Genera;! of Police, 
Pakhtunkhwa, for deGisions.

In view pf the above, this writ petition is

Khyber

2.

treated as representation and^^ s^^^ to the .Provincial Police 

officer/hispeGtor General of PoliGe,:Khyber Pakhtunkhwa, 
Peshatvar, to decide the samev strictly jin accordance with 

iaWj. but not later than a. month.

^ True Cc 
IINER

pyCertifM id,to
EX

20201 h
7JUD GEPesha- <ar High Court AW. B« ich 

Authoriz .R Under Se: 75EvWC

TuJoUr’ Hon 'Me JitxUce Sliakeel Ahmad 
Hon 'ble Juiiicc Ahmad AH.

■ 5

At :ted ■ I

I
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cJ"tt

BEFORE THE HONOURABLE PESHAWAR HIGH
COURT. ABBOTTABAD^BEMCH.

/2020

icfHj
" tmP l3(J.400-A/2020 

^ -asegnFrif

/.

n resident of 
er 353) police line

1. Muhammad Nawaz son of Muha 

Matokar as presently as L.H.S (ConstaB 

Battagram and two others.

2. Ali Muhammad son of Rahim Dad resident of presently posted L.H.C 

Police Line Battagram.

3. Sadiqat Hussain Shah son of Pir Zaman Shah resident of presently 

posted L.H.C Police Line Battagram.

...PETITIONER
VERSUS

1. Dr. SarfCillah Abbasi Provincial Police Officer/Inspector General of 
Police Khyber Pakhtunkhwa Peshawar.

...RESPONDENT
A

CO' PETITION UNDER ARTICLE 204 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 AS AMENDED TILL DATE AND

READ WITH SECTION 5 OF CONTEMPT OF

■ COURT ACT/ORDINANCE IV OF 2004

CONTEMPT OF COURT IMPLEMENT OF COURT 

ORDER DATED 11.03.2020. _

/
icoiiiD



I si
Respectfully Sheweth,

That, the Competent Authority have not Promote 

the petitioner’s as the post of AS I and petitioners

1.

filed Writ Petition No 400-A/2020 before

Honourable Court. (Attested copy of Wirt 

Petition is annexed as Annexure "A”)

2. That, this Honourable Court after hearing the case 

at length and treated the Writ Petition of the 

petitioner, as representation and sent to the

respondent with the direction, to decide the same

strickly in accordance with law but not later than a

month. (Attested copy of order dated 11.03.2020 

is annexed as Anhexure "B”)

3. That, almost three and half months have been

passed and the respondent have yet not decided 

the case of petitioner, and many other office order 

has been issued during this period. (Copy of 

orders issued by respondent are annexed as 

Annexure “C”)

CopV
\

That, afore stated conduct of respondent showing 

least regard to the Court order amount to 

Contempt of Court..

4.,

If ■ o



I 344‘I

r ‘
It is, therefore, humbly prayed that the respondent 

may graciously be directed to implement the Court order 

and decided the case of petitioner as earliest.

...PETITIONER
Through:

Dated:-1? /2020 (MUHAMMAD LIAQAT)
Advocate High Court, Abbottabad

VERIFICATION: -

Verified on this day that the contents of instant 
Contempt Petition are true and correct to the best of my 

knowledge and belief and that nothing has been concealed 

from this Hon’ble Court.

27/a /2020 ...PETITIONERDated:-

' ^



c.,
/ 37

J

BEFORE THE HONOURABLE PESHAWAR HIGH
COURT. ABBOTTABAD BENCH.

/2020C.O.C. No.

Muhammad Nawaz and others
...PETITIONER

VERSUS
Dr. Sanullah Abbasi

...RESPONDENT/CONTEMNOR

CONTEMPT OF COURT PETITION
AFFIDAVIT

/, Muhammad Nawaz son of Muhammad Naseem Khan resident of 

Matokar as presently as LH.S (Constabulary Number 353) police line 

Battagram petitioner, do hereby solemnly affirm and declare on Oath that 
the contents of instant Contempt Petition are true and correct to the best 
of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Court.

DEPONENT

Dated /2020

IDENTIFIED BY:-

...PETITIONER

. - ■ /y^FEDAvrr
Receipt No:___

thijt the above was verified on Scle:;;,-
before ms on t'vis

^,

■ ■•oni t
2-7(MUJfJAMWIAD LIAQAT)

Advocate High Court, 
Abbottabad.

b‘..f

hjy _
Who is personal^/knov»/ is mo

Oct:^
{AOcF,

PeshowDr Hi’fht f: •

7.’



before the honorable PESHAWAR high COURT ABROTTABAD BENCH.

31

C.O.C No. 55-A of 2020.

Muhammad 
others.........

Nawaz &
Petitioners

VERSUS

Dr. Sannaullah Abbasi Provincial Police Officer, Khyber Pakhfunkhwa, 

Peshawar Respondents.

Reply on behalf of Respondents

INDEX
S.No. Detail of Documents Annexure Page No.1 Reply

1&22 Affidavit 3TOTAL 3 Pages

(Muhammad Asif) 
Insp; Legal, Battagram.

1/



^ BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

CQC No. 55-A of 2020 3^?
,, Muhammad 

others..........
Nawaz ■&

Petitioners
VERSUS

Dr. Sanauliah Abbasi Provincial Police Officer Khyber Pakhtunkhwa

Respondent

-

Peshawar

Reply On Behalf Of Resnonripnt

RESPECTIVELY SHEWETHi- 

PREUMlNARrOBJECTION:-

a) The petition is not based on facts and

petitioner has got no cause of action or locus 

Standi.

That petition is not maintainable in the 

present form.

The petition is bad for non-joinder of 

necessary and mis-joinder of un-necessary 

parties.

The petitioner is estopped by his
«

conduct to file the petition.

The petition is barred by the law and 

limitation.

The petitioner has not come to the 

Honorable Court with clean hands.

b)

c)

d) own

e)

f)

FACTS:-

1. The petitioner filed the writ petition before 

the Honorable Court in which Honorable Court

vide order dated 11.03.2020, held that petition i 

treated as representation and 

respondents to decide the 

accordance with law. The

sent the

same strictly in

petitioners are not
entitled for promotion for the post of ASI as they



^c>
have not appliM nor appeared in the requisite 

eXam conducted by Public Service Commission
f

^4

Peshawar. Furthermore, they have not qualified 

the Intermediate Course requisite for the 

promotion to the rank of ASI through

Departmental Promotion. On their turn, they will 

be sent to Police Training School (PTC) Hangu to 

undergo the Intermediate Course to become

/
i

eligible for the promotion to the rank of ASI. 

That the2. representation of the petitioner is 

due to

prevailed during outbreak

pending emergency situation 

of COVID 19
pandemic. 

That the3. representation shall be taken into 

consideration when situation become ease
and it would be decided on merit. 

The respondent has4. not committed 

Contempt of Court rather it was happened 

due to outbreak of COVID 19 and Lockd

any

own m
the province.

PRAYER:-

In view of the above mentioned facts, the COC 

petition may kindly be dismissed and Contempt Proceedings against 

respondents may kindly be withdrawn.

Provincial __ice^fficer,
Khyber Pakhtiifikhwa

Peshawar



before the HONORABLE PESHAWAR HIGH COURT ABBOTTARAn

BENCH.

C.O.C No. 55-A of 2020.

Muhammad 
others........

! Nawaz &
Petitioners

VERSUS

Dr. Sannaullah Abbasi Provincial Police Officer, 

Peshawar....... .
KhyberPakhtunkhwa, 

........... Respondents.

AFFIDAVIT.

I, Muhammad Asif, Inspector Legal, Battagram do hereby 

on oath that the contents of written reply 

knowledge & belief and nothing has been 

Court.

affirm

are true to the best of my 

concealed from the Honorable

• s

deponent.



PESHA WAR HIGH COURT,ABBOTTABAD BENCH.
FORM OF ORIpi^St^gT

M.: A
\

•. • ••«• • •
/‘^/ ih '

.*••*••>■••1 *V« a^^OlB • ■ • *^1 ■ ■ • ”J' * * '*

Order or 6t|eif:l^^c4dings with SignatiiretoMif ge (s)
.'. .. ■• r. "' ■■ cri ■■■

Court of... • • • . .,. • . ... • . . *;• • • • • •

Case No
Date of Order of 

Proceedings
1 i.

\ / •GQC No. 55-A/202Q.23.02.2021. ..s'T

for petitioners.

Raja Muhammad ZubaiTj AAG with Rashid 
Ahmed DSP, legal.

Mr.MuhiPresent:

%

MOHAMMAD IBRAHIM KHAN. J. Learned AAG

alphgwith; representative appetuing on behalf of the respondents 

at die very outset stated iatfte bar that order of this Court dated:

11.03,2020 passed in main WP No, 400-A/2020 has been 

complied with, as representation of petitioner ;has been decided, 

upon this learned counsel for petitioner stated that petitioner has 

not y et received the fate of his representation.

In view of the above, as the order of this Court 

has already been complied with, therefore^ the instant COC has 

become infhictuous, hence, disnuss^^^^ accordingly, however, 

pondeiits are directed to convey the copy of decision to thej 

petitioner within diree days, positively.

res

JUDGE

JJJDGB

Hon 'ble Justice h4ohmmad Ibrahim Khm Hon bleJust.ee ;yK»«; Ahmed.
Tahir PS

y



OFFICE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION, ABBIiTTABAD 

^ 0992-9310021-22 
0922-9310023 

r.rpoha2ara@gmaiLcoin 
- ly 0345-9560687

DATED oSl G(P/2020

^3

NO

To: The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

Subject: COIVIPLIANCE OF THE ORDER OF THE HONORABLE PESHAWAR HIGH
COURT ABBOTTABAD BENCH DATED 11-03-2020 IN W.P # 400-A/2020.

BRIEF FACTS:

The petitioners in the subject writ petition prayed for promotion as ASI as per

25% quota mentioned in section No. 32 (ii) of the Khyber Pakhtunkhwa Police Act 2017, as

well as challenged the validity of notification No. 158/E-lll, issued by the Worthy Provincial

Police Officer, Khyber Pakhtunkhwa Peshawar, In the year 2014. The Honorable Court in

preliminary hearing (motion) on 11-03-2020 turned the writ petition into representation and

also directed the Worthy Provincial Police Officer, Khyber Pakhtunkhwa Peshawar, to decide

the same according to law but not later than one month. On 23-07-2020 the AIG Legal CPO

vide his office letter No. 3603-05/Legal, intimated this office about the fate of the

representation and to pursue the COC.

Later on, the petitioners in the above mentioned writ petition, filed a contempt of 

Court petition No. 55-A/ 2020', on 27-06-2020 against the Worthy Provincial Police Officer, 

Khyber Pakhtunkhwa Peshawar, before the Peshawar High Court, Abbottabad Bench, 

wherein, on 30-06-2020, a notice was issued to the Worthy Provincial Police Officer, Khyber 

Pakhtunkhwa Peshawar for para-wise reply and to that effect, the same has been prepared 

and submitted before the Honorable High Court Bench Abbottabad. Next date, in the COC

1.

has not yet been fixed.

2. FACTUAL POSITION
The perusal of record/file, writ^ petition, order of the Honorable Court and 

service record of the petitioners transpires as under:

(i) The notification Noi 158/E-lil issued by the Provincial Police Officer, Khyber 

Pakhtunkhwa in the year 2014, is legal and in accordance with law as the same 

has been issued by the competent authority after due approval from the provincial

I

Government.

(ii) The seniority of the petitioners, relating to the promotion to the post of AS! as 

enshrined in Section No. 32 (ii) of Khyber Pakhtunkhwa Police Act, 2017, is crystali^'TESTED



clear to the effect that the petitioners shall be^fomoted on their own turn to the 

next rank .subject , to the conditions mentioned in PR. 1934 Chapter 13:1 and 

Standing Order No. 10/2014.

(iii) In this regard, seniority list requisitioned from the District Police Officer Battagram 

reveals that petitioners namely I.Head.Constable Muhammad Nawaz, No.509 

stands at serial # 28 for intermediate college course. 2. Head Constable Ali 

Muhammad, No.205 stands at serial # 30 for intermediate college course. 3. LHC 

Sadaqat Hussain Shah, No.195 stands at serial # 09 for promotion as Head 

Constable and they will be promoted as per seniority on their own turn.

(iv) One of the petitioner namely Head Constable Ali Muhammad No.205 disclosed 

that he had applied for the post of ASI through-proper-channel, through Public 

Service Commission advertisement No.04/2018 against the 25% graduate 

Constable/Head Constable quota as enshrined in Section 32 (i) of Khyber 

Pakhtunkhwa Police Act. 2017, in which he qualified screening test. The remaining 

test/examination through PSC is still in the process.

(v) All the three petitioners, previously in the year 2014, applied for the post of ASI, 

through Public Service examination, but they failed the examination, therefore they 

vyere not recruited as ASI.

Keeping in view the above facts and circumstances, the undersigned is of the 

considered view that all the petitioners must be considered for promotion to the next rank as 

per law, on their own turn,

3. Apart from this, DSP Legal Abbottabad. called all the petitioners heard them in 

who made commitment to the effect that they will withdraw their COC

-<

onperson

the next date of hearing.

Sd/-
Qazi Jamil ur Rehman (PSP) 

Regional Police Officer 
Hazara Region, Abbottabad

Copy of above is fonwarded for information and necessary action to the>

AIG Legal CPO Peshawar w/r to his office letter No. 3603-05/Legal dated 

23-07-2020
2. District Police Officer. Battagram w/r to his office letter No. 3179/PA dated 

29-07-2020

1.
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. ,v 2 Tort rtootf Peshawai" Coiilt 
Phone : +92-091-9Z14131.92.12B9J, 

9213S63,9213750 
Fax : +92-091-9211795 

Website: v»v»«*.kppsc.90v.pk •

; ^
h
1.' ■

Khyber Pakhtunkhwa Piiblic Sfeh/ice Commission 
( Website: www‘.kppsCiCiov,pk )

/ }1

dispatch NO: ■
//

\ DATED: bS-OB-lO is i

ALI MOHAMMAD S/D/0 RAHIM DAD 

i SahaSr khah PR/as dealarhew sarhad market BATTAGRAM

i
■\

■ »

. t
i
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i SUB-INSPECTORS (IN
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1
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• Test Time:
I
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......................
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-1 Dated
. C/-*./

"'^e Ix'if^i''

BEFOI^ THF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. ^ ^ 'Vvr^,

' SI} :.
Muhammad Nawaz 

VERSUS
Govi of KPK& Others

APPLICATION FOR FIXECTIQN OF TITLE APPEAL IN
THE PESHAWAR CAMP FOR HEARING.

Respectfully Sheweth:-

That the title appeal is pending disposal before this Hon' able 

Tribunal.

That the Appellant filed instant appeal on 09/03/2021 and till 
date was fixed due to non availability of the Camp at

1.

2.
now 
Abbottabad.

That it is therefore, humbly may be please be fixed at that instant 
appeal be fixed at Peshawar due to urgent matter.

3.

Hence this application.

Applicant Muhammad Nawaz

jLAN

\



/

before THE honourable khyber fukhtun KHWa

TRIBUNAL PESHAWAR
SERVICE

Service Appeai No..3422/2021

All Muhammad s/o Ramdad Resdeni ol' Malokar Battagram 

as H.C (Constabulary number 324) Police line Battagram.
as presemiy posted

AppeHasif
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & 

Affairs, Peshawar & others
c Tribal

Respondents

Reply on the behalf of rfisiponriA.ivc

INDEX
S. No, Detail of Documents Annexure Page No.
1 v^ommenls with affidavit 4 .
9

A 4rl5

AD B 15-6
4 C 21-1

Total 22-pagcs

■ Muhammad Asif,
Insp: Legal Bartagram

■V.

1
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BEFORE THE HONOURABLE KHYBER PUKH l UN KHWa
SERVICE TRIBUNAI. PESHAWAR

Service Appeal No. 3422/2021

Ranidad Resident of Matoqar Battagram as presently posted as 

Head Constable (Constabulary number 324) Police line Baliagram.

AH Muhammad s/o

Appeiianv
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs,

RespondentsPeshawar & others

PARA WISE COMMENTS ON THE BEHALF RESPONDENTS 1 TO 4

TespecifuUv Sheweih: -

Preiiminury objection: -
:V

The appeal is not based on tacts and appellant has got no cause of 

action or locus standi.

1 hat appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary 

parties.

1 he appellant is estopped by his own conduct to file the appeal.
The appeal is barred by law & limitations.

That the appellant has not come to the honorable court with clean 

hands.

Para wise comments are as under:-
1. Correct to the extent that the appellant was employee of respondent 

Department.

2. The appellant is not entitled for promotion to the rank of ASl as he 

qualified the requisite exam of in-service candidates on 25% quota and also 

has not undergone the intermediate course in PTC Hangu, which is 

mandatory for the promotion to the rank of AST (Relevant law / rules 

attached as annexure- A)

Copy of seniority list is enclosed as annexure A,

3. Incorrect the appellant was not entitled to avail the benefit of 25% quota as 

he has not qualified the exam conducted under Khyber Pakhtunkhwa Public 

Service Commission vide Adv; No. 4/2014 conducted in February 2016 for 

the post of AST

4. Incorrect: he is not entitled being failed to quality/ the exam and also has 

not undergone the requisite intermediate course to become eligible for 

departmental promotion.

1.

il.

111.

IV.

V.

VI.

was not



r 5=^

5. The appellant failed to pass the exam conducted by Khyber Pakhtunkhwa 

Public Service Commission vide Adv: No. 4/2014 conducted in February 

2016 for the post of AST Therefore not recommended as AST

6. All the three petitioners previously applied for the post of AS! in the year 

2014 through PSC examination but they failed the examination, Therefore 

they were not recruited as AST

7. The representation of the petitioner is pending due to emergency situation 

prevailed during outbreak Of COVID-19 pandemic. After the covid-19 

emergency the said court order was represented by worthy Regional Police
Officer Hazara Region Abbottabad vide his office Memo: No. 18815-17/E, 

dated: 08.08.2020, copy of the same was also endorsed to honorable High 

Court Abbottabad bench through CM. (Copy of the same is enclosed as 

Annexure-B)

The honorable court in preliminary hearing (motion) on 11.03.2020 turned 

the writ petition into representation. Due to COVID-19 emergency the 

petition was pending. On 08.08.2021 the case was represented. (Copy 

. attached)

Incorrect; the respondents have not committed any contempt of court rather 

it was happened due to outbreak of COVID-19 and lockdown in the 

.province.

10 . Incorrect the case of the appellant was examined by the competent

authority and filed on the ground that his promotion shall be considered in 

accordance with law / rules and on his own turn.

11. Incorrect, Order of the competent authority was duly conveyed and . 

delivered to the appellant alongwith other colleagues. Copy enclosed as 

annexure C.

8.

9.

12, The instapt service appeal is badly time bared.
13. The appellant has no right to file instant appeal on the following 

grounds:
GROUNDS.

Incorrect. The appellant is not entitled for the post of ASI as he 
failed the requisite exam.
Incorrect. All the Notifications and orders passed by the competent 
authority are legal and according to law / rules.
Incorrect, The impugned order /Notification are lawful in the eye of 
law.
Incorrect the appellant failed to fulfill the mandatory requirements 
for the post of ASI.
Incorrect. Vacant posts are being fulfilled through departmental 
promotion committee of eligible candidates or through KPPSC in
accordance with quota fixed in KP Police Act 2017 but appellant 
not eligible.

a.

b.

c.

d.

e.

are



(3y
f. Ineorrect petitioner is not eligible for the post of ASI under the law /

■ rules. .■ '■
The appellant has not undergone the intermediate course to become 

eligible for the post of AST He also failed to pass the exam pf 

KPPSC allocated for in service candidates on 25% quota.
Incorrect: appeltot has wrongly invoked the jurisdiction of this
Honorable Tribunal through Un sound grounds
Respondents will be allowed to raise other grounds at the time of 
arguments.

•V

/.«
■ n' ■■ ••• : g-

h.!. -

1

PRAYER: -

It is therefore respectfully prayed that appeal of the appellant is without 
merit and substance may kindly be dismissed with cost.

Govt: of Khyber Pakhtunkhwa, 
Through Chief Secretary Peshawar 

(Respondent No.01)

Inspector^n^ral of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No,02)

Regio^l Police Officer 
Hazara legion Abbottabad. 

(Respondent No.03)

District Police Officer, 
Battagram 

(Respondent No.04)

/

\

I
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SERYTCF ♦

Semce Appeal No. 3422/2021
AH Muhammad- s/o Ramdad Resident of Matpq 

Head Consteble (Constabulary
ar Battagram as presently posted as

rnber 324) Police line Battagranu m.
■ ^

Appellant
VERSUS

Government of Khyber Pakhtunkhwa, thr 

Peshawar & others
ough Secretary Home & Tribal Affairs,

Respondents

AFFIDAVTT

I Tariq Mehmood Khan District 
solemnly affirm and declare that the

the best of my knowledge and belief and 

Honorable Court.

Police Officer, Battagram do hereby 

contents of foregoing comments are true and correct to
nothing has been concealed or suppressed from this

District Police Officer 
Battagram 

(Respondent No.05)

;

•
i!
1
§

■

\



3UXYPOLICE department
BATTAGRAM; districi

'<Detail of HC/LHC who submit the case in service tribunal Peshawar against the public service commission.
S# Name & No D.O.B D.O.

Enlistment
D.O Promotion Waiting for

Inter Course at 
_______ Serial No.

Order of Merit in 
‘ the Lower. College 
Course Passed

asHCI /1 HC Muhammad. Nawaz No.509 04.04.1987 21.012001 31.12.2018 16 170
2 HC Ali Muhammad No. 205 05.05.1987 27.07.2007 31.12.2018 18' 185
3 LHC Sadaqat Hussain Shah No. 195 10.04.1978 01.01.2003 Waiting for promotion as Head 

Constable placed at serial No.05 on
merit list.
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OFFICE OF THE
THE INSPECTOR GENERAL OF PC) 

KHYBER PAKHTPVKHWaT 

Central Police Offic

LICE .j

Peshawa*
j|g:«Ci«iKii

. ;■

POLICE POLICY BOARD 

EPB C rder No. i2/2ni4

Change in Svllabus for the Exam/Test of ASlig
Service Commission fPsr) j

1

Subject; hv Pullconclucte

Reference DIG HQrs: 

94/PA, dated 23.01.2014. .

In light of the decisio 

under the chairmanship of the Insp 

the following policy has been appro

Khyber Pakhtunkhwa Pesha Arar office Enist: 1^0. 357-

n taken by the Police Policy Board 

sctor General of Police, Khybe r Pakh 

ved.

leld or 0 3.01.Ul4, 
:unkhwa, l^eshiiivar

The syllabus of AS 

Commission shall have
Is recruited through

he following components
P Jblic Sen i ce

1. Written Test, 
a. Urdu Writin g& Comprehension;

g & Comprehension; 
wledge Test.

d. Basic profic ency in Computer applicatioijs 

Word, MS Power Point, MS Excel, the use

b. English Wripn 

■ ' c. General Knc

including MS 

cif Internet e nd
Email.

? 2. Physical Test.
a. Apart from

/■’

fulfilling the requisite heigit ar 
standards, the ipale candidates shall comol

>./ i id chsst
V

ete 1 Mile run
within 8 miputes. 

b. The female candidates shall complete 1 Kilometer hmi\
within 8. minutes.

c. In order to jiarticipate in the Physical Test, 

shall submi 

from a rec 

Hospital.

the candid ite 

t a Medical Fitness Certificate duly sigrod 

agpized Medical Officer of a Governm(‘nt1/ i
I]

All concerned are he reby directed to implement the d lett( I &Bcisio 1. in
spir t.

Sd-0iD
(NASIRKHAND
Inspector Gmeral lofjP 

Khyber PakhtunlUi.WaPa

RIffNI)
ojice 
shav rr



y ■ • \
V • . -OFFICE ■OF T 

INSPECTOR GENEIt.iL '(j>E p«j] 
KHYBER PAKHTIJNKB WA 

Central Police Office

HEiWI

j Peshawaf

;■

STANPTNf;^ OEDIR NO, /2(\-id

■ MalbMib;i.AS|s E)^:aminatinn ' 
md^edijirg^t ^bjk Servkfi rnmr». ion

,t'z*:'r . i.i.«.i« ™L
Sub Inspectors (ASIs) play a vital role ' i directly recnited Aisi

t

2.

tac tical 
)tis tiepde 1 
and

iqualificatii 
ectioii criteii 
'nimission.

senaoe candidate as^121^ SrinspteEm'i
Palchtnnkhwa Public Serwce Coiarmssion, I department thrpugh.tlje Khder indii

El^ility for General Candidates 
Category

Candidates 
(feoth male and 
-fpmale)

— -----------1__Education
Higher Secondly school certificate , 
qua ificatiom from recognized boards 
or abroad

d^^^ihiit
or equS\alent
' of Paicistan ?to25

fe^l-s
ifeilnlity for In-service Canclid(atei 

Category I

Educaiionl ServiceE^ji^ri^iJ^

BasicRecruit^ 
passed.

: Coper Age 
Cii^it^4-serviceGrad^

Cbnstable or Head. 
Constable

Bachelor’s
from any rec 
university o,f 
Pakistan or Abroad.

c egrpe 
ognized urse

i 'Yldai-s
I.'
i Ib- Minimum 5 

service in Police 
Department. .

(Both ^ale and 
female)

yeaTiS

■

e. Satisfactory servi(;e
record.

i

I



; ■'

• A. Physical Test:- Candidates shdi qualif)- the foliowmi^ysical 
^aiid I)hysical endurance tests. ' :

-i measurement sr^da -dsa

r'

a. Physical Measurement Stjandards
Category Height Chest

Male candidate (general)
Female candidate (general)

5 feet & 7 inches 
5 feet & 1 inches

33x34!4 inclies
m

b. Physical Endurance Test
' _______ _____ Category

Male candidate (Both general ar d in-service) 
Female candidate (Bo^general

Race
1600 meter in 8:
1000 meter in 8:

00 raimt^j
and in-service) OOmiiLiUs/'

4.1 The physical measurement and physical endurance tests shall be 
er team, two from the Public Ser 

nominated by the Provincial Police Off cer

Examination:- Only tl osq candidates, both general and in-service ■ 
he physical measurement standards anc, pljysical endurance test, will lie eligille tol

Pakhtunkhwa Pijblic lervicj'

conducted 
Police

:y c hree 
Depart tnert

memb dee Cotnmission and one from

5.
yh) gual ly 
?piar in

5.1 The written examination shall co 
mentioned against each subject.

usist of the following subjects arid sh^l carr> malrks aS

S. Subject Maximum
marks

Papir
duratkm

Quiiiifyi
rg

msriks

No.

I Urdu Essay & Compreheni ion
|j----- English Essay & Compreht nsi m

^General lOiowledge & Cur S

75 1 hi
75 Ihr mI • . ^__________ Affairs

Basic proficiency in Computer literacy 
like MS Word, MS Power Point, MS 

Internet surfing and; 3mmi

50 1 hi 40%
50 1 hr 43%

5. Viva Voce 50 40'/oTotal
300 4V%

6. Psychological Assessment Test:-

be conducted by certified psychologists of Khyber Pakbtunkhwa Public ServL CoLn 
The result of this test sTiall be a guide for L interview penal whether or IE canZ

IqiiUjfy 
all te* tito

written e

iss ton.
suitable for the police job.

Viva voce:- Psychological test sha 1 
the Public Service Commission. The candi

t IS

7.
be followed by viva voce exan: 

date .shall appeal' before the intsr
to be cond ictec 

view panel attiit:
by

;
/

\\

■



i
t 'in

4I
time of viva voce examination. Faill re m or absence from viva voce shall mean d 
ol- the candidate. :

•f

Jiqislifici l or

8. Medical Examination:- Can 
wip undergo medical examination to 
Khyber Pakhtunichwa.

did ites who qualify physical, wn 
.be conducted by Director Health

Iten test ;and 
Seiyices Go

/lya voc«
iof/eirmen

9. Merit List & Selection:- Fin^ . al merit list shall be prepared by t
Commission. If.the total marks of any of the two candidates 
age shall be placed higher on merit li

he Public Sci'vk^ 
the Candida:(; oare equal, (.,er in

^t.

10, Issuance of appointment ordir be subject to police clearan 
background clearance report from Sp 
necessary.

cewificati 
mce agenc>

anc
:cial Branch, or any other intelhg fc( emc'

11. Power to remove difficultiesvincial Prd.V. Off U ' dif'fioulty arises in giviiLj effect to th
vmcial Police Officer may by nouficalion make such provisions as^eemjd appi

.Amendment:-All previous Standing Orders on the subject to
nsions of this order, shall stand anlended.

order, tl 
opriit'e/.

Pro €

12.
tie extent of thepro^

*
V I

’7* 'V*-''(NASmijaiANpURl^ 

Proviiichil Pol 
Khyber Pakh 

Peiihawilir ;

ce.Of :ice - 
tunkfjiva

);

i/y iGdNo:-
_dat;d ^eshawar the 12*'’ October

Copj, of the above is forwarded for inflrmation and necessary action tc 

1. Ail Heads ofPolice Offices in KhyberPakheunkhwa-
PRO to PPO;

3. Registrar CPO.

2014

2.

■p
l:a>.

(MUBA, s: ZEI;) PSP 
DIG tieajd quarters 

Khyb/r Pa!k

.i

litunkhwa
Ilkres war

■dt/7
/S)7A/

/'/

'7. H
\
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BEFORE THE HIGH COURT B ENCH. ABBOTTABAD.
i

i'
.i ■

GOC NO. 55-A/2020

In .1

WP NO.400-A/2019.

uhammad Nawaz etc:; IV Petitioners

Versus.

Dr. Sanaullah Abbasi Respondent'

INDEX.
;
i

S.Nb. Description of documen s PagesAnnexure
1.. Application with Affidavit 1 2
2. Letter No. 18815-17/E dated 

08.08.2020 from Regional Police 
Officer, Hazara Range •

• A 3 - 4
i

3. Letter No.4191-92/Legarda :ed
18.08.2020 from IGP KRK

B 5

;

1

/

I

.!
'i

:

••

r a'-; i

M

B
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i;rduRIBENGH. ABRnTT.Jw' i i.

COCPIO. 55 •V202(I

In

WP N o.400-iV2019

Muhammad Nawaz etc;
Petitioner'

Versus.

I.Dr. Sanaullah Abbasi
Resp ondent >.

APPLICATinM gfi^MiSSIOjlTO_PLACE OF Amr^iT.OM AL DO Ui\I:IMTSINTHEABDvft TLE DCASE.

Respectfully shpu/oth I•i

; ' “■03-2020 this Honourable
P t, ,on No. 400/lc, a representation and sent tb 
Officer/Inspector General of Police, Khyber Pakhtu 

same, Strictly in acco

C|3urt. treated 
the Fjrovinc 

nkhwa, 
n a mortih

th« writ 
police

to decide therdance with law, but not later the

2. That petitioner fiiec i 

Parawise reply has al-eac
ipitant COC in the above 

-y. been filed.

!titled case w:icf- the

3. .That vide letter No.lfsiS-iy/E dated 08.08.2020 the
Hazara Region, Abbo tabad submitted the brief histo 
Inspector General of F

4. That the Inspector Ge 
District Police Officer; 
above documents thre 
92/Lega( dated 18.08.; 020.

5. That the appended additional docu
the case for due apprei:iati

Ugional Polici 
7 of th 
a'var.:

on :er
e case Hetoolic e, Khyber Pakhtunkhwa, Pesf

netjal of Khyber Pakhtunkhwa, F 
Batagram and DSP Legal, Abbo e.jhawar direct 

ttabad
2d thb

to subi 
dde letter N 3

5it tie 
,4.1ciL

ugf CM to this Honourable Court

ments are 
on of the case.

necessary ;to place oh re 3rc y■!

i.

It is, therefore, humbl\ 
the above docum 
the case.

prayed that on acceptance of the aboJe appi 
graciously be allowed-to pine

catian! 
:rd c f

ents nay
3 on tjheirec

4A 3A-
Additional Advoia I 

Abbottabad.
te General,

>
/

•
.-f-''
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B EI^ORE THE HIGH COURT B NCH. ABBOTTABAD.

• -A

COC NO. 55-A/2020 :•
; ' \

. In
;i

WP NO.400-A/2019,

Muhammad Nawaz etc: Petitioners

, I

Versus.

; Dr. Sanaullah Abbasi Respondents

!• Affidavit.

I 1, fyir. Muhammad Asif, lns|)ec;or Legal Branch Batagram do 

sohrhniv affirm and declare that 

applicat on are true and correct to the best of my knowledge and belief.

hereby .

;he contents of the accompanying
i

V
l\
\

y y -op S- J
I- -

;

"• V;';;

—V-J'

•:

■J

■\

1 !• ■

.'V z--"- z:m
-•■li

Si
. M t> iw



I )t rr... r. ur ini:-.
NKKAi, orVoi.ic';]':-, 
\K!-nT!Nl<ii\VA^': ^ 
.•.•■'(UTiccAPcshaw'ar ' ; 
■shawnr. l.hc ,jCi2l.

I.NSl'KCTOR C, 
KilYHi'!: 1 

i.7cn(i'al i*'nlic
(i!/> )

th-
■ 1 m .cgal'

l'!ls\:ricl Police P)i' 
y i^afUi.uraiiv.

nepuly Supei'ini'.'.iu.le P oi' l\!lice; 
•. i .cgal. AbhollahaP. . • :

P/2020.\'•V .

The ICC-

TIkV
; ,

COM PLIANCE OV '/]USORDER" OF THM PIQl^OR.U^1..E 
PESHAWAR HIGH CABB.01~''rABAD"REWc‘H 

•J 1-03-2020 IN WRTT PETl'ilQN NO. 4o'o-a/2.020. .

Snhjcci;-

M civio:-

IMcasc refer lo Ihc Regional Police A)jTiccr, Mazara 

dated 0^1.08.2020. on the subjcel' citt c! above. ; I

'I'he C'ohTj\c{cnt Aiii.hon

Letter No

! 88 1 8-1 7/i:'

tv has directed to subiriit vvi.h CM to; Ih

r.oiiif pleas
4

tiAIGVYECL.L
I'Or liisi'jeclor CYicnil ol’l olicc, 
Kbybe.r Pakhlonklkv'- ) es liuvar1

C-.j>_y/l.,egal
Copy ol'above is forwarded !'( 

1 lazara wito reference (o his tetter quoled iilt
i'oi!nali(ai to' tfu". Regional Ajlice Ofliiceir ir

U't‘
;

I£> • ■'/C.

Por Inspeclor/(S.tjn
sihyber PaklVii'niKb 

.‘1^^

>•

:;al. 
anil-of! 
w r^es

Ait|ice.
bawarvy

1/

V

: .

y

,\l A
\

o
"2liiC
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I
\

a
Si Cf

\ '!

y



»

mp
■

OFFICE OF THE REGI 
HAZARA

ONAL POLICE pFFICER 
REGION, ^BBbTTAI AD 

V*_09?2-j93l00j21-2|2 
,0922-931{i023 
ra®gmai(. 
0345-9560687

j:020

r.rpph^

DATED

copi^

NO: 7E

To: The Inspector General of Police. I 
I Khyber Pakhtunkhwa, Peshawar

Subject: | COMPLIANCE OF THE ORDER OF THE HONQRAE 
i COURT ABBOTTABADiBENCH DATED 11-03-2020

• J/
i LE PESHAWAR HIGH

N W. P#4 0-A/202!C
BRIEF FACTS:

The petitioners in the subject writ petition prayed for promotion :
i I ; . '

25% quota mentioned in section No. 3^ (ii) of the Khyber Pakhtunkhwa Police Ac

well as challenged the validity of notification No. 158/E-lll, issued by the Wort 

Police Oficer, Khyber Pakhtunkhwa Peshawar, in the year 20141 The 

preliminary hearing (motion) on 11-03-^020 turned the writ petition 

also directed the Worthy Provincial Pol|ceiOfficer, Khyber Pakhtunkh 

the same according to law but not later than one month. On 23-07-2020 the AIG L^gal C 

vide his office letter No. 3603-05/Legal, intimated this office;
i i

representation and to pursue the COC.

5 ASI as per

2017 8 S

Prov rcial1y

Honorable Court n

jnto seritation andrepre

wa Reshavvar to decic e

PO

fate of!about the th e

Later on, the petitioners in the above mentioned writ petition filed 

Court peiition No. 55-Ay 2020. on 27-06-2020 against the Worthy Provincial 

Khyber Pakhtunkhwa Peshawar, befarej the Peshawar High dojrt, AbbottabaiH eiinc 

wherein. ;on 30-06-2020, a notice was issijed to the Worthy Provincial Police Officer, Klji^iber 

Pakhtunkhwa Peshawar for para-wise reply and to that effect, the.s^mejhas been
i ' i - '

and subrjnitted before the Honorable High Court Bench Abbottabad
■■ ! ■ i ^

has not yet been fixed.

I.i Dntenppt ofa c

oli e O cer.

1

ii

prepared

Next date the OCin

2. FACTUAL POSITION

The perusal of record/fie, jwht petition, order of th4 Honorable 

service record of the petitioners transpires! as under:

(i) The notification No. 158/E-lli issued by the Provincial Police Offi 

Pakhtunkhwa‘ in the year 2C|14,| is legal and in accordanc:e wi 

has been issued by the com'petbnt authority after,due app 

I Government.
I ' . . ' j : I

(ii The seniority of the petitioners relating to the promotion to the p:st 

enshrined in Section No. 32 (ii) :of Khyber Pakhtunkhwa Police Act 2

Court arid

Kfij'ber:er. i

:h law as the same
;

from :he provWcialrova

(pf AS as
M is crystalI

B



:-sS
■

& ^

next rank subject to the co(iditions mentione^n PR. 1934 phap 

iStanding Order No. 10/2014. j |

(iii)|ln this regard, seniority list requisitioned from the District;Police Offic
I ■ ■ . .. . ^ ■ 1 ■

ireveals that petitioners namely! 1.Head Constable Muhammad Na

ii

m er i1 3:1 and ;
il .I

I

Battag rSnl

No S09A/aZ:

istands at serial # 28 for intermediate college course. Head Constable Ai ,!•
r

i Muhammad, No.205 stands at serial # 30 for intermediate college course
I ; ■ I

iSadaqat Hussain Shah, Noil95 stands at serial # 09 for promotion ps Head
' ! - ' 'I i- i I^ Constable and they, will be promoted as per seniority on their own turn. |;. |

(iv) One of the petitioner namely Head Constable Ali Muhammac No.205i ciiscl 3 seq
^ I " ■ ■ I !l H ^
I that he had applied for the j post of ASI through-proper-channel, tijraugh Pubic 

j Service Commission advertisement No.04/2018 against tiie 25%
I 1 : ■ ■ ■ ■

I Constable/Head Constable quota as enshrined in Section 32 

Pakhtunkhwa Police Act, 2017, in which he qualified screening test. The remaining 

i test/examination through PSC is still in the process.

(v) All the three petitioners, previously in the year 2014, applied for the post of ASI
: i

through Public Service exanriination, but they failed the examination, tfierpforei hey
I

i were not recruited as ASI.

..3. qHp r
i.

;
h

il

Latgrac e
;

Kh> ber
i

1 !:

i

i.
1I

: !

Keeping in view the abovej facts and circumstances, the undersic ned is of the;

considei'ed view that ail the petitioner^ must be considered for promotion to the next ran< as
I

I

per law, on their own turn. / r

3i Apart from this, DSP Legal Abbottabad, called all; the petitioners 

person who made commitrrient to the effect that they wi I witliidraw; ' / I
the next date of hearing. j' \

ieard them in

heir CQC onJ

/

i/ Qazi Jamil ur Rehman (P$P)
‘ Regional Police Officer .r -- 

Hazara Region, Abb>ttaq|d||^
I

!
Copy of above is forwarded for information aiid necessary action he:-0

!
1. AIG Legal CPO Pesihawar w/r to his office letter No. |3603-05/Legaiya li

I i Nl«
2. District Police Officer. Battagram w/r te his offic^ letter No.

29-07-2020 : !

1
3

i

■ :r.-’

3--a*f
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BEFOl^ THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Ali Muhammad 

VERSUS
GovtofKPK& Others

APPLICATION FOR FTXECTION OF TITLE APPEAL IN
THE PESHAWAR CAMP FOR HEARING.

Respectfully Sheweth:-

That the title appeal is pending disposal before this Hon' able 

Tribunal.
1.

That the Appellant filed instant appeal on 09/03/2021 and till 
now date was fixed due to ■ non availability of the Camp at 
Abbottabad.

2.

That it is therefore, humbly may be please be fixed at that instant 
appeal be fixed at Peshawar due to urgent matter.

3.

Hence this application.

Applicant Ali Muhammad

1

\ \

i
/

;
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/V

THE KPK SERVICE TRIBENAL PESHAWAR.BEFORE

Appellant /TPa^/'v

5pryNo,^£^_

Mr: All Muhammad
Pvat \^Coj^ VERSUS

The Govt of KPK and others
Defendant

Ij400>^

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth;

titled Service appeal is being filed and date is 

availability Chairman Service
1) That the

not given due to un ■,A

Tribunal.

the othersRespondent are going to promote2) That
employees due to which appellant will suffer irrepable

lause if date have not fixed in near future.
It is, therefore, humbly prayed that on acceptance

of the instant application the date may please be
Court at Abbottabdthe service appeal in next camp 

which is started from 16 March to 18 March case may 

graciously be accelerated to an early date.

AppellantsDated 12/03/2021
Through

ad Liaqat 

Advocate, High C^ourt Abbottabad.
Muha

<1^
\


