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{BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR. ‘

®
Service Appeal No. 3872/2021

Date of Institution ... 10.03.2021
Date of Decision ... 29.03.2022

Kamal Hussain Ex-DM (BPS- 15) Government High School Khan
Khel Mandazai District Lakki Marwat.
... (Appellant)

VERSUS ’

Government of| Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education, Peshawar and two others.

(Respondents)
MR. YASIR SALEEM, .
Advocate : - For appellant.
MR. NOOR ZAMAN KHATTAK, . | .
District Attorney ‘ . - For respondents.
- MR. SALAH—UD—IDIN : --- MEMBER (JUDICIAL)
MS. ROZINA REHMAN --- MEMBER (JUDICIAL)

JUDGMENT:

|

SALAH-UD-DIN, MEMBER:-

Brief| facts forming the background of the instant service”
appeal are that the Education Department advertised various
posts in newspaper Da'ily "Aaj” dated 05.10.2011; that the
appella_nt applied for thepost of D.M and also filed a Civil Suit_‘ for

: his appointment under retired teacher’s son quota; that during
: ‘E the pendency of the Civil Suit, the appellant was appointed on the
B — post of 'D[M vide office order bearing endorsement No. 494-97
dated 21.03.2013 and he assumed the charge of his post; that

the appointment of the appellant was challenged by Qudrat UII‘ah'

Khan and| Farman Ali Shah through filing of Civil Suit, wh;ch was
dtsmlssed by the learned Civil Judge Lakki Marwat vide Judgment
dated 24/05.2017, however the appointment of the appellant was

also declared as null and void through the said judgment; that
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the appointment of the appellant was also challenged by one
Gul Aslam Khan through filing of another Civil Suit, which too was
dismissed by lCiviI Judge-VI Lakki Marwat vide judgment dated
24.05.2017 but the appointment of the appellant was also
declared as null and void; that the aforementioned judgments

were challenged by the appellant as well as by the plaintiffs

through filing

of Civil Appeals before the learned District Judge

Lakki Marwat, which - were disposed of by learned Additional

District JudgerIII Lakki Marwat vide consolidated judgment dated

18.01.2018,

whereby the appeals filed by the blaintiffs -Qudrat

Ullah Khan and Gul Aslam Khan were allowed, while the appeals

filed by the
judgment dat

well as Prov

appellant were dismissed; that the consolidated
ed 18.01.2018 was challenged by the appellant as

ncial Government through filing of separate Civil

Revisions before august Peshawar High Court, Bannu Bench,
which were partially allowed vide judgment dated 28.01.2019
with the direlctions to Director Education Peshawar to constitute
Departmental Selection Committee, who shall evaluate respective
qualifications/entitliement of three plaintjffs as well as the

appeliant an(’J thereby fill the post who stands higher on merit,

according to
appointment

order dated

the merit list prepared on 15.11.2011; that the
order of the appellant was withdrawn vide office

03.11.2020, which was challenged by the appellant

through filing of departmental appeal, which was not responded

within the st'atutory period, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by the

appellant in his appeal.

3. Learned counsel for the appellant has conténded that no
regular inquiry was conducted in the matter and the appellant
was condemned unheard; that no opportunity of personal hearing
was provided to the appellant before issuing of the impugned
order; that |the appellant was duly appointed by the competent

Authority after observing of all legal and codal formalities,
therefore, the competent Authority was not justified in passing of
the impugned order regarding the withdrawal of the appointment

order of the appellant; that the appellant has performed his duty
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for almost 07 years;-therefore;. valuable rights had been accrued

in his favour on the basis of principle of locus poenitentiae; that if

at all there was any illegality or irregularity in the process of

appointment |of the appellant, the same can neither be attributed
to the appellant nor the appellant could be punished for the fault
or lapses committed by the competent Authority. In the last he
requested that the impugned order being wrong and illegal is
liable to be set-aside and the appellant is entitled to be reinstated

in service with all back benefits.

4. On the other hand, learned District Attorney for the
respondents | has contended that the appellant had filed a Civil
Suit for his lappointment as PST on retired teacher’s son quota
and vide order dated 05.01.2013, the application filed by the
department for rejection of the Suit under Order 7 Rule 11 CPC

was dismissed by learned Civil Judge-VI Lakki Marwat, however
the said order was fabricated by the appellant and procured his
illegal appointment as Drawing Master being in league with the’
then District Education Officer (Male) Lakki Marwat; th_at the
appellant was well aware of the fact that no order for his
appointment as Drawing Master was passed by any court but
even then he assumed the charge of his post, therefore, he
cannot claim protection of principle of locus poenitentiae; that the
appellant had not at all applied for the post of Drawing Master,
therefore, his appointment on the post of Drawing Master was
wrong and illegal; that a Departmental Selection Committee was -
constituted | in compliance of the directions of the august
Peshawar High Court, Bannu Bench, which found the appointment
order of the appellant as wrong and illegal, therefore, the same
withdrawn. In the last he

was rightly, requested that the

impugned order may be kept intact and the appeal in hand may

be dismissed with costs.’

5. We have heard the arguments of learned counsel for the
appellant as well as learned District Attorney for the respondents

and have perused the record.

6. A perusal of the record would show that the appellant was
appointed as Drawing Master (BPS-15) vide appointment order
bearing endorsement No. 494-97 dated 21.01.2013 and the
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s appointment order would show that the same was

made in compliance of decision dated 05.01.2013 passed by

court. The ¢
Qudrat Ullah
on 06.04.20
separate Civi

The nﬁatter

appointment of the appellant was challenged by
Khan and, Farman Ali Shah through filing of Civil Suit
13- as wel| as one Gul Aslam Khan also filed a
i Suit challenging the appointment of the appellant.
went up to august Peshawar High Court, Bannu

Bench, which decided Civil Revisions filed by the appellant as well
as by ‘the [Government of Khyber Pakhtunkhwa through a
28.01.2019. Para-09 of the

aforementioned judgment is reproduced as below:-

common judgment dated

“Without going into detail ascertainment of
entitlement of respective plaintiffs, vis-a-vis
present petitioner, it seems to me more
appropriate to allow instant Revision Petition and
se;t -aside appointment orders of the
respondents/p/a/ntlffs Gul Aslam and
Qudratu//ah and direct the higher authority of
Educat/on Department, the Director Education
Peshawar to constitute Departmental Selection
Comm/ttee, who shall evaluate respective

guallf/cat/on(ent/t/ement of the three plaintiffs as
we// as present petitioner and thereby fill the
Qosts who stands higher on merit, accord/ng to

mer/t list prepared on dated 15.11.2011.
(eémphasis provided), as it was pointed out that
the District Education ‘Officer namely Mir Azam
w/|70 issued appointment orders was removed
from service on 18.04.2014 under Efficiency &
D/SC/p//ne Rules, therefore, no further detail
inquiry for fixation of liability upon any other
ofiﬁcer is required. The process of appointment
shall be positively completed within a period of
one month and a copy of whole proceedings be
submltted to the learned Additional Registrar of
l‘h[IS court. The Suit of any of the plaintiff who
fallls to secure appointment before Departmental
Selection Committee shall accordingly stands
dismissed. The post shall remain vacant.

07. In compliance of above mentioned judgment of august

Peshawar High Court, Bannu Bench, Departmental Selection
Committee | was constituted, which held its ~meeting on
06.10.2020. The minutes of the Departmental Selection

Committee |would show that the appointment order of the

appellant was found illegal and against merit. The appointment

order of the appellant was thus withdrawn by the competent

Authority vide impugned order dated 03.11.2020. While scanning
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the record, it has been observed that the respondents have
categorically mentioned in their comments that the appellant had
not at ali- appliéd for the post of Drawing Master advertised
through newspaper.. The .aforementioned contention of . the
respondents has not been contradicted by the appéllant through
filing of any rejoinder or producing any documentary proof, which
could show that the appellant had actually applied for the

advertised posts of Drawing Master.

‘08. The appellant had actually instituted a Civil Suit for his

appointment as PST on retired teacher’s son quota. During the

pendency of| the said Suit, the department submitted an

application under Order 07 Rule 11 CPC for rejection of the plaint,

however the application was dismissed vide order dated

05.01.2013, copy of which is available on the record. It Is,
however astonishing that on the basis of said order, the then

District Education Officer (Male) Lakki Marwat appointed the

'appellant as Drawing Master (BPS-15) vide appointment order
& .

21.01.2013. The then Civil Judge Lakki Marwat, who had passed
order dated 05.01.2013, had even issued a show-cause notice to
the then DEO| (Male) Lakki Marwat regarding mentioning of the

- order dated [05.01.2013 in the appointment order of the

appellant. The appellant had somehow, managed to procure his
appointment as Drawing Master, despite the fact that he was well
aware that no|order was passed by -any court for appoinfing him

on the post of| Drawing Master. In such circumstances, extending

benefit of pr|nC|pIe of locus poenitentiae to the appellant would be
granting him prem|um of his own misdeed.

09. In light of the above discussion, we do not find any merit in
the instant appeal, therefore, the same stands dismissed. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED ‘ |
29.03.2022 ./

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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Service Appeal No. 3872/2021 -

ORDER Learne'd‘ c"'ou"n's‘lel for t‘hé“a“'p'beliant present. Mr. Noor Zaman .
29.03.2022 ‘

Khattak, | District Attorney for the respondents preseht.

Arguments heard and record perused. .

Vide our detailed judgment of today, separately placed on
filé, we do not find any merit in the instant appeal, therefore,
the same stands dismissed. Parties are left to bear their own
costs. File be consigned to the record room. |

|
ANNOUNCED

29.03.2022

- .?\ i‘
-—'—'—~_—‘

(Salah-Ud-Din)
Member (Judicial)
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01.02.2022 B " Counsel for the appellant present.  Mr. Noor

. |Zaman, District Attdrney for the respondents presént. -
Die to 'p'auci'ty' of time arguments could not be -
¢+ |heard. To come up for arguments on 23.02.2022 before -
S lthe DB I S

U

~ (Atig-Ur-Rehman Wazir)
- Member (E) .

23.02.2022 - ol 'D'L_l'e' to retire111ent of the Worthy. Chairman, the - -

Tribunal is defunct, therefore, case is adjourned o

- J%DKQOQZ for the same as before.
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12.07.2021 Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within ektehded ‘

. time of 10 days.

Ch

14.09.720‘21‘ Appellant present through counsel

Muhammad Adeel Butt Iearned Addltlonaf A.G for the '

respondents present.

| Reply on behalf of respondents is still awaited. Léarned

A.A.G made a request for time té‘"’furnish reply/comments.

Request is accorded with direction to furnish the same in office

within 10 dayé, positively. Td come up for arguments on
©22.11.2021 before D.B.

)

Stipulated period passed reply not submitted.

(Rozina Rehman) ' Chairman
Member (J) ‘ o ;
22.11.2021 Appellant in person and Mr. Kabirdllah Khattak, Addi: AG

_alongwith Mr. Kashif Munir, Litigation Officer for respondents
present. | ‘ |
Representatlve of the respondents has {5 z"rsubmitted written
" reply/comments which is placed on: file. A copy of the same is .

also : handed over to-the appellant. Ad]ourned To. come up for:
arguments on 01.02.2022 before D.B.

g

o | o _(MIAN MUHAMMAD) o
e IR | | " MEMBER(E) © ¢ o«




27.05.2021 Counsel for the appellant present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to
regular h‘earing subject to all legal objections available to the

respondents. The appellant is directed to deposit security and process
fee within| 10 days. Thereafter, notices be issued to the respondents

for submussnon of written reply/comments in offlce within 10 days of

Appefiant mposﬁed the’ rece|p$ ‘of notices positively. If the written reply/comments are
‘ 330“‘%9@33 Fea ‘not submitted within the stipulated time, the office is- reql.ured to

a I b ot

b

w----+—5)«~~ Y o ‘submlt the file w:th a report of non-compliance. File to come up ‘for

,\ N ‘

arguments on 14.09. 2021 before the D.B.

oy
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Form- A

FORM OF ORDER SHEET
Court of 3 S
Case No.- 267 L /2021 a -
$.No. Date of order Order or other proceedings with signature of judge
proceedings .
» 1 2 , 3
; ! ' f d r
‘ " . i H i i Mr. i
1 16/03/2021 The appeal of Mr. Kamal Hussain resubmitted today by Mr. Yasir
5 Saleem Advocate may be entered in the Institution Register and put up to
! the Worthy Chairman for proper order please. \ .
S PN ,
REGISTRAR | 2 | 2424
5. 01(‘{’)” This case is entrusted to S. Bench for preliminary hearing to be put
: up there on 7’7)95’2 4 o
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1- Annexures of the app|eal may be attested.

'."?Th“e appeal of Mr. Kamal HussainEx-DM GHS Khan Khel Mandazai Lakki Marwat received

today i.e. on 10/03/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days. i

2- Appeal has not been flagged/marked annexures’ marks.
1 P A 3- Affidavit may be got attested by the Qath Comniissioner.

4- Approved file cover isinot used.

5- Annexures of the appeal are not in sequence which may be annexed serial wise as

“mentioned in the memo of appeal.

"\,

. -

6- Five more copies/sets of the appeal along with annexures i.e. compiete in all respect

may also be submitted with the appeal.

No. —5 ’9" /S.T,

Dt /"403 /2021

Mr. Yasir Saleem Adv. Pesh.

S,
/

2T o

REGISTRAR,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

/ 5/2,0*)_/




Appeal No. /2021

Kamal Hussain ........5L........... e

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

VERSUS

oooooo

..............................

Pakhtunkhwa through Secretary & others
Respondents

Appellant

Through

1 Memo of Writ

2 Afﬁdawt

Do e S ) >< P X X

4 COpy of educational testimonials A §— 9
Copies of advertlsement of Daily AAJ Dated B&C
05.10.2011 & plaint’ /6= 2

S Copy of office (E)rder dated 21.03.2013 D /3

| 6 Copies of Meciical Certificate, certificate of E
' transfer ~ of | charge, service  book, 14-33

@commendation certificate & confidential
report,

7 Copies of plaint, written statement and order | F,G&H 29.<2
and judgment dated 24.05.2017

8. Copy of consolidated order and Judgment I Ca-LY
dated 18.01 2018 . -

9. Copy of Civil I;{evision No. 7-B & 95-B of| J&K
2018 and order dated 28.01.2019 bS- lab

10 (Copy-of office order dated 03.11.2020_ o L |7-/sy

11. Copy of departmental appeal dated M
10.11.2020 with postal receipt 109~ 1y
Vakalatnama 712

8’ Appellant

YASIR SALEEM
Advocate, High Court
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR hwa.
Palkhtn

Kh\hm_‘ i - ;bll“"
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Appeal No, /2021 | Diary J,L%Q’ﬂ
Kamal Hussain Ex-DM (BPS-15) Government High RAGol, Khan

Mandazal District Lakki Marwat.
S .:...Appellant

VERSUS

1. Government|.'of Khyber Pakhtunkhwa through Secretary
., Elementary and Secondary. Education, Peshawar.

2. Director Elementary and Secondary Education, Khyber

Pakhtunkhwa Peshawar. - ' , g '

3. District Education Officer, Lakki Marwat

.............................. Responden'fs
APPEAL | UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
AGAINS’I|‘ THE ORDER DATED  03.11.2020,
WHEREBY- THE APPOINTMENT ORDER BEARING
NO. 49497 DATED 21.032013 HAS BEEN.
WITHDRAWN WITH IMMEDIATE EFFECT,
AGAINST’ 'WHICH HIS DEPARTMENTAL APPEAL
DATED- 10.11.2020 HAS NOT BEEN RESPONDED

|
WITHIN STATUTORY PERIOD OF 90 DAYS.

Praver in Appeal: -
'E%ledtp—day

Ré&:}fi}‘ggﬁ" " On acceptance of this appeal the impugned orders dated

3\ e

03:11.2020 may kinﬂly be set aside ahd the appellant
may be |re-instated into service with all back and

Re-sulmitted to ~day consequential benefits.
and il .

m_m/

R;Bégi,str W‘) \ -




Respectfully sheweth,

The Appellant humbly submit as under

. That the appellant has at his credit qualification M.A, B.Ed and also
got certificate jof D.M. (Copy of educational testimonials are
attached as annexure A). o

. That father of the appellant was employee of Education Department
who was retired in the year of 2003. The appellant requested the
department to appoint him under the quota so many times.

. That the department also advertised various posts in news papers
Daily AAJ dated 05.10.2011, the appellant also applied to the post of
D.M and also (filed civil suit for his appointment under the quota.

(Copies of advertisement of Daily AAJ Dated 05.10.2011 & plaint
are attached as annexure B &C). :

. That during the "pender.lcy of suit the appellant was appointed vide
office order Nro. 494-97 dated 21.03.2013 as D.M. (Copy of office
order dated 21.03.2013 is attached as annexure D).

. That the appellant was medically examined when found fit he took
charge of his post and started performing his duties during his
service his serrvices book was also prepared for the purpose of pay
and pension. It is pertinent to mention here that, the service of the
appellant throughout his service career remained commendable.
(Copies of Medical Certificate, certificate of transfer of charge,
service book recommendation certificate & confidential report,
are attached as annexure E).

. That feeling aggrieved from his appointment one Qudrat Ullah Khan
& Farman Ali Shah filed Civil Suit against the appellant before the
Civil Judge, [Lakki Marwat which were, although, dismissed vide
order and judgment dated 24.05.2017, however, appointment of the
appellant was also held to be improper and declared as null and void.
(Copies of plamt written statement and order and judgment
dated 24.05.2017 are attached as annexure F,G&H).

. That the éppellant besides one another suit was filed by Gul Asna
which was| also dismissed vide order and judgment dated
24.05.2017. Both the p’lainti‘ffs as well as the present appellant filed
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their respective| appeals before the District Judge, however, the
appeals of the plaintiffs / appellant (in those appeals) were accepted
while the appeal of the present appellant were dismissed vide
consolidated juligment dated 18:01.2018. (Copy of consolidated

~order and judgment dated 18.01.2018 is attached as annexure I).

8. That feeling aggrieved from the order and judgment dated
18.01.2018, the appellant as well as the Provincial Government filed
their respective| Civil Revisions before the Peshawar High Court
Bannu Bench ~Whieh -were partially allowed with direction to
constitute departmental selection committee and to complete the

process within lone month vide order dated 28.01.2019. (Copy of

Civil Revision| No. 60-B & 95-B of 2018 and order dated

28.01.2019 are attached as annexure J&K).

9. That thereafter without issuing any charge sheet, show cause notice
or without conducting regular inquiry in the matter or without giving
the appellant any chance of personal hearing, quite illegally his

~ appointment or|d'e1" has been. withdrawn vide office order dated

03.11.2020. (C(|)py of office order dated 03.11.2020 is attached as

annexure L.

1

10. That feeling aggrleved from the withdrawal order dated 03. 11 2020
the appellant preferred his departmental appeal on 10.11.2020,
however, the same has not been responded within ‘the statutory

period of 90 da)’fs. (Copy of departmental appeal dated 10.11.2020

with postal recleipt is attached as annexure M).

11.That the 1mpugned order is illegal unlawful, without lawful authority
and against the law and facts hence liable to be set aside inter alia on

the following g1|'0unds.

GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law,

. . |
and his rights secured and guaranteed under the Law and
Constitution have been violated.

B. That no proper procedure has been followed before the
withdrawal of appointment, no charge sheet or show cause notice
has been served upon the Appellant nor any inquiry has been
conducted or if so conducted he has never been associated with

'--,,,“ :ET;. !




the proceedings, thus the impugned order is liable to be set aside
on this score alone.

. That the Appellant has not been given opportumty of personal

hearing before the issuance of the impugned order hence he has

been condemned unheard.

. That no charge sheet or show cause notice has been served upon

the Appellant before the 'withdrawal of his appointment, thus the

1mpugned order is passed in v1olat1on of the prmmples of natural
justice.

. That the Appellant has been duly appointed by the competent
‘authority dunng the pendency of civil suit and after appointment,

he duly took over charge of his post and started performing
duties, his pay roll was also prepared and he got his salaries for
about 07 yealrs thus the order of appointment had been acted
upon and valuable rights - had been created in favour of the
Appellant. A.i; principle of LOCUS PONATENTIE ‘strongly lied
in their favor so the services could not be snatched away 1llegally

w1th one stroke of pen.

. That the Appellant was appointed by the competent authority

after observmg all codal formalities, no illegality or irregularity
has been committed in the process of appointment. It is pertinent

 here that “r{o malafide or fraud has ever been proved on the basis

of which it could be said that the appellant got appointment
through illegal means.

. That the impligned order is also violative of Provisions of

General Clauses Act as it is not speaking order and is liable to be .
set-aside on this ground alone.

. That if all there were any irregularity or illegality committed in

the process o{ appointment, the same can neither be attributed to
appellant nor can he be punished for the faults or lapses

committed by| others.

. That the Appellant has never committed any act or omission

which could be termed as misconduct, albeit his appointment has
been withdrawn. :

. That the Appellant has at his credit an unblemished and spotless

service career| of about 07 years, however without considering it,
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his appointment hats been cancelled. It is also important to
mention that after serving the department for about 07 years, the
withdrawal of his appointment would result in great hardship and

financial los
apply to any

s as well as' the fact that he would be over age to
Government Post from now onwards.

K. That ever otherwise, the appellant was quite fit and eligible to be

appointed as

D.M and during his service career, he performed his

duties uputo the entire satisfactions of his superiors and the
commendation certificate and confidential certificates are the
- proof of the same which has already been annexed above.”

L. That the Appellant is yourig and energetic and wants to service
for his department albelt his appomtment have been illegally

withdrawn.

order.

M. That the Appellant is jobless since withdrawal of his appointment

N. That the Appellant seeks leave of this Honorable Court to take
additional grounds at the time of arguments.

It is therefore, prayed that on acceptance of this appeal, on
acceptaflzce of this abpeal the impugned orders dated
03.11. 20f20 may kmdly be set aside and the appellant may be

re-instated mto serv;ce with all back and co%ntml

 benefits.

4 o the

bl

Appellant
- Through

YASIR SALE,
Advocate, Pesl awa

It is @Alemnly affirm and declare on oath that the
wonterits of the above appeal is true and correct

best of my knowledge and belief and that

nothing has been kept back or concealed from

o) Ve thig Honorable Tribunal. B SL-\’// .
PG | .

Deponent




Serial Noz"'z“’

Qs

RO NO..o s

SON/DAUGIET OF vvevvrrevercreners st

¢us Choriwala Bannu

-..‘-.-....-.........-.--.........-...o.-..-.-....-A...-....----.-o.-.oo..

qualified to teach in M

teaessastraseveneanascsceoe

B

Prepared by.....om0

B

CheCKEA By.ooovvvwemmmssstseBiggssnesssoneseses

AN

)

3

Date of dcclaral_ion Result:.;?;“i?:f.

s

b

Date of Issuc... fol B s

v,
‘

croav: g

Certified that Mr.[Mrs.[Miss..........gféf}..;ﬁgf“ n

Hoor Kalgw Khgn isastudentof

esrevveeasaren

having passad the D.IvLExamina'tion' held in........7.0 0

) 1999
SESSTOM. . vvereereersrmsnsemsurnessess

Marks Obtained.. 081 /. 5089

. Ist
 DIVISION. . cvreeeieeireesieineeanaes

tco'.-0000t.-00oc-.--0000-000~Ao--l|0.0v-ott.t'oao

.-..o.-o---...u..-.....a..-.-...-.‘.--.....o.......

[

1993 s

R R L LR R TR R A S

ddle/High School of Schools & Literacy Department.

&W &

g:'?-u

St

| -
-

P T T
3 A S R AR

e

Ny

4

-

%
\/




Nat ey
PR
e

PRSI

FONTEN

ngeemenp e M TRAN
ner e o
pragaates ot
PCHRR

TR ) brmhsy b el o
Aol pg TR 1 A 8 e
RN RTETE

Ll
P
AT

s
g

ste et

e rrere

A,

NPT

1eg s s

cgr ¥

-m.nu
P

RTRTEARD
N n.f-.u
-

'essmn-m 7

ermp e
PYTIRVENE
. .m.-...

mbmas 4w
e

carer e
q,.w-v o r

et tEe oo
PRETER N

Y

e wentTr
" -o-mnum.l

e
ieprr e
'

S et
o i

e -
-

—

N

RN
Lk pAsie T
R

e

MM ‘..! AL

e

¥
PRI

..\-qpa’z-.

o sopme RN ~.m 0ot r«-uu'mﬂv'vu"wl
. PTI 1
-~n-~a\- TRTINN

remgp A
1w

>
e ey

Srenegniir ot
RS

=t
remes ALt e
aa gl PN

e .

ntiof-=

L ‘..A.A‘..-u e ipante oty

2
P f
[RTNT »
ASREANTS

NI

St Ten e
PRy p-'..o..
"

ittt terem
s W7

e:-.p,

FRPTRY nA.iAnn'V"

4(

1'1‘ :.,,
X

b 0 e
ren e ete
”

wraripan
Leapn P
vmm. v

- e

s
ors uprn. N i

e su

aeant bt LN

PN Y O

PR
N

h-»»-u m
eyt et TR VIS
RIS

PP
FNTIREA

PRSP

4 .lm.o-y»...-» Co Wi

A L i

bject:

v b

aap o B, o0 "
s -nuu
T

81400004

ve gt v raena s

wreme

EEEI S
A
1' /? k‘v
X

Tt ‘;.\ 91\@5%;;. -

—'\~ waern e
R el ——M
Sy ¥y

)
N ATt ‘q»\-/
5 9.. 1\ A
[t A e
it ) N a
At -
|\)q.|'~.u.u v

g Laa I
Tany e

v
AL AT
it § S Wi
. \u-»-'r.-v-m-va--m. .
nanr m/.»

s ‘,g "
AN

ey e,
-lu .

-ﬂ ETER
“l'l

e 1 Ak et e A
et
e

ot
Lvamn et

o tors saagron
wwcn atenA

-;um-.—n n,--v .’u“
sereenyt rend el
I

famination: W

y et Y T
v sa Babd o
b

Rt

b oaleby aameea B
AT TR
e

oy ate WRReMIDY
v

e

'
pad o m—a-vn 1v°.

_—
RS I

.a...-...v.u--l
i et 19

Taiw AIN S aen
R R .

. My Tt et

Pae a, seesresnes

2
PR
cmer st A

e 4,.»..."
.

e en e W
N T

R
PR

wen
P
A iaen
NERRIPRES)

FoFm

IRARS

mayuiw ~1Ak R
arays e ien o

.-.nn,.
oo

arapempraer oty

W eeerermann !

e et sttt

:
i
4
1
H
H
H
.
\
\
i

AT e e

T w



.i‘C!-"‘( ‘o.OL L.l'-_f

| f:-' ~p_en*'Ar>Yq

is this day adn:utted by the Gomal Un1ver81ty to the DEGREE of

N BACHELOR OF EDUCATION

‘; ’ ) Bl :-~'_-».,~-. 237
in the “==“*" TPijvision in part 1 (Theory)
" inthe ST Division in part 1I (Skill in Teaching) and
in the ____“D1v1$10n in Aggregate.
I BIIIIIIIIItIIMIIIIEITY
f The Ehamlnatlon was taken aBiad whmlza/ln parts.
I : D] A 4L
] Registered No., 2OUEL~B4 Roll No. 1944
| L
‘]' - —
X o - Ales—A
I FAY D i 3 i :{\'\j 4
; 19 'y\/\n Countersigned
N C/L‘/

- " HEAD WASTER - /W /%/'A B

G.H.S Zangi ¥hel

i . '

‘ (K_r_/ Distt: Lakt .+ . » ,

: ContrdIler of Examinations 2 P ) Vice-Chancellor
Ml_.;'“\\“ﬁwméu -




-— Son/Bngther of ..[&222{ p/‘ldﬂ,ﬁy{

"'ff‘hereby declare that, I was barn of parents who are permanently domzazled in North West
f.‘antzef‘ Promndc“ havmg been born | settlcd m tkzs Provmcc ps qu born - at vzllag/@dﬁo(w

—-—~bz8tmct LaIcM Marwat’ a0 o

<

Km«wa 176(/3$414;w
, 0 . g c Sngnature of Appl:cant . .
\ ’"‘““‘ - “-..L.“[:_‘.l“. . v‘ . ". - ‘-':,:‘ ‘\Date /3 /7/ 92 " N . N “i-l-

’ ."'..‘r‘ o ' \ i ’<_1.'-: ! 51"1 , < c-, E S - . 2
Pursuance o the dbove declaralion daled / 5/ 7/ /) s filed [ filled by

 Mr/Miss _Ka_ma.Lfﬁd&a.m_

“son] B&etg-ther of __&)_D_'T Qﬂéﬂ&

domgciled in’ North Test Frontier. Provinke, th w hereby certszcl that the said-

M—'HUMM is. born of parents who are pcrmancnt wszdcnts of the

' North West Frontier : Provznce kmvmg been born } settled within 4.

I have saizcﬂed m Jself a,ftcr vemfccamon by the Revcnue Staff that the above

| | 'N;AGISTRATE IST CL‘ASS / Aﬂm
/”“ 375/, /7L<’ o K

No Sz ‘ ) o
OO NT??:I/{NZE-D | ~ i)z,
AT . ; :
7 /'V \ / [l ) / / . / \ {
\ / /w/';’ A L . L
‘ )/‘"- U’ //"7 Vj

H"" N
DISTRICT MAGISTRAI’E’ G““ MASTER o
 LAKKT'MARWAT | : HS Zangi e, 0

.\ =~ Ny Distt: 1 5.1 .I._‘.:!'_. )
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QFFICE QF TIHE D!STRICT':EDUC»‘! TION OFFICA';R(MALE) LAI\I\I M. 1RWAT

APPOINTMENT ORDI: R |

In wmplmnw ol decision of Monourable Court, dated Uﬁ/()ll"()b lhc below named

pTe e -

e .iidutu is hereby ordereds as DM{ (M) in Bl’S i\ Rs (S<00 700- 79500) plus usuil allowances

. as ’1dmls\|blk, under the rules ont regular basis, under the provmon of Establishment &

/\dmlmstrdlum Department ur(.uhm bearing No. SOR- H(E&AD)3-01/2005 dated 10-08-2005 on

the terms & conditions given bx,lovx in thc interest of pubhc service from the date of taking over

charge.

t

‘ﬁ No |

.

1

‘ Kamal Hussain

Name | Father name & address’|  To be posted at | Reamrks l

Noor Qalam Khan R/O | GHS Tar Khel l A.V..posi
D'lHO Khel

| ]

TR RS & CONDITIONS: |

Endst No. / Z_ —t ]

1.

tJ

1,0

cand the rules

His appointment will b'u consmkn.d without pension and gratuity In terms of section 19
of NWFEP Civil Servant Act 1973, as amended vide NWFP Civil Servant (Amendment)
Act, 2005 but the t.andlddlu. alrcady working as permanent Govt: Servants, will under
take whether they w ant to continue the benefits of old service or new. he.will however

. be cntitled to contributory provident fund in such a manner and such d rate as may be
_prescribed by Govt:

in case of rgsxgnatxon without notice two months pay/allowance will be refund_ed 10
Govt. -

His services will be govcrncd by such ruk:s and regulations as may be issued by Gowvt
time 10 ume.

His \LF\H.L\ will bt..

u,rmmdu.u at any time 10 case their performance is found un-

Csatisfacn L aring probatior period. an casc, of misconduct they will be preceded

against the .\n\ ey l’akhtunkmu Uovl bcnams (ethciencies and dlschpan) rules 2011

Charge reports shou\d be \ubm\tlud ) "dl concu,rm,d
No TA/DA is allowed.

The unduersigned will check and verify the certificates/degrees of above candidates
from concerned Boards ‘Universities before the drawl of their pay.

The appointment IH liable to termination if the appointee failed to take over charge
within thirty days ol the commencement date.

The undersigned n.ser\g the rights of amendment in case of any mistake.

CHe s required o producx health and age certificate from medical xupcnnh,ndcnt DHQ
hospital Lakk Mar!\\at

|
(Mir Azam Khan)

District Education Officer
(Male) Lakki Marwat

.q S Dated _&_\\ \> '
Copy to the \ .

Dircctor Ele: & Sec:Education Deptt Khvber Pukhtunkhwa, Peshawar -
District /\Lcoumxjomcu Lakki Marwat

Head Master School Concerned.

Teacher concerned.

I




CERTIFECATE OF

1. Cett:ficd that ]we have on

de 2Ep . (E/SE Waskte; 8 Bl /Y0

2. Partleulats of | cash and xmportant
evetse —

Lol ‘ handcd over are noted on theT

Do
' : | .

5

GS&PD. NWFP.—610 F

made over and reoewed charge of this office of the——
: 794297 <

| 'C{‘//,cg/vé: //]c/'., ‘033 G301
Lot

S. 1000 P, of lm-l.S«lnf&S-(‘n

TRANSFER oF CHARGE- ,g- o2 /243 ALY

vd
the 'fore/afternoon of this dayftespeohvely
Dy g poder AP

s 2 1 1 [ 2003 2 GltsiTaR K

secret and confidenml documents (.3/“

e

ngnarurc ot' rehcved  Psa 1.07 /f ”ZM /

GOVernmcnt smant——~_ pagiit il

dcmu‘”

.—_.-.—-‘

DeSlgﬂathu—'—"‘—"

7?:%/ K /'z:Z

ataulon— -'.—

m /va- / /~51 //éfz;r

de-—‘-'-'— "‘0).f Lolé
Femardcd to thcc—z

N.W.EP: Acct: Try) N

) _&a' !@@waﬁﬁ_,éa.@f@%ffe Lh

) wﬁ’?z G,
e

Slg pature of relieving K /)fﬂ /}J

M t scwant-—«— Sl LA
}c .

/
Latifstsi gnasxon D,Z —)‘:‘ZC.-__.-_._..____

/&,?




PINAW T PN ed o

GS &P NWEP 2T FS 2000 P of HO0__297.98,

MEDIL | | it
MEDICAL FITNESS CERTIFICATE. ~ o
. "‘ | o

| 1' X
. R - . iy ‘ S
' ) L’l./ TLLwve :.
Name ol OITicinl L. K(”vw“d‘ H'Lb:'g_“. .................................................... i
| L g- 7 i _ ; : i
Reharon, oo _j/s,taw\l ..... NMuashinv : r‘j
. ‘ , Ni . v’\ - . R . ' 'Z‘:S
Father/Husbhand N.’m‘wm.I/.‘v.('rpf‘;’,../\('./.x. T \’.‘"?..K./.\.f.‘.":? .................................... : :,'
- A1 o 9 Lo~ j iy [ N/ 7 Q /)j < };f’i
R(.sulmu\/iLL?/(\bf»(af/\«"‘k( ..... 4 1/9&‘61,1((_9«‘.,(:1/({6\@ Whaedh ;
! ! “ tH
N ! f "l
....... J:)/C\/f“ HG’\\Q\J‘/ﬁV‘U“\r f]'ff
. ! HE
| - it
N DU il
Dated of Birth. L= N2 L9760 e oL dizsi w033 N30 I
. Lo S P h
. : e 5 i
Lxact Height by measurement..... i ..-—3 ....................................................... i;
. oo by, ot B S |
Personal Mark of ldcntil'lcation....i ..... ,t? jm ................. ‘?’” ..... ’f‘ M‘z e N
Stgnature ol Official................ AN M
Sigmatuee ol bead oF Ofiee.. ..o
- i
t
Seal of Office. ... :
bdohereby certity | have c.\umlm'd”..}.‘./m(:'x?\’s\:-.&:..H‘.‘r‘.‘sj}ef.'—!..!f.s-}- .................... a ’ i
) ) i v — , . . A ‘/)r ’t e i ::
candidate for emplovment in the affice of the @Lj{— Yi-¢-A. ...{:’;[46&\ (i-fx‘s’*éz\{zc“/[ﬁ/] a :
and can not discover that he/she had any disegses conumunicable or other constitutional effection [.
or bodily inlirmity except.......... Iﬁ\/pé et e %‘
. . ;
. b T Elunea s :
I"do not consider this as disqualifi @b&t’ﬂ(’] & '
re
t
i
!
Medical Superintendent Al -t 2 ot3 a
7HHQ Hospital Lakki Marwat. b
, edlcal'Superintendent ;
D.H.Q Hospital Lakki Marwat : :
:
!




x - .~ . f | . - = i
/ / {, " Dist. Govt. KP-Provincial _ -
ks H : N s Ly :
S v District Accounts Office Lakki = ‘ :;f/
/ Monthly Salary Statement (October-2020) G, d:i?’
/ o ' : Zhads
/ Personal Information of Mr KAMAI_il HUSSAIN d/w/s of NOOR QALAM KHAIN
/ Personnel Number: 00697655 CNIF: 1120103391301 T NTN:
Date of Birth: 01.11.1976 Entry into Govt. Scrvice: 18.02.2013 Length of Service: 07 Years 08 Months 015 Days
Employment Category: Active Permanent
Designation: DRAWING MASTER .- 80003072-DISTRICT GOVERNMENT KHYBE
DO Code: LKO6049-FL.M GHS KHAN KHEL MANDO/AI )
Payroll'Section: 001 GPF|Section: 001 Cash Center: . 4
GPF A/C No: Interest Applied: Yes GPF Balznce: ) 254,975.00
Vendor Number: - ! .
Pay and Allowances: © . Payscale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 7
N\ . _ . 1 ,
. Wage type . Amount iVage type - Amount
10001 | Basic Pay | 25.450.00 1000 | House Renl Allowance 2,349.00
1210 | Convey Allowancce 2005 i 2.856.00 1300 | Medical Allowance | . ' 1.500.00
2148 | 15% Adhoc Relief Al-2013 I ' 495.00 2199 | Adhoc Relief Allow @ 10% 343.00
2211 | Adhoc Relief-All 2016 10% | 1,799.00 2224 ! Adhoc Retiaf All 2017 10% - 2.543.00
2247 | Adhoc Relief All 2018 10% 2,543.00 2264 | Adhoc Relief AL 2019 10% 2.543.00
Deductions - General . ‘
Wage type i Amount ] :'BWage type Amount
3015 | GPF Subscription o -2.890.00 13501 | Benevolent Fund -600.00
3990 | Ep. Edu. Fund KPK ! : -125.00 4004 | R. Benefits & Death Comp: -600.00
l |
Deductions - Loans and Advances L .
1 Loan l - Descriiption Principal amount Deduction Balance
Deductions - Income Tax : : o )
Payable: 0.00 Recovered till OCT-2020; - 0.00 Exempted: 0.00 Recoverable: C0.00
Gross Pay (Rs.): 42.401.00 Deductions: (Rs.): -4.215.00 Net Pay: (Rs.): 38.186.00
Payee Name: KAMAL HUSSAIN |] v
Account Number: 26240 i )
Bank Details: ALLIED BANK LIMITED, 250617 ABL LAKKI MARWAT | LAH\I MI\R\N AT
Leaves: Opening Balance: Availed: : Earned: ‘ Balance:
Permancnt Address: :
City: LK , Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
- Temp. Address: . :
City: . " Email: kamalhussainmarwat@gmail.com

|
|
|

System generated documenl in accordlmce with APPM 4.6.12.9(SERVICES/02.11.2020/18:39:27/v2.0)

* All amounts are in Pak Rupees

* Errors & omissions excepted !
|

R ---__....-_-,, mit e L GO AP, LI, L AUDLL uraer, s>ureruncate, FA/ LT

Cert:f‘cate W|th DMC CT/DM/JDEP/B Fd Degree wzth DMC as the caze may he,

'_,,




D REQUISITION .

Cert1ﬁed that due to non performance duty by Mr Gul Faraz IDM

- the teachmg of the Drawmg classes has badly been effect therefore the servxces '

| .
of Mr Kamal Hussain’ Drawmg Master presently’ servmg m GI—IS Tarl Khel is -

hereby requ131t10ned in the interest of pubhc/ school to GHS Khan Khel

Mandazai.

T'herefore; DEO (Ma.]é) is requested to transfer Mr Gul Faraz DM to ‘
some other school and Mr Kamal Hussain D'M'prc-:sently \{/orki'rig as DM in GHS
Tari Khel having long outstanding teaching expertise ma'y‘B‘e\transferred as his .

substitute in the interest of students.

Dated: ____6/-/05/2013 NG |
' Muhaminad aqub B

. Headmaster' .

Govt: High School Khan Khel Mandazal ’

HEAD MASTER'

G H S Hhan Khel Man(‘o*"l -
CDiste l.g WKiL Marw 'v - t .

T TR LIS BTN, LT ADBL urcjer Yot "Pl‘tl'lcatc FAJEHC™

Certlf'cate W|th DMC CI‘/DM/JDEP/B Fd Degree wcth DMC a" thp caze mnv be,’

".‘ r"




:'":‘:E--" THeSITeUELEUTOPIES O, Kecent VhOtOPrdph CNIC 1 Apptt Order SSCCRr u‘fcate FA/F C --
ertrf'cate wrth DMC CT/DM/JDEP/B Fd Degree wnth DMC a" the caze mn/ be,’ »

COMMENDA TION CERTIFI CA T E

| o It is certzﬁed that Mr Kamal Hussam Drawmg Master BPS—lo
who' is serumg in GHS Khan: Khel Mandazaz always found ha?‘di' orkerv-kl*f'bt_i.
punctual and Iexpert in his field of teachmg and always brmg good result

AR “

in his cadre of teaching. | | N R

! Keepzng in view ]l'us mentonous services rendered n GH S Khan ,

Khel Mandazai, commendatlon certlﬁcate s awarded/ granted to the above N

named teacher on his best performance The teacher zs highly qualzﬁed

havmg MA, B. Ed and is master in s fi reld of Drawmg Master T -

Dated: ;5‘ Z“‘ /1 1/2015 . W\‘n:) ' o ‘;,.\w:iil \ |
- ‘ . : -Muhammdd YaQub- ' N '. o
Headmaster o

Gout: Hzgh School Khan Khel Mandazal
Hg[s'}rn&cﬂ‘"p S

\‘y"'t 'Xaa) ']1
W 1y .
5H.S M

“opaats ol ST

\
\




B
}

LAKKI MARWAT

SENIORITY us;r NO Slj '

SYNOPS[S OP ChARACTER ROLE IN R/O

[ O S et

- Mri_KAMAL //u\mm/ - S/0__NooR (QALAN] J(/—IAN
DATE OF BIRTH: o/- #/= 1226  DATE OF 15t ARPTT: 2/ or- .20/2
DATE OFJOINING PRESENTPOST:. 2/-0/- 203 " Lo E
i , — —
'S'.N Year Charlacter General Remarks ""|'Adverse | Whether | Whether |
| Report | ’ Report | Conversed | Expunged
- or Not orNot *
~ . -
o3 (Good | zund Hardwovkwg | vl | i I wil R
1 ely Good. Very Good. . Sindere s prd ASEE ;
3. O ’ O{J " i
o5 | Good | Aaydevorking, verg o wi | A pil |1
4. ; ‘ vV vy
5.

L

HEAD MASTER

G H.S Khan Khel Mandozmw

. ASDEO CIRCLE

ested ;

; Sarnie ARLGLL ! ou.cau:u Lpred UI,

Certxf'catc thh DMC CT/UM/JDEP/B Fd chree w:Lh DMC as the caze may be.’

Distt: Lokki Mairwat

SDEO MALE LAKKI MARWAT

v ———i—n e "

neLEi FUULUET AL, LIV, Le applLuraer, 55¢C Ceruncate, FA/F.SCT

[ |



. , , B|O DATA Semorlt"tast Mo:. S“i/
g ‘:.NAME KAMAL //Ujj;}-{,v | S Y
'r‘-FATHERSNAME /\,/oo,e (Qmm X/,,W ] Pafe
o PnST D M SCHOOL é//J khd’ﬂ /W;J Mdﬁda\al}-‘: FrontAttesféa B

il-".];ACADEch QUALIFICATION: - © | 1+ /" . (% Photograph

"‘-'FA/F/éc Marks /ba D,ivision-;-.;z'ﬂ'.z.."{‘ . “e"-f S -

- G L Total Marks,
- 17 In'Case:of B. Sc (Subjects) mZ | '
L '..l-D:wsnon in BA/B S Qad o e T

TPROFESS]ONAL QUAUFICATION (Tramlng Recelved)

:‘;' SN Descrlptlon o lnstltute Period

B E S from. lto . ‘

’ Date Of B‘rth O./'. /- 19726 //.ff Noveniboy N:n'(ww Hﬁaua»@i/&] P i |
e Date of FlrstJommg the Ser\nce : 2./ or-203.

. B ; and the postmwhuchjomed : D"M .
L. RECORD oF APPOINTMENT*

“ " |'S.N | Post Held-. . BPS | Whether on Regular | - . Period o
I | /Adhoc basis - - from - to - e

DM S | Rglar |vimrsers 3lJpfsers

)

S R

TotalService‘* » ;;.ﬁ-‘;.. o PR Years W Mbnths o> Days &
TotaISer\nce on Present Post - :F Years '.3 Months [1 Days '
|

Detall of Non qual:fymg servn:e, lfany - , NIL _

. In Case of Transfer from other dlStl’!C’t Date of Arrlval ) K - _""M}u

Transferred from Dbtnct/Agcncy NI

e

] \\x\»\‘M .. SignatureoF Teacher

- HEAD MASTER o i
oo G;ﬂls:tﬂhan Khet Riomcniein . |
' Distt: Lamks Miacent | |

Countersigned By SDEO

- Note: Attach attested co;:‘;ie'sv of ,ARece_‘:nt' _Phdtograph.-CNlC, 1% apptl Order, 55C Certificate, FA/F.5¢
" Certificate with DMC, (;"T/UMI.IDEP/Bl.Ed Degree with DMC as the caze may be,




'SERVICE CERTIFICATE

Certified that Ma/MissiMrs. ___« KAM AL HUSSHN

— . .
Son/Dau-gh-ter—FWife' . NOO/? ODALAM _ KHAN

1S serving mn

Lakki - Marnvat

. _D:M_(Esen)y €{!+<.kLML\k_LiM&48\\)\§SUﬂCl

N since )//?O/-;,O/Z Tl \’I.QA-:~'

— SRR




© NON:INVOLVEMENT CERTIFICATE (22

g5
"'_5 » - b
AR I < .
& .. N
f v - §
k3 &y
- RS
Fy g - Lo
AN . -
Ly 3 4 N .
L - . . 1
- . Cy - N

Certified that Mr.~_ ,l(,c) MAL HUSSEIN

7 -

s/0. Néo@@ﬁa.m KHBN _of GRSIGMPS GHS KHAN KHEC MAKDoZI
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" Government of NWFP, = . _(\E3 \
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or PO.)L

i . 2

I am dirécti?/to refer to your “ietter No.oOH III/

8-407/9%, dated 6. StZOOO on the auchct not ed. ahov: and to

state that the case has been exnmiﬁud in congultation with
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H | -
N

" rllewed to tcrmlnatc the services of cmploycca recruited 1rrcgulaA;j

in, violation -of RulJ-10( 2) of Appoxntmcnt. Promotiun and Transfe'u
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! ; T
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] Kl
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rules. R R ' : . - ) ' ‘ :
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( SHAKIR ULLAH )
SECTION OFFfICER(REG.II)
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IN THE COURT OF ABDUL MAJID CIVIL JUDGE- VI
LAKKI MARWAT.,

Civil suit #eoveres resres s s s s AR RS 188/1-R -
¥
Date of Institution.....cuveieereniiinniiminen, .06-04-2013/27-05-2016
Date OF DECISIONars . errresessressssesesesssseeeseesesmesesessseesssare 24-05-2017

1. Qudrat Ullah Khan S/0 Abdul Rahim Khan R/o Masha Mansoor Tehsil
& District Lakki Marwat; and

2. Farman Ali Sl;ah S/o Khan Badshah R/o Akhundan Khan Khel
Mandazai Tajor!,i Tehsil & District Lakki Marwat.............. (Plaintiffs)

, | »
1. Government Of Khyber Pakhtunkhwa through Secrctary Education
Peshawar; !

2. Director Educthon Department Elementary & Secondary Education

Department PeSh’lW‘ll‘, ‘
Executive Distriét Education Officer (male) District Lakki Marwat; L
District Officer Education (Male) District Lakki Marwat;
Assistant District Education Officer District Lakki Marwat;-
D.C District Lakki Marwat; and

Kamal Hussain S/o Noor Qalam Khan R/o Dalo Khel Tehsil & District
LakKi Marivat. e eeniienenineeeennenenesnesinreirerenssinernenn Defendants ..

1

AR S

SUI'T FOR DECLARATION & PERPETUAL MANDATORY INJUNCTION

JUDGMIENT:
24-05-2017

|
|

Plaintiffs seek dec',laralion to the effect that they are entitled to be appointed , e
|

as Drawing Masters in r‘lesponse to publication for the posts dated 06-10-2011.

They being at merit No.]'| 10 & 11 respectively have the right to be appointed.

1

Defendant No. 7 was appointed without merit and against the Rules and

Regulations had no right of appointment. His appointment order is against the facts,
: . _
law and ineffective upon the rights of the plaintiff.
]

Th'ey: also seek permanent perpetual injunction directing defendants Nos. 1

to 5to cancel th@ appointment of defendant No. 7 and appoint the plaintiff instead.

. oD L : . '
W%’S l?’ As per plaint, the defendants Nos. 1 to 6 issued publication to fill the seat of

\:"(E.}-.\j:s;s- of Final List, eight pelsons were appointed. Two persons were appomted through
SN
¢ . ' o of thS mm“’"“’““ S
| - Judge, Bek® 7 L




2
_ 7 departmenta] promotions and one Person on the seat of Disable Person’s Quota,
Defendants Nos. | to 6 also appointed defendant No .- 7 through violation of the
merit list which is against the facts, Jaw collusive and ineffective upon the rights of:
the plaintiff. The defendant denied the appointment in favour of the plaintiff so the

®

suit in hand.

Defendants appeared and submitfed an application for rejection of plaint on
the point of jurisdiction. On 04-05-2015 the plaint was rejected, The appellate court
on appeal remanded the case back on 13-05-201¢. Defendants Nos. | o 6

submitted their written Statement. Defendant No. 7 contested the suijt separately.

The following issues were framed from divergent pleadings.

ISSUES:
1. Whether the }ﬂaintiff has got a cause of action?
. 2. ‘Whether the suit of the plaintiffis in time?
3. Whether the plaintiffs are entﬁled to be appointed as Drawing Master in
response to publication dated 06-10-20119
4. ’ Whether the merit Jist was violated and defendant No. 7 was appointed
without test and interview'é

S. Whether the plaintiffs have right to decree?

Relief,

After formulating issues both the parties adduced evidence in support Qf
their assertions. In this regard counsel for the plaintiff produced and examined
Sighat Ullah Record Keeper Disn;ict Education Office as PW-1, Saif-ul-Rehman

- Record Keepér Account office as PW-2, Farman Ali‘ Shah (plaintiff No. 2) as PW-
3, Qudrat Ullah (plaintiff No. 1) ¢':iS PW-4 and thereafter closed the evidence.
,,""ﬁ?:_.,_.:f:f-—"":\a\ln rebuttal, defendants produced and examined Sibghat Ullah Record

o ’f{eeper DEO Office as DW-1, Akram Khan head Clerk Education Office as DW-2,

Kamal Hussain as DW-3 and thereafter closed the evidence. Atsto  Tree &

< g St

Emm 57

#fcs of tho Platri~ -
R Fadr~ 7 .




| - i 3

S 4 Arguments heardand case file perused. : N

My Issue wise findings are as urider:-
‘ i

ISSUE No. 2: 1

o Whether the suit 1;oftize plaintiff is in time?
| .

As per Article }20 of Limitation Act the limitation is six years for
declaration. The cause c!1>f action as per plaint is taken from the denial of the

defendants. The initial suit was instituted on 06-04-2013. Therefore the suit is well

within time. Issue is decided in positive.
‘ |

ISSUE NO. 3: ‘l

o  Whether the élaintiffs are entitled to be appointed as Drawing Master

in response to ipub[ication dated 06-10-2011? - - :
| .
Sibghat Ullah Record Keeper of Education Department as PW-1 presented -

Final Merit List Ex.PW 1‘(1. As per list plaintiffs are shown at serial Nos. 10 & 11 ’
: : . :

respectively. He subrnitté;d that Serial No. 1 to 8 were appéinted. He further
!

submitted that 20 person!§ were finalized as per Merit List and out of them 8
. | ' .

persons were appointed on the available seats. He stated that defendant No. 7 has .
| o

. ' | \
no name in the merit list. He also consented and attested to the copies of
l

publication dated Q6-10-2Q11 on file. He presented no order of appointment with .
|

respect to defendant No. 71I He also could not state any record of the appointment,

‘merit or applications with respect (o defendant No. 7.
i
He presented Ex.PW 17-D-2, according to which the policy of maintaining
| .

Merit List was done away with. Record Keeper Account office however as PW-2
1

produced the Pay Record olidef'endant No. 7 as Ex.PW 2/1, '

SN . .
51\3F‘ Plaintift himselt” appeared as PW-4. He stated that defendants have
" . toncealed the vacant posts‘of Drawing Masters. Defendant No. 7 was appointed -

taking benefit of the order oif the court dated 05-01-2013 in his suit. The defendants
|

have violated the merits and appointed defendant No. 7. The plaintiff also claimed |
: - [

the appointment. In cross examination he stated th

| at he has objgp‘t‘igg”%éh& Toue tw

@Bco of tho Bistrict ¢ ‘7 A

Iaflen ¥ -7

' b
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f
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(f:)_ | 4
appointment of defendant No. 7. His appointment is made in the year 2013. He was
not entitled.

To support the plaintifl the other plaintfT Farman Ali Shah as PW-5
restated the above narration of PW-4.

From defense side the record keeper again appeared as DW-1. DW-2 and
N

1

DW-1 could not provide any appointment.order of defendant No. 7. DW-1 however

provided the staff statement of the Education Department’ with respect to

Goyemment High School Khan Khel Mandozai as Ex.DW 1/1. There defendant
~ No. 7 is shown as Drawing Master. [t was accepted that plaintiffs were at serial No.
10 and 11 of the merit list.

From the above statement and analysis it is clear that the plaintiff
themselves accept that out of 20 finalized: candidates eight were appointed on
available seats. They are at serial Nos. 10 & 11. The defendant department did not
pfovide the list of any. vacant post other than the eight posts appointed.

Therefore when the seats are not available then how the plaintiff could be
aﬁpointed. So for. the appéintment of defendant No. 7 is concerned it has no record
either of participation in the test interview or application for appointment.

Summing up the above discussion it is now clear that the plaintiffs weré at
merits Nos. 10 & 11. First eight persons were appointed. Defendant No. 7 Waé
appointed other than the required merits aAnd seats. It is also clear t}-uat prima facie.

- there were only eight seats for appointment. Thus when the eight persons were
appointed, the plaintiff cannot claim the appointfnent beyond merit list. The court
cannot grant the relief which is inecl]uitable; Therefore the _plaintiffs have no right.
The issue is decided in negaiivc.

ISSUE NO. 4:
2 o Whether the merit list was violated and defendant No. 7 was appointed

»‘;-:f.\\c'\' without test and interview?

From the whole evidence of PWs and DWs it is very clear that defendant

. No. 6 neither had parlicipatgd in the %e%air%gdx}tgr iew%go&%%glied for the post of

@gﬁta £

®fico of tho Pis* <~ ’7 -
Yud~
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Drawing Master. The evidence on file suggests that he actually instituted suit titled
: | .
“Kamal Hussain Vs Government”. The defendant No. 7 sought appointment on the

Quota of Teacher’s sons through that suit. The suit was contested by the

defendants. An application under Order 7 Rule 11 of CPC was preferred by the
“defendants i.e. Education Department. The application was dismissed by the court.
" The Education Departmient took this order of interim nature for dismissal of -

application under Orderi7 Rule 11 in favour of defendant No. 7 and he was
1

appointed taking the benefit of the order. The appointment order was collusive on
{

part of the Education Department

~ Defendant as DW- appeared 'md stated that the suit of the pl’untlffs 1s

baseless and malafide. He produced his Educational Documents and stated that he
|

was appointed on his apilplication for appointment on Teacher’s son quota vide

office order No. 494-97 d!lated 21-01-2013 on the seat of Drawing Master. He stated

that plaintiffs are overage and cannot be appointed. They have not challenged his

appointment: He could not provide any plausible explanation as to how he got

!

appointed. - C

On the other hand'the witnesses of department PW-1 and DW-1 could not
i

provide his appointment orders, his application to the department for appointment,

any merit list or Test interview in his favour. His appointment order also has no
| .

basis and no record in t!{le defendant department. He also had not applied any
response to the publication issued by the department. The publication on the other

: _ ,
hand does not have any quota for the teacher’s son.

5 ’J’,y A Sumrmng up the appomtment of defendant No. 7 has no record. He ne1ther

!

e h’ld been appointed nor has any lCCOl(l His appointment was made collusively in .
i 1

the garb of Court order. The court order was not favouring the defendant. Therefore

his appointment has not been made as per Rules and Regulations and not as per

merits. N
. ‘|

Therefore the issue 13 decided in positive and against defegg Trae e

| Aﬁ@

. A

@
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ISSUES Nos: 1 & 5:
e Nos: T &S

) Whether the plaintiff has 80t a cause of action

. Whether the plaintiff has right to decree

filled on
merit. Similarly the appointment of defendant No. 7 was on the pretext of an ordey
of the court which Was misinterpreted. With the collusion of the then EDQ

- the law and facts and without -m.erit, Similarly the plaintiffs could not establish their

right of appointment, They have nejther 8ot cause of action nor they are entitled to
the decree,

Issues are decided in negative.

RELIEF:

-

Consequent 4pon my findings on varioys issues, the suit of the plaintiffs is

dismissed. The appointment of defendan No. 7 also declared as nujj ‘and void.

' ‘
Parties are left to bear their own costs.,

File be consigned to record room after its necessary completion and

compilation. : _ :
Announced: ' .
24-05-2017 : W Pt I7‘

(Abdul Majid)
Civil Judge-V1, LakkiMarwat,
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CERTIFICATE

Certified that this Judgment consists of 06 pages, each page has been

checked, corrected and signed.

(Abdul Majid)
Civil J &dge-\/l, La;(%mMarwat
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. Z L7 IN THE COURT OF ABDUL MAJID, CIVIL JUDGE-VI \\ o
¢« : * LAKKI MARWAT, \ ”H
Decree Sheet
CHVI] SUIE Hoorreereivrarsnersserissnsesnssessstonssis s ssseseasasmstsassas s sa s sssbsrons oo ssoss aens 188/1-R
Date of INStEUtION. cueniiiivareneiiiiriesn e 06-04-2013/27-05-2016
Date 0f DECISION .t vnrrveererirrmenrtasssrrracrsrriesesrssnne 24705-2017

1. Qudrat Ullah Khan S/o Abdul Rahim Khan R/o Masha Mansoor Tehsil &
District Lakki Marwat; and

2. Farman Ali Shah S/o0 Khan Badshah R/o Akhundan Khan Khel Mandazai

Tajori Tehsil & District Lakki Marwat...c.... (Plaintiffs)
e Yersus..
1. Government Of Khyber Pakhtunkhwa through Secretary Education
Peshawar; '

7. Director Education Department Elementary & Secondary Education
Department Peshawar;

3. Executive District Education Officer (male) District Lakki Marwat;
4. District Officer Education (Male) District Lakki Marwat;
5. Assistant.District Education Officer District Lakki Marwat;
6. D.C District Lakki Marwat; and '
7. Kamal Hussain S/o Noor Qalam Khan R/o Dalo Khel Tehsil & District
LAKKE MAIWAT. 1 e e evnerneinernernersssrnessnerneanssiacnnsensrnemnn Defendants
CLAIM:

A. Decree for declaration to the effect that they are entitled to be appointed as
Drawing Masters in response to publication for the posts dated 06-10-2011.
They being at merit No. 10 & 11 respectively have the right to be appointed.
Defendant No. 7 was appointed without merit and against the Rules and -

Regulations had no right of appointment. His appointment order is against the
facts, law and ineffective upon the rights of the plaintiff.

. Decree for permanent perpetual injunction directing defendants Nos. 1 to 5 to
cancel the appointment of defendant No. 7 and appoint the plaintiff instead.

This suit coming on this day for final disposal before the court of Civil Judge-VI
Lakki Marwat in the presence of counsels for the parties. It is ordered that the suit of

the plaintiffs is dismissed. The appointment of defendant No. 7 also declared as

null and void. Parties are left to bear their own costs.

Given under my hand and the seal of the court on 24™ May, 2017. W Ny
&

Abdul Mzgid
AS FudgéViD
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ISSUE NO: 1 & 3;

° Whether the plaidtiff has got u cause of action?

. Whether the plaintiff has right to.decree? v

THe discussion on main issues Nos. 3 & 4 and on other issue, concluded -
]

that pi.m it cannot claini the appointment on the sea.s filled on merit. Similarly
‘ :

the appointment of dclcnd ant No. 6 was on the pu*le xt of an order of the court
which was misinterpreted. With the collusion of the then EDO Education he g(}t

appointed. The appointmeiit of deféndant No. 6 is illegal against the law and facts ,
; g
and wnhum merit. Plaintilf also iallcd to establish his right to appomlmcnt Hen(c ‘, .

e
@ B

ibe plaintdt has no cause of action and right to decree.

issues are decided in negative. ,
RELIEE, ) :

Consequent upon my findings on various issues, the suit of the plaintiff is.
B . | .

dismissed. 1hw appoiu_tmcm‘o!’ defendant No. 6 also declared as null and void,

Parties are lefi (o bearthelr own costs, i g‘f{ P

file be consigned to ‘record room after its nccessary completion and Q
i
i

compiiation.

hil
Announeed: , :
24-05-2017 . _ | g
L
. 1T i
(Abdnl Majid) : ”
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bisfonng ivi Lawat

CERTIVICATE

g i, T
st o TR

e

(crtliu,ct that 1111:» judgment consists of 07 pages, each page han been 1
checked, c-m'rcct;:d and si g,ncd. , . ' II
. ‘ : ' ‘Abdul Mii]ld) -
Civil Judge- VI, Lakki Marwat. y
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iN ‘Tﬂl« COURT ()I* ABDUL MA.HD CIVIL JUDGE-VI
~*.LAKKIMARWAT.

. Decree Sheet

CivIl St Hevrreeererresen cerersassnsereessesianens ........ rererereraessennas kl 2/1
Date af Institution....coiviiiiiiiniineneirngannns 2% 05-2012/27-02-2016
Date of l)ccisi(m ..... B P T .24-05-2017
G Aslam Khan S/u ]Lijl \'ht am Shah R/o Daulat Khel Tehsil & District Lakki
Marwint e, teersiserssienesssanererarrasetaisaereses rersrerssnsnseerenes veene (Plaintiff)

veeran VErsus.,i....

1. Government Of l\lwbur Pakhtunkhwa -throu;;h Secretary Education
Peshawary

2. District Information Officer-District Lalcki Marwat;

3. Executive District Officer Education Departmeunt Distriet Lakki Marwat;

4, District Officer Education (Male) District Lakki Marwat;

5. Selection Committee fducation Department Distriet Lakki Marwat; and

6. Kamal Hussain S/o Noor Qalam Khan R/o Dale Khel District Lakki

Y R e veereDefendants

v ——;

A. Decree fur declaration to the effect that he is entitled to be appointed as Drawing
Master being at merit No. 9-of the merit list. The appointment order of defendant
No. 6 dated 21-01:2013 issued from defendant No. 3 is wrong, against the facts.
illepal, vexatious, collusive and ineffective upon the rights of the plaintift.
Defendant No. 6 nuthur applxcd nor participated in Test and Interview therelore’
his ilicgal appumtmuu is against thc Rules, Law, notifications and against the
merils.

AL Decree lor permanent pupulual mJunctlon restratning  the defendants {rom
itlegzal appointments..

'i"hi; st cominlg on this-day for final disposa.l before the court of Civil .ludgc-\(l
Lakki Marwat in the pi'escﬁcp of counscls for the parties. 1t is ordered llm(’tlw suit of
tie i;i:’._&utii’é‘ i dismissed. The appointment of deferndant No. 6 also declared as null "
and veid. }'::mics are left ‘{Io bear their own costs,

Given under my hand and the seal of the court on 24™ May, 2017.

_ i
)'*\'5
Abdul Majid . ¢
‘ pSimiliiudee-Mp |} f ,
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- Page 1 of 11
> ‘ >3)
IN THE COU|RT OF NASIR KAMAL YOUSAFZAL,

ADDITIONAL} DISTRICT JUDGE ITII, LAKKI MARWAT.
Regular (,.'E'ivil Appeal No, | | 64/13
Date of institution of Appeal: 21.06.2017/20.11.2017

Date of Decision 18.01.2018
, | _

Gul Aslam son of Haji Miram shah 1esndent of Daulat Khel, Tehsil &
Distt: Lakki Marwat ‘ (Appellant/plaintiff)

| VERSUS

. Government of !KPK through Secretary Education Peshawar.

2. District Information Officer/DC District Lakki Marwat.

3. Executive DIS'[‘IIC'[ Officer Education Department District
Lakki Marwat. \

4. District officer Education (Male) district Lakki Marwat.

5. Selection umnmllu Liducation Department  District Lakki
Marwat, ] :

6. Kamaul Flussain son of Nor Qalam Khan resident of Dallo Khel
Dizitrict fakli Marwal, - (Respondents/delendants)
|
Regul‘lr ClVll Appeal No. 65/13

Date of mstltutlon of Appeal: 21.06.2017/20.11.2017
Date of Decision 18.01.2018

—

Qudratullah son of Ab'idur Rahim resident of Masha Mansoor Tehsil
& District Lakki Marwat == (AppcllanU/Plaintiff)

| VERSUS

]
I Government of KPK through Secretary Education Peshawar.
2. Director Education Llememcuy and secondary Education

Department Peshawar.

3. Executive Dlstrxlct Education Ofﬁcel (Male) Dlstnct Lakki
Marwat. . |

Q , 4. District officer Educatlon (M'lle) District Lakki Marwat, A[ Sted k
5. Assistant Dlstrlchducatlon Officer Lakki Marwat.

nedir iamal6. DC District Lakki Mar wat,

Q
o Dist: & Cuscion & “#smal Hussain son of Nor Qalam Khan resident of Dallo Khel %
© Lakki tianva District Lakki Marwat, — (Respondents/defendants)

R.cgilﬂz'lr Civiil Appeal No: | o 66/
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l)atc of institution of Appc al: 12.06.2017/20.11.2017 ‘ @ ‘
Date of Decision ‘ 18.01.2018 - N,

L ‘Kamal Hussain son of Nor Qaldm Khan- resident of Dallo Khel
District Lakki Marwat —  (Appeliant/defendant)

' . VERSUS

i 1. Gul Aslam son of Ha_]l Miram Shah Re31dent of Daulat Khel
L (plaintiff/real respondent)

| Government of KPK through Seécretary Education Peshawar.
District Information Officer/DC District Lakki Marwat.
District officer Education (Male) district Lakki Marwat.

Selection commlttee Educatxon Department District Lakki
Marwat : (lcal chpondcnm)

RN

Reguhr C1v1| A[)I)E‘ﬂ No. : - 6713
Date of mstltutlon of Appeal: 12.06.2017/20.11.2017
,Dau:otuecﬁunl | | 18.01.2018

Kamal Hussain son of Nor Qalam Khan resident of Dallo Khel
District Lakki Marwat — - (Appellant/defendant)

VERSUS

[. Qudratullah son| of Abdur Rahim Khan resident of Masha

~ Mansoor.
2, Farman Ali Shah son of Khan Badshah resident of
~ . Akhwandan Khankhel Madozia Tajori.

 (plaintiff/real respondents)
- 3. Government of KPK through Secretary Education Peshawar.
4. Director Educa‘luon Elementary and secondary Education
Department Peshawar. '
5. District officer Education (Male) DlStI‘lCt Lakki Marwat.
6. Assistant Dlstrlct Education Officer Lakki Marwat. .
7. DC District Lakli Mar wat:, ' (real Respondents)

(‘ONQ()I IDATE I) JUDGMENT:

L. - .
L tal lhnoug:,h this judgment, 1 intend to dispose of instant
consolidated  RCA- titied 'ubove, which assails  the ' 9

judgment & decree in suit No. 12/1 of 2012 and ‘suit No.

q




. [88/1-10 of 2013 decided on 24.05.2017 passed by

Court learned Civil Judge-VI Lakki Marwat, vide
-vs-/hich, the suit of both the plaintiffs were dismissed
with no orders as to costs.

2. That both the plaiptiffs lﬁled suit ‘for décl‘al'ation and
pcrm;mcnt perpetual lmundutory “injection against the
defendants fully detailed in the hc_:ad note of the plaint.

3. ‘Brief factlé' of the ;:'ase are that- defelndants issued

. | pubiication in daily mashriq on 06.10'.2011 to fill up the
seat of Drawing Méster_s and both the plalintiffs applied
for the said post and -after test and interview; they
ﬁnally se.cured- merit i.e Gul Aslam Khan at Merit Nq. 9
and Qudratullahy Khan at merit No. 10. The. d¢fendants
Aissucd the appointment order of defendant Kamal ™
" THussain on the su?d post.v Th;é dc!fcnd:mt kamal Hussain
neither applied nor participated in test and interview,
therefore his illegal app'ointment is against the rules,
law, notifications and against the‘merits.
4. The respondents Weré summoned who contésted the
PSted “suits of llltc nppcjll;mts and s_ubmi‘llcd thetr writlcn- .

. P t statemeoent.

5. -From the divergent pleadings the trial court framed the

T e e
R AR R

Zie . session sudge-t followingassues; -

Addl
-~ Lakki Marwat
SR In Suit No. 12/1 of 2012 .
o ISSUES
i ) - ) E-‘-ﬁmfner i
; _ Dismict & Sessiono.;ua
' Laik! Marway e

Page 3 of 11
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Page 4 of 11
0 | .-
- I. Whether tlpe plaintiff has got a cause ol action?
2. Whether the suit of the plaintiff is in time?
3. Wheth-er the plaintiff is entitled to be appointed as
Drawing Master in response to publication dated
06.10.201;? ] |
| 4. Whlether thc.‘ merit list was violated arld defendant No. 6
was appoilnted without test and interview during the
pendency <Ii)f the suit?.
5. Whether tl]le plaintiff has right to decree?
6. Relief. . |
In Suit No. 188/|1-1i of 2013 '

I Whether the plaintiff has got @ cause of action?

: 2. Whether the suit of the plaintiffis in time? \

3. Whether the plaintifl’ is entitled to be appointed. as
Drawing |Master‘ in response to publication dated
66.10.201 1“?

4. Whether the merit list was violated and defendant No. 7
was lappointe'd' without. test and interview durinéthe;
pendency dlf the suit? "

’fi:. Whether lh!c |)l:ni1;l.il'f¥; have right to decree? At

d,o. Relief, |
6 That after framed issues in both the suit separately, both
- the parties 1'produceid their pro & contra evidence. After
2

|
|
|

R | |

3o e
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hearing the argu'ments_‘, the Trial Court/Civi] Judge-V1,

Lakki Marwat dxsmlssed both the suits of the appellant

vide Judgment and decree dated .24.05. 2017 which is
assailed by the appellant through the instant appeal

f. - Leamnced counse) tol the appellant submlltcd; (in both
appeals i.e in appeal No. ()4/13 and 65/13) : o

a. that the Trial Court has not appreciated the

| evidence i in ‘true perspective, and
j ;[ | ~ b. That the _triaI court has failed to consider the
lf fv L | ' docun'tenlm'y record produced_ by both the
5! :rl : appelllants,uand
j ;t . - _ cothat the fumes giif:t:t_u::::otl i thc _j'mh;,mcnl were
’ a'l | j E zt;;,uirmt thc.l"tcts' available on record: and

; d. that both the plamtlffs are on merit at serlal No. 9

: '-’ o | and 10 and aIso entxtled for theu appointment: and

s .

;] e. that the defendant namely Kamal Hussain nor

applied for the said post and neither he applied for
test and interview, and the said appointment is

“against the law and facts; and

. That at last the learned counse] for both the

app.ellant requested for the acceptance of the
appeal and directing to the respondents to appoint TN

both the appel]ants on the saxd post

8. On the other hand leamed counsel for the respondents

(in b()lh appeals e appeal No. 60/13 and 67/13)




oy
, , . supported ithe impugned judgment and argued at length

"' Page 6 of 11

that the Trial Court appreciated the evidence in true

perspective; that both the appellant has failed to 'pﬂrove

his case through overwhelming documentary and oral
evidence and thus requested for the aceeptance of the

appeal and dismissed the suit of both the plainti(Ts.

B .
SEERY - - e oS
o T SR I
B e \
. > "
- . - e SRS \
e mzmwmsiiiﬁww EA .

Arguments heard and record perused.

9. The foremost question before the court is that during
the course of arguments the learned counsel for the

parties were :asked to explain that whether the: civil
| . . - . N - . \ '
court had got jurisdiction to adjudicate upon the matter -
in hand? Inothin repard the learmed counsel for the
. ) : " ; ) . _. ] i
" parties drew the attention of this court to the judgment

rendered by the Mr. Zia ur Rahman ADJ-IV Lakki

Marwat, dated 13/05/2016, where in the present ¥

| ' .
S appellant namely Qudrat Ulalh etc had preferred an
| »  appeal against the decree of the civil judge where by the
plaint of the plaintiffappellant was rejected under order i+, ERNECE B

07 rule 11T ol the C.P.C, but against the same the appeal

s was preferred  before the learned ADJ-IV Lakki

Marwart ,-the said appeal of the present appellant was

" accepted and the case was remanded back to the trial

court for the decision afresh on merits. Pertinent to note

is  that the| respondents had no-where challenged the




4

it
Lakai tanwal

- 10.

11.

Page7of11 “L -

' said judgment_ befoféithe august Peshawar High court,

Pe,sha\;va'r, thus the judgment has attained the finality

and thus it is hereby held that the learned civil,judge

was having ample powers to have adjudicated upon the

matter.
' A

“Perusal of record, reveals that both the plaintiffs have

" applied for the said post and both being on merit No. 9

and 10, reSpecvtively. According to EXPWI1/4,

defendants appointed candidates serial No. 1 to' 7 on

open merit while a person lying at serial No. 08 was

appointed on disable quota. The merit list (EXPW 1/3)
clearly shows that 'pAlaintil’!’ Gul Aslam is lying at serial
No. 09 while as per merit list ExPW1/1, shows that

plaintiff Qudratullah is lying at serial No.10.

Another important matter to be dealt by this court is

the appeal filed by Kémal Hussain 'where_ in he has
stated  that the ,ﬁndings ()i" tl)c trial 'cQurL are Aol in
LICC()'l'davlv’lee with layQ and facts of the case, the I‘earned'
le-nscl [or the said ;m-gc,l,laln'l slailcd £I~1ul the said kamal

Husain was appointed as per law and as per the merit

- and thus he stated the trial court has ignored all these
udge-iil ' ‘
aspects of the case due to non reading and mis-reading

of the evidence available -on the record. Record of the i’ '
/ 3 S VI

e - 7.
U S

‘case. with respect to Kamal Husaain transpires that

neither he applied for the stated post nor his interview
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was conducted in the instant case, thus without adhering
to the legal requirements his appointl-ng:nt to the stated

post canriot be termed as legal or as per the law, thus it
1 . : .

-
Rl

s h.cnl'cby held that the trial court has igigl;tly held that
the apiaointment of Kamal Hussain is null and void and
is of no legal e‘ffeci. As Eeld in a case reported in' 2012
SCMR 673 wheré in it was held _that; o
;Appointment ma(k u;,it.h'out arlyertiseméht
lof the v»ac.(mcie.s',» inviting  of  the
applications (rlr;l 'couilplcliou oj the codal

: ] o forma‘[itic;s- ---termiyatimii of service of

| ' T lsuch emplolyées ‘without pfovi(ling them
: ~(1;1 opportunily (;f hearing---validity---‘he -
who seek equity must ;Io :equity’. and
‘approach é()ttrt with clean hands ’---;ill B
gotten- gains could not be protected .’3;--
sucl employees had got thjeir' ap])?)iﬂtﬂ:c*lﬁ
through back | doors, ‘rthus, could .not'
agitate aky:grievance on. tlze‘pr;ztext of
denial dué opportunity of hedring to them

E , _
--such employees could not challenge

principle oj” ~gdod governance 'adopted at -

-
-

highest level mandating caclh and every

s

appointiment in government service o be




12.

13.

; :
. - ‘ Lo Ll
STy . . . 3
g . R H \. J \\1 1 1

~made on merit as per relevant rules and

N

completion of codal formalities”.

+

~ Wisdom is also derived from 2000 PLC(C.S)1145 .

Record further transpires that the appellant (Kamal
Hussain) has committed a fraud upon the respondents

(education department) where in as per EX PW 3/1 he

was appomted as per the court order. The same act on

the part of the appcllant (Kamal Husaam) shows his
mala fide and ill will. In fact the court order was also

wrongly interpreted by the '-resporidents- (education

~depé111_ment), the said order EX PW 4/] dated

05/01/2013 is not with respect to the appomtment orders

of the appellant (Kamal Hussaln) made by the learned

civil judge, Lakki Marwat, but that was otherwise, thus

it is hereby held that the appointment of the appellant

(kamal Hussain) is null and void.
Another important factor in the case is that X PWI1/5
clearly cut reveals that in GHS Daraka AZI‘Z Khan has

0T vacant post of drawing nﬁaster which was not filled

and as per the record available with the education .

€

' ; l‘-‘-‘,l GEI0N J\J(i('e [” : . . - ) o, .
/\c"“ ”"L‘!"’;ﬁ i ,'J " department the post is still vacant so it is hereby held

that at Qudratullah who stands at serial number 10 is.
hereby appointed on the said vacant post ALE
Fhe trial court by not passing decree in favor of the

Y

appellant ( Gul Aslam and Qudrat Ullah) has committed

;,‘"

3

¥y

gﬁ:
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a gross illegality and the same is as a result of non-

reading and mis-reading of the evidence available on B

“the record,/which needs interference of this court.
. 1ete |

15. As ‘l’a’r‘ as the case of the, dppellant (Gul Aslam ) is
. ‘ N a

“concerned, so as stated earlier the appointment of

- Kamal Husaain is hereby declared as null and void thus
Gul Aslam khan wh(; ims a legal right to be" appbinted :
“but was not appointed by the res;ﬁon’de_nts (edLlca;;ion"
department) for reasons ’bc‘.sts_known o them. Thus, it is
| AhcreAby ‘héld that the 1'e3p611c1e11ts (éducaliqn departmgnt)
shall issue|notification -w_ith respect to the appointment
Aof Gul Aélam I;'.han (appellant) as well as with respecf ,
to the appointment of appe]iant (Qudrat Ulléh).
- ' ' 16. Resultantly, fror‘n‘ thé reasons fgc;,orded‘ablové, I am
inclined to accept béth .th'c appeal No. 64/13 filed by
. Gul Aslam vs. .GovtA ete an(l"i | ni)peal “()'S/I»f% filed by R
Qudratullah vs govt étcAa;md judglﬁent.and orde; of the
trial court| is héreby set aside ana | lle's,pondents are

- directed to appointed  the appellants/plaintiffs on the
posts in question. While thé.appeals No. '66/13 and

,
"’ f

NORRY I

. .

67/13 has no legal footing in the eye of law and thus the 4 t Sted |

same is hereby (I1smnsscd wuh no orders as to costs.

| 7. Copy of this judgment b‘y placed on connected cross

A appeal. o : PR .
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18. This file be consigned to the record room after its
| , ‘ }
necessary complétion-and compilation and the copy of
i o E
| this judgment shall be send to the trial court concerned. |
| : : /

- - Anpnounced: o .
, 18.01.2018

(Naéir Kamal Yousafzai)-
Addl: District Judge-III
Lakki Marwat.

' CERTIFICATE: | QR s 2]

Certifiea that this judgment consists of 11 (eleven) =
pages. Each page has been read, checked and signed by me

after making necessary corrections therein.

(Nasir Kamal Yousafzai)
AddI: District Judge-III
Lakki Marwat.
Nasir Womal

Axidl: Distt: & Sescion Judgedle
T Lakki Marwat
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DUCREE SHEET
IN THE COURT OF NASIR KAMAL YOUSAFZAL, 0

ADDL: DISTRICT JUDGE- 11, LAKKI MARWAT.

Regular Civil Appeal No. , . - 64/13
Date of institution of Appea] 21.06.2017/20.11.2017

Date of Decision S 18. 01 2018

Gul Aslam

Govt and othes

o (Appellant)

SR L ‘ - . (respondents)

The appellant filed the instant regular civil appeal against the - |

impugned the judgm

Judge-Vl/trial court

plaintiff.

ont / decree dated 24.05.2017  passed by learned Civil

vide which the trail court dismissed the suit of the .

Vide my detat

led consolidated judgment of today consist of '11 pages"

separately written and p!acul on file, thercfore, tht, instant appwl is hu(,by r

accepted and the |

ld;omcnl and dccxce of tlall court is set aside and

respondents are directed to appomled the plamtlil/appell‘mt o the post. ln‘

.question. No order as|to costs.

Appellant

[

500 %

e RS s respondents

Rs: " Ps! | - o ~ Rs. .Ps'. T

Costs of suit

Stamp of suit
Stamp-ofipower

Pleader Fec

Court fees N
Miscellancous

500/-

Give undermy hand and

Nil " nil

scal of Court today on 18.01.2018.

o

d District Judge-III .
Lakki Marwat.

jowf w0
5100 Judg"

l_ﬁu"d kkl Mal’w"‘
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Civil Revision No. é‘ "B a01s

Kamal Hussain

VS
* Qudrat Ullah & Others '
) v Nt '\
: INDEX
S.No \ Deséription of Documents Annexure | Pages
1 Grounds of C.R, certificate, C.M, affidavit and Memo of
' Addresses 1 =74
-2 Copies of advertisement, testimonials and appointment | Ato A-2 g-32
~ ‘lorder l . . ’
3 | Copies of plaints and wmton statements BtoC-1 |3l —57
4 Cop:es of issues, ewdence and Judgments, Orders and | DtoF-1 |gy__ 4 |,
5 Lop:es of appeais and impugned Judgment, Order and|{ GtoH ﬁo)"‘--:ﬁg;z.;{.
Decree '
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THROUGH COUNSEL . '
| \\)& ¥ NG
; i\
ANWAR UL HAQ
Dated:‘/7/03/2018 - ADVOCATE SUPREME COURT € D
ATTE
- ST 6. \.}'.i RUALY -
o R e W
D, - ] j QerTEONR S e
gor™ T - Fiied oda;
| é
|




'. . ' . : T L .
/ AN . = ) .
fs [ ‘ :
e ’ ' l‘ @
’ A , , :

it BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH BANINU
-/ ' bo -R | -
; / Civil Revision No. /2018 .
o

l
]
|
!
I
I

Kama!l Hussain Son of Noor Kalam Khan Resident of Dalo Khel Tehsil &

- District Lakki Marwat e rernneenes (Petition er/Defendant)

oy

s

VERSUS |

1) Qudrat ?Ullah Khan Son of Abdur Rahim Khan Resident of Masha
Mansoor Tehsil & District Lakki Marwat.

2) Farman jAli Shah Son of Khan Badshah Resident of Ak.hundah Khan

Khel Tajori Tehsil & District Lakki Marwat.
3) Gul Aslam Khan Son of Miram Shah Resident of Daulat Khel Tehsil &

DIStrICt |.a kki Marwat.

............................ (Actual Respondents/Plaintiffs)

H

4) Governﬁwent of Khyber Pakhtunkhwa through Secretary Education
Khyber I::’a khtunkhwa, Peshawar.

| . 5) Director Education, Government of Khyber Pakhtunkhw:a, Pesha 1 0
| | | ATT |
’ 6) District Education Office (Male) Lakki Marwat. R
i . L\ \'l‘ \¥(|,1\T(
: eshaw YY) i ach
: vereerses s (Proforma Respcmd@ﬁt‘:})

CIVIL REVISION PETITION UNDER SECTION 11% C.P.C, 1908,
AGAINST THE IMPUGNED JUDGMENTS, CORDERS AND
D.}ECREES DATED 24/05/2017, PASSED IN CIVIL SUIT NO.

( Filed Today

: 188/1-R AS WELL AS IN CIVIL SUIT NO. 12/, PASSED BY
‘ 107 140 9048 s :
o LEARNED CQIVIL JUDCTVE LAKKD MARWAT, VIHEREIN THE
i, LTI ,~ﬁ'%ﬁ?;:s: l . 'J
N SUITS FILED BY THE RESPONDENTS/PLAINTIFFS WERE

i o
' : . ol
; - - T

DISMISSED, HOWEVER, THE APPOINTMENT ORDER OF THE



s e AR IR s AR

|

| .

“ ()
PETITIONER/DEFENDANT WAS DECLARED TO BE NULL AND

l TR - o~y — g o~ —
VGio, Wil WAL IVIFUSNED BY THE PETIT OT'ezR AS WELL

U!

A-f THE RESPONbENTS IN SEPARATE APPEALS BEFORE THE
LITZARNED DISTRICT JUDGE LAKKI MARWAT, WHICH WERE
E!{\ITRUSTED TO LEARNED ADDITIONAL D!STRICT JQDGE-III
U-‘\KKI MARWAT FOR FURTHER ADJUDICAT!ON,~ WHEREIN,
TITIE LEARNED ADDITIONAL DISTRICT JUDGE-II LAKKI

M|ARWAT, VIDE IMPUGNED -C,ONSOLIDATED: JUDGMENT,
OFDER AND DECREE DATED 18/01/2018, ACCEPTED THE
- APPEALS OF THE ACTUAL RESPONDENTS NO. 1 AND
3/‘PLAINTIFFS, HOWEVER, THE APPEALS FILED BY THE
PETITIONER/DEFENDANT WERE DISMISSED.

|
i

Respectfully Sheweth;
| |

o
;

1) Brief fac‘lts of the case in hand are that, various posts including posts
of DraWi!ng Master (DM) were advertised by the Respondent No. 6 in
differen'é dailies. The petitioner in response to the advertisement
beving eli:;gible and qualified applied for the said post. After thorough
scrutiny] the petitioner was appointed as Drawing Master vide
appointn:1ent order dated 21/01/2013.

(Copies bf advertisement, testimonials and appointment order of

the peti|tioner are hereby annexed as Annexure-A, A-1 & A-2
orespectively) o o ey ‘. o ;

S 2j  inhat, tij,xe respondent No. .1 to 3, feeling aggrieved of the
aforementioned appointment of the petitioner, challenged 'th:e same

before the learned Senior Civil Judge Lakki Marwat, in two separate

civil sunté which were entrusted for further adjudication to Ieamed

Civil Judge-Vl Lakki Marwat. The learned trial Court issued notic 1@0
I{ - Filed Taday eﬁ
‘ 7 the petltloner in both the civil suits, which were progfﬁi\'/‘co t g

7o ~ SR ETY.
) Ly S by the pet:tloner by filing written statements. \‘£ N " S ‘\‘N
co pwJ\ ! . et ; Quv
A8 i Y . ?cshwﬁ e'\-, )
| N
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~ 1
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. | .
g’ (Copies of plaints and written statements are hereby annexed as
Annexure B, B-1, C & C-1 respectively) : |

3) That both the suits were separately adjudlcated upon whereln

| |ssue:s were framed, both the parties thereafter adduced the

evrdence of their choices pro and contra. After conclusron of trials of

both the suits, the suits of the pIalntlffs/respondents were dlsmrssed

how,ever, the appointment order of the petitioner was declared to be

null.jand void, vide impugned Judgments, orders and decrees dated
24/05/2017, by the learned Civil Judge-V, Lakki Marwat.

(Co;i)ies of issues, evidence and Judgmehts, Orders and Decrees are
he,r:eby annexed as Annexure-D, E, E-1, F & F-1 respectively)
4) Tha’t, feeling aggrieved of the aforementioned impugned Judgment
| .

dated 24,05/2017, the petitioner as well as the actual respondent

No 1 and 3 assailed the same through separate appeals before the

Iearned District Judge- Lakki Marwat, which was entrusted to learned

ﬁNCI ion h s aa e T T R L e e P S
‘T H a! iR .jo*.." A SIS S LTS IV PR FON RN ~-«.':sv-.7:u Ju-b«..,u.utll 3.
[+ : 7 . [ b

The learned Appellate Court consolidated all the appeals i.e. of the

pe'titioner as well as of the actual respondents No.1 and 3; and
l

deuded all the appeals vide impugned consolidated Judgment, Order

and decree dated 18/01/2018, wherein, the appeals filed by the’
J
pe’titioner were dismissed, while appeals filed by the actual

~ relspondents No. 1 and 3 were accepted.

| .
_{(Copies of appeals and impugned Judgment, Order and Decree are

hereby annexed as Annexure-G, G-1, G-2 & H respectively)

A

5) T}Hat, feeling aggrieved of the impugned judgments / orders / decrees

o;f both the Courts below, the petitioner thus seeks the indulgence of

i |

GROUNDS

tr\is Honourable Court, on the following grounds, inter alia.

a) That, the impugned Judgments / Orders / Decreef; of both the

| |
T ey ) - |
| e : NV((&\/

Iearned Courts belcrw are against law and facts. \ f




b)

dj

€)

g)

h)

j)

: Iearned Courts below are at variance.

0 &

1
That the impugned Judgments/Orders/Decrees of both the learned

Courts .jbelow'are based on mis-reading and non-reading of evi&e’nce,
hence, J’|not tenable in the eyes of IaW .
That, the impugned Judgments / Orders / Decrees of both the
learned Courts below are outcome of the conjecture and surmlses
and thle available record has not been appreciated properly and in
true peirspective N

1hat the 1mpugned Judgment</0rders and Decrees of bnfh the
learned Courts below are voilative of the well estabhshed prmuple of_
LOCUS POINTENTIAE.

That, |the petltloner/defendant is highly quallfled havmg rich
practleal experience in the relevant field.

That, ;the appeals of the actual respondents No.1 and 3/p!etntiffs
were rimdt in proper form and were badly barred by law. ‘
That, ..eCpectfuin speaking the suits of the learned Courts below
were Iackmg jurisdiction to entertain the suits of the plaintiffs/actual
respohdents, hence; the impugned Judgments are Corum Non Judice.
That, fthe petitioner belongs to a poor family, having large number of
deperﬁdants upon hin't.

That, Jrlimpugned Judgments/Orders and Decrees of both the learned
Courtgs below are not in consonance with the provisionsi of Civil

Proce:dure Code, 1908.

/That]the impugned Judgments/Orders and Decrees of both QTED

ATT

.J : \\\stim
v 1t

! In view of the above stated facts and grounds and g’fh“f“ ﬂmbbmh

'R
AN ¢ {ﬂ]f‘

stated at the time of arguments, it is, therefore, most humbly prayed

that ;lby accepting this revision petition, this Honourable Court may
i ‘
graciously be pieased to set aside the impugned Judgments’ Orders

S Al e P
and t"\«»:,_;;.» LGl & y,e (VY :u.a.,, ,.,u.,b\.u W &..Nn st wu .l.oo,l, h ang

in CIVI| suit No. 12/1 passed by learned Civil Judge-VI Lakki Mafwas,
| - .

| *

i
i
|
f

!




to the

O &

extent of declaring the appointment order of the. petitioner |

null and \)oid, as'well as impugned consolidated Judgmént/Ordﬁer and

Deciee dated 18/01/2018 of the iearmed Ad'di‘cidr:ai Diztric’t Judge-iii_-

- Lakki’ Marwat and to upheld the Judgments/Orders and Decrees of -

the Ie

arned Civil Judge-Vl Lakki Marwat dated 24/052017 to the

extent|of dismissal of the suits of actual respondents/plalnttffs. This

' Honourable Court may also further be pleased to grant any other

remedy, deem it fit in the circumstances.
' PETlTlONER/DEFENDANT
THROUGH COUNSEL T
\A‘Q K’;\\ !
ANWAR UL HAQ,
ADVOCATE SUPREME COURT

Dated: /7 /03/2018"

CERTIFICATE

s certified that no such like petition has been ever moved by the

pet?tloner before any forum and the contents of thls petition are true and

- correct
- B ] J
~ [THROUGH COUNSEL
_ | ANWARULHAQ -
Dated: 7 /03/2018 - ' ADVOCATE SUPREME COURTT £ 0

Fited Today . A'{ A }\/
. . . _
: : _ A RSN
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S BEFORE THE PESHAWAR HIGH COURT BANNU BENCH BANNU @

C.M No. /2018 in C.R No. 5‘_/2018 | , |

|
j Kamal Hussain
VS

|
F | . 1 o
| | | Qudrat Ullah & Others

SUBJECT: (iiIIVIL MISCELLANEOUS APPLICATION .FOR SUSPENSIO_N OF
OPERATIONS OF IMPUGNED JUDGMENTS OF BOTH THE LEARNED

3
COURTS BELOW DATED 24/05/2017 AND 18/01/2018 TILL THE

[i)lSPOSAL OF INSTANT REVISION PETITION.

i
N Respectfully S;heweth:
e i
. 1) That, the petitioner/defendant has filed accompan:ed Civil Revision before

this Honourable Court. ' | ‘

2) That, there is likelihood and every possibility that the case of

petltloner/defendant got succeeded being havmg a good prima facie case.

| _
3) That, all the three ingredients i.e. balance of convenience, prima facie case

1
and irreparable loss lies / exists in favour of petitioner/defendant.
J‘
It is, therefore, most humbly prayed to suspend the operatlons of
the :mpugned Judgments dated 24/05/2017, of learned Civil Judge-V! Lakki
A-'Marwalt, as well as }mpugned Judgment dated 18/01/2018, of learned
| .
¢ Additional District fudge-lll Lakki Marwat, till the disposal of instant

revision petition.
' I

1 PETITIONER/DEFENDAN 1 ﬁ‘i |3 0
. ) .
£ Fited Today | ' ' .
! ited To T ROUGH COUNSEL \ Cex \w:..x-n i
u"-*‘ﬂ
wawe U
. R peviaien
L M '1 !l .
ANWAR ULHAQ
Dated: GL/03/2018 ADVOCATE SUPREME -COURT

| i

]
|
|

«
. .- .. . . '



BEFORE THE PESHAWAR HIGH COURT BANNU BENCH BANNU

Civil Revision No. /2018 - A

. Kamal Huzcain

VS

Qudrat Ullah & Others

MEMO OF ADDRESSES OF THE PARTIES

ADDRESS OF THE PETITIONER:" |

Kamal Hussain Son of Noor Kalam Khan Resident of Dalo Khel Tehsil &
District Lakki Marwat. '

ADDRESSES OF THE RESPONDENTS:’

- 1) Qudrat| Ullah Khan Son of Abdur Rahim Khan Resident of Masha

, ’ , Mansoor Tehsil & District Lakki Marwat.

2) Farman| Ali Shah Son of Khan Badshah Resident of Akhundan Khan
. Khel Tajori Tehsil & District Lakki Marwat.

3) Gul Aslz-!lm Khan Son of Miram Shah Resident of Daulat Khel Teh5|l &
- District lLakk| Marwat

' 4) Government of Khyber Pakhtunkhwa through Secretary Education
: Khyber Pakhtunkhwa, Peshawar.

5)  Director Education Government of Khyber Pakhtunkhwa, Pesﬁawar.

6) " District E ducatlon Ofﬁce (Male) Lakki Marwat.

) D:—'TETEO ED /'\FEE;\."{ t";';" ‘\ '3 ¢ et
i mmw Bt
THROUGH COUNSEL .
T e NEUAN
[T AN
| ' ANWAR UL HAQ

Dated: [7/03/2018/ A ADVOCATE SUPREME COURT

-k
i

S e
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1 S
BEFORE PESHAWAR HIGH COURT BENCH
BANNU.

|
1‘ . q'f-

!
C. M. A No. 7 2018

| In
| Civil Revision No. 60-B/2018

|
_ Pefitioner

& evand LTiyani
U operast! IQY v
AETMIEL TSR

1
|
l
|
i Versus
[

. | ‘ : .
Qudrat Ullah & Otlrerts ' Respondents
i
I -
CIVIL MISCELIN [OUQ APPLICATION FOR THE WITHDARWAL OF ORDER

DATED_03/04/2018 OF THIS HONORABLE COURT THROUGH WICH THE
JUDGMENTS AND DECREES OF LEARNED COURTS BlLLOW DATED

|
24/05/2017 AND DATED 18/01/2018 WAS SUSPENDED.

|
Respectfully Sheweth,

i
ivil revision petition is pending for adjudication before this

1. That the capuoned cl
or of applicant/ respondcnt {Attested

s
Honorable Courh which is prima facie in fav

Copics of revm(‘m petition is attached as Annexure-A}.

2. That upon’ the]: application of petitioner Kamal Husain vide oder dated

03/04/2018, Thié Honorable Court suspended the judgment and decree of
learned 8/1-R/2013 and suit

civil ludge No.6 Lakki Marwat in civil suit No.18
© No.12/01/2012 and consolidated judgment of Addmonal District Judgé NO-iii Lakki
in civil appeqh No0.67/13,65/13,66/13 and 67/ 13 of 2017. So the balance of -

TG PR

. Marwat
convenience is also in favor of applicant / respondent.{copy of the or der sheet dated e 0
03/04/2018 is annexed as annexure —B}. A T
| .
! . Lo ot 4‘“”."“.'._ Lo N ” . \“.\“':R
| | G T -. ENATS W Cont
z a AN e
: ! Banny L

|




prmasanmimsa

L R
usy

&3, " That according to the assailed/sus
<oner Kamal Husain has been declared as null and void and :

d/ LIU i t ,C‘au 34

~appointment of Re
convenience is also

4, That according to jud
judge No-iii Lakki Marwat, t

was turn down.

1 & 2 has been directed by

respondents No-1

6. That the counsel of Appli

pOﬂmeﬂb H(J i & /.- 1145 ud-d t..uu/vw. .

rL ' -

e ntad

'Hn«

tilt in favor. of rcspondents No.l & 2.

he appointment of respondents No-

competen

& 2 are facing'incparableiloss.

of the instant C.M petition.

[RRTHE

pended judgments and decrees the

e 13191((‘0 nf

gment and decree of the Learned Additional District

.
B e L

1&2wasm ,

'cants/rcslﬁondents No-1 & 2, may also be allowe

process but due to suspension order of this Honorable court dated 03/04/2018 it

5. That the vacant posts are available and the appointment of the respondents No-

t Court after proving their case/right, so

dto

Dated:07.11.2018

raise other grounds during hearing

WITHDRAW.

IT IS VERY HUMBLY PRAYED FOR THE SUSPENSION

MAY KINDLY BE-

ORDER DATED  03/04/2018,
’; APPLICANTS \&,
o O (}"“"‘
./ lLL
Qudrat Ullah. Gul Aslam
Tbrbugh

R H‘sz'lmshmd, -
Advocate, High Court .



PE:}SHA‘WAR HIGH COURT,

BANNU BENCH
FORM OF ORDER SHEET

Azainn PYSB, M

e

- Justice Abtul Shakoor |

- Date of Order or other proceedings with signatures of
order or |Judge (s).
 proceeding | | )
o ®
| C.R Mo, 60-2_ nf IN1R wyith
03.04.2018 CM No.46-B of 2018
Present.
1
|
| Anwar-ul-Haq Advocate for petitioner.
sk s ok
; Inter alia, contends that both the Courts below
were lacking jurisdiction to entertain the suits of plaintiffs
| .
/| actual respondents and the impugned judgments arce
i .
14

violative of the well scitled principle of locus pocmu,ntld

Points raised, nced consideration. As short point is
i

- I . .
1]nvolvccl, let pre-admission notice be issued to the other

| ~

side.

CM No. 46-B/2018

; Notice for 19.04.2018, till then impugned
{

N : .
Judgments shall remain suspended.

§ _?es*mwa* P Conegrr WMy
%uthomea YAGLE  feticta 87 @
e Qanun-e- Shahadat Grder 198

u




. FORM “A”
FORM OF ORDER SHEET

Date of order | Order or other proceedings with signature of Judge or Magistrate
or proceedings | and that of parties or counsel where necessary.
2. 3. .-

'19.4.2018 | C.R No. 60-B /2018 with CM No. 46-B/2018.

Present:

Mr. Sawal Nazir Khan advociate for -
petitioner.

! Nemo for respondent.
?E ¢k sk ok ook ok ok
Process of respondents not returned either |
segved or un-served, therefore, notice to respondents for
% 2614.2018.
@b
2 <
] JUDGE
:
O WPRTY
@

. - i‘-_:-\;}*«“ i
Pashawn: vy

TR TR T S
Kpffivayragaar aahizar ST ;
e Qaenirs Soatiadar Orflar 1084
7L]
.,' ]

*Imranullah* (S.B) Justice Abdul Shakoor.




PESHAWAR HIGH COURT

|
| BANNU BENCH.
1
( FORM ‘A’
l .
! FORM OF ORDER SHEET
!
1
) ( Date of | Order or other proceedlngs with signature of
order or | Judge (s).
: | proceeding |s , : : ]
% (1) ; (2 c |
5' ' | C.R No.60-B of 2018,
26.42018 |
: I | Present:
11 Mr. Sawal Nazir Advocate for the
/ : i petitioner.
I l
.‘ Mr. Muhammad Jamshid Advocate
; | for the respondent.
é The latter submitted Vakalat Nama on }
‘ ]behaff of the respondent and seeks adjburnment
: : | " : .
: 'ibeing freshly engaged. Adjourned to a date in
| pf fice.
|
1
i /

|

i

1

| .

\ 3eshswear 5"’% C ont Baninu ‘nc.\:
! Awthorised Under Acicie &Z Y
]- e Qanunwe-Shahadat Order 1984
| _ .

i

|

i

1

1

I

SCANMNED

Thsant Justice Abdut Shakoor.




PESHAWAR HIGH COURT,

- BANNU BENCH

_ FORM OF ORDER SHEET

)

Date of
-order or
proceeding

Judge (s).

Order or other proceedings with 31gnatures of

(1)

(2)

22.10.2018

e

'CM No0.402 -B of 2018

CR No. -B of 2018

Present.

Respondents No.1 and 3 in person zilc'mgwith
hafiz Muhammad Jamshed Advocate for

applicants. .

R R 2

MUHAMMAD NASIR MAHFOOZ. J.-- This is CM

applicati'(_m for early fixation of the case. As subject matter

relates to appointment and the applicants are getting over

age, therefore, this CM for early héaring is allowed and be

fixed on 25.10.2018. Learned AAG present in the court

accepts notice on behalf of official respondents, while

notice be issued to other parties as well as their respective

counsel for the date fixed.

Annouhced..
22.10.2018

.:"}'1923713"'3' “ C
“iagthorises U

‘e Qanune-Sh

Laiou Bench
Ql!',.-'

ek

1o N \iftﬂ
ahadat Oraer %

Aean: Khan/PS*

/(1.1?11.. Besfire Mihuivesd

M mu
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FORM“A”
FORM OF ORDER SHEET | X0

Date of Ox‘c}er or other proceedings with signature of Judge or
order or Magistrate and that of parties or counsel where
proceedings necessary.

2. | ' 3.

25.10.2018 | C.R No. 68-B/2018. 4 .

Present: o
Mr. Sawal Nazeer Khan advocate for

petitioner. S

Mr. Muhammad Jamshed advocate for
respondents No.2 & 3. ’

Mr. Naseer Ahmad ADEO Lakki.

skeskok sk ok ok Kok

[ AU AR S o IS e g o ® " ,,-.-\v..:..-‘ b "~
A, Awar-Ui-riad, Cailitd wuniiow 234

e}

petitioner is on general adjournment. Adjourned to a date

in office.

A
§ it
vt
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NenarEs U Avardid 87
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PESHAWAR HIGH COURT,
. BANNU BENCH @
!,‘ FORM OF ORDER SHEET :

. Date of Order or other proceedings with s1gnatures
order or | of! Judge (s).
proceeding n:
(1) | (2)
CM No. 179-B of 2018
19112018 | cR No.60-B of 2018
Present.
]'; Hafiz Jamshaid Advocate for apphcant/
| respondent.
!
! e s ok ok ok
|
i
!l Notice of CM be issued to the other
side; for a short date in office.
1
!
1
i . S
[ ' |
; LR T
i
{
{0 i S e
'1 \6 ma‘frwa Uf{?ﬁ*l Aimiire BT gt
. 'I '{Ehmbn lo: 53@3%& Rreifis i)
|
|
i
1
!
|
] /
|
s
L% !
//’/.Z / {7 //E /{ ! -4
¥ L | - R - SO
[V | )
Weam Krar/P 5 ]| CERI 2, Ko irnp Mochsrmmad Fass a,,.f,‘%
‘|
|
|




PESHAWAR HIGH COURT,

| BANNU BENCH @
"FORM OF ORDER SHEET ~

Date of 'Order or other proceedlngs with signatures of
order or - Judge (s). :

proceeding , |

(1) 1 (2) | :

- |CM No.17930f2018 R ‘
20122018 | cR No.60-B of 2018 -

Present. S
‘ Sawal Nazir Advocate for petitioner.

Shahid Hameed, Addl A.G for official
respondents ‘

Hafiz Muhammad Jamshaid Advocate for
respondent No.1 and 3.

* ok ko

Learned counsel for  respondent as well as| ‘

learned A.A,.G representing the official respondents accept
notice | of CM. this revision petition be ciubbed with CR
No0.94-B/2018 and CR No.95-B/2018. Office is directed to

fix the cases in the month of January, 2019.

| | - A £ w ¥ :
SCANNED ' . ?é»hd&ﬁe Pught |t Bansi Bpnqﬁx
| | - &uthonwu Jroer At ele x'/‘égl

| . . . W@ QBI\U‘ SN !} Adtal O'daf ki

< Ve
A
AV
A
:

*Azam Khan/PS® ‘  (8B)Mr justice Muhammad Nasir Mahfooz -
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. Date of hearing :28.01.2019

JUDGMENT SHEET

IN THE PESHAWAR HIGH C
BANNU BENCH.

(Judicial Department)
C. R No. 60-B of 2018

Kamal Hussain
Vs |
- Qudratullah and others.

JUDGMENT

Appellant-Petitioner

A
- // “ P
I e A 7 L .
ESPONGEINI_g 2" g 7 f e #7
o . //r 7 nd

b
&

MUHAMMAD NASIR MAHFOOZ, J.--- Through this

common judgment, I would }ike to dispose of instant CR
. No.60-B/2018 filed by Kamal Hussain, CR No. 94—8/2(518 and

CR95-B/2018 ﬁled by Government of KPK, wherein the

petitioners have impugned the judgment and decree of learned
Courts below passed on 24.05.2017, in civil suit No. 188/1-R

ihstitutéd by Qudratuliah Khan and Farman Ali Shah and in

Civil Suit Nol12/1 filed by Gul Aslam, passcd by learned (,WIW6
“ \l
P \\ k_."m,\\’
h:\ N _:“.'.“\\ \\:\\
\ .
*Azam Khanw/P.5* (8. 8) Mr. Justice Mubammud Nasir Malifoor \‘\\\x'l‘\\;““\) \"\\ i




FORM“A”
.~ FORM OF ORDER SHEET 79
Date of Ofder or other proceedings W1th signature of Judge or
order or Maglstrate and that of parties or counsel where
proceedings | necessary.
2. | 3.
25.10.2018 CM No. 70-B/2017 & CM No. 160 B/2017(N) in
C.R No. 68-B/2014
1
|
Present: :
!1 Mr. Sawal Nazeer Khan advocate for
| petitioner.
| Mr. Muhammad Jamshed advocate for-
‘l respondents No.2 & 3.
1| - !\'/!r }1""(‘": AIQ"A d IA;LDE a}d{i.
i .
| e ke of sk o4 ok ok o
‘ '1 Mr. Anwar-ul-Haq, learned counsel for
petitioner is on general adjournment. Adjourned to a date
in of;ﬁce.
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v |
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|
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“order of the petitioner Kamal Hussain as null and void as well

as impligned -consolidated judgment ‘and  decree éated

17.01.2018 |of the learned Additional District Judge-m, Lakki

S

Marwat.

t9

Brief facts of the case are that Qudratullah Khan

and Farmian) All Shall, respoudenis iNo.i aud Z respectively, -

filed a suit {No.188/1-R for d'ecflaration alongwith permanent

and mandatory injunction to ‘the effect that the present:

petitioner Kamal Hussain has been wrongly appointed as

Drawing Master and the same is not based on merit. It is

p——

alleged that |certain posts were advertised in newspaper on

06.10.2011 - by the respondents/ depaftmen; and the

-respondent’s plaintiffs duly applied for the said posfs and’ in

the tentative merit list 20 candidates were declared successful.

P

20  ~

Judge-VI, LakkiMarwat, to the extent of declaring appointment

On 24.04.2012 candidate at SNo. 1 to 7 were appointed on

merit, while candidate at S.No.l was appointed on disable

quota, while [two (candidates were promoted. It is further

mentioned in the plaint that the present petitioner had not even

s

applied for the|said post nor he has passed test, nor his l‘lf’-l@\e‘ﬁs'r @‘T t

T, KNI DRSS
\ .

oy
. . . DTS
(35 vir Jusitce Fiwiammad Vasir Malfoor, . YN .
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¢

. | | -3- /
' | ‘ ! «,- ' .
' : mentioned in the final merit list, but he was appointed as

I

l | | _
Drawing 1Master vide impugned appointment order dated
| ,

21.01.2013, and despite repeated requests respondents/
| :

] —
/ ! ,
{ defendantsf| failed to address their grievance. Hence, respondents
/ 4 o
- i
/ No.1 and 23/ plaintiffs filed the suit.
!
é’_/ | 3. | Respondent defendant contested the suit by filing

" written statement and denied contention of respondents/

|
1

plaintiffs. I%.’,oth the Parties produced their evidence and learned

trial Cour'ﬁ though dismissed the suit, but still declared
|

appointmerl}t of petitioner/defendant No.7 as null and void.
| : ,

4 ; : . _

4. . | Connected Civil vevision No. 95-B/2018 filed by

i
|

the Government of KPK, alleging therein that respondent Gul

|

Aslam had ITllso filed a suit for declaration as well as permanent

T |

mandatory llnjunctlon challenging appointment of present

; ! '
“petitioner Kamal Hussain (in CR No.60-B of 2018) on the same
| , |

grounds. T%nis case also proceeded, after filing of written
!

statement z’lmd framing of issues and ultimately through

.
judgment da:lted 24.05.2017 the suit was though dismiss_ecf but

B 1 v

also appointtment of petitioner/ defendant No:6 was declared as
| SR

null and void. - A“ 1 E@
. | \?'\'\)\
. ‘i."‘}'\ h A t‘,'_'{
*Azam Khan/P.S* (S.B) Mr. Justice Muhammad Nasir Mahfoo: ‘,.(.“.‘;‘“ }\.'{ i ‘; ‘- "
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- : 5. i Feelmg aggrleved against the judgmentarddecree

i | .
of leaned ";Irial Court, Kamal Hussain, Qudratullah and Gul -
| | |

Aslam ﬁle\!d four different appeals challenging impugned

Judgments and decrees of learned trial Court in both the

. I -
i connected suits. Said appeals bearing No. 64/13, 65/13, 66/13

| ‘ ‘ ‘
_ and 67/13 o:f 2017 were heard by learned Additional District
/ i o
/ Judge-III, L'@kki Marwat and through consolidated judgment

i , :

‘ passed an or!der dated 18.01.2018 by allowing the appeals as
|
|
under:

i
“Resultantly, froin the reasons
1

recorded above, 1 am inclined to
t!zccept both the appeal No.64/13 filed
/jw Gul Aslam Vs oovt, ete and
Appem 65713 juea Dy Qudratuitan Vs
Govt etc and judgment and order of
the trial Court is hereby set aside and
rTespo‘ndents are directed to appoint
tlalte appellants/ plaintiffs on the posts‘
in question. While appeals No.66/13
afll'lrd 76/13 has no legal footing in the

e)}e of law and thus the same is

| - .
hereby dismissed with no orders as to

| ' /g%/ co}sts.”

6. - I 1have heard' arguments of learned A.A.G; an(_:i
'1 : %
leamed counsel for the parties and perused the record. . Y E 0
. | %T 'T
i ®

[
|
. . l . !L AW
Azim Khun/P.S* i CEBY My Jundve Mubanwad Nasie Mehfoos. m gmi\ e




and all the

Hussain pe

appointmen
dismissing

i .
learaad anry
B R L .~n‘.:‘ l‘.'

- Since there are two civil suits

wilata Sraiet o
A L Crar dar i o e GG

-5-

‘,perso‘ns, namely_QudratUllah, Farman- Al Shah and Gul Aslam

three have claimed appointment on the posts of

" Drawing. Master by challénging’ appointment of one Kamal

t of petitioner Kamal Hussain null and void, though

suit of Qudratullah and Farman Ali Shah, but

. . . T «
Bletide 1me AiFad edae dovs Tnageie
EAAL LR LA AUl AL OV A

order of appointment of Gul Aslam and Qudratullah appellants

by accepting civil appeals No.64/13 and 65/13. |

equallent

As per advertisement dated 06.10.2011, requisite

qualification for the posts of Drawing Master were B.A/B.Sc or

qualification from any recognized university

including one year Drawing Master‘certiﬁcate. This post was

for the .ad\'/_e

falling in BPS-09 at that time and terms_&‘fconditions provided

—y

rtisement itself. Tentative merit list was prepared on

Gul Aslam

the basis of

interview held on 15.11.201 1; wherein the ﬁame-of

appears at S.No.8, while name of Qudratullah and

s AT et

Farman Ali

Shah appears at S.No.10 and-11. As per final merit

list dated 15.11.2011, which is of thc same date, the.

*Azam KhawP.5*

(8.8} Mr. Justice Muhamimad Nasir Mahfoor
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iled by three

titioner” herein. Learned trial -Court had declared |
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Inayatullaip who was placed at S.No.9 in tentative merit list has
! -

been mentioned at S.No.5, while the respondents/ plaintiffs Gul

RS

1
Aslam, Ql!ldratullah Khan and Farman Ali Shah are shown at

\

S.No. 9 a‘,nd 10 and 11, respectively. Lists are marked as

oy .

Ex:DW 1/3 and DW 1/4. Appointment orders for different posts
in different schools were issued on 24.04.2012 and 28.05.2012.

. o :
Final merit list does not reveal the name of Kamal Hussain

|

petitioner ﬁlerein, but has been appoint_ed through impugned

/ letter. Apparently exercise of authority by the District

|

l
/ Education (i)fﬁcer at that time is palpably against law, without

FATIN=L 5 SR, N

jurisdiction! in such state of affairs, still the exercise of

jurisdiction| by the learned appellate Court by appointing Gul

! ' :
Aslam and|Qudratullah cannot be maintained for the reason,
| _ :
g |

firstly, therel is no detail as to which person has been appointed

l

~-in - which silchool, secondly learned appellate Court cannot

l

. ‘ .
| assume the istatus of an appointing authority and directly issue

1

' . . | :
appomtment] order. Though learned trial Court had also

AT Sy

exercised Jurisdiction not vested vy law, and despite dgismissal

{
H
1 | ]
!
!
i

of the suit, %appointment of present petitioner Kamal Hussain

- O
| e E"
< Z:’\\/ _
SRR .
was declared null and void. P\T ' Vo
" | XA T cqutt
) gy 54 LA ..
1 (S.B) Mr. Justice Muhammad Nasir Malifoor. "’c'ﬁ\‘“\\ * e
\:\},“_\\_\\
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9. . | Without. going into detail - ascertainment  of

entitlement| of respective plaintiffs, vis-a-vis present petitioner,

it seerﬁs to me more appfopriate to allow instént revﬁiisi_on.
petitions and set aside appointment orders of the respondentsly
_plainﬁffs_ Gul Aslam and Qudratullah, and diréc{ the higher
~ authority of Jeducation department, the.Directbr Educaj:“ion
Peshawaf to constitute Departmental Selection Committee, lwho
shall evaluate respective qualification / enti‘tlelﬁent of the.three
plaintiffs as| well present peﬁtionef and thereby f[ill the posts
/ - Who stands higher on merit, accordiﬁg to merit list prepared on
dated 15.1112011, as 1t was bomted out that the District
Education Officer, namely, Mir Azam who issued appointrhent
orders waé rexﬁoved from ser;/ice on 18.06.2014 undgr thc

Efficiency and Discipline Ruies; therefore, no' further detail
C C A : :

v

inquiry for {fixation- of liability upon aﬁy other officer is
required. The procesé of appointment shall be '-positively-
/g /g 25% ' completed within a i)eriod of ofte month and a copy of whole

- proceedings be submitted to the learned Additional Registrar iof

this Court. The suit of any of the plamttff who ialls to* scﬁu‘{e‘

\l\x i’ an
‘Q \\\

I.\‘ uv enc
et

*Awam Khan/P.S* ©(S.B) Mr. Justice Mulianunad Nas}r Mahfoor
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appointm'ent} before Departmental Selection Committee shall

1
!

accordingly Stands dismissed. The

10. In view of above,
i

. i
partially allowed t
-
'.
order as to costs.

Announced. | -
28.01.2019

I
a
|
|
|
1
|
l
|

A

i,
_ e =

*Azam Khan/P.S*

(8. B) Mr. Justice

o the extent as mentioned above, with no

post shall remain vacant. @
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PESHAWAR HIGH COURT, BANNU BENCH, BAJ}J KON
11 l wl ! & (.;;
5
7

., DECREE SHEET  |Z[ LRl
.. . m . V".
'CIVIL REVISION NO. ‘ ) @;‘%‘{}3 Y
!
DATE OF INSTITUTION : 21-13-2018
'DATE OF DECISION . : | 28-01-2019
. DECIDED BY ; Mohammad Nasir Mahfooz, J

1. Kamal Hussain S/e Noor Kalam Khan R/o Dalo Khel Tehsil & District Lakki
Marwat. ‘ '

(PETITIONERS)

Verses
1. Qudrat Ullah -Khan S/0 Abdur Rahim Khan R/o Masha Mansoor Tehsil &
District Lakki Marwat Apd 3 others, . '
IRESPONDENT

DATE OF PRESENTATION OF PLAINT IN 137 COURT :  06-04-2013
| i

DATE OF DECISION IN 15" COURT | : 24-05-2017
DATE OF INSTITUTION IN 2"° COURT : 11-06-2017
DATE OF DECISION IN 2"° COURT :  18-01-2018

REVISION PETITION AGAINST THE JUDGMENT AND DECREE IN APPEAL

Mr. Anwar Ul Haq Advocate for petitioner [}‘? T E-RJT E 0

Mr. Hafiz Jamshid Advocate for respondents.

I \\51‘&\* “
‘\m! Wt Laonert

! ?CEI\ A%
PRAYER | Rt Ko o el

“t is, therefore, most humbly prayed that by accepting this revision petition, this '

Honorabie Court may graciously be pleased to set aside the impugned judgments,
.orders and decrees dated 24- 05 2017, passed in civil suit No. 188/1 R nd in civil suit S
No.12/1, passed by learned Civil Judge-VI Lakki Marwat,” to the extent of declaung
the appointment ‘order of th{a petitioner null and 'v0|d, as well as impugned .-
tonsolidated judgmlent/Order and decree dated 18-01-2018 of the !earni‘ad Additicnal

o

District Judoe-111 Lakkr Marwat, and to upheld the "eudgments/ordcrs arid decreas of

i - . T T S T W R uR R e N AE S R NPT S P
tha jearnen Ol .;:,dgr’:‘ FURnrb eyt el 2400700 T 10 the ovdant of Bnovos

; .

O U . T ST P S L = T e, b (e il sme me s e i
of sutls of aciusl respoatiendsfniar 0T Tng Moo el Court may sl
nlerces o omn a"’. other ramady, ram v (e e opoamstances.”

ek -




M ki e

ORDER:

INJ

8-01-2019

[ ] . ’ -
1n view ol above,

B

mentioned above, with no order as to Cos_ts.” _

ier.

Instant revision petitions partially allowed to the extent as.

"By Mr. Mohammad Nasir Mahfooz .3}”

~
By

'MEMO GF cosTs

P |

RESPONDENTS |

00.00

Stamp for petition

-

s

00.00

00.00

Stamp for Power of Attorney:~.

- 00.00

00.00

Service of Parties -

00.00

00.00

Pleader’s Fee

00.00

00:00

Misc:

00.00

00.00

1 Total

..........

00.00
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IN THE PESHAWAR HIGH COURT, BENCH BA,b'ﬁ.(: P Z

l] ‘f F B
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‘ - P
C.R. No. I 12018 &

. ' 34

1. Govt: of Khyber Pakhtunkhwa through Secretary Education
Peshawar. '

2. District! Coordination Officer, District Lakki Marwat.
3. «Executive District Officer Education Department District Lakki
. Marwat. ™
4. District, Officer Education Department District Lakki Marwat.
5. Selection Committee Education Department District Lakki Marwat
through Petitioner No.3 P

| :
', e FPetitioners
|
! Versus
i
!

1. Gul Astam Khan S/O Haji Meeram Shah

R/IO Daulat Khel, Tehsit & District Lakki Marwat

1] S PPN REEE Respondent/Plaintiff

2. Kamal :Hussain S/O Noor Qalam Khan
R/O Dallo Khel, Tehsil & District Laklki Marwat.

| e Respondent

i . .

! CIVIL 1| REVISION u/is 11'5 OF C.P.C AGAINST THE
CONSOLIDATED JUDGMENT, DECREE & ORDER DATED
18!01121-018, PASSED BY THE LEARNED ADDITIONAL DISTRICT
JUDGE;, LAKKI MARWAT WHEREBY APPEAL NO.64/13 FILED
BY THE RESPONDENT NO./PLAINTIFF  HAS  BEEN
ACCEF’iTED THE JUDGMENT, DECREE & ORDER DATED
24:05/2017 PASSED BY THE LEARNED CIVIL JUDGE, LAKKI

'\AAR\NAT HAS BEEN SET ASIDE ARD THE PETITIONERS HAS
BEEN ‘l DIRECTED  TO  APPOINT  THE  RESPOND
NO.1/PLAINTIFF ON THE POST IN QUESTION, v

Ty ) IR

@SCANNE' ]

?I\.I




ON ACCEPTANCE OF THIS CIVIL REVISION THE IMPUGNED

CONSO\LIDATED JUDGMENT, DECREE & ORDER DATED
18/01/2018 PASSED BY THE LEARNED ADDITIONAL DISTRICT
JUDGE| LAKKI MARWAT IN APPEAL 64/13 MAY KINDLY BE SET
ASIDE | AND THE APPEAL NO.64/13: FILED BY THE
RESPONDENT  NO.1/PLAINTIFF  MAY GRACIOUSLY = BE
DISMISSED WITH HEAVY COST THROUGHOUT. ~ ~

RESPECTFULLY SHEWETH:-

- That Respondent No.1/Plaintiff filed a suit for declaration alongwith

perpetual mandatory injunction the detail of which is quy given in

- the plaint.(Copy of plaint is annexed as “A")

That the Petitioners/Defendants were summoned who appea'red
before the Court and vehemently denied the claim of Respondent
No.1/Plaintiff by submitting written statement wherein several lega
and factual objectioné were raised. (Copy of written sstatement IS
annexed as “B") ' |

That from the divergent pleadings of the parties the learned trial

Court framed issues and both the parties produced evidence in

support of their respective stances. ('Copy of evidence is annexed
as ‘C" ' ' :

That after hearing arguments the learned trial Court dismissed the

suit filed| by the Respondent No.1/Plaintiff and also declared the

appointment of Respondent No.2 as null and void vide its Judgment

& Order|dated 24/05/2017 (Copy of Judgment, Decree & Order
dated 24/05/2017 is annexed as D”)

_ That feeling aggrieved the Respondent No.1/Plaintiff filed appeal

No.64/13 which was accepted by the learmed Additional District
Judge, Lakki Marwat who set aside the Judgment, Dezree & Crder

ATTESTED

i EXAMINER
Peshavpr High Court
Banay Bench




