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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR,

Service Appeal No. 3872/2021

... 10.03.2021Date of Institution

... 29.03.2022Date of Decision

Kamal Hussain Ex-DM (BPS-15) Government High School, Khan 
Khel Mandazai District Lakki Marwat.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education, Peshawar and two others.

(Respondents)

MR. YASIR SALEEM, 
Advocate For appellant.

MR. NOOR ZAMAN KHATTAK, 
District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

salah-ud:-din. MEMBER:-

Brief facts forming the background of the instant service 

appeal are that the Education Department advertised various 

posts in newspaper Daily "Aaj" dated 05.10.2011; that the 

appellant applied for the post of D.M and also filed a Civil Suit for 

his appointment under retired teacher's son quota; that during 

the pendency of the Civil Suit, the appellant was appointed on the 

post of D M vide office order bearing endorsement No. 494-97 

dated 21.03.2013 and he assumed the charge of his post; that 
the appointment of the appellant was challenged by Qudrat Uilah . 
Khan and Farman Ali Shah through filing of Civil Suit, which was 

dismissed by the learned Civil Judge Lakki Marwat vide judgment 
dated 24.05.2017, however the appointment of the appellant was 

also declared as null and void through the said judgment; that
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the appointment of the appellant was also challenged by one 

Gul Aslam Khan through filing of another Civil Suit, which too was 

dismissed by Civil Judge-VI Lakki Marwat vide judgment dated 

24.05.2017 but the appointment of the appellant was also 

declared as null and void; that the aforementioned judgments 

were challenged by the appellant as well as by the plaintiffs 

through filing of Civil Appeals before the learned District Judge 

Lakki Marwat, which were disposed of by learned Additional 

District Judge-Ill Lakki Marwat vide consolidated judgment dated 

18.01.2018, whereby the appeals filed by the plaintiffs Qudrat 

Ullah Khan and Gul Aslam Khan were allowed, while the appeals 

filed by the appellant were dismissed; that the consolidated 

judgment dated 18.01.2018 was challenged by the appellant as 

well as Provincial Government through filing of separate Civil 

Revisions before august Peshawar High Court, Bannu Bench, 

which were martially allowed vide judgment dated 28.01.2019 

with the directions to Director Education Peshawar to constitute 

Departmenta Selection Committee, who shall evaluate respective 

qualifications/entitlement of three plaintiffs as well as the 

appellant and thereby fill the post who stands higher oh merit, 

according to the merit list prepared on 15.11.2011; that the 

appointment order of the appellant was withdrawn vide office 

order dated 03.11.2020, which was challenged by the appellant 

through filing of departmental appeal, which was not responded 

within the statutory period, hence the instant service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

2.

Learned counsel for the appellant has contended that no 

regular inquiry was conducted in the matter and the appellant 

was condernned unheard; that no opportunity of personal hearing 

was provided to the appellant before issuing of the impugned 

order; that the appellant was duly appointed by the competent 

Authority after observing of all legal and codal formalities, 

therefore, the competent Authority was not justified in passing of 

the impugned order regarding the withdrawal of the appointment 

order of the appellant; that the appellant has performed his duty

3.
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for almost 07 years, therefore,, valuable rights had been accrued 

in his favour on the basis of principle of iocus poenitentiae; that if 

at all there was any illegality or irregularity in the process of 

appointment of the appellant, the same can neither be attributed 

to the appellant nor the appellant could be punished for the fault 

or lapses committed by the competent Authority. In the last he 

requested that the impugned order being wrong and illegal is 

liable to be set-aside and the appellant is entitled to be reinstated 

in service witih all back benefits.

On the other hand, learned District Attorney for the 

respondents has contended that the appellant had filed a Civil 

Suit for his appointment as PST on retired teacher's son quota 

and vide order dated 05.01.2013, the application filed by the 

department for rejection of the Suit under Order 7 Rule 11 CPC 

was dismissed by learned Civil Judge-VI Lakki Marwat, however 

the said order was fabricated by the appellant and procured his 

illegal appointment as Drawing Master being in league with the 

then Distric: Education Officer (Male) Lakki Marwat; that the 

appellant was well aware of the fact that no order for his 

appointment as Drawing Master was passed by any court but 

even then he assumed the charge of his post, therefore, he 

cannot claim protection of principle of locus poenitentiae} that the 

appellant had not at all applied for the post of Drawing Master, 

therefore, his appointment on the post of Drawing Master was 

wrong and illegal; that a Departmental Selection Committee was 

constituted in compliance of the directions of the august 

Peshawar High Court, Bannu Bench, which found the appointment 

order of the appellant as wrong and illegal, therefore, the same 

was rightly withdrawn. In the last he requested that the 

impugned order may be kept intact and the appeal in hand may 

be dismissed with costs.

4.

We have heard the arguments of learned counsel for the 

appellant as well as learned District Attorney for the respondents 

and have perused the record.

5.

6. A perusal of the record would show that the appellant was 

appointed as Drawing Master (BPS-15) vide appointment order 

bearing endorsement No. 494-97 dated 21.01.2013 and the
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contents of his appointment order would show that the same was 

made in compliance of decision dated 05.01.2013 passed by 

court. The appointment of the appellant was challenged by 

Qudrat Ullah Khan and Farrnan, Ali Shah through filing of Civil Suit 

on 06.04.2013 as well as one Gul Aslam Khan also filed a 

separate Civil Suit challenging the appointment of the appellant. 

The matter went up to august Peshawar High Court, Bannu 

Bench, which decided Civil Revisions fiied by the appeiiant as well 

as by the Government of Khyber Pakhtunkhwa through a 

common judgment dated 28.01.2019. Para-09 of the 

aforementioned judgment is reproduced as below:-

"" Without going into detail ascertainment of 
entitlement of respective plaintiffs, vis-a-vis 
present petitioner, it seems to me more 
appropriate to allow instant Revision Petition and 
set-aside of theordersappointment 
respondents/plaintiffs
Q^dratullah, and direct the higher authority of 
Education Department, the Director Education 
Peshawar to constitute Departmental Selection 
Committee, who shall evaluate respective 
qualification/entitlement of the three plaintiffs as
well as present petitioner and thereby fill the
posts who stands higher on merit, according to
m'erit list prepared on dated 15.11.2011
(^rnphasis provided), as it was pointed out that 
f/7|e District Education Officer namely Mir Azam 

wl^o issued appointment orders was removed 
from service on 18.04.2014 under Efficiency & 
Discipline Rules, therefore, no further detail 
in^guiry for fixation of liability upon any other 

officer is required. The process of appointment 
shall be positively completed within a period of 
one month and a copy of whole proceedings be 
submitted to the learned Additional Registrar of 
this court. The Suit of any of the plaintiff who 
fails to secure appointment before Departmental 
Selection Committee shall accordingly stands 
dismissed. The post shall remain vacant.

andGul Aslam

07. In compliance of above mentioned judgment of august 

Peshawar hligh Court, Bannu Bench, Departmental Selection 

Committee was constituted, which held its meeting on 

The minutes of the Departmental Selection 

Committee would show that the appointment order of the 

appellant was found illegal and against merit. The appointment 

order of the appellant was thus withdrawn by the competent 

Authority vide impugned order dated 03.11.2020. While scanning

06.10.2020
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the record, it has been observed that the respondents have 

categorically mentioned in their comments that the appellant had 

not at all applied for the post of Drawing Master advertised 

through newspaper. The aforementioned contention of the 

respondents has not been contradicted by the appellant through 

filing of any rejoinder or producing any documentary proof, which 

could show ;hat the appellant had actually applied for the 

advertised posts of Drawing Master.

The appellant had actually instituted a Civil Suit for his 

appointment as PST on retired teacher's son quota. During the 

pendency of the said Suit, the department submitted an 

application under Order 07 Rule 11 CPC for rejection of the plaint, 
however the application was dismissed vide order dated 

05.01.2013, copy of which is available on the record. It is, 
however astonishing that on the basis of said order, the then 

District Education Officer (Male) Lakki Marwat appointed the 

appellant as Drawing Master (BPS-15) vide appointment order 

21.01.2013. The then Civil Judge Lakki Marwat, who had passed 

order dated 05.01.2013, had even issued a show-cause notice to 

the then DEO (Male) Lakki Marwat regarding mentioning of the 

order dated 05.01.2013 in the appointment order of the 

appellant. The appellant had somehow, managed to procure his 

appointment as Drawing Master, despite the fact that he was well 
aware that no order was passed by any court for appointing him 

on the post of Drawing Master. In such circumstances, extending 

benefit of principle of locus poenitentiae to the appellant would be 

granting him premium of his own misdeed.

08.

In light of the above discussion, we do not find any merit in 

the instant appeal, therefore, the same stands dismissed. Parties 

are left to bear their own costs. File be consigned to the record 

room.

09.

ANNOUNCED
29.03.2022

S./W

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

|>cv
(RO^NAs^EHMAN) 

MEMBER (kiDICIAL)
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Service Appeal No. 3872/2021
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Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, we do not find any merit in the instant appeal, therefore, 

the same stands dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

ORDER
29.03.2022

ANNOUNCED
29.03.2022

2^
(Roziria F^hman) 
Mem/er (Judicial)

(Salah-Ud-Din) 
Member (Judicial)



Mr. NoorCounsel for the appellant present.
Zaman, District Attorney for the respondents present.

01.02.2022

Due to paucity of time arguments could not be 

heard. To come up for arguments on 23.02.2022 before 

the D.B.
f -

(Atiq-Ur-Rehman Wazir) 
Member (E) ,

23.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to ' . 
^}LdTi2022 for the same as before.

* t
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Learned Addi, A.G be reminded about the omission 

and for submission of repiy/comments within extended 

. time of 10 days.

12.07.2021
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Appellant present through counsel.14.09:2021oc ■b
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Muhammad Adeel Butt learned Additional A.G for the 

respondents present.

a.
<LI

■D
O)
CO
nj
Q.

Reply on behalf of respondents is still awaited. Learned 

A.A.G made a request for time to furnish reply/comments. 

Request is accorded with direction to furnish the same in office 

within 10 days, positively. To come up for arguments on 

22.11.2021 before D.B.

u
o
OJ
Q.

-o
(V

4-><n
3
Q.
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Tf
(Rozina Rehman) 

Member (J)
Chairman

J

Appellant in person and Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. Kashif Munir, Litigation Officer for respondents 

present.

Representative of the respondents has submitted written 

reply/comments which is placed on/file. A copy of the same is 

also handed over to the appellant. Adjourned. To come up for 

arguments on 01.02.2022 before D.B.

22.11.2021

I..

(MIAN MUHAMMAD) 
MEMBER (E)

... ■-.4,“'v :
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27.05.2021 Counsel for the appellant present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections available to the 

respondents. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents 

for submission of written reply/comments in office within 10 days of 
the receipt of notices positively. If the written reply/comments are 

pot submitted within the stipulated time, the office is required to 

submit the file with a report of non-compliance. File to come up Tor 
arguments on 14.09.2021 before the D.B.

Appellant Deposited 
Securit' 'rocess Fee .
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FORM OF ORDER SHEET
Court of

n
r

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
I

321
i-!

The appeal of Mr. Kamal Hussain resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

16/03/20211

REGISTRAR ./
^/h/v) This case is entrusted to S. Bench for preliminary hearing to be put

2-
up there on

t

CHA RMA'N
,■/
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The appeal of Mr. Kamal HussainEx-DM GHS Khan Khel Mandazai Lakki Marwat received 

today i.e. on 10/03/2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1^

'L.

1- Annexures of the appeal may be attested.
2- Appeal has not been f agged/marked annexures' marks,
3- Affidavit may be got attested by the Oath Commissioner.
4- Approved file cover is not used.
5- Annexures of the appeal are not in sequence which may be annexed serial wise as 

' mentioned in the merho of appeal.
6' Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

31^ ys.T,No,

J2021Dt.-

REGISTRAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

/

/

>
/
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/
/

/
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /202

Kamal Hussain Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary & others
Respondents

INDEX

Jf 1
Vl

t •
'h;. '

Memo of Writ petition1 1-4
Affidavit2

• X XX
4 Copy of educational testimonials A

Copies of advertisement of Daily AAJ Dated
05.10.2011 & plaint

B&C h-IZ
5 DCopy of office order dated 21.03.2013 /a
6 ECopies of Medical Certificate, certificate of 

transfer of charge,
^commendation certificate & confidential 
report.

V
lLi-3,%book,service

7 Copies of plaint, written statement and order
and judgment dated 24.05.2017________ ■
Copy of consolidated order and judgment
dated 18.01.2018_________^__________ _
Copy of Civil Revision No. 7-B & 95-B of
2018 and order dated 28.01.2019___________
(Copy of office order dated 03.11.2020
Copy of departmental appeal dated
10.11.2020 with postal receipt

F,G&H 39-S2
8. I

9. J&K hi
10 L 1^7
11. M

Vakalatnama /;2NX
^ Appellant

Through

YASIR SALE|^ 
Advocate, High Court 
Peshawar

.JA
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBTJNAT.. PESHAWAR

• -3372-
Appeal No. /202 N «.l>»;» »•>

£>
Kamal Hussain Ex-DM (BPS-15) Government High School, Khan 
Mandazai District Lakki Marwat.

el

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 
; Elementary dnd Secbndaty Education, Peshawar.
2. Director Elementary and Secondary Education, Khyber

Pakhtunkhwa Peshawar. .
3. District Education Officer, Lakki Marwat.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUVKHWA SERVICE TRIBUNAL ACT, 1974, 
AGAINST THE ORDER DATED 03.11.2020, 
WHEREBY THE APPOINTMENT ORDER BEARING 

NO. 494-97 DATED 21.03.2013 HAS BEEN 

WITHDILVWN WITH IMMEDIATE EFFECT,
AGAINST WHICH HIS DEPARTMENTAL APPEAL

/• •
DATED 10.11.2020 HAS NOT BEEN RESPONDED 

WITHIN STATUTORY PERIOD OF 90 DAYS.

Prayer in Appeal: -
MIedto-day

1^—- On acceptance of this appeal the impugned orders dated

03.11,2020 may kindly be set aside and the appellant

may be re-instated into service with all back and

Re-submittea to -day Consequential benefits.
til »ci.

4
'4

yWReetstTAr
Mi

%
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Respectfully sheweth,

The Appellant humbly submit as under

1. That the appellant has at his credit qualification M.A, B.Ed and also 

got certificate of D.M. (Copy of educational testimonials are 

attached as annexure A).

2. That father of the appellant was employee of Education Department 
who was retired in the year of 2003. The appellant requested the 

department to appoint him under the quota so many times.

3. That the department also advertised various posts in news papers 

Daily AAJ dated 05.10.2011, the appellant also applied to the post of 

D.M and also filed civil suit for his appointment under the quota. 
(Copies of advertisement of Daily AAJ Dated 05.10.2011 plaint 

are attached as annexure B &.C).

4. That during the pendency of suit the appellant was appointed vide 

office order No. 494-97 dated 21.03.2013 as D.M. (Copy of office 

order dated 21.03.2013 is attached as annexure D).

5. That the appe lant was medically examined when found fit he took 

charge of his post and started performing his duties during his 

service his seiwices book was also prepared for the puipose of pay 

and pension. It is pertinent to mention here that, the service of the 

appellant throughout his service career remained commendable. 
(Copies of Medical Certificate, certificate of transfer of charge, 
service book' recommendation certificate & confidential report, 
are attached as annexure E).

6. That feeling aggrieved from his appointment one Qudrat Ullah Khan 

& Farman A. i Shah filed Civil Suit against the appellant before the 

Civil Judge, Lakki Marwat which were, although, dismissed vide 

order and judgment dated 24.05.2017, however, appointment of the 

appellant was also held to be improper and declared as null and void. 
(Copies of plaint, written statement and order and judgment 

dated 24.05.2017 are attached as annexure F,G&H),

7. That the appellant besides one another suit was filed by Gul Asna 

which was also dismissed vide order and judgment dated 

24.05.2017. Both the plaintiffs as well as the present appellant filed



their respective appeals before the District Judge, however, the 

appeals of the plaintiffs / appellant (in those appeals) were accepted 

while the appeal of the present appellant were dismissed vide 

consolidated judgment dated 18.01.2018. (Copy of consolidated 

order and judgment dated 18.01.2018 is attached as annexure I).

-8. That feeling aggrieved from the order and judgment dated 

18.01.2018, the appellant as well as the Provincial Government filed 

their respective Civil Revisions before the Peshawar High Court 
Bannu Bench ■ which were partially allowed, with direction to 

constitute departmental selection committee and to complete the 

process within one month vide order dated 28.01.2019. (Copy of 

Civil Revision No. 60-B & 95-B of 2018 and order dated 

28.01.2019 are attached as annexure J&K).

9. That thereafter without issuing any charge sheet, show cause notice 

or without conducting regular inquiry in the matter or without giving 

the appellant any chance of personal hearing, quite illegally his 

appointment order has been ■ withdrawn vide office order dated 

03.11.2020. (Copy of office order dated 03.11.2020 is attached as 

annexure L.

10.That feeling aggrieved from the withdrawal order dated 03.11.2020 

the appellant preferred his departmental appeal on 10.11.2020, 
however, the same has not been responded within the statutory 

period of 90 days. (Copy of departmental appeal dated 10.11.2020 

with postal receipt is attached as annexure M).

1 l.That the impugned order is illegal unlawful, without lawful authority 

and against the law and facts hence liable to be set aside inter alia on 

the following grounds.

GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law, 
and his ri^ts secured and guaranteed under the Law and 

Constitution have been violated.

B. That no proper procedure has been followed before the 

withdrawal of appointment, no charge sheet or show cause notice 

has been served upon the Appellant nor any inquiry has been 

conducted or if so conducted he has never been associated with



the proceedings, thus the impugned order is liable to be set aside 

on this score alone.

C. That the Appellant has not been given opportunity of personal 
hearing before the issuance of the impugned order hence he has 

been condemned unheard. .

D. That no charge sheet or show cause notice has been served upon 

the Appellant before the withdrawal of his appointment, thus the 

impugned order is passed in violation of the principles of natural 
justice.

E. That the Appellant has been duly appointed by the competent 
authority during the pendency of civil suit and after appointment, 
he duly took over charge of his post and started performing 

duties, his pay roll was also prepared and he got his salaries for 

about 07 years, thus the order of appointment had been acted 

upon and valuable rights ■ had been created in favour of the 

Appellant. As principle o^ LOCUS PONATENTIE strongly lied 

in their favor so the services could not be snatched away illegally 

with one stroke of pen. ' ^

F. That the Appellant was appointed by the competent authority 

after observing all codal formalities, no illegality or irregularity 

has been cornmitted in the process of appointment. It is pertinent 
here that -no malafide or fraud has ever been proved on the basis 

of which it could be said that the appellant got appointment 
through illegal means.

G. That the impugned order is also violative of Provisions of 

General Clauses Act as it is not speaking order and is liable to be 

set-aside on this ground alone.

' H. That if all there were any irregularity or illegality committed iii 
the process of appointment, the same can neither be attributed to 

appellant nor can he be punished for the faults or lapses 

committed by others.

I. That the Apij)ellant has never committed any act or omission 

which could be termed as misconduct, albeit his appointment has 
been withdrawn.

J. That the Appellant has at his credit an unblemished and spotless 

of about 07 years, however without considering it,service career
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his appointment has been cancelled. It is also important to 
mention thatj after serving the department for about 07 years, the 

withdrawal of his appointment would result in great hardship and 

financial loss as well as' the fact that he would be over age to
apply to any Government Post from now onwards.

K. That ever otierwise, the appellant was quite fit and eligible to be 

D.M and during his service career, he performed his 

duties uputo the entire satisfactions of his superiors and the 

commendation certificate and confidential certificates are the 

proof of the same which has already been annexed above.

appointed as

L. That the Afjpellant is youilg and energetic and wants to
for his department albeit his appointment have been illegally 

withdrawn.

service

M. That the Appellant is jobless since withdrawal of his appointment 
order. ~

N. That the Appellant seeks leave of this Honorable Court to take 

additional grounds at the time of arguments.

It is therefore, prayed that on acceptance of this appeal, on 

acceptance of this appeal the impugned orders dated 

03,11,20^20 may kindly be set aside and the appellant may be 

re-instated into service with all back and conseqmntial 
benefits, \

D-Appellant
Through

YASIR SALREIM
Advocate, Pesnawai

AFFIDAVIT
It iSjO^lemnly affirm and declare

on oath that the 
contents of the above appeal is true and correct 
to the best of my knowledge and belief and that 
nothing has been kept back or concealed from 
this Honorable Tribunal.

Deponent
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1999t-2000
(Session

; ■ '*.1
NO'KHAN.SONKANAL HUSSAIN r. P'.’ - - - - I of - / - . . ■ .s

LUCKY UOLLECiEA.OF '^D:UCAT:|. ON;. ;<A Research ,;:;:i..AKKI. FiVT)
;akdi ai ?^udeni::icii=^he^ « ’

• ■ ‘ liavin-g passed prescribed examination
2001 7i a

Gomal University to the DEGREE of

::t ...
5 Gomal; University
3 I

rEBRUARY^in .> ■>
’

is this day admitted by tbei:
i

BACHELOR OF EDUCATIONI

Division in part I (Theory)

Division in part II (Skill in 

.Division in Aggregate.
The Examination was taken dslHhiHMkji^i/in parts.

SlCONDill thei
Teaching) andr i l:Sin the_!

SlCONDin the

1944230^9-1,-94 Roll No.
Registered No.,

>, 2001May 51^ Countersigned1

19!

HEAD PIASTER
G.H.S Zan?i 

Distt: Lak-; , '

»

L Vice-Chancellor
or of Examinations ;Contr

I

i-
j.

5

1
1

1
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f*

V- • ^.
‘v- W*'

w'\ i^:
|) ' /V/Y.Xjy lAA rVr dn A aA.

i
■ ..•:

— Sonjl^wigther off

thereby ^declare that-,Z wa.s born, of parents who are permanently domiciled in North W.^t .
. Frojitiei^' Trbvihde having'Joeen born j settled in this. Province. I was^ born at villag{^oJLtQ[Jif.^,L

_ Tehsil-A^MhjLL

> /

/W/O 9^ ■ Ki\P /' /, •
— t)iStA'ct 'Jhahki 'Marwat--. *r.MohallaH

Ci^-% Ci-l^

■- Signature of Applicant
i

^'Da\e li f -?! ‘?2
t .•*

j
j;

r f

Pursuance Uo the above .declaration dated ~ '^7^

i—JAiM.
— filed I filled by\

r>(JL(L/^7^, ' sonjJ^oi'ugther of —{a.ey\ AMrjMiss
domiciled inNorth IVest Frontier' Province,'Ht is'hereby certified-that the said ^

is. born of parents who arc permanent residents of the 

North- "West :Fronlier - Province having been, born j settled within it. ^

D ■ I~-f/AAX/> ZlK >\A (*A

\

I have satisfied myself after verification by the Revenue Staff, that the above
• I • "Aa

declaration is. true and the same is certified accordingly, this ——t—i. at,

199-2^

day

of---
0

.•5

*•••

magistrate 1ST CL'ASS/^U^^ -• - !
\ i

X_
£0 ZrriU Z>lS^//7^

IZZFIY^TTS^
CDDNTERSIGNED

A/o1 \

l4£d

y-

'7 .//

- .--di -'■•. -•/ / /
DISTRICT ZZAQISTRATE^ 

LAKJCl''^ZiARWAT

/'// lTL^i „■<JZiy/\
HEAsy ‘FASTER 

G.H.S Zanr/:
' Iested j

1;

i\j! Seal
/,•'

' £• r.'>v r
i
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/ or rill-: nr^TmCT-EDVCA rWN OFnCER(\U IF.) LAKKIMAR WAX,i- ofncE
iM^PdlNTMENr OlfDI-K

In compliance ol decision
ol- Honourable Court, dated 0^/01/2013 lire below

/
DM (M) in BPs'-lV Rs: (8500-700-29500) plus usual allowances

of Establishment 8:
j I Ol Jidatc is hereby ordci'eds as

as admissible under ihe rules on regular basis, under the provision 

lar hcarini^ No. SOR-b(ELV.AD)l
/

3-01/2005 dated lO-OS-2005 on/
Administration Idepartmcnt

& conditions given belosy tn the interest of public service
circ Li/

from the date of taking over/
the terms 

charge. RcamrksTo he posted (itEatlicr name Si tiddrcssSame 
Ramal Hussain

S.Nn A. V..postGHS tari KhelNoor Qalam Ehan R/0 
Dallo KLhel_________ _

1

TERMS S C'ONDlTfOSSi■ ~===BSSS33ESS
continue the benefits of old sewice or new. he will however

and such a rate as may be
Act. 2005 hut the 
take whether they want to 

... be cnlillcd to contributory provident fund in such a manner
, prescribed by Govt; ; ^

2. In case of resignation without notice two
months pay/allowance will be refunded to

Govt.
3. His services 

time to time.

will be governed by such rules and regulations as may be issued by Govt

will be terminated-at any time m case their
^conduct they will be preceded

d disclipan) rules 2011
4, His services

satisbv.'U • uring probatic’’ u. , .
against the Cnyber PkkhtunkI.wa,:Goyt: Servants (etticences an
and the rules framed trom lime to time.

should be submitted to all concerned

period, .in case, o' 1-ni\

1;

1! 5. Charge reports
7. Th7t2!i!^slg^!l’th check and vctily the certibcates/degrees of above candidates 

Crnm rnnccmcd Boards.'Universiiics betore the drawl Ot their pa>. 
s, -l-hc appointment i.^ liable to termination if the appointee failed to take over ch g

wilhin ihiriv davs of the commencement dale, . _ .9 The undersigned reserve the nghtsofamendmentm cased any rriislake.
2quir“ed to pioduce health and age cert,f,cate from medical supenntendent DHQ

i

10. He IS
hospital Lakki Marjvat

(Mir Azam Khan)
District Education Officer 
(Male) Lakki Marwat

r\
l\-l Dated vv\Endst No. _ 

Copy to theDirector He. & ScciEducalion Deptt Khyber Pukhtunkhwa, Peshawar
2. District Accounisjofficcr Lakki Marwat
3. Head Master School Concerned.
4. Teacher concerned.

1.
. ■)

I i • A‘ \/>p /j..//AI
QiStrpiefEduoation OlTicer 
tMale) Lakki Mar/at

V

A>
•,r7-

/.
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I
! GS^FD. NWFF-610 FS. 1000 P. or 100_15-l!m-l«l'

ySiANSFER OF CHARCT- r .
I. CertTied that’WO have on the fore/aftemoon^ Jos

made over and recdvekof ftisoffice ,, o^

handed over ate noted on toe-reverse:—

C/^fC//*V-

i
CERTIEICATE of

1

v'.

;

2:•
..r'

Signature of relicv^
(jovenunent servant—^ " ^ .

Dosignation —----

- ).•

Stattion—--------

.. 1r \

denature of relieving
■ ait servant---------------

\
.’■ __________________________________ -

C^i^S6signasion—A -
' / ■ . /mil ^

^f/

i

: Dated
• Forwarded to the 

N.'W.F.P. Acet: Try. Ko. 4 t

*=^n t t*4J

j
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/ C!:3/'.■ Ki <i/
i’:\ u I’ \ic,i \.. .1 (1S& ro N\\ i-i>-27 f's__:oi)o p of ioo__:y7.ys,

MF.DICAL ri'rNRSS CF.RTinrATF.
*:

NiiiiK' I'l' ( )['llci;il

MKclij^icn . .C^yr\ Muslim ;

l-'aihcr/l-liishuiui Name.... ''i
v_.1 )

Rcsic.lcncc.. .VN,
• iiX. 'i;,<• V

7

, OaleJ .^/r:...r'^/74;... (NIC' N'o.././2...Tr -- ‘ ■" / )Iy-/•

\^-g....................Lxacl l icighl h\ measurement
'T I !:Personal Mark of Icientillcation

ik.USignature ofCJU'lleial

Signature nl l ica.d '>rc)rriee

!

Seal oi'Ofllce

. .l:k'rNS>,^r.C u-s........................

eanditiaie lor eniplo>inenl in the cfilce of the f.^^‘

and can not discover that he/she had any d^s^ses communicable or other constitutional effection 
or bodily inllnnil}' c.xcepl.............

1 do hercliN ceriifx I iia\ c examined Ia t

JLaJ^Vj
\

t
(■

disqualiiicalion for employment in the office of theI do not consider this as !

1-dr .‘‘-V. . . iyX^-^iLj. . . ts. .VAa .

age according to Iiis own Statcmeilt.. 

about

.His/Her
3^ - r.

i..... years and by appearance

!

IMPRIMSIONS :•
Medical Superintendent 

-DHQ H()spital LakUi Manvat.
Wedical Superintendent
D.H.Q Hospital LakkiM

;■

f-\ arvvat :

I

r'



Ltf.
S' '■tjia^iiiuBiaBMiiesa naa

/ / I? li*
fe .■■,,4Dist. Govt. KP-Provincial 

District Accounts Office Lukki 
Monthly Salary Statement (Octoher-2020)

s^-¥/.“t’

/
///

Personal Information of Mr KAMA!} HUSSAfN d/w/s of NOOR QALAM KHAl^

Personnel Numbci': 00697655 
Date ofBirth: 01.11.1976

// NTN: •
Length of Service; 07 Years 08 Months 01 5 Day.s

CNIC: 1120103391301

Entry into Govt. Scp.'icc: 18.02.2013
/

Employment Category; .Active Permanent

Designation; DRAWING MASTER .'
DDOCcnlc: LR6()4y-II.M GMS KHAN KHEL MANDOZAI

GPF Section; 001 
Interest Applied; Yes

80003072-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll'Section; 001 
GPF A/C No:
Vendor Number; - 
Pay and Allowances:

254,975.00GPF Bab:ice:

Pay Stage: 7Pay Scale Type: (j'.'il BPS; 15Pay scale; BPS For - 2017
\

' Viige type AiniiiiiitWage tvp>‘ Ainoiiiit
g 2,349,00l-k)Lise RenI, AllowanceElasic Pay 25.430.00 10000001

2.856.00 1.500.00Medical Allowance13001210 Convey Allowance 2005
•343.00Adhoc RclicfAllow (f/ilO'M)495.00 219915% Adhoc Relief All-20132148

2,543.00Adhoc Relief All 2017 10%1,799.00 2224Adhoc Relief All 2016 10%2211
2.543.00Adhoc Relief All 2019 10%2,543.00 22642247 Adhoc Relief All 2018 10%

Deductions - General

Wage type .AmountWage type Amount
-600.003501 Benevolent Fund3015 GPF Subscription -2,890.00

4004 R. Bciiei'iis .E Dcatli Comp: -600,00-125.003990 F.mp.Edu. Fund KPK.

V
Deductions - Loans and Advances

BalancePrincipal amount DeductionDesctiiptionLoan

Deductions - Income Tax 
Payable; . 0.00Recoverable;Exempted: 0.00Recovered till OCT-2020,; 0.000,00

38,.186,0(1Net Pay: (Rs.):Gross Pay (Rs.): Deductions: (Rs.): -4,215.0(142,401.00

Payee Name; K.A.MAL HLSSAIN I 
Account Number: 26240 j
Bank Details: ALLIED BANK LIMBED, 2506.17 ABE LAK.K1 MAR WAT . LAKK.IMARWAT

Opening Balance: Availed; Balance:Earned;Leaves:

Permanent Address: 
City: LK 

• Temp. Address; 
City:

Housing Status: No OfficialDomicile: NW - KJiybcr Pakhlunkliwa

Email: kamalhussainmarwat(@gmail.com

System generated document in accordance with APPM 4.6.J2.9(SERVICES/02. l !.2020/18:39:27/v2.())
* All amounts arc in Pak Rupees |
* Errors & omissions excepted 1 , '

-. VI ; v.-i'Ji',,, J. Kjrofsr, Grtiricate, ('A/k.jc
J, ... .i '

Certificate with DMC,.CT/bM/JDEP/B-.Ed .Degree with DMC as the ca:ci may l?e,



L.,:. •

f.I• VREQUISITION
I

Certified that due to non performance duty by Mr Gul Earaz EM 

the teaching qf the Drawing classes has badly been effect, therefore the services^ . 
of Mr Kamal Hussain'Drawing Master presently serving 'in GHS'Tari Khel is ■ ‘ 
hereby requisitioned in the interest of public/school’ to- GHS - Khan Khel* 

Mandazai. • • ' ■ • •

Therefore, DEO (Male) is requested to transfer Mr Gul Faraz DM to
some other school and Mr Kama! Hussain DM presently working as DM in GHS

\
I \ . i .

Tari Khel having long outstanding teaching expertise may be, transferred as his.. 
substitute in the interest of students.

6|-/05/2013Dated:
Muhammad Yaqub 

Headmaster 
Govt: High School Khan Khel Mandazai

HEAD MASTER'
, G,H.S Khcin Khel MrnKlOcCi!♦

\
\

\

: -

/

i-’-MMinL uraeri-biCCGrtiricaterrA/Fijc'' ' 
Certificate with.DMc/CT/bM/jDEP/^^ as the case may be.'

r
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fi \
I

I.; COMMENDATION CERTIFICATE

cehified that Mr Kamal 'Hussain -Drawing 'Master;{BPS-15- _ 

who- is serving in CHS Khan Khel Mandazai always found hardt worker,w 

punctual and expert in his field of teaching and always bring good resuk - J^ , 

in his cadre of teaching.

A

'1 (f

It is

:H.

.r .
i

Keeping in vieiv his meritorious services rendered in GHS Khan ;■ , 
Khel Mandazai, commendation certificate is awarded/granted to the above 

named teache:- on 'his .best performance. The teacher, is highly qualified 

having MA, B.Ed and is master in his fielk of Drawing Master.

!
1

|!
1.

r'r

VVtfxd-/11/2015Dated:
Muhammad Yaqub- 

Headmaster
Govt: High School Khan Khel Mandazai

s

Vj'r'’'-

I

I

:

i

\

I

''‘-'-^’''’^•'■^=>'-’=«'toP'e5:oT,;KecGtiT. Ktiotoefaph. .CNIC, l^:- Appu Order, 3S'C‘Cer0ficate. F-A/F.5c 
Certificate wit'h.DI\)lC,:crr/bM/jbEP/^^ with DMC as the case rhay he. '

i
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-1- ■ OFFICE OFiTHE SUB DIVISIONAL EDUCATIQN OFFICER (MALE)*' .\

; 1

LAKK! MARWAT fI i<
•:

SENIORITY.UST NO:- i
SYNOPSIS OF' CHARACTER RQLE !N R/O i'

>'
Mr: KAMAL HUiSfUN . 5/0 moR QblAhA kMAN

•:V -
DATE OF BIRTH: //- f9y(,\ DATE OF 1st ^'^PT\\_gJji£lr2^o/R

; ;•
Zr- Of- J-of5 K,. DATE OF JOINING PRESENT POST: I)

S.N Year Character
Report

Geiieral Remarks Adverse
Report

Whether
Conversed* ^
or Not

Whether 
Expunged 
or Not

\ 1..

^ood Nfi^cQci , ///(ml
2.

Cfood at • Cf^02X<?^ NfiV<L/r GO
' <3.

iJl p
/14.

5. 1<

I.'.

HEAD MASTER
}G H.S Khan Khel Manfio^t-n
5Disti: LokUi Mai vvai

SDEO MALE LAKKI MARWATASDEO CIRCLE
r

I'

I■ Aopii uraer; jbC certiMcate. FA/F.Sc""'"_______ . ^no^,M-o«.«.cj«.cui«_w|j»c» wi j-ncctMii. ri lULUijt iipn, .'-NIL., !■■

Certificate with.DMC,.'CT/DM/JDEP/B.Ed.Degree with DMC as the case mnv he.



V

r.>V- BIO DATA Seniority List Mo: 5"^'
r- ; •

. NAWE K-fiMfiL . MuSSmn ■■. •.

Paste-' •• -FATHER'S NAME: NOQ/? XHPrN -
« POST;' 'b.M

!•
f

SZWOOV khc,^ XhfH Mnr,^rA: , fAftested ■
', . Photograph,T,/■' . JjACADEMIC aUAUFIGATlON:, ' i ; .

FA/F^c: Marks:: S 3 2^-' Tobl Mark:^:

In Case, of B.Sc (Subjects): jv/i? ! •
.Division in BA/B.’Sc Qhd

tj

liereDivision: ^i f

-

Irf

PROFESSIONAL QUALIFICATION: (Trairiing Received)•'

I.S.N, Description .Institute ... Period
:

from ... . to
5- • i1 • !

. .• ,VT2.

,/3./
i
t.)'

4.
V• Date of Birth: Of- ff - /926 f fsi

V. -1 .

• Date of First Joining the Service: Zf ' 0 f - XD fj

and the post in which.joined 

. • RECORD OF APPOINTMENT:

•f I
■ 7

L

•;
2)-'m

\

Post Held . BPSS.N Whether on Regular 
/Adhoc basis

■ Period
I from to'i

■ i■1.

~l . t ^ ^ i,
2. iI 1'

}■
I

3. .
;

•/\\ \ Months• Total Service: . ^ Years \o Days' 

Months I'y- Days 

NIL

i
!

• Total Service on Present Post:

Detail of Non-qualifying service) if any: _

Years

• In Case of Transfer'from other district, Date of Arrival:________

Transferred from District/Agency:_

M/U

\

/
C. L^

. SignaturenDfTeacher'. ASDEO(C) /

Head MASTER
. GiH'.S.Khan Khcl

'^Dj'sth.LakUi iVuiiv'.ru. 
Countersigned By SDEO

Note: Attach attested copies of, Recent Photograph, CMIC, 1'' Apptl Order, SSC Certificate, r-A/P.Sc 
Certificate with DMC, CT/DM/JDEP/B.Ed .Degree with OMC as the ca:e may be.
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NON-INVOLVEMENT CERTIFICATE4!t
1

Certified that Mr. kA MA L . hlUSSA'/N!

of GESASMPS 6//J k^/^M kH€C /y}ANbO~z]S/O NOOR S)ALAkA Kh/^N

*■

N)i ' is a permanent Government Servant, working asCircl

. As per available circle record, he is not involved in anyI> - M 1

departmental/ corruption and judicial case. ;

HEAD WASTE
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Seniority Li2t No:
t.

i;®tCONFIP'ENTIAL REPORT) 

TEACHING STAFF 
;' CONFIDENTIAE REPORT OF THE PERIOD !^-o/-io/i 2©

. ji-"A. •

1. :■::

j■;• .1
r

T0 3fzLA—20f2 ■/A’T::' .1:V"v'' '

iMMAL //iJSSA/NT■ h ■■■ ’ 'Name:■

'i•:'.

Name of Service: ' \Af\i'TER2.v'

:
Qualification: (Academic) MA3. Q. -M(Professional)

r//Nort-floi , IQ DauX)4. Total Service on 31*^ December\7jd!\ -
(3

Scale of Pay and Present Scale: - IS• •■■5;

i

Mj'(6. Various Posts held during the year with period;
-,-'N s

7. . Period of Report: ' '^/-b To S/-/Q- ?:

Signature;^ ;
Ia; Particular R^emarksFon:;

J.---'

Vdru Crnnd. ;Judgment and sense of Proportion:I.

V1... '1..

fet Initiative arid drive:It.
7' «:

f'rka(j^x \Professional Knowledge and application:Hi. \
(. ;■

<^Ciodiv. Supervision.and Control over Students:
T ;

Integrity:V.

k fnJ F'yie..r) ol 1.

^LLPD6ir(a46

vi, Co-operation with staff: t
Relation with Public: PVM.

T

_________

Urdu. Paskdo ■

Suitability for Promotion:

Knowledge of Language:

General Remarks: ' IfsA. vj
H tA<vsT£G,

Name (in Block Letters) and 
Designation of the Reporting Officer

(with seal)

' ‘••s.

^HEAD MASTER
G H.S Khan Kho> MunclozatGeneral Remarks by Higher Officer

i
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i

: ,. (CONFIDENTIAL REPORT) 

T' V;/■- ■;■ ■ ■ TEACHING STAFF 

CONFIDENTIAERERORT OF THE PERIOD

Name: kAMAL

-11-20 ]jr"y n fx'^__TO 3.J.
»•'

j-|\! <5 Alf^

Name nfService: T) R £\\A]lhJ<^---- M A A ! £ ^

1.
B

2
i

(Professional)Qualification; (Academic)3.
f•' '

Total Service on.31"^ December:• • 4..i

Scale of Pay and Present Scale;

Various Posts held during the year with period;• \ 6. fv
;

I

Period of Report: | i — ^LofS——To .xi,7.
3a?5ignature:_

' :•

Particular Remarks^oni::

i. Judgment and sense of Proportion: 

Initiative and drive;

Professional Knowledge and application: 

iv. Supervision and' Control over Students; _

/

1;
; ii.

\fe/^
7Ml. /

■;

;

Integrity ; ________ ^—

Co-operation with staff; 

Relation with Public: _

V.
IaaZT^

!»Vi.
^ i>.>^y1r>/r3Xc«A-4 p

vn. Gi *(
„:-_vSuitabilit^Tof, Promotion:viii.

Knowledge'df Language;..ix.

y,eAT> ST\Rr5.T^-A
Name (in Block Letters) and

Designation of the Reporting Officer
(with seal)

h
T- General Remarks; sji

L

't.

HEAD MASTER
G H.S Khan Khc! -General Remarks by Higher Officer
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Seniority i-'^t No;

..
tCONFlDENTlAL REPORT] 
'r: TEACHING.STAFF

CONFlDENTjAL REPORT OF,THE PERIOD

w <5 >A;Ni

: : #L-: T 2. Namp of Service: Tt l

V 3. -: .Qualification: (Academic)

\

TO I 20 li.*> n
V

'■

Name:- I^AMAE1.
;'vV'

MAS! :

'P'C^ r(Professional) •f

i-
Total Service on.31^^ December:4..i

Scale of Ray and Present Scale:.5.

Various Posts.held during the year with period:

jwf ——To^

.^-N .6. I?

Period of Report: _.7. •V
,1\

Signature:_

Particular Remarks-on:-
/

i. Judgment and sense of Proportion: 

Initiative and drive:

Professional Knowledge and application,

iv. Supervision.and Control over Students: _

!■T1 «•
\

ii.
^eZ) XaL^S!i'C>jcJJ^v,

in:■;

■T.

i.
i-

Integrity: ’ ■ ' —__

Co-operation vyith staff:

V.

^ IaaZ^
Vi.

1.

vii. Relation with Public: _

.<2Ar^v:1: ___ V.'Suitabililly,for Promotion: 

,.ix. Knowledge of tanguage:

viii.

—---------

W\fV\ A P

Name (in Block Letters) and
Designation of the Reporting Officer

(with seal)

fv^vGeneralRemarks: v
T V'

HEAD MASTER
G H.S Khan Khcl Mr.Trio,: 

Dist:: t ‘
General Remarks by'Higher Officer



•■ . •• • •GOVERrm}i:NT OF flW.;-F,
•SERVICES 8. GENERAL ADMN . DEPARTM ENT .

-Cregulation wing)

• -NO.s6R.II(S&C.AD)'l(lO)/®.'i

Dated Peohawar the 13* ''1-HOOO

1
1 i/cThe Secretary .to 

Government' of NWFP-, 
Health. Department.

vi’^V ./
J Ft

,.:r■!;

\

REQUEST TOR RELAXATION OF - CONDONATION OF ADVERTISEMENT 
OF POSTS i____________ •• I __________ ^^________ ;̂------

• SUBJECT:-

■. Sir,

I am directed/to refer to your letter No.SOH.III/ •

! and bo5-107/7? ,• doted l6.5.j2000 on the Quboect noted, above

haa been examitfad in consultatioji w.i.thstat-e that the case

dr the■ Lav. repixr.tracnt.' The Law Dep wr tment haa forwarded u copy

'Court of Takictan reported and cited

ri ot

judgement of the.Suprcac
^ y

aa 1??6 SCKR 1'350 according to which the department

the oerviccB of employees recruited irregularly

va 0
! I

allowed to terminate

ia. violation -of Eul,e-10(2) of App o.in tm c.n t , Promotion and TranGferu 

. • Rules, ,T56?

•The Dep:^-tment ia. therefore advised to approach the 

Audit Departaent" for releaae of pay nnd allouanceo 

ernod explaining the ahov e 1 posit ion of the .case
.. i . . !

d.ni'tiat e‘ disciplinary proce-edinga against 

rcaponaible for making irregular appointments in 

rules.

2.
of th.: employ cco

and alsoc one

the officers involved/

violation of •'

Yours obediently*

j

C SHAKIR ULLAK ) 
SECTION OFJICER-CHEG.II)

:
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Qualifications:
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15-A 1413-121110ro Reference to 

any recorded 
punishment of 

censure, or 
reward, or 

praiscfl 'O liie 
Government 

servants

Allocation of period of 
leave of average pay up 

to four months (or earned 1^6 Head Ol thC

office other 
attesting 
officer

Signature ofrcasion of 
termina

tion
(such as 

promotion 
transfer, 
dismistal 

etc.)

I^naturc and
dgnation of Date of 
Head of the (Icrmina- 

iffice or other Honor 
^slihg,officer appoinl- 

iinattestatidn ot ment
k'coiiiTTxn 1 to S

• Nature 
and

duration leave not exceeding 120
•days) to which leave 
salary is debitable to -
another Government .

Signature of 
the head of 
thepfficer., 

other Attesting 
■ Officer,;

of
leave
taken / •I/•

;LV' '
5vtr

h'ci
Qov*rnrT>or>t

to wHICN 
dtfbltatilo^d'M

Period

jLhp/)/'£. .T)M /'ti ’S
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it officiating 
state. . 

(T)‘subatativer 
appomtment of 

(H) whether 
service' 

counts for 
pension under 

rule 3-20 
C.S.R. (Pb) , 
Volume ii

'u

■Whether, 
•Substantive 
of officiating 

. any whether' 
; permanent.'or 

temporary

• Other 
emoluments 

falling 
unJer the 
term pay
^_Ij>^ I I

■ •'# - 
Date'of sK ^Additionil 

pay for 
officiating

Pay In 7 
substantive 

position

Marne of'Post r* . .
appoint, 

IWent 1 .
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- .
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15.1.4. •■■ ~T3 ■i12 Reference to ?:
any ..
punishment of 

censure, or 
rewnrd, or 

praised o the
Governrhent
''son'ants

1110
Allocation of period of c-.nnature of 
leave of average pay up 

to four months (oi; earned thc Head OT tne , 
leave not exceeding 120 

days) to which leave 
salary is dcbitablo to 

■ 'another Government

recorded • \reasion of ' 'Nature
“hate of 1 Signature of ‘ gpd .
tormina- ' the head of ' (duration
tem^ina ^g^chas thoofficer. j ' r 
tion-or promotion. •',t|.;er Attestingl*.-,_

appomt-i transfer. < . :>nfftcQr' - ,
• ment dismistai m;taken

• oicO- ^

/.•Signature anJ ,

(d feweadofthe
M! Office, or o^er 
I’Ph IfLttestins'officer 
ti.h ^’attestation of

office other 
attesting 

officer
/ »

#3 I,'6 a-,;. ■r ■}

/Oov*rnm»nt
to whloh
d»blt»b1*V

Period
.6M''

'i i_L53J-lA^

/.LflC ^

-f A

a'.Tl• . H

-rt^^iWftSTEU ''^■7r>777

■ ' ■ G'^H.S Khan kh 
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(1) subatatjyo : 
appointment of ■ 

(ii) whothep, 
uorvicn ♦ 

counts for'*:, 
pension under 

.'ulo 3-20'- 
C.S.R:(Pb). 
Volume.ii

\ ■*> •'
•! ' ' -Other

Addition?.! [emoluments 
pay for 

otficlalting

Whether 
- Substantive , 
of officiating 
any whether 
permanent.or 

temporary .

' Pay in : 
^iubstantiVc 

position ,

Date of 
appoint 

Ment

SK
gc.\ 1,(tilling 

-under the 
term pay

Name of Postr,,..
■ S{!• *f -
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■ Xf ■
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i ■■J15;1413121110

Rfsfcronco to 
any recorded 
punishment of 

censure, or 
reward, or 

praised o the 
Government 

sct^'anls

\Allocation o( pnriotl oJ 
leave of average pay up 

to four months (or earned 
leave not exceeding 120 

days) to vuhlch leave 
salary is debltablc to 
another Government

jc'll'Signaturc anJ 
fdeslgnation of 

C t^b^He?.d;of the 
•ri tpffice or other 

officer 
jE'.attestatlon of 
^column 1 to 8

reasion of
termlna- ;Siqnature of' 

tion • •
(such as • 

promotion 
transfer, 
dlsmistal 

etc.)'.

Signature of 
the Head of the 

office other 
attesting 

■ officer

' Nature 
: and . 
duration

Date of 
termina
tion or 

appoint
ment

- ■ the head of 
,/ :the officer - 
other Attesting 

.:'Of11cer-;
of

’’leave
taken•

/I. I y U

*
i 'j\^3 .

'-.1

imM.
t

j\^/\

\Gov*miTM*nt 
to which 
debltablc

Period .
!
k
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? m..., \ \ f

1 hf
I
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IN THE COURT OF ABDUL MAJID CIVIL JUDGE-VI

LAKKI MARWAT.

188/1-RCivil suit #
06-04-2013/27-05-2016 

................... 24-05-2017
Date of Institution

Date of Decision

1, Qudrat Ullah Khan S/o Abdul Rahim Khan R/o Masha Mansoor Tehsil 

& District Lakki Marwat; and
2. Farman Ali Shah S/o Khan Badshah R/o Akhundan Khan Khel

(Plaintiffs)Mandazai Tajori Tehsil & District Lakki Manvat 

' ..... Versus........
1. Government Of Khyber Pakhtunkhwa through Secretary Education 

Peshawar; |
2. Director Education Department Elementary & Secondary Education 

Department Peshawar;
3. Executive District Education Officer (male) District Lakki Marwat;
4. District Officer Education (Male) District Lakki Marwat;
5. Assistant District Education Officer District Lakki Manvat;
6. D.C District Lakki Manvat; and

....

7. Kamal Hussain S/o Noor Qalam Khan R/o Dalo Khel Tehsil & District
DefendantsLakki Manvat...;

SUIT FOR DFCl.AUA riON IM.RPI/HIAI. MANDA IOKY IN.IUNCTION
JUDGMEN I:
24-05-2017

Plaintiffs seek declaration to the effect that they are entitled to be appointed

as Drawing Masters in response to publication for the posts dated 06-10-2011.

They being at merit No.| 10 & 11 respectively have the right to be appointed.
1

Defendant No. 7 was appointed without merit and against the Rules and 

Regulations had no right of appointment. His appointment order is against the facts, 

law and ineffective upon the rights of the plaintiff.

They, also seek permanent perpetual injunction directing defendants Nos. 1 

to 5- to cancel the appointnient of defendant No. 7 and appoint the plaintiff instead.
\\

As per plaint, the defendants Nos. 1 to 6 issued publication to fill the seat of 

.-^Drawing Masters. Plaintiffs participated in test and interview and after preparation 

of Final List, eight persons were appointed, 'fwo persons were appointed through

' C'

!.
V

7
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clepartmentaJ promotions and one. person on the of Disable Person’s Quota.

of the

- ineffective upon the rights of 

■n favour of the plaintiff so the

seat .*3

\ ^Defendants Nos. 1 to 6 also \appointed defendant No.- 7 through violation 

merit list whieh is against the facts, law collusive and i -

the plaintiff The defendant denied

\
I-
I

tlie appointment i
h,

suit in hand.

Defendants

the point of jurisdiction, 

on appeal remanded (he

appeared and submitted an application for rejection of plaint on 

On 04-0O-20I5 the plaint was rejected. The appellate 

i-’-0f“20l6. Deicndunl.s

court
ca.se back on . Nos. I lo 6

submitted their written statement. Defendant No.
7 contested the suit separately.

The following issues were framed from divergent pleadings.

ISSUES:

1. Whether the plaintiff has got a cause of action?

Whether the suit oftheplaintiffis in time?• 2.

3. Whether the plaintiffs/ entitled to be appointed as Drawing Master inare
/

lesponse to publication dated 06-10-2011?
(

4. Whether the merit list was violated and defendant No. 7 was appointed
without test and interview?

5. Whether the plaintiffs have right to decree? 

Relief

After formulating issues both the parties adduced 

their assertions. In this
evidence in support of

legard counsel for the plaintiff produced 

Sighat Ullah Record Keeper District Education
and examined

Office EW-l, Saif-ul-Rehmanas
Record Keeper Account office as PW-2, Farman Aii Shah (plaintiff No. 2) as PW-
3. Qudrat Ullah (plaintiff No. 1) as PW-4 and thereafter closed the evidence.

M'*' ^ ^ rebuttal, defendants produced

^^^i,^p^'-^^,,..v'.'"'keeper DEO Office
and examined Sibghat Ullah Record 

Akram Khan head Clerk Education Office as DW-2, 

evidence.

asDW-1,

Kamal Hussain as DW-3 and thereafter closed the
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\

Arguments hearchind case 11 le perused,

My Issue wise findings-are as iiiider:-

ISSUE No. 2:

• Whether the suit of the plaintijf is in time? %

%

As per Article 120 of Limitation Act the limitation is six years for

declaration. The cause of action as per plaint is taken from the denial of the

detendants. Ihe initial su'it was instituted on 06-04-2013. Therefore the suit is well 

within time. Issue is decided in positive.

ISSUE NO. 3;

Whether the plaintiffs are entitled to be appointed as Drawing Master

in response to'piiblication dated 06-10-2011?

Sibghat Ullah Recbrd Keeper of Education Department as PW-1 presented ■
I

Final Merit List Ex.PW ih. As per list plaintiffs are shown at serial Nos. 10 & 11
i

respectively. He submitted that Serial'No. ! to 8 were appointed. He further 

submitted that 20 persons were finalized as per Merit List and out of them 8

■ persons were appointed on the available seats. He stated that defendant No 7 has
i

name in the merit ligt, He also consented and attested to the copies of
I

publication dated 06-10-2011 on file. He presented no order of appointment with 

respect to defendant No. 7 He also could not state any record of the appointment, 

merit or epplicalions with l|•spcct lo ticicndaiit No. 7.

He presented Ex.PW i/-D-2, according to which the policy of maintaining

Merit List was done away with. Record Keeper Account office however as PW-2
]

produced the Pay Record oljdelendant No. 7 as Ex.PW 2/1,

iv

no

Plaintiff himself appeared as PW-4. He stated that defendants have 

geoncealed the vacant posts |of Drawing Masters. Defendant No. 7 was appointed •

taking benefit of the order ol the court dated 05-01-2013 in his suit. The defendants

have violated the merits and; appointed defendant No, 7. The plaintiff also claimed 

the appointment. In cross Examination he stated that he has
iops

3^
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appointment of defendant No. 7. His appointment is made in the year 2013. He was 

not entitled.

lo support the plainlilT the other phiinlilT I'arirKin Ali Shah 

restated the above iiai ration of

From defense side the record keeper again appeared as DW-1. DW-2 and
s.

DW-1 could not provide any appointmentorder of defendant No. 7. DW-1 however 

provided the staff statement of the Education Department with

■i as I>W-5

1

respect to

Government High School Khan Khel Mandozai as Ex.DW 1/1. There defendant
..U

No. 7 is shown as Drawing Master. It was accepted that plaintiffs were at serial No. 

10 and 11 of the merit list..

From the above statement and analysis it is elear that the plaintiff 

themselves accept that out of 20 finalized' candidates eight were appointed on 

available seats. They are at serial Nos. 10 & 11. The defendant department did 

provide the list of any. vacant post other than the eight posts appointed.

Therefore when the seats are

not

/

not available then how the plaintiff could be 

appointed. So for the appointment of defendant No. 7 is concerned it has no record

either of participation in the test interview or application for appointment.

Summing up the above discussion it is now clear that the plaintiffs were at 

merits Nos. 10 & 11. First eight persons were appointed. Defendant No. 7 was 

appointed other than the required merits and seats. It is also clear that prima facie, 

there were only eight seats for appointment. Thus when the eight persons 

appointed, the plaintill cannot claim the appointment beyond merit list. The court 

cannot grant the relief which is inequitable. Therefore the plaintiffs have no right. 

The issue is decided in negative.

were

ISSUE NO. 4:

• Whether the merit list was violated and defendant No, 7 was appointed 

without test and interview?

From the whole evidence of PWs and DWs it is very clear that defendantm'\\

No. 6 neither had participated in the 'l£S.^ar^egP^^^

M«9 0ftbe ^
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Drawing Master. The evidence on file suggests that he actually instituted suit tilled 

“Kama! Hussain Vs Government”. The defendant No. 7 sought appointment on the 

Quota of Teacher’s sons through that suit. The suit was contested by the 

defendants. An application under Order 7 Rule 11 ot CPC was preferred by the 

defendants i.e. Education'Department. The application was dismissed by the court.
I

The Education Departmenl lli's order of interim nature for dismissal of
I

application under Orderi7 Rule 11 in favour of defendant No. 7 and he was
1

appointed taking the benefit of the order. The appointment order was collusive on
I

part of the Education Department.

Defendant as DW-3 appeared and stated that the suit of the plaintiffs is 

baseless and malafide. I-Ie produced his Educational Documents and stated that he 

was appointed on his application for appointment on Teacher’s son quota vide

office order No. 494-97 dated 21-01-2013 .on the seat of Drawing Master. He stated
I

that plaintiffs are overage and. cannot be appointed. They have not challenged his

appointment. He could not provide any plausible explanation as to how he got

appointed. , >

On the other hand'the witnesses of department PW-1 and DW-1 could not

provide his appointment Orders, his application to the department for appointment, 

any merit list or Test interview in his favour. His appointment order also has no

basis and no record in the defendant department. He also had not applied any

response to the publication issued by the department. The publication on the other

hand does not have any quota for the teacher’s son.

. 7 has no record. He neither

appointed nor has any record. His appointment was made collusively in
i

the garb of Court order. The court order was not favouring the defendant. Therefore 

his appuiiilincnl has m>l hecii made as per Kules and lvegulalik.)ns anti ik)1 as per 

merits. .1

Therefore the issue Is decided in positive and against de^c^t
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ISSUES Nos: 1 AV -x.

i11 Whether plaintiff has got „ cause of action? 

lyitcther the piaintiff has right to decree?
f.:%g f::

Summing up the discuss! 

is concluded that plaintiffs 

nierit. Similarly the 

of the

Ti
-ssion on main issues Nos. 3 & 4 and 

cannot claim the appointments
appointment ofdefendant No. 7 was

on

the pretext of an order 

collusion of the then

7 IS illegal, against 

not establish their 

nor they are entitled to

on
court which 

Education he got

was misinterpreted. With the
EDO

appointed. The 

the law and facts and without 

right of appointment, 

the decree.

appointment ofdefendant No.

merit. Similarly the plaintiffs could

They have neither got cause of action

Issues are decided m negative.
relief

Consequent 

dismissed. The

■ are left to bear thei

upon my findings on various issues, the suit of the plaintiffs is 

as null 'and void.
appomtment of defendant Noi 7 also declared

eir own costs.

File be 

compilation.
consigned to record room after its necessary completion and

AnnouneefU
24-05-2017

• a
(Abdul Majid)

Civil Judge-^Yf, LakkiMarwat.
CERTiEICATE

Certified that this judgment 

corrected and signed.

consists of 06 pages, each page has been
checked

‘S’-

(Abdul Majid)

:',v ::i- VlagiStlTite-Vl

•®©» of the Blstrict



IN THE COURT OF ABDUL MAJID, CIVIL JUDGE-VI
' LAi<KI MARWAT. 

Decree Sheet

........................... 188/1-R
06-04-2013/27-05-2016 
...................24-05-2017

Civil suit #...............
Date of Institution 
Date of Decision...

. Qudrat Ullah Khan S/o Abdul Rahim Khan R/o Masha Mansoor Tchsil &
District Lakki Marwat; and , ,

2 Farman Ali Shah S/o Khan Badshah R/o Akhundan Khan Khel Mandazai
(Plaintiffs)

1

Tajori Tchsil & District Lakki Manvat
.....Versus...

Of Khyber Pakhtunkhwa through Secretary Education1. Government 
Peshawar;

2. Director Education Department Elementary & Secondary Education 
Department Peshawar;

3. Executive District Education Officer (male) District Lakki Marwat;
4. District Officer Education (Male) District Lakki Marwat;
5. Assistant District Education Officer District Lakki Marwat;
6. D.C District Lakki Marwat; and
7. Kamal Hussain S/o Noor Qalam Khan R/o Dalo Khel Tehsil & District

DefendantsLakki Manvat
CLAIM:

A. Decree for declaration to the eftecl that they are entitled to be appointed as 
Drawing Masters in response to publication for the posts dated 06-10-2011. 
They being at merit No. 10 & 11 respectively have the right to be appointed. 
Defendant No. 7 was appointed without merit and against the Rules and 
Regulations had no right of appointment. His appointment order is against the 
facts, law and ineffective upon the rights of the plaintiff.

B. Decree for permanent perpetual injunction directing defendants Nos. 1 to 5 to 
cancel the appointment of defendant No. 7 and appoint the plaintiff instead.

This suit coming on this day for final disposal before the court of Civil Judge-VI 

Lakki Marwat in the presence of counsels for the parties. It is ordered that the suit of 

the plaintiffs is dismissed. The appointment of defendant No. 7 also declared as 

null and void. Parties are left to bear their own eosts.
Given under my hand and the seal of the court on 24"^ May, 2017. . ^7

Abdul Majid

Civil AKiLakki'Marwat'-*''^^'^'^'^

1

-tr
\A A.

.3''>(..■ .

Afios of tbQ ^ So'"
** Judss iillMajicf \ 0

Civil jLCjvili Judge-VlAsirate-Vi

i
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«•n mISSUE NO: r<&5: V&
■

VI i 1yVhefher the plaihiiff has got a cause of action? 

Whether the phhniiff has right to decree?l\ t

i:V ;

The discussion on main issues Nos.. 3 & 4 and on oilier issue, concluded
{

l.hal plaintilT cannot claim ihe appoinlmcnl on the sea.s lllled on merit. Similarly
Ki i

the appointment of clefendant. No. 6 was Oii the pretext of an order of the court
(!
( which was misinterpreted. With the collusion of (he then EDO Education he got 

appointed. The appoinihieiii of defendant No. 6 is illegal against the law and facts
;

ill 4

ukI without merit. PlaintilT also failed to establish his right to appointment. Hence

the piaintiffhas no cause of action and right to decree.
.<
i!\ Issues arc decided in negative. n

j1RELIEF:
';

Consequent upon my llnclings on various issues, the suit of the plaintiff is 5
I

1dismissed. The appointment of defendant No. 6 also declared as null and void. n
i

5
ti'arfics arc left io bcardheir ovvn costs. V (i

V

Idle be con.signed to record room after its necessary completion and ii.

compiialion.

Announced:
:M-TT-2017

I!

H

it II5-
I

(Abdul Majid)
Civ,i,Ut<|ee-VJ,U,ttiMarwat.
CiVi! JliOl'S: '/ r:...

i
CERTIFICATE ^T ■Xinir.uotc-V! 15rW.... . ivi;.;xvat ,,,

Certil'icci that this judgment consists of 07 p'agcs, each page has been ji
i

checked, corrected and signed. , ' '

I
i%

i
i.

(Abdul Majid)
Civil .ludge-Vi, Lakki Marwat.tna 9i t/'!iV At 'i

1

Civil im!--.-..-.ti
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mm THE COURT OF ABDEL,MAJID, CIVIL JUDGE-Vl

• ‘ : LAKKIMARWAT.
m

i;

i .r

r
• ^2Decree Sheet;

!i£’'
■

il t
I V

Civil suit U...............
i);tte qf Institution 

Date of Decision.....

!2/l
23-05-2012/27-02-2016 
.....................24-05-2017

t

! Aslan Kiiai^j S/o llaji Miram Shall R/o Dauiat Ktiel Tchsil & District LakUi 
iVIanvat, I '(PlaihtifO I

f :........Versus..;....
1. Government Of Khybt^** Pakhtunkhvva tlir()uj;li Secretai^ Education 

Peshawar;
I

2. District Information Officer District Lakki Manvat;
3. Executive District Officer Education Department District Lakki Mai*wat;
4. District Officer Education (Male) District Lakki iMarwat;
5. Selection Committee Education Departrtjcnt District Lakki M[ar>vat; and
6. Kamai Hussain S/o Noor Qalam Khan IVo Dalo Khe! District Lakhi 

Manval

if

Defendants
CLAIM:

A, Decree fur declaration to the erfect that he is cnlilled to be appointed as Drawing 
Master being at merit No. 9-01'the merit list. The appointment order of defendant 
No. 6 dated 21-0]-20li issued from defendant No. 3 is wrong, against the facts, 
illegal, vexatious, .collusive and ineffective upon the rights of the plaintiff. 
Defendant No. 6 neither applied nor participated in 'I'esl and Interview therefore' 
his illegal appointment is against the Rules, Law, notifications and against the 
merit,s. ' ,

A. Decree for permanent perpetual injunction resti-aiiiing the defendants from
illegal appointments,.

I

This suit coming on this day for final disposal before (he court of Civil Judge-V!

Lakki Marvvat in the presence of counsels for the parties, ll is ordered (hat the suit of 

(he plaiiitiJT i.s dismissed. 1 he appointment of defendant No. 6 also declared as null I' ^
{

anti void. F;ir(ic.s are left (o bear their own costs.
s

C.ii vcn under my hand and the seal of the court on 24"' May, 2017. .ll'i 1•5 f

Abdul Majid . f
I f 1

Civil

I

11

t5
Ll -I

■ -i.

) d>'*
I

______
, d •r,.;.-rb, T....-jf.

.... ________________________________ ----
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IN THE COUjRT OF NASiR KAMAL YOUSAFZAI, 

ADDITIONAL DISTRICT JUDGE-III, LAKKI MARWAT.

Ucmiliir C’ivil Appeiil No. 64/13
l>;i(c oriiistiliif ioii of Appeal: 21.06.2017/20.1 1.2017 

Dnie of Decision 18.01.2018

Gul Aslain son of Hajli Miram shah resident of Daulat Khel, Tehsil &
Distt: Lakki Marwat (Appellant/plaintiff)

VERSUS

1. Government of KPK through Secretary Education Peshawar.
2. District Information Officer/DC District Lakki Marwat.
3. Executive Disijrict Officer Education Department District 

Laklci Marwat.
4. District officer Education (Male) district Lakki Marwat.
.S. Selection coniiiiillee l/ducation I3eparlnienl District Lakki 

Marwat.
6. Kama! Hussain son ofNor Qalam Khan resident ofDallo Khel 

I >i;:li'ic.l ! .akl'.i Marwal. (Ivespoiideiils/derendants)

Regular Cijvil Appeal No.
Date of institution of Appeal: 21.06.2017/20.11.2017

18.01.2018

65/13
I’r

Date of Decision

Qudratullah son of Abdur Rahim resident of Masha Mansoor Tehsil 
District Lakki Marw;at (Appellant/rMaintiff)

VERSUS

1. Government of RPK through Secretary Education Peshawar.
2. Diiector Education Elementary and secondary Education 

Department Peshawar.
3. Executive District Education Offeer (Male) District Lakki

Marwat. . . |
4. Distiict officer Education (Male) District Laklci Marwat.
5. Assistant DistrictjEducatipn Officer Laldd Marwat. 

w’^sir'Ac.mald. DC District Laldd Marwat.
Hussain son of Nor Qalam Khan resident ofDallo Khel 

District Lakki Malrwat. — (Respondents/defendants) A

Regular Givijl Appeal No. 66/>3
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Date of institution of Appcnl: 12.06.2017/20.11.2017
18.01.2018■ 1

Date of Deeision -

A

Kamal Hussain son of Nor Qalam Khan resident, of Dallo Khel
(Appellant/defendant)• i District Lakki Marwat

VERSUS

1. Gul Aslam son of Haji Miram Shah Resident of Daulat Khel.
(plaintiff/real respondent)

2. Government of KPK through Secretary Education Peshawar.
3. District Informatjion Officer/DC District Lakki Marwat.
4. District officer Education (Male) district Lakki Marwat.
5. Selection committee Education Department District Lakki

(real Respondents)Meirwat

1

67/13Regular Civil Appeal No.
Date of institution of Appeal: 12.06,2017/20,11.2017

18.01.2018Date of Decision
i

Kamal ilussain son of Nor Qalam Khan resident of Dallo Khel
(Appellant/defendant)District Laklci Marwat

VERSUS

1. Q)LidraUil!ah son of Abdur Rahim Khan resident of Maslia 
Mansoor.

2. Farman Ali S lah son of Khan Badshah resident of
. Akhwandan Khankhel Madozia

(plaintiff/real respondents)
3. Government of ^PK through Secretary Education Peshawar.
4. Director Education Elementary and secondary Education 

Department Peshawar.
5. District officer Education (Male) District Lakki Marwat.
6. Assistant District Education Officer Laklci Marwat.

(real Respondents) '

Tajori.

7. DC District Lakki Marwat^ V

CONSOLIDATED .lUDCMENT:

1 rtl'.i'.l I:..-.'
Through tiis judgment, I intend to dispose of instant

consolidated RCA titled above, which assails the
A

judgment & decree in suit No. 12/1 of 2012 and suit No.
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7/ 24.05.2017 passed by 

Civil Judge-VI Lakki Marwat, vide 

which, the suit of both the plaintiffs were dismissed

IKK/I-R ol’ 2013 decided on./■

'•c::.

Court learned

with no orders as to costs.

That both the plaintiffs filed suit for declaration and
2.

perpetual mandatory injection against the 

defendants fully detailed in the head note ofthe plaint.

that defendants issued

permanent

Brief facts of the case 

publication in daily mashriq on 

seat of Drawing Masters and both the plaintiffs applied

are3-
06.10.2011 to fill up the

ii
and after test and interview; theyfor the said post 

finally secured merit i.e Gul Aslam Khan at Merit No. 9 

and Qudralullah Khan at merit No. 10. 1 he defendants

order of defendant KamaNissued the appointment 

Mussain on the said post. The defendant kamal Hussain

neither applied nor participated in test and interview, 

therefore his illegal appointment is against the rules, 

law, notifications and against the merits.

The respondents were 

'suits.of the appellants and submitted their written

H

1. summoned who contested the
ii

II
1'

:?■ .

statement.I ■
t

the divergent pleadings the trial court Iramed ther rom

judoe-tif following issues;in
m Lakki Marwat

In Suit No, 12/1 of 2012t;
w ISSUES
2! t-

til 1

■•J-
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1. Whctiior tl|ie plaintiff has got a cause of action?

2. Whether the suit of the plaintiff is in time?
I

3. Whether the plaintiff is entitled to be appointed as 

^Drawing Master in response to publication dated
■ \

. V

06.10.2011?

4. Whether the merit list was violated and defendant No. 6

was appointed without test and interview during the

pendency of the suit?.

5. Whether the plaintiff has right to decree?

6. Relief

In Suit No. 188/1-R of 2013

ISSUES

1. Whether the plaintiff lias got a cause o.f action?

2. Wlielher the suit of the plaintilTis in time?
I

3. Whetlier tie plaintiff is entitled to be appointed-as

Drawing Master in response to publication dated

. 06.10.2011?

4. Whether the merit list was violated and defendant No. 7

was appointed without test and interview during the

pendency of the suit?

.S. Wlielher Ihe plaintifls have righl lo decree?

6. K.elief.

6. That after framed issues in both the suit separately, both
I69

the parties produced their pro 8c contra evidence. After
/ Awv

■3 ..

% p
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hearing the.V arguments; the Trial Court/Civil Judge-VJ, 

Lakki Marwat dismissed both theI
suits of the appellant

decree, dated 24.05,2017,

ailed by the appellant through the i

r
! vide judgment and. .♦

which is
ass

instant appeal.« ■!

7. kcurncd uoun.se) for the appellant submitted; (in both 

appeals i.o in appeal No 64/13 ;

a. that the Trial Court 

evidence in

ind 65/13)

has not appreciated the

in true perspective, and

b. That the trial' V

court has failed to consider the 

record produced by bothdocumeiUar) 

appellants, and

/
the

>

dial (lie It;;; dj.;<-n.';;;e(( i die JiidgineMl were
i'guinst the facts available

d. that both the plaintiffs

10 and also entitled for thei

e. that the defendant

applied for the said post and 

test and interview, and the said 

against the law and facts; and 

lhat at last the learned

on record; and -;

are on merit at serial No. 9

and
11' appointment: and

,1

namely Kamal Hussain nor

/i neither he applied for

Attfsted appointment isi

/

f.
counsel for boil, ||,^,

r (V k. appellant requested for the -7^

acceptance of the•> S^LgfSiV \
ior. JudGO-Ui

isU: 8^ appeal and directing to the respondents 

both the appellants 

On the other hand learned

Add^
to appoint

the said post.on

8.
counsel for the respondents 

appeal No. 66/13 -and(in both aj)peals ii.e
67/13)

4.,
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supported the impugned judgment and argued at length

that the Trial Court appreciated the evidence in true
■j.
■|

perspective; that both the appellant has failed to prove

his case through ovci’wliclming documentary and oral II
>evidence and thus requested for the acceptance of the

appeal and dismissed tlie suit ol'botli the plainlilTs.

Arguments heard and record perused.

The foremost question before the court is that during9-

the course of arguments the learned counsel for the

parties were asked to explain that whether the civil
\ .

court had got jurisdiction to adjudicate upon the matter

ill hand? lliis rcf'ard llic learned counsel lor tlien

parties drew the attention of this court to the judgment

rendered by the . Mr. Zia ur Rahman ADJ-IV Lakki

Marwat, dated 13/05/2016, where in the present 

appellant namely Qudrat Ulalh etc had preferred 

appeal against the, decree of the civil judge where by the 

plaint of the plaintiff/appellant was rejected,under order 

07 rule 1 I ol'the C.P.C, but against the same the appeal 

before the learned ADJ-IV Laldci

'£

an

i
I

!

'was preferred

Marwart , tie said appeal of the present appellant 

accepted and the case was remanded back to the trial 

court for the decision afresh on merits. Pertinent to note

was

d!
j

is that the respondents had no-where challenged the "n.

.

I
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.\said judgment before^the august Peshawar High court, 

Peshawar, thus the judgment has attained the finality 

and thus it is hereby held that the learned civil judge 

was liaviiiK aini)le poweis U) have adjLidicated upon the
D

matter.

Perusal of record-reveals that both the plaintiffs have 

^ applied for the said post and both being on merit No. 9 

and 10, respectively. According to EXPWl/4,

10.

defendants appointed candidates serial No. 1 to 7 on

open merit while a person lying at serial No. 08 was 

disable quota. The merit list (BXPW 1/3)appoiiiled on

clearly shows that plaintilT Gul Aslam is lying at serial 

No. 09 while as per merit list ExPWl/1, shows that

plaintiff Qudratullah is lying at serial No. 10.

Another important matter to be dealt by this court is11.

the appeal filed by Kamal hussain where in he has

stated that the .findings of the trial couil are not in

accordance with law and facts of the case, the learned

counsel (or the said appellant stated that the saiti kamal
'•i

Husain was appointed as per law and as per the merit 

and thus he stated the trial court has ignored all theseKama!
Si Session JiKirjo-111 

• LakKi iVlarwat
Addl;

aspects of the case due to non reading and mis-reading

of the evidence available -on the record. Record of the

with respect to Kamal Husaain transpires thatcase

ncitlici- lie tipplied I'oi- the staled post iu)r his interview
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iwas conducted in the instant case, thus without adhering
i

to the legal requirements his appointment to the stated
/;post cannot be termed as legal or as per the law, thus it 

'

is hereby held that the trial court has rightly held that

i

A

the appointment of Kafnal Hussain is null and void and

is of no lega l effect. As held in a case reported in' 2012
f

SCMR 673 where in.it was held that;

^Appointment made wittiont advertisement

of the vacancieSy inviting of the

applications and completion of the codal

formalities —termination . of service of\
j

such employees without providing them■ V )

opportunity of hearing—validity—diean

who seek equity must do equity' and

'approach court with dean hands'—ill

gotten gains could not he protected'—

such employees had got their appointment

through back doors, thus, could not
i

agitate any grievance on the pretext of 

denial due opportunity of hearing to them
■ ■ j' .

—such employees could not challenge
*c

principle of good governance adopted at

highest level mandating each and every 

aiytyointment in gitvernment service to he

•i

\
-X'l' 

... ^^3-
J

'•'i \J •on

f)-

4

»;•
i

■ 0'•s

I



r
I IS-,--..;,.- ;

‘

■r ■4!/
i:- F.igo 9 oi ‘11(■

made on merit as per relevant rides and
\

completion of coda! formalities \
!

Wisdom is also derived from 2000 PLC(C.S)1145 

Record further transpires that the 

Hussain) has committed a fraud

;•

12.
appellant (Kama! 

Lipop the respondents 

(education department) where in as per EX PW 3/1 he

■

!

was appointed as per the court order. The 

the part of the

mala fide and ill will. In fact the 

wrongly interpreted by the respondents 

department), the said order EX

same act on

appellant (fCamal Husaain) shows his

court order was also

(education

PW 4/1 dated

05/01/2013 is not with respect to the appointment orders 

of the appellant (Kamal Hussain) made by the learned

civil judge, Laicki Marwat, but that 

it is hereby held that the 

(kamal Hussain) is null and void.

was otherwise, thus

appointment of the appellant

Anothei important lactoi' in tlie case is that EX EWl/5 

clearly cut reveals that in GHS Daraka AZIZ Khan has 

01 vacant post of drawing master which 

and as

H-

was not filled

per the record available with the education
^ f

department ,the post is still vacant so it is hereby held 

that at Oudratullah vvho stands at serial number 10 is 

heieby appointed on the said vacant post.

Ihc trial court by not passing decree in favor of the 

^ appellant ( Gul Aslam and Qudrat Ullah) has committed

/Vcif.M; Dir.U: Judr;c?-!I1

f/

A {> ... ..I

14-
■ Av • % <1-fv%-

i
A.,
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a gross illegality and the same is as a result of non-

reading and mis-reading of the evidence available on

which needs interference of this court.the record,

As far as the case of the, appellant (Gul Aslam ) is15- >
■'1

so as stated earlier the appointment ofconcerned,

Kamal Husaain is hereby declared as null and void thus

Gul Aslam khan who has a legal right to be appointed

but was not appointed by the respondents (education

department) for reasons bests known to them, 'fhus, it is

hereby held that the respondents (education department)

shall issue notification with respect to the appointment

of Gul Asl am Khan (appellant) as well as with respect

to the appointment of appellant (Qudrat Ullah).

i6. Resultantly, from the reasons recorded above, I am

inclined‘to accept both the appeal No. 64/13 Hied by 

, Gul Aslam vs- Govt elc and appeal 65/13 filed by

Qudratullah vs govt etc and judgment and order of the
;

trial court is hereby set aside and respondents are
^ A ■ ' '

directed to appointed the appellants/plaintiffs on the ■ 

posts in question. While the appeals No. 66/13 and 

67/13 has no legal footing in the eye of law and thus the/l^ ^ 

same is hereby dismissed with no orders as to costs.

r HA'
U--

sted\ -j •

Copy of this Judgment by placed on connected cross17. -1
%appeal. ■ 4

&

0^. •■vO
-j'
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3 >
i8.This file be consigned to the record room after its a

necessary completion and compilation and the copy of
I5

this judgment shall be send to the trial court concerned.
i

Announced:
18.01.2018

vy
(Nasir Kamal Yousafzai) 

Addl: District Judge-III 

Lakki Marwat.

CIZKnF[CATi:i:

Certified that this judgment consists of 11 (eleven)

pages. Each page has been read/ checked and signed by me

after making necessary corrections therein.

fAiVn
^ ^ , .......
^ /.'■■Ji.' r.',

k'- ■'

...ll i, (S
(Nasir Kamal Yousafzai) 

Addl: District judge-III 
Lakki Marwat.

• Wash Knrnr.f 
Atkll: DiGtt: a Sc-^sion Judg^ll? 

'.LakKi r^larvau

.V
f', ••

C-.'

■ *'• Cf-. -

'w'

77
ZJf.

J
a ■■ '

•'V. •

4
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DIXRKESHEEl y r>

IN THE COURT OF NASIR KAMAL YOUSAFZAI, 
AD )L; DISTRICT JUOGE~m. LAKKl MARWAT.

I •

I

I
64/13 iRegular Civil Appeal No.

Date of institution of Appeal: 21.06.2017/20.11.2017 
Date of Decision 18.01.2018

■i -'>1

i-*;
(Appellant)Gul Aslam i

VERSUS
(respondents)Govt and othes

The a'ppellant filed the instant regular civil appeal .against the

impugned the judgment / decree dated 24.05.2017 passed by learned Civil

Judge-Vl/trial court vide which the trail court dismissed the suit of the

plaintiff.

Vide my detailed consolidated judgment of today consist of 11 pages, 

sepai’ately written anti placed on file, therelbre, the instant appeal is hereby , 

accepted and the judgment and decree of trail court is set aside and 

respondents are directed to appointed the plaintiff/appellant oir the post in 

question. No order as to costs.

Appellant respondents
i

Rsr Ps Rs. Ps.
Costs of suit 
Stamp of suit 
Stamp of power 
Pleader Fee 
Court fees 
Miscellaneous

/

500

500/- Nil ' nil

Give under niy hand and seal ol'Court today on I 8.01.2018.

f \AJ•> »■ A’■'v,
•'}

\\‘:: Sj>Kamai Yousafzai)
dl: District Judge-Ill 
Laklci Marwat.

a
li '
\\.. tJO. /: c- !

■r*
0

;]
■1

I
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BEFORE THE PESHAWAR HIGH COURT BANNU BENCH BAJ«D(U/ ’

P \o# i' r.!ic -R. c1 ;o/2018Civil Revulsion No.
M-'

\ ■#

\I Kamal Hussain
I

VS

Qudrat Ullah & Others

' 'S.
\

\ '• ■ INDEX

Description of DocumentsS.No PagesAnnexure
Grounds of C.R, certificate, C.M, affidavit and Memo of 
Addresses

1 1-1AI
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BEFORE THE PESHAWAR HIGH COURT. BANNU BENCH BANNU

//
^<5 -^'S>

/ Civil Revision No. /2018

H:
Kama! Hussain' Son of Noor Kalam Khan Resident of Dale Khel Tehsil &w.
District Lakki fV (Petition ar/Defendant)arwat

s'-t.

.V

VERSUS

1) Qudrat Ullah Khan Son of Abdur Rahim Khan Resident of Masha

Mansoor Tehsil & District Lakki Marwat.

2) Farman Ali Shah Son of Khan Badshah Resident of Akhundan Khan

Khel Tajpri Tehsil & District Lakki Marwat.
I

Gul Asla'm Khan Son of Miram Shah Resident of Daulat Khel Tehsil &3)

District Lakki Marwat.

(Actual Respondents/Plaintiffs)
r

4) Governrhent of Khyber Pakht.unkhwa through Secreiary Education 

Khyber Pakhtunkhwa, Peshawar.

5) Director Education, Government of Khyber Pakhtunkhv-a, Pesha ED

'6) District Education Office'(Male) Lakki Marwat.

(Proforma Respcjiwtefii^sy

\

eVIL REVISION PETITION UNDER SECTION IIS C.P.C, 1908,

AGAINST THE IMPUGNED JUDGMENTS, ORDERS AND

DECREES DATED 24/05/2017, PASSED IN CWfll SUIT NO. 
iks/l-R AS WELL AS IN CIVIL SUIT NO. 12/1, PASSED BY

rik'd Idilns’
s'-5;

I! 2018
aV!L JUDGE-Vi lAKKi MARWAT, ymERBN THE

.5
i v- ■. SUITS FILED BY THE RESPONDENTS/PLAINTIFFS WERE

DISMISSED, HOWEVER, THE APPOINTMENT OHDER OF THE

M
V,

aL
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PETITIONER/DEFENDANT WAS DECLARED TO BE NULL AND

yC5D, WHICH WAS ir/iFUGNED BY THE PETiTiONER AS WELL/
i d
m AS THE RESPONDENTS IN SEPARATE APPEALS BEFORE THEI

LEARNED DISTRICT JUDGE LAKKI MARWAT, WHICH WERE
■

ENTRUSTED TO LEARNED ADDITIONAL DISTRICT JUDGE-111

M LAKKI MARWAT FOR FURTHER ADJUDICATION, WHEREIN,

s THE LEARNED ADDITIONAL DISTRICT JUDGE-III LAKKI

MARWAT, VIDE IMPUGNED CONSOLIDATED JUDGMENT, 

ORDER AND DECREE DATED 18/01/2018, ACCEPTED THE
r.

APPEALS OF THE ACTUAL RESPONDENTS NO. 1 AND

3/PLAINTlFFS, HOWEVER, THE APPEALS FILED BY THE 

PETITIONER/DEFENDANT WERE DISMISSED.

Respectfully Sheweth:

1) Brief fac^s of the case in hand are that, various posts including posts

of Dra\yi:ng Master (DM) were advertised by the Respondent No. 6 in' >
I

different dailies. The petitioner in response to the advertisement
I

being eligible and qualified applied for the said post. After thorough 

scrutiny! the petitioner was appointed as Drawing Master vide 

appointrnent order dated 21/01/2013.

(Copies ^f advertisement, testimonials and appointment order of 

the petitioner are hereby annexed as Annexure-A, A-1 & A-2
^respectiyeiy} ^^ ,
That, tile respondent No. . 1 to 3, feeling aggrieved of the

aforementioned appointment of the petitioner, challenged the same

dj

before tipe learned Senior Civil Judge Lakki Marwat, in two separate 

civil suits, which were entrusted for further adjudication to learned 

Civil Judge-VI, Lakki Marwat. The learned trial Court issued notice^ ^ 0

the petitioner in both the civil suits, which were pro
I

by the petitioner by filing written statements.
1-^

I
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(Copies of plaints and written statements are hereby annexed as 

Annexure-B, B-1, C & C-1 respectively)
That] both the suits were separately adjudicated upon wherein,

framed, both the parties thereafter adduced the

evidence of their choices pro and contra. After conclusion of trials of
I

botli the suits, the suits of the plaintiffs/respondents were dismissed,

howjever, the appointment order of the petitioner was declared to be

null^and void, vide impugned Judgments, orders and decrees dated

24/05/2017, by the learned CivilJudge-VI, Lakki Marwat.

(Copies of issues, evidence and Judgments, Orders and Decrees are 

hereby annexed as Annexure-D, E, E-1, F & F-1 respectively)
That, feeling aggrieved of the aforementioned impugned Judgment

dated .24/05/2017, the petitioner as well as the actual respondent 

Noll and 3 assailed the same through separate appeals before the 

learned District Judge Lakki Marwat, which was entrusted to learned

//

/ 3)
/

issues were

-Ss':.

m

1 4)-I
%
IaL

,Si.

A cnvv’^rd pro.cs•Adqiticna! Judge-!;^ L^kki Marwat,

The learned Appellate Court consolidated all the appeals i.e. of the

ngs.
•»
-.1:/

I petitioner as well as of the actual respondents No.l and 3; and

dejcided all the appeals vide impugned consolidated Judgment, Order
: /

and decree dated 18/01/2018, wherein, the appeals filed by the 

petitioner were dismissed, while appeals filed by the actual 

respondents No. 1 and 3 were accepted.

(Copies of appeals and impugned Judgment, Order and Decree
' t

hereby annexed as Annexure-G, G-1, G-2 & H respectively)

That, feeling aggrieved of the impugned judgments / orders / decrees 

of both the Courts below, the petitioner thus seeks the indulgence of 

this Honourable Court, on the following grounds, inter alia.

1mm
ffi

r
h r

are

V'-'
■.j;-

5)

{

GROUNDS:

That, the impugned Judgments / Orders / Decrees of both the 

learned Courts below are against law and facts.

a)

\ 0
! i ilctrio(U\y

/J]18-• V!'. pi

■r4
1 -sva1

-
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b) That the impugned Judgments/Orders/Decrees of both the learned 

Courts below are based on mis-reading and non-reading of evidence, 

hence,jnot tenable in the eyes of law.

That, the impugned Judgments / Orders / Decrees of both the 

learned Courts below are outcome of the conjecture and 

and th|e available record has not been appreciated properly and in 

true perspective.

That, |;he impugned Judgments/Orders and Decrees of both the 

learned Courts below are voilative of the well established principle of 

LOCUS POINTENTIAE.

That, ithe petitioner/defendant is highly qualified, having rich 

practical experience in the relevant field.

That, |the appeals of the actual respondents No.l and 3/plaintiffs 

were not in proper form and were badly barred by law.

That, irespectfully speaking the suits of the learned Courts below
I

were lacking jurisdiction to entertain the suits of the plaintiffs/actual 

respondents, hence, the impugned Judgments are Corum NonJudice, 

That, J:he petitioner belongs to a poor family, having large number of 

dependants upon him.

That, impugned Judgments/Orders and Decrees of both the learned 

Courts below are not in consonance with the provisions, of Civil 
Proce^dure Code, 1908.

c)

surmises
I'

f •i
d)

f)

g)

h')

i)

j) That,j the impugned Judgments/Orders and Decrees of both P 0 

learned Courts below are at variance. ^

of the above stated facts and grounds andIn viewri!

Stated at the time of arguments, it is, therefore, most humbly prayed 

that by accepting this revision petition, this Honourable Court may
. ^:3

-ClA■ ■ '.'-islrur• f '

gracipusly be pleased to set aside the impugned Judgments, Orders

. datid 24/05/201? , passed if, Livii suit iTo. ano

in civil suit No. 12/1, passed by learned Civil Judge-VI Lakki Mabwat,
i

\i\
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I' to the extent of declaring the appointment order of the petitioner 

null and void, as well as impugned consolidated Judgment/Order and 

Decree dated lS/Gi/20iS cf xhe leamed Additiondi District Judge-lii 

Lakki Marwat, and to upheld the Judgments/Orders and Decrees of 

the learned Civil Judge-Vi Lakki Marwat dated ..24/052017, to the 

extent of dismissal of the suits of actual respondents/plaintiffs. This 

Honourable Court may also further be pleased to grant any other 

remedy, deem it fit in the circumstances.

I

I-

X‘

PETITIONER/DEFENDANT

THROUGH COUNSEL

ANWAR UL HAQ

ADVOCATE SUPREME COURT

Dated: /■^/03/2018

CERTIFICATE
I •

It'is certified that no such like petition has been ever moved by the

petitioner before any forum and the contents of this petition are true and
' ■ ? i'

correct.

i

• i

THROUGH COUNSEL

ANWAR UL HAQ
ADVOCATE SUPREME COU|T^ £ 0Date^; ,^-/03/2018

j'iictl Tothn

7 A A’-' 2018• i

t.'::islrnr1 •>
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(g)BEFORE THE PESHAWAR HIGH COURT BANNU BENCH BANNU
/
/
/

C.M No. ^2018 in C.R No. /2018
/

J
Kamai Hussain

■i.

VSf

Qudrat Ullah & Others

!■

SUBJECT: ([IVIL MISCELLANEOUS APPLICATION FOR SUSPENSION OF 

OPERATIONS OF IMPUGNED JUDGMENTS OF BOTH THE LEARNED
I

COURTS BELOW DATED 24/05/2017 AND 18/01/2018 TILL THE 

DISPOSAL OF INSTANT REVISION PETITION.

\ Respectfully Sheweth:
.»•

1) That, the petitioner/defendant has filed accompanied Civil Revision before 

this Honourable Court.

2) That, there is likelihood and every possibility that the case of 

petitioner/defendant got succeeded being having a good prima facie
i

That, all the three ingredients i.e. balance of convenience, prima facie case 

and irreparable loss lies / exists in favour of petitioner/defendant.

case.

3)

/;
It is, therefore, most humbly prayed to suspend the operations of 

the imfjugned Judgments dated 24/05/2017, of learned Civil Judge-VI Lakki 

'Mar\A/at, as weW as impugned Judgment dated 18/01/2018, of learned 

Additional District 'fudge-ill Lakki Marwat, till the disposal of instant 

revision petition.

1oPETITIONER/DEFENDAf^T^

'Tnd.is

^
THROUGH COUNSEL

mA,;!:,:--

ANWAR ULHAQ 

ADVOCATE SUPREME COURTDated: ^/03/2018

}
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BEFORE THE PESHAWAR HIGH COURT BANNU BENCH BANNU

Civil Revision No. /2018

K^rr!?! H‘j:*sa?n

VS

Qudrat Ullah & OthersSJ.

MEMO OF ADDRESSES OF THE PARTIES

ADDRESS OF iTHE PETITIONER:

Kamal Hussain Son of Noor Kalam Khan Resident of Dalo Khel Tehsi! & 

District Lakki Marwat.

ADDRESSES OF THE RESPONDENTS:

1) Qudrat Ullah Khan Son of Abdur Rahim Khan Resident of Masha 

MansoorTehsil & District Lakki Marwat.
Farman Aii Shah Son, of Khan Badshah Resident of Akhundan Khan 

. Khel Tajori Tehsil & District Lakki Marwat.
Gul Aslam Khan Son of Miram Shah Resident of Daulat Khel Tehsil &

1
District Lakki Marwat.

2)

3)

4) Government of Khyber Pakhtunkhwa through Secretary Education 

Khyber Pakhtunkhwa, Peshawar.
j

5) Director Education, Government of Khyber Pakhtunkhwa, Peshawar.

6) District Education Office (Male) Lakki Marwat. testedrv
■ Igaivn*

j

THROUGH COUNSEL

r
J'
j

I ANWAR ULHAQ 

^ADVOCATE SUPREME COURT
:>

Dated: [:j?703/2018
I

'?• ,* r‘

1
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TtFFORE PFSH AWAR PTGH COURT, BENCB
' ^ RANNU. ' ^

f
/2018C. M. A No.,

In

Civil Revision No. 60-B/2018

Petitioner
;C?v:nv^l Husain

Versus

Respondents
Qudrat UUah & otherts.

THK WITHTIARWAT OP ORP^-E 

COURT THROUGH WICH THE
MTSCELlNlbUS APPT TCATION FOR 

01^/04/2018 OE THIS HONORABLE
decrees of LEARNED

CIVIL 

DATED
dtdcments and
^a/n^/2ni7 AND nATF.D 18/01/2018 WAS SUSPENPm

II. •i

COURTS BELOW PATE_D

Respectfully Shewethy
, Th., .h. =.p, J.d »» l«»“ “ -“'“"S '»
■ Ho»o,.ble Cour,wl*h i, prim. f.oi. » f.'” of .pplicmb respo.rie„,.(Altt..ed

Copies of revision petition is attached as Annexurc-A}.

;

Kamal Husain vide oder dated 

and decree of
the application of petitioner2. That upon

03/04/2018 This Honorable Court suspended the judgment
in civil suit NO.188/1-R/2013 and suit

learned civil judge No.6 Lakki Marwat
of Additional District Judge NO-iii Lakki 

d 67/13 of 2017. So the balance of

sheet dated

No.12/01/2012 dnd consolidated judgment
Mar\vat in civil 'appeals No.67/13,65/13,66/13

in favor of applicant / respondent, {copy of the order
an

\ E 0convenience is also 

03/04/2018 is annexed as annexure -B}.

■ t;
i‘

:■

\ i
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and decrees theJ 3. That according to: the assailed/suspended judgments
appointment of petitioner Kama! Husain has been declared as null and void and.

appointment of Respondents
convenience is also tilt in favor, of respondents No.l & 2.

I
I has hcen dhected. Their fee•f *ti-kO.k-OC ^

/

of the Learned Additional District
1 & 2 was in .

4. That according to judgment and decree
judge No-iii Lakki Marwat, the appointment of respondents No
process bht due to suspension order of this Honorable court dated 03/04/2018 rt

was turn down.
if ■m

available and the appointment of the respondents No- 

petent Court after proving their case/nght, so
mm 5. That the vacant posts are a;

1 & 2 has been directed by
pondents No-1 & 2 are facing iiTeparable loss.

com
Si

SI res
I of Applicants/respondents No-1 & 2, may also be allowed to

raise-other grounds during hearing of the instant C.M petition.
wr! 6. That the counsel
It■«

ni I;,
IT IS VERY HUMBLY PRAYED FOR THE SUSPENSION

03/04/2018,

if

f KINDLY BE1 MAYi • ORDER DATED 

WITHDRAW.
r t
1 1

Daled:o7TL2018!
I APPLICANTS

Gul Aslam
A

i

Qudrat UUali.

Through

Hafiz Janishaid ;
Advocate, High Court:

V ,
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PESHAWAR HIGH COURT. 

BANNU BENCH u ■
'■ FORM OF ORDER SHEET________________
Order or other proceedings with signatures of 
Judge (s).

Date of 
order or 

proceeding
(1) (2)

Os3Q-^..of.2QlB vjltb .
CM N0.4G-B of 201803.04.2018

Present.

Anwar-ul-Hii£[ AdvocateJx)r petitioner.

Inter alia, contends that both the Courts below 

\K'i'c lacking jurisdiction to entertain the suits of plaintiffs 

/ actual respondents and the impugned judgments 

violative of the well settled principle of locus pocnitentia.

As short point is 

involved, let pre-admission notice be issued to the other 

side.

5

arc

i^oints raised, need consideration.

CM No. 46-B/2018

Notice for 19.04.2018, till then impugned

judgments shall remain suspended.

JUDGE

^ iHc.CAH.5n B.-^Vnu/Benc-^r

Orc*4*r

Azu/ii P.S/SB, Iy\^.Justice Abdul Stmkoor
\
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/•
/' FORM “A”

FORM OF ORDER SHEET/
/
/1 Date of order 

or proceedings
Oji-der or other proceedings with signature of Judge or Magistrate 
and that of parties or counsel where necessary.

f
■i
i 2. 3.
Iti

19.4.2018 C.R No. 60-B / 2018 with CM No. 46-H/201R.■M'
j? i.
Hi
'ii

Present:i

i! ■i Mr. Sawal Nazir Khan advocate for 
petitioner.

IS

Nemo for respondent.i-
;■

,■}«,■}: sic jfc sf: j)c

Process of respondents not returned either 

seived or un-served, therefore, notice to respondents for

26 4.2018.i

3u JUDGE;s:s
t

O Crf»RT3l

/

u

’ ■;

I'

*Imranu lah* (S.B) Justice Abdul Shakoor.
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PESHAWAR HIGH COUTiT
bannubench.

/
}

FORM ‘Ps!

FORM OF ORDER SHEET

Date of i 
order or j 

prqceedi^s

Order or other proceedings with signature of 
Judge (s).

i
) ■

t
p) <r\\

!

C.RN0.6O-B of 201R
26.4.2018

Present:
Mr. Sawal Nazir Advocate for the 
petitioner.;

6
■

Mr. Muhammad Jamshid Advocate 
for the respondent.

The latter submitted Vakalat N

behalf of the respondent and seeks adjo

3eing freshly engaged. Adjourned

iDffice.

i
i

ama on'i

Lirnment

to a date in:

JUDG-B-^
f.

TIFWOTO BE TRUE C(

C©<«t Brar.ou B

Ordi**?

am.!'
7
%%9>4

-!

scanned

■;

llis;in\. (S.RJ •Hislicc Abdul Shiikoor.

a
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' m \ PESHAWAR HIGH COURT.
BANNU BENCH/

/

FORM OF ORDER SHEET
Date of 
order or 

proceeding

Order or other proceedings with signatures of 
Judge (s).

(1) (2)s
CM No.402 -B of 2018
CRI No.^-B Of 2018 ~i- 22.10.2018M
Present.

S- Respondents No. I and 3 in person alongwith 
hafiz Muhammad Jamshed Advocate for 
applicants. ,

‘‘y-

j.

. if: if: )f: ije >j(

MUHAMMAD NASIR MAHFOQZ. J. - This is CM

application for early fixation of the case. As subject matter

relates to appointment and the applicants are getting over

:herefore, this CM for early hearing is allowed and beage,

fixeci on 25.10.2018. Learned AAG present in the court

accepts notice on behalf of official respondents, while

notice be issued to other parties as well as their respective

/: counsel for the date fixed.

Announced^
22.10.2018

JUDGE

QaniMvv-Shshaoai

•Arsni Khjir.,'py

a&
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FORM “A”

FORM OF ORDER SHEET
» ,

i
/
/
/

Order or other proceedings with signature of Judge or 
Ma’gistrate and that of parties or counsel where 

necjessary. ____________ __________________ _

Date of 
order or 
proceedings

3.2.

r.R No, 6ft-B/20lg.25.10.2018

Present:
Mr. Sawal Nazeer Khan advocate for 

petitioner.

Mr. Muhammad Jamshed advocate for 

respondents No.2 & 3.

Mr. Naseer Ahmad ADEO Lakki.

::
t-

(■

Sjj 5i< s(! * s*: *
;■

I•!
p-Mr. ' Ativvar-ui-Haq, icaincJ cGUiisci 

general adjournment. Adjourned to a date

;1

I petitioner is on
i;

in office.a

JUDGE

/:

m

I
I?
m
%mmui' '
■t SCiVNNED
<5

I
• .B) Mr. ii^stice Multamina:! Maitiooz^Irnranui}?!;"'' ('i

if
2L*

b
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PESHAWAR HIGH COURT.
BANNU BENCH c't

i FORM OF ORDER SHEET
Date of 
order or 

proceeding

Order or other proceedings with signatures 
of'Judge (s).

(1) (2)
CM No, 179-B of 2018 

CR No,60-B of 201819.11.2018

Present.

Hafiz Jamshaici Advocate for applicant/ 
respondent.i'r

?■

* * >|t 5|< Jjc

Notice of CM be issued to the other

side,; for a short date in office.

.J U D G E.

teaeTRikc

-mar

^7/■y? ri /(/ i II I

f ''I
'Azam Khaft/PS"

1



PESHAWAR HIGH COURT,
BANNU BENCH

FORM OF ORDER SHEET
Order or other proceedings with signatures of 
Judge (s).

Date of 
order or 

proceeding
(1) (2)

CM No. 179-B of 2018
20.12.2018 CR No.eO-B of 2018

Present.
Sawal Nazir Advocate for petitioner.

Shahid Hameed, Addl: A.G for official 
respondents.

Hafiz Muhammad Jamshaid Advocate for 
respondent No.l and 3.

sH 4c 4: ^

Learned counsel for respondent as well ; as

/learned A.A,.G representing the official respondents accept

of CM. this revision petition be clubbed with CRnotice

NO.94-B/2018 and CR No.95-B/2018. Office is directed to

fix the cases in the month of January, 2019.

Jk
DGE.J

TO BE TROtO

Auttiorisod U'Hicr Pvrfic’n
SCAJsfNED

V
fr

"Asi/n Khin/PS* (S.B)Mr.justice Muhamm&dNssirMuhjhoz
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JUDGMENT SHEET

IN THE PESHAWAR HIGH CI

BANNU BENCH.

{Judicial Department)

C. R No. 60-B of 2018

Kamal Hussain
Vs

i Oudratullah and others.i

i

JUDGMENT
Date of hearing 28.01.2019•!

nAppellant-Petitioner /$> T'')e> c.- f- i>
O2i 'c'O'-/ty V / z' /

y/
/ y<-
V y

' / /1^.

Respondent y / V /’’’ • XT' / X/ ■ Xc/-r-y y—f'/
«■ .

X
p

Through thisMUHAMMAD NASIR MAHFOQZ. J.—i

common judgment, I would like to dispose of instant CR

, N0.6O-B/2OI8 filed by Kamal Hussain, CR No. 94-B/2018 and

CR95-B/2018 filed by Government of KPK, wherein the

petitioners have impugned the judgment and decree of learned

Courts below passed on 24.05.2017, in civil suit No. 188/1-R

instituted by Qudratullah Khan and Farman All Shah and in

Civil Suit Noil2/1 filed by Gul Aslam,

1

*Azani Khan/P.S* (S.B) Mr. Justice Mttlianiniud i\'asir Mulifooz.\
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1

' fti
j FORM “A”

FORM OF ORDER SHEET

Date of 
order or 
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where 
necessary.________

Ik 2. 3.r
!:

25.10.2018 CM No. 70-B/2017 & CM No. 160-B/2017tNl in
C.R No. 68-B/2014.

Present:
Mr. Sawal Nazeer Khan advocate for 
petitioner.

Mr. Muhammad Jamshed advocate for- 
respondents No.2 & 3.

Mr Nascer Ahmad AlDEO Lahki.

I Mr. Anwar-ul-Haq, learned counsel for

petitioner is on general adjournment. Adjourned to a date
I

in office.

JtJDGE

TO B€ TR'l>.R

1

S’ff' I / .''C’

-'’S B)'; Mr. Justice VUn'i'-^rar.-iaG .N-r ■ :rimranrJlab



/
m-'
-s- /* •

CM)III ■ ■ ru Judge-VI, LakkiMarwat, to the extent of declaring appointment
r

/ order of the petitioner Kamal Hussain as null and void as well/

as impugned consolidated judgment and decree dated

17.01.2018 of the learned Additional District Judge-Ill, Lakki

Marwat.

2. Brief facts of the case are that Qudratullah Khan

and. Farman Ali Shah, respoiidenis No.i and 2- respectively, ■
■\

filed a suit N0.I88/I-R for declaration alongwith permanent

and mandatory injunction to the effect that the present

petitioner Kamal Hussain has been wrongly appointed as

Drawing Master and the same is not based on merit. It is

alleged that certain posts were advertised in newspaper on

06.10.2011 by the respondents/ department and the

respondent’s /plaintiffs duly applied for the said posts and in

the tentative merit list 20 candidates were declared successful.

On 24.04.2012 candidate at SNo. 1 to 7 were appointed on

merit, while candidate at S.No.l was appointed on disable

quota, while two ^candidates were promoted. It is further

mentioned in the plaint^ that the present petitioner had not. even

applied for the said post nor he has passed test, nor his nat

:v,>‘’i''- juilicc i'iiuiiumtiKid Nasir Miiitjnoz.

ta
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mentioned in the final merit list, but he was appointed as

Drawing Master vide impugned appointment order dated

/
21.01.2013, and despite repeated requests respondents/

/ defendants failed to address their grievance. Hence, respondents/
/

No.I and 2/ plaintiffs filed the suit.

/ Respondent defendant contested the suit by filing3.

written statement and denied contention of respondents/

plaintiffs. Both the Parties produced their evidence and learned

trial Court though dismissed the suit, but still declared

appointment of petitioner/defendant No.7 as null and void.

Connected Civil revision No. 95-B/2018 filed by4.

the Governinent of KPK, alleging therein that respondent Gul

Aslam had also filed a suit for declaration as well as permanent

mandatoi-y injunction challenging appointment of present

petitioner Klamal Hussain (in CR N0.6O-B of 2018) on the same

grounds. This case also proceeded, after filing of written

statement and framing of issues and ultimately through

judgment d^ted 24.05.2017 the suit was though dismissed but

also appointment of petitioner/ defendant No;6 was declared as

null and void.
v.H rt

{S.B) Mr. Justice Mit/iaitmiadNasir Mahfoo:,*Azam Kliaii/P.S*
I*.
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Feeling aggrieved against the judgmenranirtecree5.

of leaned trial Court, Kamal Hussain, Qudratullah and Gul V

Aslam filed four different appeals challenging impugned

judgments and decrees of learned trial Court in both the

connected suits. Said appeals bearing No. 64/13, 65/13, 66/13
I

and 67/13 df 2017 were heard by learned Additional District

?
/

■

/

Judge-Ill, Ldcki Marwat and through consolidated judgment

passed an order dated 18.01.2018 by allowing the appeals as

under:

'‘Resultantfy, from the reasons 

r^ecorded abovej I am inclined to
I

accept both the appeal No.64/13 fded

by Gul Aslant Vs rjovt etc and
! . . • ■ " ' '

Appeal 65/13 fned by Qudratuilah Vs

Govt etc and judgment and order of
i

the trial Court is hereby set aside and

respondents are directed to appoint
\

the appellants/plaintiffs on the posts 

in question. While appeals No,66/13 

apd 76/13 has no legal footing in the
I

eye of law and thus the same is 

hereby dismissed with no orders as to 

coasts/' ;
I

I have heard arguments of learned A.A.G and6.

learned counsel for the parties and perused the record. cms'

Cizam K/iuij/P.S* iS'.b) Mr. A'-ji!/" Mwli/ooz.

I
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Since there are two civil suits mea by three7.

persons, namely Qudratullah, Farnian Ali Shah and Gul Aslam

and all the three have claimed appointment on the posts of

Drawing Master by challenging appointment of one Kamal

Hussain petitioner herein. Learned trial Court had declared
1

appointment of petitioner Kamal Hussain null and void, thoughI
I

!
r

/ dismissing suit of Qudratullah and Farman Ali Shah, buti!

learned appellate Ccart han f-nther naodlFed crder by Iseuing
/

order of appointment of Gul Aslam and Qudratullah appellants

by accepting civil appeals No.64/13 and 65/13.
•;

As per advertisement dated 06.10.2011, requisite8.

qualification for the posts of Drawing MavSter were B.A/B.Sc or

qualification from any recognized universityequallent

including one year Drawing Master certificate. This post was

Tailing in BPS-09 at that time and terms.& conditions provided

for the advertisement itself. Tentative merit list was prepared on
-.1

I the basis of interview held on 15.11.2011, wherein the name of
.i

Gul Aslam appears at S.No.8, while name of Qudratullah and
%

Farman Ali Shah appears at S.No.lO and 11. As per final merit

list dated 15.11.2011, which is of the same date, the name of — e

'
*Az(im Khan/r.S* (S.B) Mr. Jusiks Miiluimmiid Nnsir Mah fooz.

\ •.s'
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Inayatullah who was placed at S.No.9 in tentative merit list has
I _ w .jiwu-ui Ai .11 miv ■riiiii f

been mentioned at S.No.5, while the respondents/ plaintiffs Gul

Aslam, Qudratullah Khan and Farman Ali Shah are shown at
9

S.No. 9 and 10 and 11, respectively. Lists are marked as

Ex:DW 1/3 and DW 1/4. Appointment orders for different posts

in different schools were issued on 24.04.2012 and 28.05.2012.

Final merit list does not reveal the name of Kamal Hussain

petitioner herein, but has been appointed through impugned

I letter. Apparently exercise of authority by the District

3fficer at that time is palpably against law, withoutEducation

1 jurisdiction in such state of affairs, still the exercise of

jurisdiction by the learned appellate Court by appointing Gul

Qudratullah cannot be maintained for the. reason,Aslam and
;/;■

firstlyAherej is no detail as to which person has been appointed

in which school, secondly learned appellate Court cannot

the 'status of an appointing authority and directly issuei assume

appointment order. Though learned trial Court had also, ;

!.
I.

i exercised jurisdiction not vested by iaw, and despite msniissai■;

of the suit, appointment of present petitioner Kamal Hussain

'T'
was declared null and void.

•.i(S.B) Mr. Justice Muhammadl^asir Mahfoot ycS*Azum Khan/P.S*i

;

j
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/
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Without going into detail ' ascertainment of9.

entitlement of respective plaintiffs, vis-a-vis present petitioner,

it seems to me more appropriate to allow instant revision

petitions and set aside appointment orders of the respondents/

plaintiffs Gul Aslam and Qudratullah, and direct the higher

authority of education department, the. Director Education

Peshawar to constitute Departmental Selection Committee, who

shall evaluate respective qualification / entitlement of the three

plaintiffs as well present petitioner and thereby fill the posts

/ who stands higher on merit, according to merit list prepared on/

.2011, as it was pointed out that the Districtdated 15.11

Education Officer, namely, Mir Azam who issued appointment

orders was removed from service on 18.06.2014 under the ,

Efriciency and Discipline Rules; therefore, no funher detail

inquiry for fixation of liability upon any other offcer is

required. The process of appointment shall be positively

completed within a period of one month and a copy of whole

proceedings be submitted to the learned Additional Registrar of

this Court. The suit of any of the plaintiff who fails to* s

*Az(im KhaiiT.S^^ (S. B) Mr. Justice MiiluimmadNasir Ma/i/noz.
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W JO.
appointment before Departmental Selection Committee shallU

k.. /

accordingly stands dismissed. The post shall remain vacant.
»

10. In view of above, instant revision petitions

partially allowed to the extent as mentioned above, with no

order as to co'sts. f ffmo TO n//
• /

/ Announced./
28.01.2019/

/
/
i

/;

*AZ(im K/uni/P.S* (S. li) Mr. Justice Aluliamiuud i\asir Miilijaoz.

&
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PESHAWAR HIGH COURT. BANNU BENCH^BAJ^

i DECREE SHEETia
tM IT
ra

CIVIL REVISION NO. 
DATE OF INSTITUTION 21-13-2018>

DATE OF DECISION\
DECIDED BY

28-01-2019
i ■ r.

Mohammad Nasir MahfooZ; 3

?!' 1. Kamal Hussain S/o Noor Kalam Khan R/o Dalo Khcl I'ehsil & District Lakki
. J Marwat.

(PETITIONERS)

Verses

1. Qudrat Ullnh 'Khan S/o Abdur Rahim Khan R/o Masha Mansoor Tehsi! & 

District L,akki Mnj'vvat. And mothers.

i
);

06-04-2013DATE OF PRESENTATION OF PLAINT IN f' COURT!

DATE OF DECISION IN 1"‘ COURT 24-05-2017
1:»

DATE OF INSTITUTION IN 2^^ COURT 11-06-2017!

DATE OF DECISION IN 2"^^ COURT 18-01-2018• I

' r

!

REVISION PETITION AGAINST THE JUDGMENT AND DECREE IN APPEAL.
j

Mr. Anwar Ul Haq Advocate for petitioner 

Mr. Hafiz Jamshid Advocate for respondents.
EOf

1
{

"It is, therefore, most humbly prayed that by accepting this revision petition, this 

Honorable Court rhay graciously be pleased to set aside the impugned judgments,

;
PRAYER

.!■

r
!.

orders and decrees dated 24-05-2017, passed in civil suit No.l88/l;R and in civil suit 

No. 12,/I, passed by learned Civil Judge-VI Lakki Marwat,' to the extent, of declaring 

the appointment Order of the petitioner null and void, as well as impugned . 

consolidated judgment/Order and decree dated 18-01-2018 of the learned Additional 

District .ludge-in Lakki Marv^vat, and to upheld the iudgments/orders er-iH dpcrees c!' 

the learrieo Civil .lodge-'/i i 

of suits of acdjai respc.oAv'U/f;; 

p(£-^sed lo aronr. any other remecr/. 'ivem i>-

17, to the eA‘v-'v; • 'V. ^0

V Cos iT:Court mav;^-r

•■'•.e •jnvMrnstances.'\

•j
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ORDER:
28-01-2019

In view ol nbovc, insLant 

mentioned above, with no order as to costs."
I'evision petitions pai'tially allowed lo the extent' as-

l^By Mr. .Mohammad Nasir Mahfnn? J"

MEMO OF COSTS

.i petitioners
00.00 respondents

jtamp for petition____
Stamp for Power of'Attorney'"'. 
Service of Parties ' T
Pleader's Fee ' ——

00.00 
■ ^0.^0 

00.00

oo;oo !
00.00
00.00
00;00'
00.00/

s
00.00

■'Misc: pg^oo
00.00Totalr.

!-•

ADDITIONAL REGISTI^AR

c b ‘

/

■:Sr" VV,:v
yes

%.

•d
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; IN THE PESHAWAR HIGH COURT. BENCH BAK^

>co-j*oo! ^ i
I <: cI i ;dr- z^-

/■k/2018C.R. No. k.' •f'*' W ‘»-''

•T
.. .*'

5/
Govt; of Khyber Pakhtunkfwa through Secretary Education 
PeshaWar.
District! Coordination Officer, District Lakki Marwat.

.Executive District Officer Education Department District Lakki 
. -MafA'vat. ' '■

DistrictjOfficer Education Department District Lakki Marwat. 
Selection Committee Education Department District Lakki Marwat 
througt^ Petitioner No.3

1,

2
3.

4.
5.

Petitioners

Versus

Gul Aslam Khan S/0 Haji Meeram Shah 
R/0 Daulat Khel. Tehsil & District Lakki Marwat

1.

Respondent/Plaintiff

Kama! Hussain S/0 Noor Qalam Khan 
R/0 Dalio Khel, Tehsil & District Lakki ^y!arwat,

2.

Respondent

C.P.C AGAINST THECIVIL ! REVISION U/S 115 OF 

CONSOLIDATED JUDGMENT, DECREE & ORDER DATED

18/01/2018, PASSED BY THE LEARNED ADDITIONAL DISTRICT 

JUDGE, LAKKI MARWAT WHEREBY APPEAL NO.64/13 FILED 

BY THE RESPONDENT N0.1/PLAINT1FF HAS BEEN 

ACCENTED, THE JUDGMENT, DECREE & ORDER DATED 

24/05/2017 PASSED BY ThtE LEARNED CIVIL JUDGE, LAKKI 

MARV/VAT, HAS BEEN SET ASIDE AND THE PETITIONERS HAS 

BEEN ! DIRECTFO TO APPOINT .THE 

N0.1/P'LAlNTiFF ON THE POST IN QUE'SHON,

RESPONDENT

\
55 rf' i

- y iii \\i T-.. i
j

\ ■
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fs:-t'l PRAYER:-
-•;%

‘f

ON ACCEPTANCE OF THIS CIVIL REVISION THE IMPUGNED

CONSOLIDATED JUDGMENT. DECREE & ORDER DATED

18/01/2018 PASSED BY THE LEARNED ADDITIONAL DISTRICT

LAKKl MARWAT IN APPEAL 64/13 MAY KINDLY BE SETJUDGE
/ ASIDE AND THE APPEAL NO.64/13 ■ FILED BY THE/ '

RESPONDENT NO.1/PLAINTIFF MAY GRACIOUSLY BE
,/

DISMISSED WITH HEAVY COST THROUGHOUT.

RESPECTFUL LY SHEWETH:-

'i"- That Respondent No.1/Plaintiff filed a suit for declaration alongwith 

perpetual mandatory injunction the detail of which is fully given in 

the plaint.(Copy of plaint is annexed as “A”)

1.

-r

That the Petitioners/Defendants were summoned who appeared 

before the Court and vehemently denied the claim of Respondent 

No. 1/Plaintiff by submitting written statement wherein several legal • 

- and factual objections were raised. (Copy of v\/ritten statement is 

annexed as “B”)

2.

That from the divergent pleadings of the parties the learned trial 

Court framed issues and both the parties produced evidence in 

support of their respective stances. (Copy of evidence is annexed

as “C”

3.

That after hearing arguments the learned trial Court dismissed the 

suit filed by the Respondent No.1/Plaintiff and also declared the 

appointrrient of Respondent No.2 as null and void vide its Judgment 

& Order dated 24/05/2017 (Copy of Judgment, Decree & Order 

dated 24/05/2017 is annexed as "D”)

4.

31;
•;4;That feeing aggrieved the Respondent No.l/Piaintiff filed appeal 

No.64/13 which was accepted by the learned Additional District 

Judge. Lakki Marwal who set aside the Judgment, Decree & Order

5.

■C1-I.
rU'WATT^TED

eXAMLNER
High Count 

Banou Bench


