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I,-! i dated 24/05/2017 of the learned Civil Judge, Lakki Marv\/at and 

directed the Petitioners to appoint the Respondent No.i/Plaintiff 

the post in question vide its impugned consolidated Judgment, 

Decree & Order dated 18/01/2018. (Copies of grounds of Appeal 

No.54/13 and Judgment dated 18/01/2018 are annexed as “E&F")

, I

on

6. That now feeling aggrieved and dissatisfied with the impugned 

Corjsolidated Judgment, Decree & Order dated 18/01/2018 passed 

by the learned Additional District Judge, Lakki Marwat in Appeal 

No.64/'! 3, the Pe'ihcners ere fi'ieg the. iestant Civil Reviciori Oi’i 

following grounds amongst others:-

/

11

f.',

'j* GROUNDS:-
i*

A. That the impugned Consolidated Judgment, Decree & Order dated 

18/01/2018 passed by the learried Additional District Judge, Lakki 

MaKvat in Appeal No.64/13 is against law, facts and record 

available on case file, hence, untenable.

B. That the impugned Consolidated Judgment, Decree & Order dated 

18/j01/2018 passed by the learned Additional District Judge, Lakki 
Malrwat in Appeal No.64/13 is based on surmises, conjectures and 

wrong assumption of law, therefore, is liable to be set aside.

C. That the learned Appellate Court below has exercised jurisdiction 

not vested upon it by law and has exceeded its jurisdiction.

D. That the leaned Appellate Court below did not consider the 

authentic record/evidence produced by the Petitioners and 

unhecessarily relied upon the unauthentic and uncorroborated 

record/evidence produced by the Respondent No.1/Plaintiff.

E. That the learned Appellate Court below set aside the Judgment, 

Decree & Order dated 24/05/2017 of the leaned trial court without 

any solid reason or ground.

AT T E D
■ EXA!Vi(N.eR 

Pesha\^^r High Court 
Bannu Bench
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"Afc.-ff r’::'w.-r:’?r That the learned Appellate Court below ignored it while accepting 

appbal No.64/13 that the Respondent No. 1/Plaintiff was not entitled 
to bi appointed to the post because all the eight posts reserved for

I

initial recruitment were filled according to merit.

{•

F.

r
¥

No. 15 of the advertisement states that the

less than all the
That condition

Department shall have authority to fill all or 
vacancies which could not be challenged in a Court but the learned

G.

Appellate Court below also overlooked. It.

M'I; That according to the recruitment policy a waiting list of eligible
I

candidate shall be maintained for a period of six months.
H.

a
.

decree & Order of theTh;at the impugned consolidated Judgment 
leaned Appellate Court below passed in appeal No.64/13 is based 

uppn assumption and presumption and is the result of misreading 

and non-reading of evidence, therefore, is 

eyes of law and is liable to be set aside.

Tfiat apart from the above mentioned submissions the counsel for 

tNe Petitioners may kindly be allowed to raise additional grounds at 

th'e time of arguments.

not sustainable in the

J.

acceptance of thisIt is, therefore, humbly prayed that 
Civil Revision the impugned Consolidated Judgment, Decree &

on

dated 18/01/2018 passed by the learned Additional DistrictOrder _____
Judge, Lakki Marwat in Appeal 64/13 may kindly be set aside and

Appeal No.64/13 filed by the Respondent No.l/Plaintiff maythe
graciously be dismissed with heavy cost throughout

Advocate General, 
Khyber Pakhtunkhwa 

Peshawar.

V N 1^
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High Coiari

Baiinu Bench
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH ^

BANNU BENCH.
{Judicial Department) O \c

CRN0.95-B of2018, } '»*?
/ '

Govt of Khvhf.r Pakhtunkhwa etc, ^
Vs

GulAslatn and others.v

JUDGMENT
ii

V 28.01.2018Date of hearing__^

Appellant-Petitioner^X^x^xy /

?>
S'-

A)ir
I

CTiTT

- yRespondent
/

//'■

%"\ 2:^f'

7‘/tii-

MUHAMMAD NASiR MAHFOOZ. J.— For!g

the reasons recorded in common judgment of the even
t

date, placed on connected C./? No.60 -B of20J_8, titled 

^*Kantil Hussain Vs Oudratidlah and others” thisV

instant revision petition is partially allowed..

Announced. WftMnMwaltafciiKiQU28.01.2019

^ha«a« »*U»n Court Bj««'u Ben^srr.s.'s.dro’J'

(S.li) Mr. Justice Muhammad Nasir Mahfooz.*Azam Khan/P.S*
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9-^{Judicial Department)

♦C. R No. 60-B of 2018
^41* NU®'^

Kamal Hussain
Vs

Oudratullah and others.

JUDGMENT
Date of hearing

I

AppellanthPetitioner Af/'
y// / •' y “v y

28.01.2019

/

-O.Respondent A y 7 '/

MUHAMMAD NASIR MAHFOOZ, Through this
/:

common judgment, I would like to dispose of instant CR

Np.60-B/2018 filed by Kamal Hussain, CR No. 94-B/2018 and

CR95-B/2018 filed by Government of KPK, wherem the

petitioners have impugned the judgment and decree of learned

Courts below passed on 24.05.2017, in civil suit No. lf;8/l-R
! 2^ >?■

f

instituted !by Qudratullah- Khan and Farmari A_Ii Shah ;!.ad m

Civil Suit:No/12/i filed -1

\

|5^^W»vM5fi«iCj>a!rt
\
\
\ri:. :- .v.^.,.r rp-

jc-ii
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Judge-VI, LakkiMarwat, to the extent of declaring appointment

order of the petitioner Kamal Hussain as null and void a;; well
j.
/
/ ,

as impugned consolidated judgment and decree dated

/
of the learned Additional District Judge-Ill, Lalcki17.01,2018

Marwat.

■ '"i''«v . Brief facts of the case are that Qudratullah Khan2.

and Farman Ali Shah, respondents No.l and 2 respectively,

filed a suit N0.I88/I-R for declaration alongwith penuiinent

and mandatory injunction to the effect that the present

petitioner Carnal Hussain has been wrongly appointed as

Drawing Master and the same is not based on merit. It is

alleged tha certain posts were advertised in newspaper on

06.10.2011 by the respondents/ department and the
/.

respondent’s /plaintiffs duly applied for the said posts and in

the tentative merit list 20 candidates were declared successful.

On 24.04.2012 candidate at SNo. 1 to 7 were appointed on

merit, while candidate at .S.No.l was. appointed on disable

quota, whi e two candidates were promoted. It is fluther.

mentioned in the plaint,thaf the present petitioner had not even

applied for he said post nor he has passed test, nor his name is

T T T ^iS-Mahfooz.
!•?

Hijjh Court 
Biutiiu fiftuh
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mentioned in. the final merit list, but he was appointed as

i Drawing Master vide impugned appointment order, dated
/

2U01.20 3, and despite repeated requests respondents/

i
defendants failed to address their grievance. Hence, respondents

No.l anc 21 plaintiffs filed the suit.

Respondent defendant contested the suit by filing3.

written . statement and denied contention of respondents/

plaintiffs Both the Parties produced their evidence and learned

trial Couit though dismissed the suit, but stili declared

appointment of petitioner/defendant No. 7 as null and void.

4. Connected Civil revision No. 95-B/2018 filed by

the Government of KPK, alleging therein that respondeat Gul 

d also filed a suit for declaration as well as permanentAslam ha

/:
mandatory injunction challenging appointment of present 

Kamal Hussain (in CR N0.6O-B of 2018) on thepetitioner same
./

grounds. This case also proceeded, after filing of written 

and framing of issues and ultimately throughstatement

Judgment dated 24.05.2017 the suit was though dismissed but 

also appointment of petitioner/ defendant N0.6 was declared as

null and void.
ATT^TSP r

{S.8)fy{r,

Baiinu Beof-’ts
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“! - 5. Feeling aggrieved against the judgment and . decree 

trial Court, Kamal Hussain, Qudratullah and 

ed four different appeals challenging impugned 

and decrees of learned trial Court in both' the

of leaned
Gul

Aslam fi
i

t

judgments

/I connected suits. Said appeals bearing No, 64/13, 65/13, 66/13. f

and 67/13 of 2017 were heard by learned Additional District

Judge-III, Lakki Marwat and through consolidated judgment

passed an order dated 18.01.2018 by allowing the appeals as

under:

recorded abovCy I am inclined to 

accept both the appeal No.64/13 filed 

by Gul Aslant Vs

Ihe

govt, etc and 

Appeal 65/13 filed by Qudratullah Vs

Govt etc and judgment and order of 

the trial Court is hereby set aside and 

respondents are directed to

/:

appoint
the appellants/plaintiffs on the posts 

in question. While appeals No.66/13

ind 76/13 has no legal footing in the 

ye of law and thus the same is
hereby dismissed with no orders as to

costs.'^
6. I have heard arguments of learned A.A.G and

learned counsel for the parties and peioised the record.

4-T.rEs

^Kigh Court 
^\B€och

ted*Azan> Khati/P.S*’
(S.Bj Mr.

m
3aSPeshiv S
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Since there ai‘e two civil suits filed by three7.

persons, namely Qudratullah, Farman Ali Shah and Gul Aslam

and all he three have claimed appointment on the posts of

Drawing Master by challenging appointment of one Kamal
/

Hussain petitioner herein. Learned trial Court had declared
/

appointment of petitioner Kamal Hussain null and void, though
;

dismissing suit of. Qudratullah and Farman Ali Shah, but/

learned appellate Court has further modified order by issuing

order of appointment of Gul Aslam and Qudratullah appellants

by accepting civil appeals No.64/13 and 65/13.

As per advertisement dated 06.10.2011, requisite8.

qualification for the posts of Drawing Master were B^/B.Sc or

equallent qualification from any recognized university

/:
including one year Drawing Master certificate. This post was

falling in BPS-09 at that time and terms.& conditions provided

J for the advertisement itself Tentative merit list was prepared; on

the basis of inteiwiew held on 15.11.2011, wherein the name of

am appears at S.No/8, while name of Qudratullah andGul As
i
;

Ail Shah appears ax S/No.10 and-1L As per final meritFarman

list dat(;d 15.11.2011, which is of the same date, the name of

fSP
*Aznm (S. B) Mr. Jiislici’ .Muhammud I^asir Miihfoot

EXAMiNER
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Inayatullah who was placed at S.No.9 in tentative merit list has

been mentioned at S.No.5, while the respondents/ plaintilTs Gul

Aslam, Qudratullah, Khan and Farman Ali Shah are shown at

t
!■

S.No. 9 and 10 and 11, respectively. Lists are marked as

Ex:DW 1/3 and DW 1/4. Appointment orders for different posts
/•

! in different.schools were issued on 24.04.2012 and 28.05.2012.

Final merit list does not reveal the name of Kamal Flussain

herein, but has been appointed through impugnedpetitioner

letter. Apparently exercise of authority by the District

Education Officer at that time is palpably against law, without

jurisdiction in such state of affairs, still the exercise of

jurisdiction by the learned appellate Court by appointing Gul

Aslarh and Qudratullah cannot be maintained for the reason.

firstly; there is no detail as to which person has been appointed

in' which school, secondly learned appellate Court cannot

le status of an appointing authority and directly issueassume t
<•

appointment order. Though learned trial Court had also

exercised jurisdiction not vested by law, and despite dismissal

of the suit, appointment of present petitioner Kamal Mussain
ATT^Tc .0

was declared null and void.
■KXAiMiiNkR

Higf.
(S.B) Mr. Justice Muhammad Nasir Mahfod^^^ ^ ^ Eg f) C b,*Azam Khaii/r.S*

i
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Without going into detail ascertainment of .9.
i

ehtiiiemeiiC of lespecuve plauailts, vis-a-vis present; petitioner,

to me more appropriate to allow instant revisionit seems

petitions and set aside appointment orders of the respondents/,

Gul Aslam and Qudratullah, and direct the higherplaintiffs
j

J of education department, the Director Etiucationauthority
4
i

/
/ to constitute Departmental Selection Committee, whoPeshawar/

/ :/

shall evaluate respective qualification / entitlement of tiie three/

/
plaintiffs as well present petitioner and thereby fill th.Q postsf .

who stands higher on merit, according to merit list prepared on

11.2011, as it was pointed out that the Districtdated 15

Education Officer, namely, Mir Azam who issued appointment

orders was removed from service on 18i06.2014 under the

Efficiency and Discipline Rules, .therefore, no further detail

inauin/ for fixation of liability upon any other offcer is'

The process of appointment shall be positivelyrequired.

completed within a period of one month and a copy of whole

proceedings be submitted to the learned Additional Registrar of

this Court. The suit of any of the plaintiff who fails to secure

OPT

(S.B) Mr. Justice Muhammad Nasir*Azitm Khau/P.S



/
1..-

§
-8-

• '»
'i;V

appointment before Departmental Selection Committee shall

accordingly stands dismissed. The post shall remain vacant.
,

I -
10. In view of above, instant revision petitions

partially allowed-to the extent as mentioned above, with no

order as to costs.
P- m

Announced!i

28.01.2019;■ •

K

6

/ •r
/
/,

I
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■

Tl(

*Aztini h'hoti/P.S* (S.B) Mr, Justice Miili(inmui(l Ndsir Miih jiioz.
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
■ (MALE) I;AkKI MARWATKfa-eSSGO

NOTIFICATION • .1
. ♦*'

1. 'sWhERE AS, Executive District Education officer Lakki Marwat Now District EducatiorTomcer 
^ (Male) Lakki Marwat had advertised various posts of Drawing Master (DM) in daily Mashriq dated

& screening-test was conducted.through ETEA & final merit list was prepared on lS-11-2011 where in top 
eight (08) eligible fit rneritorious candidates were appointed against the vacant posts of Drawing Master.

2. ’ AND. WH£RE‘'AS; The instant merit’ list, prepared

. 6-10-2011

on.15-11-2011 against the post of Drawing 
Master, doesn'tshow Mr: Ka.mal Hussain,(appdintod, as-Dra.wing Master in GHS Khan Khcl Mandoozai M). In 
fact,, he has neither applied against the''posf'efxClrawing.«Mastg;j;.4DM) .nor qualified, the screening 
conducted through ETEA for the post of Drawing Mas^r as per .^available'record in the office of District 
Education Officer (Male) Lakki Marwat. . , • = :

test

3. AND WHERE AS, Uter.on Mr. Kamal Husain filed a civil Suit dated 26-11-2011 for 
appointment against.the post of,PST on the basis of Retired Teacher's Son Quota in lower court wherein it 
remain under trail up to 7-6-2013 fic in the mean while .the then DEO (M) Lakki Marwat appointed the 
plaintiff against the post of Drawing Master vide office order No. 494-97 dated 21-01-2013, by quoting the 
direction of learned Civil Judge No.V Lakki Marwat.yide his .order sheet dated. 05-1-2013, for the reason best 
known to him. In fart the direction;of learned Civil Judge No V Lakki Marwat had noting for the appointment 
of Plalotiff against the post Drawing Master.

<

‘r

4. AND WHERE AS, .The learned Civil Judge No. V Lakki Marwat served show Cause-notice to the 
then DEO (M) Lakki Marwat on 04-()l720n, for issuing appointment order of Kamal Hussain dated. 21-01- 
2013 in which he intentionally referred the order of the court dated. 5-01-2013 wrongly.

5. AND WHERE AS, The candidates against the post of Drawing Master occurring at Sr.No. 9 Gul 
Aslam and at Sr.No 10 Qudrat Ullah in final Merit list have filed a civil suit No 188/1-R Dated 6-04-213 in the 
court of Learned CIVIL UDGE-VI

N

against the appointment order No. 494-97 dated 21-01-2013 which 
decided on 24-05-2017 with the directions

was

"Consequent upon my'findings on various issues, the suit of the plaintiffs is 
dismissed. The appointment of defendant No. 7 also declared os null and void"
6. AND WHERE AS, feeling-aggrieved .from the judgment dated 24-5-2017 issued by the court

Lakki Marwat the plaintiffs.Mr.Gul.Aslam And Qudrat Ullah filed appeal bearing No. 
64/13 and 65/13 in The Court of Learned ADDITIONAL DISTRICT JUDGE

decided on 18-01-2018 with the directions.

Learned CIVIL UDGE-VI

NO. Ill Lakki Marwat which was

"Resultantly, from the reasons recorded above,! am Inclined to accept both the 
appeals No 6^/13 filed by Gul Aslam VS Govt etc und appeal 65/13 filed by 
Qurat ullah VS Govt etc and the judgment and order of the lower trail court is 
set aside and respondents are directed to appoint the appellant/ plaintiffs 
the post in question

on

7. AND WHERE AS, Mr. Kamal Hussain filed 
Court Bannu Bench, Bannu against Mr. Gul Aslam Si 
the direction,

a CR bearing No. 60-B/2018 in Peshawar High 
Qudrat ullah which was decided on 28-1-2019 with

Without going into ^detail, ascertainment o/. enf/f/emenf of respective 
plaintiffs, vis-6-'vis= present.pkptHaner-, it seems to me more appropriate to 
allow mstonf-rew's/on ■'pntitions:'cmd-set-aside appointment orders of the 
respondents/plaintiffs Gul Aslam -and Qudrotullah'-,, and direct the higher 
authority oj education department jo/constituteW^^ Selection

Commffree who shall evaluate respective 'qualification /entitiement of the 
three plaintiff as well present petitioner and therebffill the post of who stands 
higher on merit, accoraing to the merit list prepared on 15’11-2011".

sted Page 1 of 2
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the .meeting of the Departmental Appellate 
the office of Director.E^Eton 26-08-.2p20 under the chair of Director E&SE & it’s minutes were circulated 
vide No 613-17;yDD^(Lepl),^E&SED Dated 16^09-2020 where by the'District Education Officer (Male) Lakki 
Marwat was directed;tO;cbnstitute.the Departmental Selection Committee & comply with the
letter &.piritat|g||i^unde{^e rules & policy. _

Wherein the appoinVo^rderissued .by;tfje officeof the.then'.Dis^^^ Officer (Male Lakki Marwat in
R/0 Mr. Kamal Hussain S/p Noor Kamal against the-postofiDrawingiMaster bearing No 494-97 dated 21-01- 
2013 was evaluated^& found.it.as,‘illegal, against- law;,rules,^^p^jcy gtJmerit., as he has neither applied 
against the post of Drawing^Master .appeared /qualiRed theJscfeSi'ng test conducted through ETEA against 
the cited post nor shown in final merit list among ■eligible/qualified.:& meritorious candidates against the

AND NOW THEREFORE, Keeping In view die.above detail, facts available on record & 
to comply with Honorable Peshawar High Court Bannu .Bench'J-Qannu judgment dated 28-01-2019 in CR 
bearing No. 60-B/2018, Titled as Kamal Hussain VS Qudratullah'& Others the competent authority i-e 
District Education Officer (Male ) Lakki'Marwat in light of !the’recommendation of Departmental Selection 
Committee In its meeting held on 06-10-2020 has decided to withdraw the appointment order issued by 

-the Office of District Education-Officer (Male) Lakki Marwat bearing No 494-97 dated 21-01-2013 in r/o 
Kamal Husain Drawing Master GHS Khan Khcl Mandoozal with immediate effect .

8. (ittee was held in

i

court order in

1
on 06-10-2020

I

f;
/

(
V r. '

1
;10. I

:
t

i
>)•. ,

9 .i.

I ■

(MIDRAR ULLAH)

DISTRICT EDUCATION OFFICER (MALE) 
LAKKI MARWAT '

S

Ends No Dated 11

Peshawar with reference to his above cited

1
I

1. Oireaor Elementaryfii Secondary Education 
ietter/directions

2. Addi,tiona( Registrar Peshawar-High Court Bannu Bench, Bannu with reference to judgment in CR No 
60-0/2019 dated 28-01-2019.

3. Deputy Commissioner Lakki Marwat.
4. District Account Officer Lakki Marwat

5. Head Master GHS Khan Khel Mandozai for further n/action.

6. Mr. Kamal Hussain ,S/0 Noor Kamal EX- Drawing Master Village Dallo khi^Tehsil & District Lakki 
Marwat.

1

t

5 (
\ -

\
1

■;

DISTRICT EDUCATION OFFIC lALE) V.> V/ LAKKI MARWAT.,
f. .r .

'->•
1 i

Ty. -I-.; •fn- . c :
' i 3I r

;•I

:

1:

.
/
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-/<•' -, The Director,

• Ele-mentar}^ &' Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

To;- y '

• ',' '-m
■ DEPARTMENTAL APPEAL/REPRESENTATION UNDER RULE.4 OF. , 

THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
ORDER NO. 5594-99 DATED 03.11.2020 WHEREIN THE 
SERVICES OF THE APPELLANT TERMINTED.ILLEGALLY, '
UNLAWFULLY AND IN VIOLATION OF RULES AND POLICY.

Subject:

j-' 'i..

Respected Sir.

It is submitted that the appellant aggrieved from the departmental 
order No. 5594-99 dated 03.11.2020 passed by District Education OfficerU 
(Male) Lakki Marwa.t in violation of rules, hereby submit departmental- 
appeal/representation as under:- . ' ' '

FACTS
'v

N

That the appellant is the bonafide-resident of Village Dallo Khel, -Tehsil- • 
and District Lakki Marw^at vide copy of domicile bertificate attached as 
annexure A. , ! • '

1.

That the appellant has passed MA 'in 2003 B.Ed in 1999-2000 from 
Gomal University D I Khan (Photocopy of Degrees attached as Annexure

2.

B.

That the appellant has passed DM Course in 1999-2000 from PITE.,;. 
Peshawar/GEC Ghoriwala District Bannu (photocopy of 'DM passed^ 
certificate is attached as Annexure C).

3.

That after passed DM course and high education qualification'waited for .'.,' 
a long period and after regular applying to the .authorities c'ohcerned’,..',•/ 
appointed as a Drawing Master, against the vaca.ht phst in GHS Tari KheU^'T 
vide District Education Officer (Male) Lakkd Marwat appointment order 
No. 494-97 dated 21.01.2013 (Photocopy of Appointment Order is 
enclosed as Annexure D). ■ '

4.
.V '

That the appellant has submitted his arrival report ’to the Headmaster •; 
GHS Ta.ri Khel on 18.02.2013 (Photocopy of arrival report is attached as 
Annexure. E) and rendered meritorious services as Drawing Ma.ster.'in • ■ 
various schools for the period from 18.02.2013 to 03.11.2020.

5.

6. That the appellant has regularly drawn pay and allowances for the a.bove ' 
period and the services of the appellant has been .verified for the above ■ 
period. (Photocopy of Services Book showing verification of services is ' 
attached as Annexure F/1-10). ' • ■

That the appellant is presently serving as a Drawing Master in GHS Khan 
Khel Mandazai to the entire satisfaction of my superior officers while the' 
services of the appellant was requisitioned by the Headmaster concerned 
having good reputation and-teaching expertise.

That suddenly the appointment order of the appellant has been with 
withdrawn by the District Education Officer (Male) Lakki Manval; without, 
conducing any enquiry, show cause notice vide impugned order ciu^d 
abaye. hence the instant appeal on the following grounds:- •

7.

I

7.

Aimted j
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GROUNDS •

That the appellant-having high'education qualification and DM course 
fully qualified for the post of Drawing Master at the time of

A.
and was 
appointment in 2013.

That the appellant has served for the period from ,18.02.2013 to : 
03.11.2020 over seven (7) years and nine (9) months,with:clean condudt , . 
and expertise upto the marks as evident from thp 'certificate issued by ■, y 
Headmaster concerned. J ■ . ’

B.
*

i.

That the appellant has regularly drawn pay and allowances and 
verified by the authority concerned.

That no '
quarter and the services of the appellant is satisfactory.

That as per provision of the judgement of the Supreme Court of Pakistan - 
reported and cited as 1996 SCMR 1350 clearly. indicating that.The 
department is not allowed to terminate the services of the employee' 
recruited irregularly in violation of rules, however, disciplinary 
proceedings may be initiated against the officers involved/responsible for 
making irregular appointment in violation of rules '(Photocopy of 
Supreme Court judgement endorsed by Provincial Government circulated-.. 
vide S&GAD letter No. SOR.II (S&GAD) 1 (10)/93 dated 13.11.2000 ■-
(Photocopy attached as Annexure G).

That as provided in rules on the subject, neither■ enquiry conducted, 
charge sheet, statement of allegations framed, show cause noticed issued 
as required vide Rule 7 of Khyb'er Pakhtunkhwa Government 'Servants ■, / 
(Efficiency and Discipline) Rules, 2011.

It is therefore, humbly prayed that on acceptance of this,departmental, 
appeal/represeritation, the impugned order cited above passed by District 
Education Officer'(Male) Lakki'Marwat may kindly be set aside and the .
appellant may kindly be re-instated into government services with all back 
benefits and oblige.

services ,C.

complaint has been received against the appellant fiom anyD. -,\

E.

F.

L'

I' ,

Thanking You Sir

Yours Humble Appellant
(cDated:

Kamal Hussain DM BPS-15 
GHS Khan Khel Mandazal 

R/O Village Dallo Khel ■ ■ ‘ 
District Lakki Marwat.

CNIC No. 11201-0339130-1 
Contact] No. 0312-1914684' >

AttMted

/
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.3872/2021

Kamal Hussain

Versus

Govt of KPK through Secretary (E&S) Education and others

INDEX
mUm:

S/NO SUBJECT ANNEXURE PAGE NO

Comments / Reply from respondents 

No.3alongwith affidavit
1.

\-6
2. Copy of Advertisement A

3. Copy of Final Merit List B
%:

4. Copy of appointment letters Cl to C3
i :

\.
Copy of plaint, written statement, order 

dated: 05-01-2013 and appointment orders 

dated 21-01-2013

5. D1 toD4

i

Minutes of DSC and Withdrawal of 

appointment order

I;6.i El &E2 a:i

7. Copy of Contempt petition and order FI &F2

8. Copy of Notice G •32-
9. Copies of letter and report HI &H2 '3^-36
10. Authority Letter

Dated: -9-2021
/

DISTRICT 
EDUCATION! q^ICER(M)
lakkimarWaY
Respondent NoNq/

liSi ;̂ o.

V
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BEFOREKHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.3872/2021

Kamal Hussain

Versus

GovtofKPKt irough Secretary (E&S) Education and others

Written Reply on behalf of Respondent No.l.2&3

Respectfully Shewet ti:

Preliminary Objections:

A. The appeal is wholly incompetent and untenable.

B. The appellant has not come to the Hon’ble tribunal with clean hands.

C. The appeal is filed by the petitioner with mala-fide intention.

D. The appeal suffers from exaggeration and mis-statement.

E. The appellant has no locus standi and cause of action.

F. That the appellant’s is barred from preferring instant appeal, because he is 

guilty of fraud, fabrication and even guilty of perjury by presenting bogus 

Order of court for his appointment.

G. The main facts c f the case are that the department had advertised various 

posts of Drawing Master dated:06-10-2011, after conducting test and 

interview merit list was prepared 15-11-2011 in which appellant was

the appellant has neither given test nor were interviewed.
(Copy of advertisement and Final merit list is Annexure-A &B)

H. That as per recommendations of DSC 08 top meritorious candidates 

selected and two persons were promoted to DM post on 24-04-2012, 

therefore all the advertised posts were filled. (Copy of appointment orders 

are Annexure-Cl to C3)

nowhere because

were
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I. That the appellant filed a suit on 26-11 -2011 in which the learned civil judge- 

V Lakki Marwat dismissed the application of department for rejection of suit 

but the appellant somehow managed to fabricate the order and with the 

connivance of the then District Education Officer Male Mr. Mir Azam 

succeeded in gettir.g the appointment order in his favor. (Copy of plaint, 

written statement, order dated: 05-01-2013 and appointment letter 

Annexure-Dl to D4)
are

J. That thecandidates on serial No.9 and 10 filed suit against appointment of 

appellant and claimed their right on the post but the learned civil judge and 

appellate court decl ared the appointment of appellant as null & void which 

wasupheld by the Eon’ble Peshawar High Court Bannu Bench in appellant’s 

Revision Petition No.60-B/2018 and Hon’ble High Court had directed to 

constitute Departmental Selection Committee to evaluate entitlement of 

plaintiffs and present appellant. Therefore, not preferring any appeal against 

the revisional court / High Court, the appellant accepted the decision / 

judgment & decree of Hon’ble High Court.DSC after proper enquiry 

recommended the withdrawal of appellants appointment and declared that 

post was vacant the refore the candidates at serial No.9 and 10 have no right 

of appointment and on the recommendation of DSC the appointment orders 

are withdrawn. (C )pies of plaints, written statements, appeals, Civil 

Revisions and judgment *& decrees are already annexed with appeal 
while the recommendation/ minutes of DSC andwithdrawal 
appointment orderare Annexure- El to E2)

no

of

K. That candidate on serial No.9 and 10 filed contempt petition but the Hon’ble 

Peshawar High Court Bannu Bench dismissed the same. (Copy of Contempt 

Petition and order dated: 12-04-2021 are Annexure-Fl and F2)

L. The appellant has not come to the Hon’ble Tribunal with clean hands. The 

appeal also suffers from miss-statement and concealment of facts and as such 

the appellant is not entitled to any relief.

REPLY ON FACTS:
1. That Para-1 pertains to record.

2. Para No. 2 is correct to the extent that the father of the appellant 
teacher but there

was a
is no policy for retired teacher’s son’squota for

■ >■:!
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appointment. The appellant concealed this important fact from the court. 

Moreover, he did dot applied for the post of Drawing Master.

>3. Para No.3 is in-correct. The appellant has falsely alleged that he applied for 

the post of DM as per final merit list appellant did not applied for the post.

4. Para No.4 is replied as the appellant with the connivance of the then DEO 

Male LakkiMarwat obtained the appointment letter, referring the court order 

dated: 05-01-2013 for which a notice was sent to the then DEO. 

(appointment order already annexed with appeal while notice of court
isAnnexure- G)

5. Para No.5 is replied as that the appointment of appellant challenged on 04-

04-2013 was decided on 24-05-2017, wherein the appointment of appellant 
was declared null and void.

6. Para No.6 is correct to the extent of challenging the appointment of appellant 

by the candidates at serial No.9 and 10 and judgment and decree of civil 
court declaring the appointment of appellant as null and void.

7. Para No.7 is correct to the extent thatappellant appeal was dismissed and the 

appellate court also declared the appointment of appellant as null and void.

8. In Para No.8 the appellant again tried to mislead this Hon’ble Tribunal. The 

Hon’ble Peshawa* High Court also declare the appointment of appellant as 

null and void and directed the department to constitute DSC and to appoint 

the eligible candidate from the appellant and three other candidates 

(petitioners in tha: civil revision). The DSC was constituted and declared that 

there was no pos; available at the time of illegal appointment of appellant, 

therefore DSC recommended the withdrawal of appellant’s appointment 

order in light of Hon’ble civil, appellate and revisional courts.

9. Para No.9 is repl .ed as that after declaring the appointment of appellant as 

null and void by trial court, appellate court and Peshawar High Court as 

revisional court ir their judgments and decrees, there was no need of enquiry 

and personal appearance as the Honorable Courts already declare appellant 
appointment order null and void.

i.

.h
t't
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10. Para No. 10. That 3n departmental appeM “of appellant a proper report of 

respondent No.3 wis sent to competent authority on letter for report. (Copy 

of letter for report and report are Annexur-Hl and H2)

11. Para No. 11. The wi thdrawal of appointment order is in accordance with law 

and in light of orders, judgments and decrees of competent courts 

, mentioned above. The instant appeal is illegal and filed to pressurize 

department, therefore is liable to be dismissed.

as

REPLY ON GROUNDS:

a) Para Ais incorrect. The appellant is treated in accordance with law and in 

light of judgments and decrees of competent courts. The learned civil court 

/ trial court has given proper opportunity to defend his appointment and 

complete trial the appellant’s appointment was declare null and void by the 

civil court, which was upheld by the Hon’ble Peshawar High Court.

b) Para No. B is replied as that after judgment and decree of Hon’ble 

Peshawar High Cc urt, Bannu Bench declaring the appointment of appellant 

as null and void no further inquiry or procedure was need for the removal 
of appellant.

c) Para No. C is replied as there was no need or legal requirement for show- 

cause and personal hearing after the judgment and decree of revisional 

court i.e Hon’ble Peshawar High court, wherein the appointment of 

appellant was declared null and void.

d) Para No. D is replied in above para.

e) Para NO.E is incorrect. The appellant was not appointed by the authority 

because the appe lant in eonnivance of the then D.E.O obtained the 

appointment order on fabrication of civil court order.

f) The Para F is incorrect. The appointment of appellant is declared null and 

void by competen; courts, not by the department and the judgment and 

decree of Hon’ble High Court could not be challenged in this Hon’ble 

Court.

g) Para No. G is incorrect. The order was issued in accordance with the 

Judgments and deci'ees of competent courts, which concurrently declare the 

appointment of appellant as null and void.
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h) Para No.H. The lipj^ell^t was involved in’the wrongful appointment, for 

fabrication of record. Moreover, the appointment of appellant was declared 

null and void by the competent courts of law and appellant has no right to 

challenge the withdrawal orders.

i) Para No.I is repl ed. That the appointment of appellant was declared null 
I and void by the competent courts of law.

j) Para No.J. The mentioned 7 years were elapsed / passed in trial and 

proceedings before courts of law, therefore the appellant could not claim 

the benefit of tha : very period. Moreover the appointment once declare null 

and void by the competent courts could not be maintained, thus the 

department was t ound to withdraw to comply with the orders of competent 
courts.

k) Para No.Kreply has already been discussed in the above paras.

1) Para No.L. needs no reply

m) Para.M has no concerned with respondents, hence, need no reply.

n) The counsel of 

points at the time
;he respondents may please be allowed to raise further 

of arguments.

It is, therefore, most respectfully prayed that the appeal of the 

appellant may kindly be dismissed with special compensatory 

costs coupled with expenses of litigation.

-09-2021 /Dated:

/

o^.YfDistrict Education ^fficei (M) 
Lakki Marwat 4-^

Director 
Elementary & Secondary Education 

Khyber Pakhtunkhwa

6 utI

]Ele^e|rtary & Secondary Education 
Khyber Pakhtunkhwa
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AFFIDAVIT

I, Kashif Munir Litigation Officer Office of DEO (M) Lakki Marwat, do 

hereby solemnly affirm and declare upon oath that the contents of the

accompanied written reply are true and correct to the best of my knowledge 

and belief and nothing has been intentionally concealed from this Hon’ble

Tribunal.
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OFFICE OF THE EXECUTiVE OiSTRICT OFFjCER <E&S) lAKKI MAR'jM 

FINAL MFBIT I 1ST OF DMIIVII INTERVIEW HELD ON 15-11-2011._____!
FA/FSC

I
1M.A/MSCBA.'BSCssc ETEA------ r-

RomarkisT,ScoreObi: Total Score ScoreScc-fC MarksObt: TotalTotal ScoreObt;ScoreObt TotalADDRESSDOBF/NAMENAMEflo NO_
PST51.55?2l'liCO 245:i9 3 43■i 691 1845502721100 7,214'5296 129850621Nawar Khel15/3/1974Ghani ur RehmanAbcliif Rc-hman476

19.7330 43.62’451y 695 1*00 3 766.49 855 1465502718 2CS11006 941 502850590Nanra.r.g12/02/1983Abdul KhananMobd Hussair^ Khort’0982 / PST47 5194711-00541 4 075- 10 29 091 1446'032 55025011 COf.597 ! 18850605N M'Ghazni Khel12/04/1380Naiz MohdMoni'ii Khan433 z PST47 41983nCO 13.6667566 36018 140II 275503’07 77311005706 10685G519W.Baru02/02/1975Yo:>saf KhanMohd All Jan679; 4
47.16627/ 674' 900 176406 3 1576 13212 25r.oo8 7551100£4285-0 5445313/01/1378 Abba Kbf;lSaleh KnanInayaiullah khan4705 i

J Gar;46 86523176382 800 3.3425 1321227C04277 923IICO58 521650493Naurang10/10/1979Haroon ur RashidAmin ur Rashid Sani43-36 7 46 573.12i 1100 •18.133:;586 4 3655 136■0.735502957 5550 11005 34785049715/03/1979 Lakki CityFeroz khanHazrat Usirtan1021

y 45.88579136 13.133.31100 3.6209569'0.365502857.90911005305.859493 850\I s Lakki City03/04/1984Karim Khani Saif ullah Khan919
4 5.27361136 18,13331100 3,4235;i.l3 5339006.359 50111005.729 5038504S7Daulat khel08/09/1979Miram ShahGu! Aslam Khan-J 9019
44 3155718 565711 CO 3 4809 140-547105502'/51100 7 377■ Wl850 5 ??4450Mansoof02/10/1978Abdut RahimQuerat ullah Khan754•10‘

17.0667 44,140141100 392 1236169.3455502577 77311006 035 570850513Tajori15/8/1981 -Khan Dad ShahFarman Ali Shah11- 6S6
44.i3?6620 2C-j7152550 -.0 8----- f——8 332 297'611 11004 74 1403 65G24/03/1967 lakki CityAbdullah JanMunir Khan164612
44.06642-17 6.- 1321100 3.0-.45556550 ,| 10 182807 28211005345 383453 850Lakki-Ciiy14/6/1976Mumtaz KhanMohd Ayaz Khan13 58i 43.15-34132 17.63 8435r.oo9 127 6045502517.7731100650 4 512 :704C967/10/1973 NaurangRahim GulFarman ulllah. B214
42.70355T8.T33313510.S35503027 459(100£475.129850521G.Saeed Khel20/11/1983Mir Abbas Khan■Shauqat uilan1615

15.5333 42 38275 i12411C0 3 7505550 ;9 382 59125£7.37711 -00850 5 329 ;4i453Lakki City10/04/1984Matey khanNaimat ullah84716
I ■ 41.43973120 15550 ^ 10.42858 441r.oo850 ! 5.559 519555Shahbaz Khel02/04/1387Mohd Muiahid;./ord-Shab:d171717L. 15.5333.1^9.47455124550 : S.1S28 036 24714007501.0501 5 924622Abdul Khel .02/C5/19S9Din MohdAl-.mad Sa-aed1300•6 4

350 1 5.024 2557.2141100529427Shahbaz KhelOO/OO/lSdSAlsm Shah iMo'rd Avjsis'= 1713
I

A/;\

\
\



OF 'iTiy-. EXEQjTIVE DISTRICT OFFICE^ (E&S) EDUCATION L/M<KLHA.K!ib!-iI

' TMENT ORDER:------  'i'i' ^ . . N,
‘.'.onsequent upon the recomniencirtionsjof pistrict Selection Committee thu

of bciow nametfindidates arc hereby ordered as Or}iw.ing;Miistcr (Ma]e)BPS-09, Rs: (6200-330-17600) 
allowances as admissible under the rulesIpn-reguiar basis, under provision of Establishmciu i!-:- 

A.dihiiuJiir.Mlon Department circular bearing No. SQR-6 (E&AD) 13',0l -2005 dale: 10-08-2005 on the 
; ierm' and conditio:', given below in the interest of public. sdryicejlTom’lthe date of taking pver cliargc.
: b i . ■ oPDN^jEan: ________________-................... .

^ ^ r-, .... ,. posted at Kehnirk

■'.I
■ -'i

V*

inimcnl

i ■ Father Name anti Address ;;i;'St'. me
INo

A.V.rOMGMS, Nnr Suranai'if- IGhani ur Rehman, ; 
R/o NawnrKhel -i !

Mi*. Abdur Rahman ‘

'i- .d•i
A.V.PostGflS, MangalaAbdul Khanan,:! : f: i:;f; 

1^0 Ghulam Ali-Samti
Mr. Muhammad Hussain KJian2

/
A.V.Post^77 pMS, Mash Masli KhaniNaiz'Muhammad»i 1', :

n|/o N.M.Ghazni'khel .'1: N'‘ 
YousaFKhan, R/o’Wanda'Bafu
FerozKhan, R/6IsakRhcl •]'' ■'<

Mr. Momiii Khan3 • f1'-

i!
A.V.PostGH$. TapTakhtiKhcl

GHS, Wanda Bnru
Mr. Muhniv.mad Ali Jah
Mr. f-l:izrat t.lsma.n _____

InavallJiiah Khan____^
Mr. Amin ur Rashid /

4
A.V.Post

■5 ;
A.V.Po:-:t
A.V.Post

■GHS, Adam ZaiSatahKhan,R/o!AbbaKhelii.’ ■
Haroon ur Rashid, R/o Naurang' ■

6
GHSS,I.^ndiwah7- •t

I'.>T■ . • DISABLE*' ■ • ('
A.V.Po.sl ' jGMS. Wanda DaultaiKarim Kl'fan, R/6'Lakki City ! IMr. Saif Uilah Khan '.

■••I ?

• TERn'/^; A- CONDITJON:- 1 . . 'i- f: .
~ Tlieir appointments will be considered fegulex^vvithput pension and gratuin- m terms ol section 

19 of NWFP, Civil seiwant 1973, as amended vide NWFP, Serv-ant (Amendment) act 2005. 
They will however be^entitled to contributory provident ^nd in such in mamicr and at such a
rale as may be prescribed by the Govt:,; . ! ;:*' {' I
Their services will be liable to ternnnation on.one;month:notice'from either side. In case ot 
resignation without noticp two months p.aj'/allowances will be refunded to the GoM:
Tl'.cir services will-be governed by suclvruics as the GoyO mat issue regulations a.s from tiiiiC

tc trine. ... . • , 1 . 'f • r j ■ r
Their services will be terminated at tmy time in case his perfomiancc is found un-sal ts.ocnor..
during probationary period, in case of miscortduct preceded against the NWl'P removal Irom 
semee (special power) orcinance. 2000 and the rules framed .Irom time to imvc.
Charge repoi'ts should be submitted to’ ill concerned..
No TA/DA is allowed. ; j’^ i. ' ' .
The undersigned will'check and verifyjthe ccrtificates/Degrecs of the above na-ned 
candidates from the concerned Board/,jUnive;iity before;the drawl of pay.'
The appointment is liable to lemrinatib^n ifthc appointee failed to take over charge wulun 
fifteen days, of thO commencement date: I' ■ i:i. [ _
The undersigned reserves the right of amendment in the;appointmcni order in case ot a 

. , ® 2 ' ' '•!! lli ■
mistake. x . •

lOi They are required to produce their Healtb'and age^certificates from the Medical Supcnnlendcni
DHQ. Plospital LakkiMarwat. [' ri:; jj

. . . ■ ‘j;:; i;*:, ■; l-

'iii ''i:
'‘•■■'III il ;(i\'Iir Az'ara Khan)

iii 'iExecuiiveDisfrict Officer,
'(E&S) Education Lakki Mai-wat.

3
I.11

4

f • ..

:,5
■1

- 6

- .1i-

f - 81
i

. f .
:■ ■ i-9‘1

?
;■

' I

I. -

i
i

1!! T. ^I

hi I■I ii ; 1

Dated ^ /2012. 'j-. jj -n
Copyto the:- li^! !' 'hrf ::"i t M ■
Director (E&S) Education KhyberjPaldttunlclriya, Peshawar.
D,istrict Coordination Officer, Lakki^Manvat.

. !•
Ehdst: No. iJ• I

I.1 f

•5■:

>i . ■
District Accounts Officer; Lakki Manvaih, i'-; *
District Officer (M) Local Office.t. ; iy j, 
PrincipaiyHead Masters coTtcemed|^hpp|ls:; 'i:; hj - 

Su )dtt: Establishment Local office, ''j • 'i' /

h • 3-.S
• • I " 4,r 'T .J ,

; ■■ A5-^9. •
'll

ucation Lak;/-bManvat. 
■ l /

■'t

■

i'
\li • i t »*

•I

J:_____L. j
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=!^e5£SSr'
jjio ' d gratuity in terms of section 19 of

• -11 he termmaied at any receded against the

o S'hCS".^'V

\

J

\<id candidates

vjilhin fifteen

se of a mistake.

of the above nan!
'!

6.1
;■;

11
1!
■i

9. The.1
iii•H

Officer.Executive Dit>- . ^jji-wat(E&S) Education LaUi
.!■

::•
■i:

U‘
DatcdilU^'^'""'

!': • Endst-.No.,^ " • ~7. ^Peshawar.Copy to the'.- , pakhtunklwu
1 Director Ot&S) kdu i Lakk'i Mar-srat- 
2 District Orordmation ff y^iMarwat,

c"; District

6. SupdarEstahlishmentLoc

I

nj

< oWcev

a\ office.S^i
//

[

i-f—-(./ Ex^u 
' -tfiftSfEd:

f
iCi

/•;

/
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T OFFI(S.0^^c,tecE0EnsyW2a^^^

aw«*®eSS5..;'»rT^of below'name ‘^'“55*16 Inte the roles °’”°^^'n.of200rdate-, 10-08-2005 omthe

term and condition given belo ^ ,

I .

-CTJM liHii^

To

^gfedT5mrrM.;.H'abibKhamR/ov.lU.e

PSTvGMPS, Hafiz : -
Abiid,K2l-]S5^lH!iiJ—p--

•rOi^. SuUan 
1. Abad, Dakhli
1 Kol Kashmb;

S.No
1I-

I f section i9 oiir, icvnas o

time.

fvom time lo

isfoui-clim-salisfaelovydm-m?
val I'l'om sci'vici;

\vl
incasehispevforppp

ceeded againsttbc n-s^r
d

4. His services '‘'’“pPXoV misconduct pro 
probationary period, ipjs

1313 submitted to all concerned

■li
■iil

'■1
anicd candidi-.'c"1

'^iisSSsi^ ..
“■ days of fi^PXTs33p*e3ght “t nnmndprtpp'PPP^Me&cai Super

otlhoabnvc. n /■'i

t
fromi' of a mistake, 

intenclent
b.

H
e

■;

/' '

(MiVAzam,KVmu)_
■ -S3Sr3SMarwal.

. .1

Dated?5jA3012'
Endsf.Ho...^——^1: »~»t!SS3i£S«t=r''

■ 2, District CoordmaWO!

4, Distnc ^ ^ Sultan A-bti-d'.1 ssrs^ii-r»m»'

! Peshawar.1

/» A—// -»•• "7

v^x--

I

/

t
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Parties present.
My this order is going - 
10/12/2012. Defendants.by filing

in, to dccido an application brought by

plication contested there
.plaintiff on

• application in hand.
Defendant submitted 

: for dismissal of instant suit on the ground of having

7 rule 11pplication under orderan a
cause of action. ,no

While defendant objection the application.
Brief facts of the case are that plaintiff had' filed instant suit ■ 

for declaration of his right for appointment as PST on retired sons quota ■ 
of Govt office'rs or official while defendant ajlhogather denied policy of •' 
appointment of sorts of retired officers/orficials.

Argurrients heard and perusal of the record shov.'s that -

/

plaintiff .had .placed: on ..file a letter form deputy advocate general - •
■ N.W.F.P D.l.KhanTo DCO.Lakki Marwat for appointment of one'Allah-''7 7 

'Nawaz as bemg-off spring of retired Govt officer- and also photocopy of;:'v7
writj.p0titipp'No -296/2OO7. As these documents .create' an "ar^abld'^-^ 

case,, but'heeds pro and contra evidence to be 

■ touching-the merits of the case-court holds its view 

defendants is not maintainable and it will be decided

So .vvddiout^^hd 

that application'
verified.

in the nnafdrdc®7h'
when all the relate facts came before^ court that plaintiff whethcr'has'gdt'-T-
cause of action or not. Mence'.application , 
dismissed. To conie up

. got.no forc^n.iv ^tands>
-/4W7r/3_.for framing of ion issues*;-

. \
\.'v
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ij^^^ln^J^nipii^uKC or.decision of llon'oiir.abrc-.Coun, daiccl^;y=Vrai^

^|^anci,diugs;hc,:cby ordacds ns.DW (M):in.BPS-li,d^s: (S300-700-29500) plus lojlSvana-s 

;.^t;;...d,^ssd,la under U.c rulcs-po regular basis, unde,- vbc provision of Xablishmcu ei. %>:.

I AcImtn.strnlion Deparlnichl circular bearing No. SQR-6(E&AD)l-3-ai/2005 dated lb>Qi.2005 "

, -^'he terms'-ji epnciilions ^iven below in ihe intcrcsl of public
I chnfnc,- '.; ■■ ■■

■jy
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}'

m
II on

ser\'ice from the date .of .takingr Ovu;-
t

•S’./NV; AV/ Fht'har nanid S: 0(Ulr('\-\- |;__ /jia
Kamal, 1 lussain _____________ To he poslcd n(

Nobr Qnlam Khnn r</0 CHS Tari Khcl 
Dailo’Khcl

Rcnnirks
rii A. V..post

I
!■ .(:• CO \'n!riO:\S:

, in terms of section 19
A , non. , , ■'"'''^«'NWFP Civil Servant (Amendnicv
uX Ibcih -"ti " pcrnit.ncnt Govt; Servants, will under ''

^ . pre;;":;':;:!,;:'-dva manner and suclr a rate as ,nay be 

2. In^eare nf lesigualiou willuuil notice two months nay/allowance.wili'be rcfuildcd to ^

}1 •

I

»
■'

•1
? .•

3. ) li;> f'-'iccs will We goN'orned by .MiCh rules and rc-tuiations 
linn.; U) liinc. as may be issued by GoVi-'.y

/-I. ills .‘^ui \icc.s \^'i 1 i hij terminated : 
saii.si' ' ■ ■ ■A. , ■ . pcrtbrm.Tnce is ibund un- "
am.lnl^l,cAhbbc^ punod'. 'in ease of.misconduct they will be preceded

■; ' -and the rule.s Cr'amed rronrun,c7o hmc' ^isclipah) rules SOIJ
5. Charge reports should be submitted
6. NoTA.'(.3/\ is allowed
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATl 
ICHVBEI^ PAKHTUNKHWA PESHAWAR

Nl ITES OF THE MEETING

26-08-2020 regarding, die progrex^ in ihc

5 i—

Ml

'Viinuics of ihc mcciijig held on 
CR No. 60-0/2018, lilled as K^ial Hussain versus Gul Aslam & otlicrs in ihe light of Hon^ic
Peshawar High Coun direcUon / decision decided on 28-01-2019.

held under ihc Chairmanship oT Direcior
in thePakhmnkhwa. Peshawar dated 26-08-2020 

. The following Ofiiccrs / Ofl’icials attended ihe mcciing.committee room
Muhammad Ibrahim I Director E^E Peshav^

Deputy Director (Legal) 
DEO fM) l^akki Marwai

1
Abdus Samad Jan 
Muhammad Ilyas 

Mr. Hamid Rasool- 
Muhammad Ibrahim
-Mr- KaslufMunir^ 

Mr! Mukhtyar Alam

2
^ . 
j

-irg7r7rhh;;;no.d deq (M) La^Mg^—
l.i'tiflaiion Representative for —1-------

5
6
7

» AGENDA: knmal Hussnin Vs Qudral Ullah Gul Aslam 

. Hon'b.le Pexhawar High Conn's decision announced on 28-0 .-019.

CU No. 60-B/2018 Mr.
Tlie

constilulc Dcpaitmcnial

CONCLUSION:
■flic committee

tilled as Katnal l^^t^Dcpltmenuil represen.alion .o

Shah S/Q Miram 
Selection Committee

“IT7/r> shall evn ]-as well/ entitlemeiK of the three plaintiffs
merit, according to merit listliiate respecti^'it qualijtcafion

and thereby M‘he posl^'^dio stands higher on
present Pe itioner
prepared oh IS-U-^OII” ^ L^^.var High Coun is reproduced for ready reference.

nie order ol the Hon bU P fMnle’l Ukki Marwai is dirccicd to consUiuic

earliest under rules and policy.

' j

Director (Litigatinn-I)
Ekmt^lan- & Sccondno' Education 

Khyber Piikhtunkhwa. IVshm' /

ibe t.''/'. /DPfl.cgniyriASl'iD 

forwarded for inlornialiun lb ihc: ^
,. Disiricl nducauon omcer'(Malc) lu-ndt.
2. Additional KegisVnir, Hon'ahlc 1 eshanur U b p„jti„unkhvv:>, Peslnn^ar
3. PA .0 Dirccor lilemenlno. & Sccopda.>' I-Ju^noon K •

Assistahl Director (Litigation-l)
Eleiiicninrv A'Sccondar,' Education 

Khyber PalAtunkbiva, Peshawar

Dnied Pc-dunvar
IlncUii. No. 
Copy i

'.3

/3 ■■'i-

/

k :■ fs• fM
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Si n FFICE OF THE n fSTmOF ED UCA TION OFFICER

rx^AfMLAKM Marwat
3v<v

<5^
icpssep

IA« Mix

Ivpp/iTJiiMKTSn-AT; SEtl^CTlON^COMMITTEE REGAROl^MnsrtTTES OF THE
OF APpiblT^MI^NT (>RiyEfcE^ TCAMAt. HUSSAIN/ nrPTF F.VATSTATION C

fl/n TsroOR KAMAT. AGAIN^ THEIPQS^^

AffTCKNo. AQd-Q7 Pi^ni-201*^ JNLIGHl Q.£

p^7T<rrT^ nFCTSION DATim_28r0^26ia-z

f

nFOfM'l LAFTTCT MARWATJ 

PFSHAWAR HIGH COIimijiiy^aiU
TK CM NO 6n-1i^/gni8 TITT.EB AS KAMM^iffig-glAN VS GUV^LAM

rnTtKCTOR FX^SF. T.ETrEi BF^INGNQ.6i3a7-/PBaesalXE&SE^^

fif OTHERS

aQ-2020
Meeting of Departmental Selection Committee constituted by DEO (M) Lakki 

Manvat in light Govt of 'Oiyber Pakhtunkhwa Establishment Department No. 
S6(poliey/E&SED/i-3/20t8 dated i8-oi-20tg received tlvyugh notification issue by Govt ^

and Secondary. Education Department No. hU
at 10:00 AM under

of Khyber Pakhtunkhwa Elementary 

(SF/E&SED/4-16/DSC dated 22-02-2019:, was h(^l(l:mv(^rio-2020_ 

the chairmanship of District Education Cfficer(M)LcMciMttrwat.

■ .-Vv .

The following attended the meeting:
(Chairman)Midrar Ullaii D.llO (M) Lakki Marwat1.

(Appointing Authority)

Sahira Parveen D.L.O (P).Lakki Marwat 

(Representative of Administrative Department) 

Muhammad Ilyas Dy: D.EO (M) Lakki Marwat
(Nominee tly Appointing Authority)

(Member)
2.

(Member/Secretary)
3.

/Apart from the above /r. Kashif Manner tLegalisfrcsentativePr the office of DEO

(M) Lakki Manvat attended the meeting & facilitated the process.
- with recitation fimn the Holy Quran. The Chairman 

and stated that the meeting, was called in light of Director
The meeting was started

welcomed all the participants
E&SE instruction circulated vfie no N0.613 -17.dated: 16-09-2020 where by DEO(M) Lakki 

directed to comply with Honorable Peshawar High Court Bannu Bench
decided on 28-01-2019. The Honourable High Court 
detail ascertainment of entitlement oj respecLive 

plaintiffs, vis-a-vis present petitioner , it seems to me more appropriate to allow instant 
revision petitions and set-dside appointrnent orders of the respondentshlamtiffs Gu 

Aslam and Qudratullah , 'dnd direct the higher. authority of education department to 

Departmental Selection Committee who shall evaluate respective .qualification

Marwat was 

decisions in light o/CRNO 6CJ-B/2018
directed that ^Without going into

constitute

■ Dc■ Page 1 of 4
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(gj)
Entitlement of the three plaintiff hs well present petitioner and thereb^mhe post of who 

^tands higher on merit, accoidinfto Uiqmerit Ud Prepared on i5-n-20i>'-~~^_^

chairman further exp;|iine0e'bacfcg;rtftinci^(^tte case which is as under:

The background of the cash is tlhk the pffiee gftf0wn Executive District Educatwn
adifertised various fostCof Drawing Master (DM) in daily

The

1. •

officer Lakki Manmt 
Mashriq dated, CCor>v ofAdvertjsmimLsmmedm^ test

conducted through ETEA & final merit Kstwasj}repared [ComLamehedaswas

final merit list the kgible top Eight(8) candidates were appointed against 
the vacant posts of DM while Two (02) candidates were promoted to the post of DM 

nf n,.r.nir,tment order-cmnSxed^dCl The cited Merit List didn’t show
Mr. Kamal Hussain (DMfas he had neither applied gggimfith^MJ^f^-SiP^'^i!
Mnctpr rnM) nor aualifiei the screening test coasted through E'l^fgjL^Sjmd 

postaT^vaMbhrecok Later on Mr. Kwval Husain filed a civil Suit dated 26- ^
il-20Mfor appointmem against the post ofESTT ori the basis of Retired Teacti^ j _ 

Son gLota. The case was being under trailed up to 7-6-2013. but in the means while
EDO Lakki Marwat appointed the plainiiff against the post of DM vide

learned

2. As per

2013, by quoting the order-sheet of the
best known to him, vide his order

office order No. 494-97 d'fed 21-01- 

Civil Judge No. 5 Lakki karw.at, for the reason 

sheet dated. 05-1-2013 ffiopy ofCivJISuiLdsmd: 26-11-2011 and order sheiit
n & EL In fact the direction of learned Civilffnfcd. 0.^-01-2013 1^ annexed as

- - i Marwat vide his order sheet dated 05-01-2013 had nothing to doJudge No V Lakki 
for the appointment of Plainffif /

the then3. The learned Civil Judge No.' V Lakki Marwat served Show Cause notice to
EDO Lakki Marwat on 0^-01-2013, for issuing appointment order of Kamal Hussain L ^ 

dated. 21-01-2013 in which he wrongly referred the order of the court dated. 5-01- >
2013 y of »nnoiktme7fa_iH:dersjmAs?toMUS^

&GL
4. The perusals of availabl'e record pertaining to the appointment of Kamal Hussain

the basis of Court Judgmentissued vide this office No. 494-97 dated. 21-1-2013, 
dated. 5-1 2013, the following facts came to surface.

on

PST on the basisa. The plaintiff (Kamal Hussain) lodged, suite for appointment
quota, but the then appointing authority appointed the plaintiff 

observing the codal formalities and adopting

as

of retired son
against the 'post of without
wrong interpretatioT. of the Court order.

b The candidates agalst the post of DM occurring at S.No. 9 and 10 (Gul Aslam
civil suit No 188/1-R Dated (And Qudrat Ullah) in final Merit list have also filed a

of Learned CLVIE, JUDGE-VI against the appointment6-04-213 in the court
SKj'Page 2 of 4
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which was decided on S4-^2t)i7 f JudJdinerft ilnted 2^-1^-2017 Annexed asf
H} with the directions

‘‘Consequent upon-my findings>;o various issues,, the suit of 

the plaintiffs is dismissed, the appointment of defendant No. 7 

also declared as null and void” ’

• ;•

Feeling aggrieved yfo^Th- 'the
Aslam and Qudrat maMMedidppedXh^^0p;. 64/13 and 65/13 in tl\e learned 

court of ADDITIONAMiDiSfRICT JUDjCfE/NOi- III Lakki Marwat which was

decided on i8-0J-2OJ 8 iiwt^rfie rfifecridhsr
“Resultantly, from the. reasons recorded above, I am inclined to

the plaintiffs Mr.GulC.

'V' .*

accept both the appeals No 64/by Gul Aslam VS Govt etc 

and appeal 65/i3,hled by Qurat ullah VS Govt etc and the judgment 
and order of the Ibwer trail court is set, aside and respondents are
directed to appoint the appellaht/- plaintiffs on the post in 

question.” copy of Judgment is attached as YAnnexcd as IL
d. Mr.KamalHusscdnfiledaCR bedring Np^:60-^/20i8-againstMr. Qudrat Ullah

Sr Gul Aslam which was decided, on. p8~i'^20i9 with the direction to the

Respondents.

“ Without going'into.' detail ascertainment of entitlement of
respective plaintifc visra-^s bpreseiit'^efihoner , it seems to

■■•I’'

appropriatedo allow instant revision petitions and set-aside

«
*

me

more
appointment orders of the resi)ondents/plaintiffs Gul Aslam and 

Qudratullah , and direct the higher-.authority of education
(I

department to constitute Departmental Selection Committee who 

.shall evaluate respective qualification /entitlement of the three 

plaintiff as well present petitioner and;thereby fill the post of who
I' ' . . ' ' 1

stands higher on merit, ;^ecording to-the merit list prepared on 15- 
11-2011 (A copy of iudgincnt annexed J>”..

Consequent upon the above, e rrieeting'of the Departmental Appellate Committee which 
was held in the office cf DirectfE&SD'orreb-^oS-ooso-under.the chair of Director E&SE

circulatedAj{de Nop3W /DD'fL,e:gal) E&SED Dated 16-09-2020& it’s minutes were
where by the District Education Officer .(Male) Lakki Marwat was directed to constitute 

the Departmental Selection Committee & comply with the court order in letter & spirit at
the earliest under the rules &■ poljcyCCopn annexed^QsJ^ .

Keeping in view of the aboute detail it is quite clear that:

“The appointment ;qrdcr;is^ DEO (Male) Lakki
Marwat in R/0 Mr|. ICamal Hussain S/0 Noor Kamal against the 

post of Drawing Master (DM) bearing No 494-97 dated 21-01-2013 

is illegal as he has' neither applied: agam the post of Drawing

;;„page 3 of 4.V.-. ■■■;

/



Master (DM) nor appeared /qualified the screening test conduc|ed 

through ETEA against the citedpost”.. r

The Committee unanimously approved the worJdng paper.& decided that

/
V -

“As per Peshawar High CourtBhnu^Bench direction ■ DATED 28-01-2019 IbTGB-NO 

60-B/2018 TITLED AS KAMAL^USSim'iyS'OUL ASLAM & OTHERS the 

appointment order issued in-. r/.b' Mr. Kanial. Hussain S/0 Noor Kamal vide DEO 

(M) Lakki Marwai office ^0/494-97 dcited 21-01-2013 was evaluated & found it 
being illegal against the merit &.shall be withdrawn with immediate effect & 

other candidate has the right to be appointed as there was no further vacant post of
no

DM & all the eight (08) advertised 'posts for initial recruitment, os per the then
record, were filled by appointing meritorious candidates”.

tii■ ‘1

The meeting was ended with vote of thanks.
VI

■'j-

■ fi-. ;
Ip.

I I

• i
• ■ j\

I

Midrar Ullah
District Education Officer 

(M) Lakki Marwat Chairman)

?
MuhamdmS^ly^s Khan 

Dy: DEO Male Lakki Marwat 
('Nominee of Appointing Authority)

Sabira Pan^een;
DEO Female Lakki Marwat 

(■Nominee of Administrative Department)
t

Facilitators: .

' ^
Kmlm Muneer 

Le^l -Rtisj:gsh^ative 
DEO (M) Lakkn^rwatNay/fty Ali Khan 

Demng Ajsisrant ’ i

/
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1^' OFFICE OF TfTF hTKTRrCT EDUCATION OFFICER (MALE}
tj.AKKIMARWAT

/

Kpes®

NOTIFICATION

1, WHERJE AS, Executive District Edircation officer Lakki Marwat Now District Education Officer (Male) 
^akki Marwat had advertised varioui posts; of Drawing Master (DM) in daily Mashriq dated. 6-10-2011 & screening test ' 

was condncteH through ETEA & final merit list was prepared on 15-11-2011 where in top Sight (08) eligible & meritorious

candidates were appointed against the vacant posts of Drawing Master.
2. AND WHERE AS, The in?tant merit list, prepared on 15-11-2011 against the post of Drawing Master, 

doesn’t show Mr. Kamal Hussain (appointed as Drawing Master in GHS Khan Khel Mandoozai M). In fact, he has neither
qualified the screening test conducted through ETEA for the post ofapplied against the post of Drawing Master (DM)

Drawing Master as per available record in tiie office of District Education Officer (Male) Lakki Marwat.

Mr. Kamal Husain filed, a civil Suit dated 26-11-2011 for appointment

nor

3. ANp WHERE AS, Later ^n
- inst the post of PST on the basis of Retired Teacher’s Son Quota in lower court wherein it remain under trail up to 7-6- 

2013 & in the mean while the then DEO (M) Ukki Marwat appointed the plaintiff against the post of Drawing Master 
vide ofdce order No. 49.4-97 dated 21-01-2013, by quoting the direction of learned Civil Judge No.V Lakki Marwat vide

reason best known to him. In fact the direction of learned Civil Judge No V Lakki

aga

his order sheet dated. ,05-1-2013, for the 
Marwat had noting for the appointment of j^laintiff against the post Drawing Master.

4. AND WHERE AS, The leirned Civil Judge No. V Lakki Marwat served show Cause notice to the then 
DEO (M) Lakki Marwat on 04-01-2013, fo;- issuing appointment order of Kamal Hussain dated. 21-01-2013 m which he 

intentionally referred the order of the court dated. 5-01-2013 wrongly. /
5. AND WHERE AS, The candidates against the post of Drawing Master occurring at Sr.No. 9 Aslam 

and at Sr.N9 10 Qudrat Ullah in final Merit list have filed a civil suit No 188/1-R Dated &-04-213 in the court of Learned 
CIVIL UDGE-VI against the appoiiitment order No. 494-97 dated 21-01-2013 which was decided on 24-05-2017 with

the directions
“CQnsequent upon my findings on various issues, the suit of the plainHfs is dismissed. 77ie appointment of

defendant No. 7 also declared c s null and void” ,
6. AND WHERE AS,| feeling aggrieved from the judgment dated 24-5-2017 issued by the court Learned 

CIVIL DD(}E-VI Lakki Marwat th^ plaintiffs Mr.Gul Aslam And Qudrat Ullah filed appeal bearing No. 64/13 and 65/13 

in The Court of Learned ADDITIONAL DISTRICT JUDGE NO. Ill Lakki Marwat which was decided on 18-01-2018 with

the directions.
"Resuliantly,from the reasons recorded above,! am inclined to accept both the appeals No 64/13 filed by ‘ 
Gul Aslam VS Govt et'c and appeal 65/13 filed hy Qurat ullah VS Govt etc and the judgment and order of 

the Ibwer trail court is set aside and respondents are directed to appoint the appellant/ plaintiffs on the 

post In question

7. AND WHERE AS, Mr. Kamal.'Hussain filed a CR bearing No. 60-B/2018 in Peshawar Hign Court 
Bannu Bench , Bannu against Mr. Gul Aslam & Qudrat ullah which was decided on 2Sri-20i9 with the direction .

" Without going into
petitioner, it seems to me more appropriate to allow instant revision petitions and set-aside appointment 
orders of the respondents/laintiffs Gul Aslam and Qudratullah , and direct the higher authority of 
education department to 'constitute Departmental Selection Committee who shall evaluate respective 

qualification /entitlement I/the three plaintiff as well present petitioner and thereby fill the post of who 

stands higher on merit, aJording to the merit list prepared ^-11-2011".

detail ascertainment of entitlement of respective plaintiffs, vis-a-vis present

/
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i'l'*» .!
$1-A 8.5' WHERE AS, the meeting of the Departmental Appellate Committee was held in the office 

of l^irector D&SE on 26-08-2020 under the c/iair of Director E&SE & it’s minutes were circulated vide No 613-17 /DD
(Legal) E&SEDMated 16-09-2020 where by the District Education Officer (Male) Lgkki Marwat

) constitute the Departmental Selection Cpmmiffte & comply with the court order in letter & spirit at the earliest under 

the rules & policy. '■'■'L'
1' ■AND WHERE AS , tL meeting of District Selection Committee held on 06-10-2020 wherein 

the'appoint order issued by the office of the thin District Education Officer (Male Lakki Marwat in R/0 Mr.- Kkamal 

Hussain S/@ Noor.Kamal against the post of Rawing Master bearing No 494-97 dated 21-01-2013 whs evaluated & 
found It as, illegal, against law .rules, policy & merit, as he has neither applied against the post of Drawing Master 

.appeared /qualified the screening test condUcited through ETEA against the cited post nor shown in final merit list i
amgng eligible/qualified &: meritorious candida tes against the cited post.

I' *
AND NOW THERFO^ , Keeping in view the above .detail, facts available on record & to 

comply with Honorable Peshawar High Court Bknnu Bench , Bannu judgment dated 28-01-2019 in CR bearing No. 60^ 
B/2018 Titled as Kamal Hussain VS Qudratullah & Others the competent authority i-e District Education Officer (Male) 

Marwat in light of the recommendation ojf Departmental Selection Committee in its meeting held on 06-10-2020-
has decided to withdraw the appointment, order issued by the Office of District Education Officer (Mjde) 
LaMd Marwat bearing No 494-97 dated 2ijoi-2oi3 in r/o Kamal Husain Drawing Master GHS Khan Khel 
Mandoozai with immediate effect!. '

/
was directed to

!
9

10. /

1

;

/
(MIDRAR ULLAH)

DISTRICT EDUCATION OFFICER (MALE) 
LAIOa MARWAT

»
/■

Ends No ^ ^P 9 Dated ^ fjM P^
II

1. Director ElementaryS: Secondary Education Peshawar with reference to his above cited letter/directions
2. Additional Registrar Peshawar High Cour; Bannu Bench, Bannu with reference to judgment in CR No 60-B/2019 

dated 28-01-2019.

)■

f

il

k

3‘ Deputy Commissioner Lakld Marwat.
4. District Account Officer Lakki; Marwat
5- Head Master GHS Khan Khel Mandoozai fdr further n/action.
c. ' I '0. Mr. Kamal Hussain S/0 Noor.Kamal EX- Drawing Master Village Dalloo khe'

j

ilwi & District Lakki Marwat.

DISTRICT EDUCATION OFFI' 
LAKKI MARWAT.

(MALE)

;

/

1'
0
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J.
mu.

Pj2gJg 77/k PESHAWAR HIGH COURT, BANN-l^

empt Application No._..f 3^^^

In~C.R.NO. 60-B/2018

B
y-^

Gon!

iis; 1. Qudrat Ullah s/o Abduf Rahim Khan r/o Masha MaHsod^|g^
Tehsil&jDistrictLakkiMarwat. -

/
;

s/o Mlram Shah r/o Daulat Khel Tehgil & District■ 2. Gul Asla'm Khan

Lak.ki Marwat
PETITIONERS

I

Versus<5,

Director Education Khyber Pakhtunkhtva, Peshaw îSVONDENT

/\\
■f

OF THES TTNnER. ARTICLE—^application
r^nNSTTTlITION QF PAKISTANv _1973—READ WjTH

s;i^rTION!3 ^ ^ the contempt OF COURTj^

' ' r^nxjTinvrPT av COURT PROCEEDING

W ^

1976j.

N..■

FOR INITIATING
msOARDTNG THEpfspondent foragainst

ORDERS i OlE honourable .COURT,DATED

PT1NISH THEM IN
THIS

ALSO TO?.s.ni.20i9: AND_
ArrOROkNitE WITH LAW.
■ ■ ' ’ 'I

RPSPECTFIIM -V SHEVVETIj:;
»

i \

That Civil Revision Petition.No. 60-B/2018 Titled Kamal Hussain Versus

filed against appeals decreed, in 

intment as-Drawing Master. (Copy of the Civil Revision

1)] favour of present
Qudrat Ullah etc was 
petitioners'for the appoin 

N0.6O-B/2OI8 is annexed as

<I
i .
1
1
■

'

i

*T
..........I,! /• .

'■T’C



(g>M:

/IS.. m¥'■ 2'r.
(

That thdabove petition wasdisposed of by this Honourable Court vide ifS order
i

dated 28.01,2019 wherein directions 

following wprds!-

■ ,2)-
in thegiven to present Respondentwere

i

“Direct the higher authority of education department the Director
Departmental Selection 

/ entitlement
Education Veshawar to constitute a

who shall evaluate respective qualificationCbmmittcc
ofithe three plaintiffs as well present petitioner and thereby fdl the

merit, according to the merit list preparedp(|sts who stand higher 

oti 15-11-2011.
prrjcess of appointment shall be positively completed within 

piriod c f one month and a copy of whole proceedings be submitted

tojthe Hcarned Additional Registrar of this court”

(Copy of hrder dated 10-12.2015 is annexed as Annexi^reJlSZ)

That the Respondent is although in clear knowledge of the above directions of 

this Honolrable Court but have failed to comply with the directions of this 

Honourable Court within the specified period of one month.

on
/

I
Thei

Imi
IMn
i 3)

Petitioner submitted applications to the Refepondent and4) ' That afte^ that the
requested lo comply with the orders dated 28.01.2019 of this Hon’ble Court

action has been

I

/T- :
ifc :

wherein clear directions were given to the Respondent. But no

taken on the said applications. The Respondent have failed to comply with the 

directions If Hie Honourable Court and till this date, to constiUite a Departmental 

Selection LJmittee to evaluate the entitlement of present petitioners and other

concernedicaididates as per merit list dated 15-11. - i ; . (Copies of application

to respondent are annexed as Annexure—C_ )

p-
M

n
rvt^
Ir?

Hi

5), That dueito the misfeasance and nonfeasance on the part of respondent,

' in constrained to knock at the door of this

Honourable jCourt inter alia, on the following grounds.

i
y iI

the petitioners are once again

»

GROUNDS:i i

That the vei7 act of the respondent is clear cut disobedience of the 

coui^ order which suggests initiating

P
A.

he contempt of couil
ii STtO5?; AtTI’iled Today'ii1 ^;Xt\>\VNER

1
3’

1
Additional Registrar )■

V



'■^1

. ■ /
3ff-

with law by .punishing him/ ' in accordance 

disobedience of the .court order.
proceedings against him 

:deiiberate ■for the
ion of Departmental Selection Committee and

That by nori-constitution
within the prescribedB

not to complete the process of appointment
„„d of <|no ...onth » P» direcions of .Ms Hoo’bte Coun v.

C 28-01-2019, the respondent have
/>

I?.;.

II
iolated the above, saidpe

VI
dateorder
of th: s Hon’ble Court.order

/andobeying the directions/judgment
willful inaction of the

I , the respondent, is not 
pasied by this Honourable Court. The

him for. initiation of contempt of court

That 

order 

responderit exposes
. |i.

proceedings.

C.•fi

;:

rounds ofto have aThat the respondent compelled the petitioners 

the respondent.
D.

mockery and clearly refhsed to 

rldent is not
dent made the justice a, That respon 

perform his legal -duVes 

willing to comply with the

E. and till this date the respo |

order of this Hon’ble Court.
r-
V

of this Hon’ble Court by 

■ of the Ho’ble court, 

its stricto sense, as such 

constituted nor

’That the respondent disgraced the order
srnashuig and throwing the judicial order

refused to implement the said order in
ental Selection Cominittee was

F.

neither any Departm 

any action was conducted in this regard till date.

iniz reasonable time and all the resources to

ble Court but he intentionally
That the respondent having -

with the directions of Hon’
G. . i!

comply
denied performing his legal duties\

blatantly disregarded the clear 

in fact flouted the process
That the conduct of respondent have

of this Hon’ble Court and has m
H.

directions
of law by his naked misuse of power

be allowed to submitcounsel of the petitioner, may please 

further grounds during the hearin
The1. inst'iwit Contempt Petition.\

.Filed Today OTEO
bXA^tlNER

Addidot)-a(



a
i 4p

i

jF:;®' It is, thierefore, most res^tfully prayed tliat while taking 

into consideration the present petition,

!
i

; I

be initiated against the1; The Contempt proceedings may 

responder t.

The Orde • of piinishment/sentence and penalties may be passed 

against the respondent.

The respondent be directed to comply with the order dated 28- 

01-2019 within the shortest period be passed.

OTHER REMEDY WHICH DEEMS FIT BY THIS 

HON’BLE CODRT MAY ALSO BE GRANTED IN FAVOUR OF

I
0'i »I IL

I
*1-/

(III.
i I.

f

ANY;[

PETITIONERS.
(

Petitioners
Qudrat Ullah . Gul Aslam

Dated: 11/07/2019 -

c;:

Through Counsel:- /A

\
(Mulhrmmad Jamshed) 
Advocate High court 

Lakki Marwat

Certificate: , r. ^ v/
It is certified that no other contempt petition was filed on the subject matter.

:■ ■

!
i

■Auvocate.

<r'.... %

-

ll

Addit ouai Ivegistrar ^
;

;

• '
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V.

/ ■

'/tt

pFk?T/\ WAR HIGMCS^l^
nANNU BENCH:. V

4
form 'A'

form of order sheet

/

Judge (s).Date of
order or 

proceWings
■(2)

(1)
rnr'.No.l34-B/2019._

12.4.2021
Present:

Hafiz Muhammad Jamshid Advocate 

for petitioner.
f

r’Shahid Harneed Qureshi, Addl.
with Kashif /Munir,.

behalf of
Mr. :
A.G along 
Litiation Officer onV 1.

\
respondents.

■.<¥** '

■V' , J.-"-:Mr. •muhammad_nasirmahfoozA • i’ ■:rf:

Kashif Munir, Litigation Officer tvas put on notice41- i

in Court today: and explain. as to whyB:
to appear

t .I;:-.;

dated 28.01.2019 of this Court .has

He submitted copies of the 

with merit-list, wherein the

notS judgment 

been implemented-
;■ working paper along

f Gul Aslam Khan and Qudrat Ullah Khan

placed at serial No.9 and 10 while,

been, finally-

‘

Inames o■'i

(petitioners) are

candidates at
’i

j,'|j^appointed pursuant

r
■1

serial No.7 have

to the decision made in the

ai Nasir Mahroo/i.(S.ai Hciu’hle Mr. Jasi'tuc MuliammIhsaffi. V



f rn
\

\ ' V

of departmental
beetirig. 

selection committee md 26.8.2020.

of Courtinstarit ContemptThe2.
is dismissedserved its purposepetition having 

accordingly.
:

12.4.2021. . ■"'*■

' / •■■■'■’.•

I

irMahfooz.J I

\

Sy\ ■
t

-;t,e:Qanun<-5h»’',

1

!

I I
I-,

t: /

i'i/'

■i;:

i'/

/I
• !

I

i

..
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^^3gp:: ■ - Tania Hashmi Civil Judge No V,

•-
/

>/
t wm

Mu= Ayram Kl\au Ex D.E.O Education Male. 
l/<\ldd Mafwat.•;'. •<

J

.i

vV.'- SHOW CAUSE NOTICE.
• .1^' -••

:'. Subieci; -

You have passed an order of .appointment of Kamal Hnssam dated 

have referred the order dated 5/1/2013 of die court of 

attached. Vour are therefore, directed to 

.;J:appear in person in court on|t/f/2013 and explain your stance through a ivnttcn

■Id ;• -'.;...
. •■ 'v-yV.-

1

'•'7-r 7i'''^'21/.'l/-0V3 in wliicVi you (

*ari0ivt x>i-^ned sviongiy. Photocopies nre'> / ►
\

j;*

,V>'- Iri ca^e o£ your failure to attend the court on 

against you

date fixed dlsclpUiiaLT acdon '.viU he

i
*

•x- ■ Tania PlashTna Civil Judge 
No-V Lakld MarNvat.

/. '

I

■

h".
;

'a '

: /1

i.'...

■■

Vtt/

1
V.

■

r-

«« *
Sctnntd with C»mSMnn«t

J

:
I

I
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r.h, n FMENTaBY-ANO SETOMAEIlDUCga! [ ^
KHYBER PAKHTUNKHWA PESH.AAj^,

No.(§~^(Af- No. Committee local office. 

Dated Peshawar the 12021.
;

Vi

District Education Officer (M) 
HMarwal.

UKOIIES'T eWr RE-TNSTj^jyiENX
I

AS DM
Subject: -»

directed to refev to appeal on the subject cited above and to enclose herew.th 

copy of appeal in respect of Mr. Kanral Hussain Ex: DM GHS Khanhhel Mandozai D.stnct 

Lakki Marwat, and to ask you to submit deteil report/comments to th.s office w.ti™ a

Assistant O^W^Estab)
Uleinenlary & ^'

Khyber Pakhtunkhwa Peshawaty

i Memo:-
I am

1

. - a

\i \

I'i \yI'udsl: No,
N1 'ii ' Copy forwarded to the:- 

P.A to Director Elementary and Secondary Education local office.
i

y1.'d'-Oi- . I ..." e

^Assistant Director (£sial|)
r

i

Elementary & Secondary E-du: 
K.hybcr Pakhtunkhwa Peshawar.

1-

'm!
!

t
1-

;

y;
.r-

}•<

: y
I ■ . , •!

: /
' ✓

;,
;

!r

------------------ : r .
■. vide; impD^ned''^orde5^Ciffidi;g^:;{’ ’^conducing any eriquiiy,. show ca.use .noiice 

■ 'above, hence the instant appea.] on the lollowing groiinds;'--

:
K

I.

±
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ir.
rjm' 'V

I^■'

f

, The;-Director, . ,
; • Ele-m.entaiT'; 8& Secondary Education

Khyber Pa.’khtun.khwa, Peshawar.

departmental appeal/KEP'^ESENTATION unm 
TT4Tr ‘SERVICE TRIBUNAL ACT, 19/4 AGAINST THE IMPUSINru SdIr NO 5594-19 DATED 03L11.2020 WHEREIN THE 

SERVICES OF THE APPELLANT TERMINTED ILLEGALL , 
UnS?ULLy ANDJIC^^

OF

.R

'm.m
Respected Sir

>1 ■

. U.s submitted that the appellant aggnevedfrom^^^^^^
order No, 5594:99 dated 03.11.2020passed

/(Male) Lakki Marwat-im-violation of. rules, nereoy i . .
appeal/representation as under;--

FACTS

, ''

■•'. •>

/

I.t
bonafide-resident'of Village Dallo Khel,-Tehsil-

of domicile certificate attached, asThat the appellant is the 
and District Lakld Marwat vide copy

1.1<-
annexure'A. ..

2003 B.Ed in 1999-2000 from" ■■■ 
es attached as Annexure2 That the appellant has passed , MA in

Gomal University D I Khan (Photocopy of Degre ,/

B-
in 1999-2000', from PITE 

of 'DM ’passed.ppeM«That
Peshawar/GEC 
certificate is attached as Annexure C).

•.I

3.
4, . .

r,.

9r •for
4.

N o.
enclosed as Annexure D).

H:S=s==S5Sps';
“ “chool, for .hr p=nod Iroh. .S,02,2013..o 03,11,2020,

That .he hppellim. hp. fo.' S/ “.Si'e

reSlTprTo1y™o'=e*er6L'^^ o' «>y‘oo.,»
attached as Annexure F /1-10).

5.

. 6.

\

M , Drawing Master in GHS Khan.
ior officers while theThat the appellant is presently serving

H^-ster concerned

having good reputation and-teaching e.^pertise.

as a
ilv» 7.

m ■ft

above, hence the instant appea,l on iihe following giounds.

flp|i 7. .

ailai ■PIS )

.



i
iM/i'iii'i'i'Sfl^^fBi

i

ef
f «r: grounds-:

appellarit -hkving high-^education qualification and DM-hourse 
fully Si^d -fbr post: of-Drawing, Master- at the time- of

appointment in 201,3. i

Headmaster conicemed.
' 1 • . ' i

That the appell^t’ h^ regularly drawn ,pay

■‘AV- rThat the 
i-h ■ gmd/ was-

Fi.; ^1 j. •

'f; B. I

and allowances and servicesc..
ve
That no complaint has been received against the appellant from any 
quarter and the! services of'the appellant is satislactory. - ,

T>,a. „ per pp.yls.oK o,

;rs?pgr;>?Sp.«^ ■'’.q'>sr‘oV”S:f a
[Photccopy. attached as Ahnexure G). , , ,

That as provided in rules on the subject, neither ienquiry coi^ucfg,;^|j.^,,

as required ^(Efficiency and|Disc|iplineVRules, 2011. ......................... .........

D
X,,

E

!•y.

r".
F.

:v

It is therefore, humbly prayed that on acceptance of "
■ appeal/represe-ritatio'n,- tile impugned order cited above passed by D ,̂
X.POP Ortcp. Pa*

! ‘

-.;
i

appellant may kindly be 
benefits and oblige.

•Thanking You Sir,
I

Yours Humble Appellant ■■ ',

Dated: /c - IZ-' ^<-U
Kamai'Hussaih .DM BPS-15 ■
GHS Khan Khel Mandazai 

R/0 Village DallO;Khel 
' District Lakki-Marwat. ■ 

CNfC No. .11201-0339130-12'.
. Contact No-. 0312-1914684 :

9.-«'
m

§
Riy

Kl
♦KM - -•

• i



Office of TheutStrict Education Officer 

i (Male). Lakki Marwat ■ rFh: (0969)538291, email: emislokki(mjahoo.com. 
www.facebook.com/deoma.lelakkL www.twitter.com/deb_m_lakki

Dated: 1.'^/07/2021 VNo:
To

The Director,
Elementanj & Secondary Education,
Khyher PakHtunkhwa, Peshawar.
REQUEST FOR REINSTATEMENT AS DM

t

!

1 '
Subject;
Memo,

Reference to your office letter No.-8963//File No. Committee Local Office 

dated: 24/03/2021 - received in this office vide Diary No. 4710 dated: 08/06/2021
on the subject cited above and to state that:

Needs no corriments. Pertains to record.1.

2. Needs no comments. Pertains to record.
\ I

3. Needs no corriments. Pertdins to record.

4. The instant rnerit list, prepared on 15/11/2013 _ against the vacant 

posts of Dra/ving Master (DM) doesn't show Mr. Kamal Hussain. In 

fact, he has neither applied for the post of DM nor qualified the 

screening test conducted, through ETEA for the post of Drawing Master ■

as per available record in office of the undersigned. Annexed as "A"
i ■ I' ■ '

5. Needs no comments. Pertains to record.
6. Needs no comments. Pertains to record.
7. .Needs no comments. ■ ■ >

■ . I i! ■ ■ '
The services of Mr. Kamal Hussain Ex-DM has been discontinued in
the light of directi6p.s of Honourable Peshawar High Court Bannu Bench
Bannu in CR-beariag No. .60-8/2018 Titled as "KAMAL HUSSAIN VS GUL
ASLAM & OTHERS^kated: 28/01/019. Annexed as "B"

•\
9. Consequent upon 'the above, a meeting of the DepaHmental Appellate 

Committee was held in the office of Director, E85SE Khyber Pakhtunkhwa
was held under the Chairmanship of Worthy Director,. Elementary &

•]
i kSecondary Education on 26/08/2020 and it's minutes were circulated

to all concemeci vide No. 613-17/I^%egal) E&SED dated: 16/09/2020

Annexed as "C"

10. And finally, the Departmental ^election Committee in its meeting held 

under the Chdirmgnship of DEO-Male Lakki Marwat on 07/10/2020 
unanimously dJcided to withdraw with immediate effect the appointment 

orders of Mr. Kamal Hussain being illegal and against the merit 

Annexed as "D''

In addition to the above, it is further submitted that the instant case 
is under trial inWhyber Pakhtunkhwa Service Tribimal, please.

/8.

[i

i

End: as above.

Ab (t^DISTIUCT mUCATION OF^'lfcER 
(MALE)^KKI MARWAT

I
'i •

w»
>

http://www.facebook.com/deoma.l
http://www.twitter.com/deb_m_lakki

