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dated 24/05/2017 of the leamed Civil Judge, Lakki Marwat and
directed the Petitioners to appoint the Respondent No.i/PIaintiﬁ én
the ipost in question vide its impugned Consolidatecf Judgment,
Decree & Order dated 18/01/2018. (Copies of grounds of Appeal
No.§4/13 and Judgment dated 18/01/2018 are annexed as “E&F")

6. That now feeling aggrieved and dissatisfied with the |mpugned>
Cor solidated Judgment, Decree & Order dated 18/01/2018 passed»
by Fhe learned Additional District Judge, Lakki Marwat in Appeal
MO.BAM2 ) the Potitinaars are filing ¢
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following grounds amongst others:-

GROUNDS:-

A.  That the impugned Consolidated Judgment, Decree & Order g'ated
18/131/2018 passed by the learned Additional District Judge, Lakki
Marwat in Appeal No.64/13 is against law, facts and record

‘available on case file, hence, untenable.

N

B.‘ That the impugned Consolidated Judgment, Decree & Order dated
18/01/2018 passed by the learned Additional District Judge, Lakki

Marwat in Appeal No.64/13 is based on surmises, conjectures and

‘wr(j)ng assumption of law, therefore, is liable to be set aside.
r

£ C. Th'at the learned Appellate Court below has exercised jurlsdlc’uon

nolt vested upon it by law and has exceeded its jurisdiction.

D That the leaned Appellate Court below did not consider the
' authentic record/evidence produced by the Petitioners and

unfnecessarily relied upon the unauthentic and uncorroborated
reé:ord/evidence produced by the Respondent No.1/Plaintiff.

i
|
|

E. That the learned Appellate Court below set aside the Judgment
Decree & Order dated 24/05/2017 of the leaned trial court without

r?v solid reason or ground.
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That the learned Appellate Court below ignored it while accepting
appeal No.64/13 that the Respondent No.1/Plaintiff was not entitled
to be appointed to the post because all the eight posts reserved for

initial recruitment were filled according to merit.

That condition No.15° of the advertisement states that the
Department shall have authority to fill ail or less than all the
vacancies which could not be challenged in a Court but the learned

Ap;;)eﬂate Court below also overlooked. It.
Th:!at according to the recruitment policy a waiting list of eligible

candidate shall be maintained for a period of six months.

Th!at the impugned consolidated Judgment, decree & Order of the
Ieaned Appellate Court below passed in appeal No.64/13 is based
upon assumption and presumption and is the result of misreading
anld non-reading of evidence, therefore, is not sustainable in the

eyfes of law and is liable to be set aside.
| .

TrLat apart from the above mentioned submissions the counsel for
the Petitioners may kindly be allowed to raise additional grounds at
|

the time of arguments.

]- It is, therefore, humbly prayed that on acceptance of this
C;ivil Revision the impugned Consolidated Judgment, Decree &
@rder dated 18/01/2018 passed by the learned Addmonai District
Judge Lakki Marwat in Appeal 64/13 may kindly be set aside and
the Appeal No.64/13 filed by the Respondent No.1/Plaintiff may

I _ .
graciously be dismissed with heavy cost throughout

|
| -' A

| . ' : "o3.0 420/ %
i ' : Advocate General,

J o Khyber Pakhtunkhwa,
' . : Peshawar.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COU
BANNU BENCH. ' /&7° .-
(Judicial Department) /‘& S
i,
CR No.95-B of 2018. ‘\31
\?\9\
Govt of Khyber Pakhtunkhwa etc. .g,
Vs
Gul Aslam and others.
JUDGMENT
Date of hearing __ 28.01.2018

Appellant-Pet:tlonex / TV / v M/

PALSIE ol VL
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MUHAMMAD NASIR MAHFOOZ J.--- For

the reaisons recorded in common judgment of the even
H

date, pi]aced on connected C.R No.60 -B of 2018, titled

“Kam‘al Hussain Vs Qudratullah_and_others” this
|

instan:t revision petition is partially allowed..
]
- Announced.

28.051.2019 MMMWM

Peshewar High Count Basaou Bench
Authorisee  Under Article 87 ¢f
*~ o Qenun-e-Shanadat Order 1980

//?/57//5

*Azant Khan/P.S* (S.B) Mr. Justice Muhammad Nasir Mahfooz.
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Kamal Hussain .

Vs
QOudratullah and others.

1. JUDGMENT.
Date of hearing 28.01.2019

Appellant‘-Petitioner

A/// e
) // e

Respondeht b2 L 7T //2/077/,’//;’@/
I A A GO Vi Aty

MUHAMMAD NASIR MAHFOOZ, J.--- Through this

common ?judgment, I would like to dispose of instant CR

'
t
|

N,o.60~B/2iOl8 filed by Kamal Hussain, CR No. 94-B/2018 and

CR95-B/2iOl8 filed by Government of KPK, where:n the
| ~, I R
petitioneré have impughe{i the judgment and decree of lf:ame;:_:d

Courts below passed on 24.05.2017, in civil suit No. 18/1R

i ._;.‘ «
instituted iby Qudratullah. Khen and Farman Ali Shah ﬂd in

Civil Suit No.12/1 filed ha s s i e 2 pif by learnec f““"*:“'?l
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J udge-VI, LakkiMéfWat, to thé extent of déc‘léring apppin iment

order of the petitioner Kamal Hussain as null and void as well

t

17.01.2018

Marwat.

and Farman Ali Shah, respondents No.l and 2 respectively,

- as impugned consolidated judgment .and decree dated

3

Brief facts of the case are that Qudratulfah Khan

ﬁi'cd -a suit No.188/ I-R for declaration alongwith permanent

and ‘m'a_hdat(')ry injunction: to the effect. ﬁhat "the . present

| petitionef“ Kamal 'Hussaiﬁ has been wrongly -appointed .as

Drawing Master and the same is not based on merit. It is

©06.10.2011

the“tentativ

~alleged that certain posts were advertised In- newspapcr on

by the respondents/ department ‘and ' the

‘respondent’ls /plaintiffs duly appliéd for the said posts and in

e merit list 20 candidates were declared successful.

Qn 24.04.2012 candidate at SNo. 1 to 7 were appointed on

‘quota, whi

“applied for

*otzam Kizza/P.SY

" merit, while candidate at S.No.1 was. appointed on disable

le two candidates were promoted. It is further

‘mentioned in the plaint, tha‘ft“the"“{present petitioner had not even

the said post nor he has passed test, nor his name is

.
ATTRSTER
IR ANy .HT ggu@m{:’ Nasiv Blahifooz
EXARNER
Peshfiviar ¢ igh Court
Bannu Bencn

of the learned Additional District Judge-III, Laldé_i.
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" mentioned in the final m'erit:‘ list, but he was appointed as

Master vide impughed “appointment ordter..‘ dated
13, and déépite re‘p_e'at‘ed' I;éque.sis resplo;qde'n‘ts}'
ts failed to address their 'grievance./Hence, réspondents
2/ plaintiffs filed ﬁe suit. ' o A" '
Re'spondent defendant contested the sulit. byf ﬂling

statement and denied contention of respondents/

Both the Parties produced their evidence and learned

4

owit though disimissed ihe suit, but stili declared

ent of petitioner/defendant No.7 as null and void.
Connected Civil revision No. 95-B/2018 filed by
rnment of KPK, alleging therein that respondent Gul

d also filed a suit for declaration as well as permanent

mandatory injunction challenging appointment of present

petitioner

statement

Jjudgment

Kamal Hussain (in CR No.60-B of 2018) on the same |
This case also proceeded, after filing of written
and framiﬁg of - issues and 'ultimately through

dated 24.05.201:7 the suit wei's though disrn_i'ss%c'dt but

also appointment of petitipner{_ defendant No.6 was declared =s

*Aam Ehan/P 8%

oud.. ATTASTED

(8. 4) b, Jisti§s XAl iir Malygoor, _
' Peghaway High Cpwve
‘ Bannu Beneh
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S | 5. B Feeling aggrieved against the judgment and decree
of leanedt trial 'Court,'Kamal Hussaih,. Qudratuillah and Gel
Aslalﬁ filed four different appeals challengiﬁg impi}ghed
o | : juagmehts and decrees of leamed trial .Ceurt iﬂ Iboth‘ the

connected|suits. Said appeals bearing No. 64/13, 65/ 13, 66/13

. e,

/ T and 67/13|of 2017 were heard by learned - Additional District
Judge-III, Lakki Marwat and through consolidated Judgment
passed an order dated 18.01.2018 by allowing the appeals as

- under:

, “Remltanﬂ-‘ | f}n;?; -;' " -4;’&:\; 25
| recorded above, I am mclmed to
accept both the appeal No. 64/13 Sfiled
by Gul Aslam Vs govt. efc cmd .
Appeal 65/13 filed by qumtullah Vs
Goy? etc and judgment and order of
the trial Court is hereb y set asi('le and
- \respondents are directed to appoint
the app(illants/ plaintiffs on the posts
lin question. While appeals No. 66/13

and 76/13 has no legal footihg in the

eye of law and thus the same is

hereby dzsmlssed with no or, ders as to

j%/ ‘_ | ‘ . costs.”

[ hvave heard arguments of learned AAG atl)d'-ff

o
e

learned counse! for the parties and:perused the record.

TT
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7. 'S'in:é‘e‘ thgrgi are two civil suits ﬁled by.‘,three :
. persons, n‘\amely Qudratullah,'Farman‘Ali Shah and'Gu‘l!Atxslam
and"al:l.: the three have éléimed appoil.lfment»on th’e‘ posts of
~ Drawing Mastér by, —chalienging appointment of 6ﬁc "Kamal
Hussain | petitioner lllerein. Learned triéll‘Coprt'had .Cleélax-ed,
appointmént of petitiorier Kamal Hulsséin nulllarzld vg)id, thi(gugh '
'dismiSsin‘g suit of ,Qudra‘tullah’ and Férmfan A11 Shah, but
learned appellate Court has ;further mod-iﬁed order by issuing
order of] appbintmcht of Gul Aslam aﬁd quratullah appellénts J
by accepting ciQil appealé AN.0.64/ 13 and 65/ 13.
8. ‘ AS per advertisement glgted' 06.10.2011, requisite
qualiﬁééltibn fc;f the pééts ‘_(I)f Drawi;lg. Masfer were BA/ BSc or
. équallént qualification from any recognized uni'versit‘y |
including one year Drawing Master certificate. This post was
falﬁpg in BPS-’O9 at that time and térms,& conditioq‘s p;'ox'i:ded
fo;: the advertisement itsglf. Tentative ﬁél‘it list Wais pl'e]fzaredé on
thé bgsis ofA interview‘hé::‘ld Of:l 15.-1- 1 20 11, 'wherelin the glqmc; of
Gul As]am aopcam at S :T\To 8, while name of Qudratullaf and
- Fanman Al \bar; appears st 5, No.10 ar i ” As per final mer.i.t

list. dated S 11 2(1* 1, which is of the same date, the name of

i! L . - *dzam Khan/P.S* T (S.B) Mr. Justice ‘Sluhammml Nasir Mal foo T T& 5 ‘

L : S . , uxmux\tﬁ
: L L : peshz%puwh Cowvrt
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_inajafuﬂah who was placed at S.No.9 in tentati\)e Therit list has

- been mentioned at $.No.5, while the respondents/ plaintitfs Gul

Aslam, Qud-ratﬁllahKhan and Farman Ali Shah are shown "at '
S.No. 9 and 10 and 11, respectively. Lists aré marked as
- Ex:DW 1/3 and DW 1/4. A-ppoinfment orders for different posts

in different.schools were issued on 24.04.2012 and 28.05.‘2.012.

Final merit list does not reveal the name of Kamal Hussai:n
petitioner| herein, but has been appointed through‘ impugned
) ie_tter. Apparehtly\ exercise of authority by the District
Education Ofﬁcér eit' that time is palpably again;t law, \vithout '
jurisdictfxon in such state of affairs, still the exercise of -
_ jurisdictioﬁ by the learned appellate Court by appdinting Gul
Aslam and Ql.ldratul]ah cannot be .,.maintainéd for 'thef réaSon,
. ”ﬂrstly, tl;e,l'e is no jdetail as to which p‘ers'on'has béen appoim{ed

in which school, secondly learned appellate Court cannot -
_ | | |
assume the status of an appointing authority and directly issue.

appointn*eni order. Though learned trial Court had also

exercised jurisdiction not vested by law, and despite dismissal
of the suit, appointment of present petitioner Kamal Hussain
ATT%%TEm
was declared null and void. I |
EXAMNER
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“authority

who stand

. dated 15!

it seems

: Wifhott' going ‘into detail ascerfainment of

erdittemet of respediive plainiiiis, vis-a-vis present petitioner,

to me more appropriate to allow instant revision

petitions and set aside appointment orders of the respondents/

pl:aintiffs

Peshawar

i

Gul Aslam and Qudratullah, and direct: the higher
of education department, the Director Education

to constitute Departmental Selection Committee, who

shall evaluate respective qualification / entitlement of the three

plaintiffs

Education

as well present petitioner and thereby fill the posts
s higher on merit, according to merit list prepared on
11.2011, as ‘it was pointed out that the District

Officer, namely, Mir Azam who issued appointment'

orders was removed from service on 18.06.2014 under the

‘Efﬁciency and Discipline Rules, therefore, no further detail

inquiry for fixation of linhility upon. any other officer- is’

required.

coniplgted

The process. of appointment shall be positively

within a period of one month and a copy ol"whole

proceedings be submitted to the learned Additional Registrar of

this Court

YAram Kla/P.S,

. The suit of any of the plaintiff who fails to secure

*

(S.B) Mr. Justice Muhammad Nasir Mahfoog "‘-“"}i,l';ﬁ&!ﬁfv“;hg"’]" :‘_ .r}"
TRy Banny e
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appoiritme

nt before Dépa11n1ental Selection Committee shall
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Vi

accordingly stands dismissed. The post shall remain vacant.
10. In view of above, instant revision petitions
partially -allowed.to the extent as mentioned above, with no
order as to costs.
Announced
28.01.2019
Poghawa an Coun By 8‘;‘”;’3;
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(5. B)' AMr, Justice Muhammad Nasir Mulifoaz,
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OFFICE OF THE DISTRICT EDUCATION OFFICER

'(MALE) LAKKI MARWA’I‘ @

NOTIFICATION -
- 0‘,’ :.‘, '_ .‘.~ ‘ B Lo

1. *~WHERE AS, Executuve Dlstrnct Educatuon officer Lakki Marwat Now District Education Officer
. (Male) Lakku Marwat had aduemsed varlous posts of Orawmg Master (DM) in daily Mashriq dated. 6-10-2011
& screemng test was, conducted through ETEA & f’nal merit list was prepared on 15-11-2011 where in’ top
. eight (08) ehglble & mentonous candndates were appomted agamst ‘the vacant posts of Drawing Master.

: . 2. AND. WHERE AS The mstant merit-list, prepared on, 15-11-2011 against the post of Drawing
~Master, doesn’t.show Mr: Kamal Hussasn (appointed as Drawmg Master in GHS Khan Khel Mandoozai M), In
fact, he has neither applied’ agamst tho“post c‘rm:awmg »Mastgﬁ.(DM) -.nor qualified. the screening test
conducted through ETEA for the post of Drawing’ Master asrper. ava:lable record in the office of District
Education Officer {Male) Lakki Marwat. . v 30 :

3. AND WHERE AS, Later on Mr, Kamal Husaln filed a civil Suit dated 26-11-2011 for
appointment agamst the post-of PST on the basis of Retired Teachc(s Son Quota in lower court wherein it
‘remain under trail up to 7-6-2013 & in the mean while the then DEO (M) Lakki Marwat appointed the
plaintiff against the post of Drawing Master vide office order No. 494-97 dated 21-01-2013, by quoting the
" direction of learned Civil Judge Na.v Lakkl Marwat vide his order sheet dated. 05-1-2013, for the reason best

_known to him. In fact the dlrectlon of §earned Civil Judge No V Lakk: Marwat had noting for the appointment
of Plaintiff agamst the post Drawmg Master, - -

4. AND WHERE AS The Icarned Culeudge No. V Lakk: Marwat served show Cause notice to the
then DEO (M) Lakki’ Marwat on 04-01-2013 forissuing appomtment order of Kamal Hussain dated 21-01-
2013 in which he intentionally referred the order of the court dated. 5-01-2013 wrongly.

5. AND WHERE AS, The candidates agamst the post of Drawing Master occurring at Sr.No. 9 Gu! '
Aslam and at Sr.No 10 Qudrat Ullah in final Merit fist have filed a civil suit No 188/1-R Dated 6-04-213 in the
court of Learned CIVIL UDGE-VI against the appo:ntmcnt order No. 494-97 dated 21-01-2013 which was
decided on 24-05-2017 with the directions S
“Consequent .upon my ‘findings on various issucs, the suit of the plaintiffs is
dismissed. The appointment of de/endanr No. 7 also declared as null and void”

6. AND WHERE AS, feeling: aggrneved Jrom the judgment dated 24-5-2017 issued by the court
Learned CIVIL UDGE-VI Lakki Marwat the plaintiffs. Mr.Gutl. Aslam And Qudrat Ullah filed appeal bearing No.
64/13 and 65/13 in The Court of Learned ADDITEONAL DISI'RICT JUDGE NO. I Lakki Marwat which was
decaded on 18-01-2018 with the directions,

“Resultantly, from the reasons recorded above,! am irclined to accept both the
appeals No 6¢/13 filed by Gul Aslam VS Govt etc und appeal 65/13 filed by
Qurat ulloh VS Govt etc and the judgment and order of the lower trail court is

set aside and r(’spondents are directed to appoint the appeliant/ plointiffs on
the post in question *

7. AND WHERE AS, Mr, Kamal Hussain filed a CR bearing No. 60- B/2018 in Peshawar High

Court Bannu Bench, Bannu against Mr. Gul Aslam & Qudrat ullah  which was decided on 28-1-2019 with
the direction , '

“ Without gomg into ? detail. dscertainment of. entitlement of respective
plaintiffs, vis-gvis * present petmoner it seems to me more appropriate to
allow instont ‘revision pntmons ond . set-gside- eppointment orders of the
respondents/plaintiffs Gul Aslam -and Qudratullah . and direct the higher
outhority of education department to; COﬂStlthe iDepartmental! Selection
Committee who shall evaluate respectme quohf‘ cat:on /entitiement of the
three plaintiff os well present petitioner and thereby fill the post of who stands
higher on me:it, accoraing to the merit list prepared on 15 -11-2011".

Page1of2 : ,i'
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"~ wherein the Bppomt order:ssued b

. 0(‘ . ‘." :t P
' 8. \,}‘%“AND WHERE AS, the meeting of the Departmental Appellate

axbererd

the office of Dnrector E&SE-cn 26-08 2020 under the chaur of Director E&SE & it's minutes were circulated
vide No 613-17: /DD (Lega!} E&SED Dated 16:09-2020 where by the District Education Officer (Male) Lakki
Marwat’ was dtrectadfto constltute the Departmental Selection Commlttee & comply with the court order in
letter &- splm at-the earllest under the rules& policy . .' "

‘é ; . el .
9. 3‘5« *?;(AND WHERE AS the meetung of Dlstrlct Seiectnon Comm:ttee held on. 06-10-2020
ISR IR I o4
the off ice, of the then st{lct‘Educatnon Officer {Male Lakki Marwat in

2 Yia, o 05

R/O Mr. Kamal Hussam S/O Noor Kamal agamst the post of Drawmg_Master bearing No 494-97 dated 21-01-

AN -‘

Ittee was held in

" 2013 was evaluated & found it .as, 'lllegal agamst Iaw rules,-pg!scy ‘&.merit , as he has neither applied

against the post of Drawung Master appeared /quallﬁed the screenmg test conducted through ETEA against

the cited post nor shown in final mer:t list among elxgnble/qualzfed 1& meritorious candidates against the
cited post. ' ; “,“»21;«“ 2l s -..T AR :

10. AND NOW THEREFORE, Keeping In vlew tht. above detall facts avallable on record &
to comply with Honorable Peshawar High Court Bannu Bench' ~Bannu judgment dated 28-01-2019 in CR
bearing No, 60—8/2018 Titled as Kamal- Hussaln Vs Qudratl.;llah & Others the competent authority i-e
District Education Officer (Ma!e ) Lakki® Marwat in light of.the recommendanon of Departmental Selection

Commiltcc in its mectlng held on 06-10~2020 has docrdod to withdraw the appointmont ordar issuod by

‘'« the Office of District Educatson-offaccr {Male) Lakki Marwat bearmg No 4384-97 dated 21-01-2013 in r/o

Kamal Husain Drawlng Master GHS Khan Khel Mandoozal with immodiate effcct .

(MIDRAR ULLAH)
DISTRICT EDUCATION OFFICER (MALE)
LAKKI MARWAT i

Ends No 6—-54[‘{ “qq Dated_(> 2~ ~ D a Do

1. Director Elementary& Secondary Education  Peshawar with reference to his above cited
letter/directions v :

2. Additional Registrar Peshawar: High Court Bunnu Bench, Bannu with reference to judgment in CR No
60- 8/2019 dated 28-01-2019.

3. Deputy Commissioner Lakki Marwat.
4. District Account Officer Lakki Marwat
5. Head Master GHS Khan Khel Mandozai for further n/action.
6. Mr. Kamal Hussain 5/0 Noor Kamal EX- Drawing Master Village Dallo khel Tehsil & District Lakki
Marwat. ' (’\
\, -
AN ——
o Q>/ — ,
' w1 o3/ 1/ / le 1<
A 4 DISTRICT EDUCATION OFFIC ALE)
poEmm A : LAKKI MARWAT./ /.
K ‘:_‘_____ e
. ;": L e T e
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S. That the appellant has submiAtted his arrival report 'to the Headmaster . .
: GHS Tari Khel on 18.02.2013 (Photocopy of arrival report is attached as’ -

-  Ames=p]

To:- . The Dlrector o ' l» | ‘ :J» /@q

‘ .Elomentary & Secondary Educahon
 Khyber Pakhtunkhua Peshawar.

Subject: - DEPARTMENTAL APPEAL/REPRESENTATION U\IDER RULE 4 O“‘
? THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED- -
ORDER NO. 5594-99 DATED 03.11.2020 WHEREIN THE
SERVICES OF THE APPELLANT TERMINTED ILLEGALLY,
UNLAWFULLY AND IN VIOLATION OF RULES AND POLICY.

RCSpCCI’Cd Sir.

It is submltted that the appellant aggrieved from the departmental

order No. 5594:99 dated 03.11.2020 passed by District Education Officer, -
(Male) Lakki Marwat in violation of rules, herchy submit departmental'_

appeal/ represen'tation as under:-
FACTS

1. That the appellant is the bonafide resident of Village Dallo Khel; ’I‘ehéil

and District Lakki Marwat vide copy ‘of domicile certificate attached as
annexure A. o f

2. That the appellant has passed MA 'in 2003 B.Ed in 1999-2000 from -
Gomal University D I Khan (Photocopy of Degrees attached as Annexure

B.

3. That the appellant has passed DM Course in 1999-2000 from PITE -
Peshawar/GEC Ghoriwala - District Bannu (photocopy of DM passed: -* .

certificate is attached as Annexure C).

4.  That after passed DM course and hlgh education quahflcatlon walted for-

a long per1od and after regular applying to the. authorities concerned, ,Z :

r:ﬁ' '

appointed as a Drawing Master. against the vacant post in GHS Tari Khel -

vide District Education Officer (Male) Lakki Marwat appointment order

No. 494-97 dated 21.01.2013 ({Photocopy of Appointment Order is
enciosed ds Annexure D). : ’ ‘

Annexure. E) and rendered meritorious services as Drawing Master in -

various schools for the period from 18.02.2013 to 03 11.2020.

6. - That the appellant has regularly drawn pay and allowances for the above .
period and the services of the appellant has been .verified for the above =" .
period. (Photocopy of Services Book showing venﬁcatmn of services 1s‘ g

attached as Annexure F‘/l 10).

7. That the appellant is presently serving as a'Drawing Master in GHS Khan' - "

Khel Mandazai to the entire satisfaction of my superior officers while the

services of the appellant was requisitioned by the Headrnaster concerned
having good reputation and teaching expertise.

That suddenly the appointment order of the appellant has been wir“}f
withdrawn by the District Education Officer (Malej Lakki Marwat with ouL
conducing any enquiry, show causs notice vide impugned order’ cx; d
aboye. hence the instant appeal on the following grounds:- -

Attisted

~1




GROUNDS -

A,

: //0

C—_,

That the appellaﬁf-hav‘in.g" high" education qualiﬁéation and DM course’

and was fully qualified for the post of Drawing Master’ at the time of
appointment in 2013.

B.

That the appellant has! served - f,or-‘ the period from 18.02.2013 to

03.11.2020 over seven (7) years and niné (9) months.with clean conduct

and exper:tisc upto the marks as evident from. the 'cértiﬁca'te'iséﬁed.by;

|
it .
: 5
.L ' -
. [ &}
" A
“ -.\__.'.”‘.
o N .. B
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' >
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Headmastclar concerned. |- \

That the appellant has regularly draw1n pay and allowances'and services

verified by the authority é;oncemed. ' .

That no complaint has been received against the appellant [rom any
quarter ard the services of the appellant is satisfactory. - N, C e

. Ay

That as per provision of the judgemen!t of the Supreme Court 6f~P,aldstan‘ -

reported and cited as 1996 SCMR 1350 clearly . indicating that ..the

department is not allowed to terminate the services of the employee ..

recruited  irregularly in violation of rules, however, disciplinary

proceedings may be initiated against the officers involved/responsible for -

making irregular appointment in violation of rules -(Photocopy of
Supreme Court judgement endorsed by Provincial Government circulated. -

vide S&GAD letter No. SOR.II (S&GAD) 1 (10)/93 dated 13.11.2000
(Photocopy attached as Annexure G). :

That as provided in rules on the subject, neither enquiry cohducte‘d,;fj}a., R
charge sheet, statement of allegations framed, show cause noticed issued .

as required vide-Rule 7 of Khyber Pakhtunkhwa Government ‘.Sérvant‘sf;.‘

(Efficiency and Discipline) Rules, 2011. : o

o
oo .
'

' o
3

'~
’

Pyt :

It is therefore, humbly pi:ayed that on acceptance of this departmental. =~ @&+ .

appeal /representation, the impugned order cited above passed by District

. Education Officer'(Male) Lakki lMarwat may kindly be set aside and the

appellant may kindly be re-instated into government services with all back
benefits and oblige. '

Dated: f¢ —[{~-2e27

T%lanking-You Sir,-
[

Yours Humble Appellant

Kamal Huséa_in DM BPS-15
Attdsted

R/O Village Dallo Khel

GHS Khan Khel Mandazai

District Lakki Marwat. | *

CNIC No. 11201-0339130-1

Contactj No. 0312-1914684




BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

* Service Appeal No.3872/2021
Kamal Hussain _ ‘ .
Versus

Govt of KPK through Secretary (E&S) Education and others

SUBJECT

Comments / Reply from respondents

|
No.3alongwith affidavit

Copy of Advertisement

Copy of Final|Merit List

Copy of appointment letters

'| Copy of plaint, written statement, order

dated: 05-01-2013 and appointment orders D1 to D4

dated 21-01-21013

Minutes of DSC and Withdrawal of : (
| : : El & E2 |
appointment o|rder :

Copy of Cont(lempt petition and order F1 & F2
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Copy of Notice

Copies of letter and report

Authority Lette

Dated:  -9-2021

DISTRICT
EDUCATIO CERM)
LAKKI MARWAY)

Responden No.
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a

Respectfully Sheweth:

- Preliminary Objections:

A.

BEFOREKHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
| PESHAWAR -

Service Appeal No.3872/2021

Kamal Hussain
Versus

- Govt of KPK through Secretary (E&S) Education and others

Written Reply on behalf of Respondent No.1,2&3

—

The appeal is wholly incompetent and untenable. ‘

The appellant has not come to the Hon’ble tribunal with clean hands.
The appeal is filed by the petitioner with mala-fide -intention.

The appeal suffers from exaggeration and mis-statement.

- The appellant has/no locus standi and cause of action.

That the appellant s is barred from preferring instant appeal, because he 1s
guilty of fraud, fabrication and even guilty of perjury by presenting bogus

order of court for|his appointment.

The main facts of the case are that the department had advertised various

posts of Drawing Master dated:06-10-2011, after conducting. test -and

- interview merit |list was prepared 15-11-2011 in which appellant was

nowhere because the appellant has neither given test nor were mterv1ewed

(Copy of advertisement and Final merit list is Annexure-A &B)

That as per recommendations of DSC 08 top meritorious candidates were
selected and two persons were promoted to DM post on 24- 04- 2012
therefore all the advertised posts were ﬁlled (Copy of appointment orders

are Annexure-C|l to C3)




r3

L. That the appellant filed a suit on 26-11-2011 in which the learned civil judge-
v Lakki Marwat dismissed the application of department for rejection of suit
but the appellant somehow managed to fabricate the order and with the

- connivance of the| then District Education Officer Male Mr. Mir Azam
succeeded in getting the appointment order in his favor. (Copy of plaint,

written statement, order dated: 05-01-2013 and appointment letter are
Annexure-D1 to D4) | |

J. That thecandidates on serial No.9 and 10 filed suit against appointment of

appellant and claimed their right on the post but the learned civil judge and
appellate court declared the appointment of appéllant as null & void which
wasupheld by the Hon’ble Peshawar High Court Bannu Bench in appellant’s
Revision Petition No0.60-B/2018 and Hon’ble High Court had directed to | '
constitute Departmental Selection Committee to evaluate entitlement of
plaintiffs and present appellant. Therefore, not preferring any appeal againét
the .revisional' cour’t / High Court, the appellant accepted the decision /
judgment & decree of Hon’ble High CourtDSC after proper enquiry
recommended the withdrawal of appellants appoiﬁtment and declared that no -

- post was vacant therefore the candidates at serial No.9 and 10 have no right

~ of appointment and|on the recommendation of DSC the appointment orders

are withdrawn. (Copies of plaints, written statements, appeals, Civil
Revisions and judgment & decrees are already annexed with appeal
- while the recommendation/ minutes of DSC andwithdrawal of

:ippointment-orderare Annexure- E1 to E2)

K. That candidate on serial No.9 and 10 filed contempt petition but the Hon’ble
Peshawar High Court Bannu Bench dismissed the same. (Copy of Contempt
Petition and order dated: 12-04-2021 are Annexure-F1 and F2)

L. - The appellant has not come to the Hon’ble Tribunal with clean hands. The
appeal also suffers from miss-statement and concealment of facts and as such

the appellant is not entitled to any relief.

.

REPLY ON FACTS:

1. That Para-1 peftains to record.

2. Para No. 2 is correct to the extent that the father of the appellant was a

teacher but there |is no policy for retired teacher’s son’squota for




appointment. The| appellant concealed this important fact from the court.

Moreover, he did dot applied for the post of Drawing Master.

Para No.3 is in-correct. The appellant has falsely alleged that he applied for
the post of DM as per final merit list appellant did not applied for the post.”

Para No.4 is replied as the appellant with the connivance of the then DEO
Male LakkiMarwat obtained the appointment letter, referring the court order
dated: 05-01-2013 for which a notice was sent to the then DEO.

(appointment order already annexed with appeal while notice of court

isAnnexure- G)

Para No.5 is replied as that the appointment of appellant challenged on 04-
04-2013 was decided on 24-05-2017, wherein the appointment of appellant

was declar_ed null and void.

. Para No.6 is correct to the extent of challenging the appointment of appellant
: by the candidates at serial No.9 and 10 and judgment and decree of civil

court declaring the appointment of appellant as null and void.

Para No.7 is correct to the extent thatappellant appeal was dismissed and the

ap]jellatc court also declared the appointment of appellant as null and void.

In Para No.8 the appellant again tried to mislead this Hon’ble Tribunal. The
Hon’ble Peshawar High Court also declare the appointment of appellant as

null and void and directed the department to constitute DSC and to appoint |
~ -the eligible candidate from the appellant and three other candidates

- (petitioners in that civil fevision). The DSC was constituted and declared that
there was no post available at the time of illegal appointment of appellant,
therefore DSC recommended the withdrawal of appellant’s appointment

order in light of Hon’ble civil, appellate and revisional courts.

Para No.9 is replied as that after declaring the appointment of appellant as
null and void by trial court, appellate court and Peshawar High Court as

revisional court in their judgments and decrees, there was no need of enquiry

and personal dppearance as the Honorable Courts alréady declare appellant

-appointment order null and void.

S et .

s )
B

i i ;

o,

<l



10. Para No.10. That

_respondent No.3 w

4

on départmental appeal "of appellant a proper report of -

as sent to competent authority on letter for report. (Copy

of letter for report and 'report are Annexur-H1 and H2)

and in light of o
. mentioned above.

department, therefo

11 Para No.11. The withdrawal of appointment order is in accordance with law

rders, judgments and decrees of competent courts as

The instant appeal is illegal and filed to pressurize

re is liable to be dismissed.

REPLY ON GROUNDS:

a) Para Ais incorrect. The appellant is treated in accordance with law and in

light of judgmentsﬁ and decrees of competent courts. The learned civil court |

/ trial court has given proper opportunity to defend his appointment and

complete trial the

civil court, which

appellant’s appointment was declare null and void by the

was upheld by the Hon’ble Peshawar High Court.

b) Para No. B is replied as that after judgment and decree of Hon’ble

‘Peshawar High Court, Bannu Bench declaring the appointment of appellant

as null and void no further inquiry or procedure was need for the removal

of appellant.

¢) Para No. C is rep

lied as there was no need or legal requirement for show- :

cause and personal hearing after the judgment and decree of revisional

court i.e Hon’ble Peshawar High court, wherein the appointment of

appellant was declared null and void.

d) Para No. D is repl

ied in above para.

e) AP'ara NO.E is incorrect. The appellant was not appointed by the authority

decree of Hon’bl

Court.

because the appellant in connivance of the then D.E.O obtained the

appointment order lon fabrication of civil court order.

The Para F is incorrect. The appointment of appellant is declared null and

void by competent courts, not by the department and the judgment and |

¢ High Court could not be challenged in this Hon’ble

g) Para No. G is incorrect. The order was issued in accordance with the

judgments and decrees of competent courts, which concurrently declare the

-appointment of ap

pellant as null and void.




" h) Para No.H. The appellant was involved: in the wrongful appointment, for

fabrication of rec‘ord. Moreover, the appointment of appellant was declared

null and void by the competent courts of law and appellant has no right to

challenge the withdrawal orders.

‘i) Para No. is replied. That the appointment of appellant was declared null

and void by the competent courts of law.

'j) Para No.J. The mentioned 7 years were elapséd / passed in trial and

proceedings before courts of law, therefore the appellant could not claim

the benefit of that very period. Moreover the appointment once declare null
and void by the competent courts could not be maintained, thus the
department was bound to withdraw to comply with the orders of competent

- courts,
k) Para No.Kreply has allready been discussed in the above paras.
) Para No.L. héeds no reply
m) Para.M has no concerned with respondents, hence, need no reply.

'n) The counsel of the respondents may please be allowed to raise further

points at the timejof arguments.

It is, therefore, most respectfully prayed that the appeal of the

appellant may kindly be dismissed with special compensatory

costs coupled with expenses of litigation.

‘Dated: _-09-2021 | [/
’ \g

f

District Education Qfficer(M) Director
Lakki Marwat Elementary & Secondary Education

. Khyber Pakhtunkhwa

Khyber Pakhtunkhwa




AFFIDAVIT

1, Kashif Munir Litigtion Officer Office of DEO (M) Lakki Marwat, do
- hereby solemnly affirm and declare upon oath that the contents of the

| accompahied written reply are true and correct to the best of my knowledge

and belief and nothing has been intentionally concealed from this Hon’ble

Tribunal.
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QFFICE OF THE EXECUTIVE DISTRICT OFFICER{E&S) LAKKI iij?:RWAI ’ - - -

FiNAL MERIT LIST OF DM(M) INTERVIEW HELD ON 156-11-2011

. 55C FAIFSC ' BAIBSC MAIMSC ETEA
NAME FINAME ’ [sle]:) ADDRESS | Obt | Totai! Score! Ost: | Total {Score] Obt: | Totai; Scare Obt: § Total | Scere § Marks | Score | T.Score Remark!s -
Abdur Rehman v __[Ghani ur Rehman 15/9/1974  {Nawar Khel { 5211 855y 6120) 229 | 1900 17.214 272 '553' 905;.“-539, 1105 | 343 | 184 ]245333f 5108700 pSY 5 .
Mcrd Hussain Khan v/ Abdul Khanan 12/02/1983  INaurang sco | eso | 6041) 522 | 1100 |e 20s] 271 | 550 {9885} 595 4 1100 i?&e.a 148§ 10.7333] 48.52453 é\zo"” ]_;\V
Morn Khan '// Naiz Mohd 12/04/1580 JN M'Ghazni Khel | 605 | 850 17 118} 26 | 1100 | 6032 2507 554 13681] 841 1 1180 {40751] 144 1 102 14751047 PST ‘ @/ \M’C,L/
Mohd Ali Jan N  iYousal Khan 02/02/1576 _ {W.Baru 10 | asc (6106 570 | 1100 }7.773) 319 .550 1127] 565 | 1100 {36012] 140 {13686747 41052 ST ‘-
Inayatuliah khan / Saleh Knan 18/01/19781Abba Khe! esg basod 62 Laazltioo]e7ss) 674 ) 1:0011228) 406 | 903 131578} 132 176 14736627 .
Amin ur Rashid Sani / Haroon ur Rashid { 101011978  Naurang 403 | 856 | 58 Eall sieol7023] 427 § 7es D22 362 | oo Jaders] 132 176 |48 83523 Qart -
Hazrat Usman . |Feroz khan . 1510311979 {Lakki City 407 | 850 15847) 5591 100) 75 | 265 | 550 |:0.73] 686 | 1100 143655] 136 1813332667312 . &}0
Saif ullak Knan ~/ Karim Khan 08/04/1984 Lak‘:&} City acs | 850 | 5.859) 530§ 1100 |7.909] 285 | 550 j-0.36] 599 | 1106 }36208] 136 . )181223{4523857% . 3 - ’9" \L{’\a\_ ’
‘G'U!‘Aslaﬁ\'Ki\én \Miram Siah 08/09/1979 Daulalkhe?' ’ 487 { 85G [ 8.72% 593' 1100 | 6.853} 501 5:36 11.13} 538 -ﬁoe 3.4233) 138 118.1333 «:5;,27351 . : / IX '
Quadrat ulizh Knan Abdur Rahim G2/10/1978  {Manscor 450 | 850 5?9-{--34:*':.-.00 73778 275 | 550 1 10 | 547 ] 1100 {34803 40 § 13666744 31897 . - ,O
: Fam'lanAti.Shah-‘ ) Khan Bad Shah - 15/8/1981 - -{Tajori 1513} 85016035} 570 | 110047773 257 bsso 16,345 E1s 1100 | 382 | 128 1706671 ad.1a014] b '\(,U' @
Munir Khan  ° Abdutiah Jan | 24103/1987]Lakki City 493 .ssc 4741 '5:1‘ 1:008332] 297 i 552 : "0€ . 152 12028678 44138651 : .' 4\ v E
Mohd A-,'azknan Mum-!az Khan 14/8/1976 LakkiCz:y 453 | 850 | 5 388} 534 11.50 7382 280 | sso j1niel ss8 | 1100 |35ies) 132 4 476 r..-:_oes‘:z 1 Servias : R \3‘3 V.
Farman uliah o Rahim Gl 07/1C/1978  |Naurang soe | 5o 2812 570} 1500 7.773] 251 | 552 (9127 604 | 1399 184351 132 175 | a3.1554 f Q')’N. (}O 3(&’
’ B < . i - . . - . 1 § N
Shaugat uiizh Mir Abbas Khan 20/11/1983  {G.Saeed Khel 521 | 850 | 5126} ger { 1:00§7459] 302 | 550 130.68 ' 135 18,3321 42.70385 O @ ‘@"y
-;\'a;mal uilah ‘ Matey ’r.i:an- 19/04/1984 __ |Lakki City * §a53 | es0ls3z9] zer | 1ioc|7377) 236 | 550 ‘,9332 s31 | 1155 [37608] 124 [16.5333 ~;2 :.ez-rs J\i\
iAord Shanid Mohd«‘v‘.ujah:d 02/06/1367 |ShahbszKhel "1 533 | 850 5559 zi19 1710018441 265 | 530 : 0.4 122 18 14742373 . - -@
Atimad Sazed * |Din Mchd 02/G5/1983  {Abdul Khel . 1622 1.059!5924 750 | 5200 {8 0361 247 550 © 3,387 122 | 18.5333 _35:?«55' : -
Mord Aweis Plam Shah i £2/0311268  |Shahbaz Khe! tz? ascéso:c zz3 | 1100 |7.214) 233 ] it 42 132 175 3800747
Sardar A 20U YRS :‘\/'.e%‘a .'a':a.néra #rai | 433 63315 =27 { =iopj7.585) 273 | 530 Y 123 15 3ar453‘«i i ;
s
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Cy ‘ A
F UF THE CXECUTIVE DI‘;TRI( T r)FFI(‘F ' E])UCATIO\‘ LAKKE MARWAT
D A0S MENT ORDER:: - Gihe
oo 51- t.\scqucnt upon tht,xccommcnd ~uons iof Dlsmct Selection Committee thX-spoointment
qievg name kandidates are hereby ordered as memg M.xstcr (Malc)BPS -09, Rs: (6200-380- 17600)

g ustlal ailow.mces as admissible under the rules on, 1cguim ba31s, under provision of Cstablishmeni &
Ammm;)- «ticn Department circular bearing No. SOR-6 (E&AD) 13- 01 -2005 date: 10-08-2005 on the’
ie m .mH condition g'vm below in the interest of public scrwcerhom thu, date of taking Qver charge.

SR B OPEN MERIT 71 - 4 ! |
: .z‘ Ninte ','" ' ' Father Name ax}d Address o1 ;} To be postcd at Remark
i | No oot . AR TART SR (R ’
o i+t | Mr. Abdur Rahman Ghani ur Rehman, @ 1ii b | GMS, Nar Surana AN TPost
L . R/o Nawar Khel} ! ! 1 He L7 .
N21_;_ Mr. Muhammad Hussain Khan A.bdulKhanan,_g,i S f i;?:.i . GHb Mangala AV Post l
SR . * | RoGhulam Al Sami wih ol i1 !
13| e Moemin Khan, - \Izuz "Muhammad,) i [ I, i GMS Mash Mastz }\ham AN Post
S : Rfo N.M.Ghazni’ et |1 B
w4 M Muhaninad Ali Jan Yousaf Khan, R/o Wanda'Baru-*’ ’GHS TapTakhtl thl A.V.Post
-5 - DM, Hazeat Usman “Féroz Khan, R/o Tsak Khel ' -i{ GHS, Wanda Baru AV Post
6 1 vir. Inayat Ullah Khan . Salah Khan, R/o'Abba Kheltt! | GHS, Adam Zai AV, Post
A Mr Amin ur Rashid sa%/ | Haroon ur Rashid, R/o Naurang" ! GHSS Landiwah A V.Post
' ‘ " T DISABLE:. - P R
l\/l M., Saif tiuh Khan .~ [ Karim Kh‘an R/0 Lakkt City! - ‘I'G\dS Wanda Daultai LAV Post
“ 1 " ;. '." . ;-
| TERMS & CONDITION:: b b }
i- . Their appointments will be considered regul mmthout pensxon and gratuity in terms of section
19 of NWFP, Civi! servant 1973, as amended vide NWFP, Servant ( Amendmenﬂ aci 2005.
They will however be- entitled to contnbulory prowdcnt fuud in such in manncr and at such @
rate as may be prescribed by the Govti:] . 1 © 4 i,
2 ‘Their services will be liable to term mauon onone’ month notice from cither \IAL n case of
u,\u.mtlon without notice two months p'x"/allowances w:]l be refunded to the Govt:
: 3 Their services will be governed by such ruie 'S as the Govt mat issue regulations as from {inie
1 i thine. S : [ 1) " i
. 5. 4 - Their services will bc terminated at any nmc in case his pcrformancc is found un-satisfactory
i dmmg probationary pcrmd in casc of miscoriduct, prt.ccded against ihe NWFP rentoval from
| service (special power) ordinance. 2009 and the 'ulcs framed from tme to tinye.
{E & (,harge reports should be submutted tq zlxli coucemcd ,: '
{.... 6: No ‘TA/DA is allowed. z‘ oL ‘.
;.. 7+ The undersigned will check and venfy“thc ccruﬁcates/ Dcf'recs of the abow named
Lo ; " candidates from the concei.ied Board/ lUmversxty before the drawl of pay.
: 8 The appointment is liable to tcmnnatlon if, the 1ppomtec faited to take over charge within
11} fificen days of the commencement date S A S :
b e 977 The undersigned reserves the right of amendmen; in the; appomtmcnt order in case of a
A mistake. Che e
“ . 4100 They are required to produce the:r Health«mc 'tge ,Lmhcatcs from the Medical Qu perintendent
I DHQ, Hospital Lakkl Marwat, - S .
SRS D = AN
S . ig
E SRR (Mir Azam Khan) '
b : '.E\ecuuveDlsmct Officer,
o ‘ (E&S) Education Lakki Marwat.
s :’; i %3 o "3? T )
g .‘{'s;;Epdst No. DalCd’Qi_, /701:{ 3 "-!5 K
ok Copy to the:~ I':‘ ! A ,
i 13 Director (E&S) Education Khyber: Pakhtunldxwa Pcsha\-'ar
12§ - District Coordination Otficer, Lakki Mamm S
o3 Disttict Accounts Officer, Lakki \/Iarwav i ',“vi‘ RS
L 4‘,i District Officer (M) Local Office. SN 1- P _
7 slo - Pripcipal/Hiead Masters concerned! schoolsl BE s
1{3 o Suth‘ Establishment Local oﬁlceb. ‘j " y - sy
. Fe 4 o
. é . S ! l; i E,)@errﬁ\’t*ﬂlsmg/le
i : ! , 1 ; — “&S) r‘dbc"zti\u Lak +,u1«n\"1t
: PR y 1 A.....,
P /’v

BT vimedom-—rs oc airanadie 0 SR e e - d S




i .

] e g@ﬂgm OF- Tm: EXE CUTIYEDI IS ] c
} g ' APPOIN MFNT 'ORDER::
. Consequcm upon the 1ccommendat10ns of sttrxct Selection C ommxuce the appmntment ‘
. of below’ mmc candidate is.hereby ordereld as Drawing Maet er (Viale)B BPS-09, Rs: (620 0-380-176 00)
plus’ \usual atlowances as admxssab e dnde"r the rules on regular basis, ] under provision of l-st ablishment &
:\dmmtstranon Depaxtment circular beanng No. SOR- E&AD) 13-01:2005 date: 10 0-08-2005 on the
dition'given pelow in thie mtetost of public service from the date of takmg over charge.

term and con

, 1
nv mommxowswlom Y
| I

and Address

§.No__| Name ' : Ta ther.Name
1| Mr. AbCt Abdu\ gazum' SarWar Kh'm, Rjo Kher Khe et Pacea
| |1 .

TERM; & CONDITIO L
1. His appomtments wm be consxdered tegula1 W1tho
73, as amended vide NWE

NWEP, Civil servant 19
He will however be entltled tof contnbulory provi
escrﬂ)ec by the Go
2 His services wm e hab '
tesxgnatxon
3. His services \
ume. i
4. His qervwes will be termmatcd ‘st any time in
p\obahonaly pes iod, in case Y b f misconduct proceded ¢
(special power) ordmance 2000
-5, Charge reports should-be. su‘omn
6. No TADA IS allowed. 1
heck and verify

7. The undessigned will ¢}
from the concemc Boardl 1Umvmsﬂy e
8. Theap mmatxom

days O
9 The undc;s.lgned teservcs the nght of amend
eir Health and aze cerli

o He is require to pr
"DHQ, Hospltal La |1 MatWat
i

71%/ ~ Z t‘
Da thlULJ Yy nov2

Endst No._. . .
10 t‘ne

ector (L&S) ok
2 District | (Joordmatlon
“i3, District Accounts fficer,
4. District Officer '
5. Principd JHSS, T
6. Supdi: Estabhsh\

at\on on one mon

case his

ted to all cono,med

nent in

on Khyber P akhtunkhwa,

Lakk\ Marwat.
arwat

1. Dit

T OFF!CER ﬂ' &S)l DUCAFION

-CUM I M FlTNESS

——{GiSs, Taja £t

ut pensxon and gra

ap, Serv
Jent fund in such

th notice from
5 will be refun

performant
d against the

and the rules framed trom

the cer1 1f1cates/ De
ore ihe dr awl o
if the. appcnntee

LAKKI MARWA \

[ Tobe! To be posted at Rem'\rlq
AV .Post

tuity in terms of section 19 of
ant (Amendmcnt) act 2005.

gmannel and at such arate a%
exther mde In case of
ded to the Giovt: .
maaissue regulations a8 from time 10
nd un-satisfactory during

e is fou
movtl fxom sErvice

NWED 18
fime 1o tnne

grees of the above named candidates
pdy .
fm ed to take over charge within fifteen

el 10 case ofa mistake.

nent ord
ical Supcrmtendenl

tHe appomh
fie Med

ficates from !

(Mir Azam Khan)

" Executive District Officer,
(L&S) Education Lakki M'uwat

-

Peshawat.
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Exa ulive  Dig »"mct Officer,
TE&S) E dmﬁm Ldkm Ma%' wal.
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. of below name candidate is
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 OFFICE OFTHE EXECUTIV

. APROS (NTMENT ORDER::

" Consequent ‘upon the recomit
hereby ordered as Drawing
missible under the rules on regutarbasis, ut

plus usual allowances a8 ad
‘Administration Depa

20% B

WName

e -

- TER %S & CONDITION:- !
o 1. flis appointments will

NWIP, Civil servant 1973, as amended Vi

[le will lowever be euﬁtlc‘;ﬂ to COT

may be prescribed by the Govt: .
11 be 1ia]ble" {0 termination ot-one

2. His services Wi
- resignation wi

w2

fime.

, , b

4. Tis services will be telmunated at any
. - .y i . . .

probationary period, 1 dase‘of misconduct procecde,d agaii

(special posver) ordinande. 2000 an
5 Charge reports shoul:
6. No TA/DA s allowed. |
i}, check: and verily
Boa[xd/ University before the drawl of pay-

7. The undersipned W
{rom the c_:_(mcerned

ey g d A
y, B The appointr

. days of tf)e, commemen’n‘cnt date.
g The undeysigncd reserves the g
10 Heis req{x'u'cd to prody
DHQ, Hgspital Lakki MaﬁWat. I ‘ )

g q'la' \§ -0

Endst: No._

1 Director (E&S), Ediucf;a
© 9, District Qoordinat'}on

EREE [ . o .
© 1. Disloct Accounts

rhment circulat bearing No..SO
ven below 10 tihe in
|

Fathor Name and Address

E—.-f*l'o ____I
Mr. Miraj ud Pin, | Mr. Habib Khan,
A PST-;~GMPS,1}Iaﬁz I o .

Abad, K 931(_2‘15\1111'11' S . e

.
thout.nohcé two months pay
His services will be gov

ment i8 li,abl,'le to termination 17 the apy

———
Copy to the:

- BISTRICT OFFICTR (E&S) EDUCATION LAKKL MARWAT

K, $FA) A e

of District S,glecti-on Committee the appoimmcnt
Master. (Ma\e}BPS-W, Rs: (43200-380-1 7600)
det provision of Batablishment &

R:6 (E&AD) 13-01-2005 date: 10-08-2005 onthe

terest of public service from the date of taking over charge.

endations

e —
To be pos_tcdgg_ .Rcmarkw
| AV post

T B —— i .
Vo villege Ko WKashmir GMS, Sultan
' ' . Abad, Dakhli

Kot Kashmir ___ o

[ :
v PROM OTION/ SENIORFT'\’ .CUM T ITHESS
o T E v '

e

e

|
1 ' ‘ s L . . . N -
be Glonsxdered regular without pension and gratuity 1 terms of sechon 19 of
de NWI'TP, Servant (Amendment‘, act 2003,
Jfributory provident fund in such 2 manner anid at such a yale as

' PR . !
manth notice from cithor side. Tn cast of
be refunded to the Govt:

Jallowances will
from time 10

| . S
e.fned by such rules as the Govt: may 1ssue rcgulatons as
. . . \ .

time in case his per forraance is fourd qr-satisfactory during
15t the NWFP removal from service

and the rules framed from time to-ime. .
d bi%, submitted to all concerned.

the cciLiﬁcatcs/ Degrees of the aborve e condidate

sointee failed t0 cale over charge within fifleen

ioht of amendment in the appointment oréor in €asc of a mistake.

1 » re M - N . . N . .

ice their Health and age certificates from the Medical Guperintendent

SR i " ’ 7

i 8 ‘ ‘ ' - /

lI

! ' - (Mix Azam, Khan)

AN o . Executive District Officer.
(E&S) Eduzation Lakki Marwal.

. R A L
D Dated 28 182012
: tion Khj}be\' Paklu.unkh\m , Peshawat. .
\ Officer, Lakki Marwat. , '
Officer Lakki Marwht. '

v ’

" 4. District Qfficer (M) }oc'al'Ofﬁce.
5. Head Master GMS,%ultan Abad. .

6. Supdtt Elstablisluﬁnent Local of

’

fice.
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|
|
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05.01.2013. . R
Parties pr r.scnt.

My this order is going to dccndf‘

plaintiff on 10/12/2012. Défendants.by fling replication contested the

apphcatxon in hand :
Defendant submntcd an appllratlon under order 7 rule 1l

an application brought by -

‘
0

for dismissal of mstant suit on thc ground of having no cause of aciglon.
' While defendant objcc.txon the application.: ‘ '
Brief facts of the case are that plamnf[ had filed mstant su1t

for declaration of his nght for appointment as. PST on retired sons quot"t

of Govt ofﬁcers or official whilé defendant althocather demed policy of
appointment of sors of retired ofﬁccrs/ofncnls

Argumcnts heard and perusal of the record shows thdt
plamhff had placud on . file a lctter form deputy advocate gcncr’tl

" N.W. F.P Dl Khan to DCO Lakkl M'u-wat for appointment of one "Allah '
qua7 as bung off sprmg‘ of retired G vL ofﬁccr and also photocopy of
wntc pctmon No 296/')007 As tlmc documcnt&, cxcate an argunbie ‘
case Lnut needs pro and contra cvxdcncu Lo be V(,nﬁed

So wahou'
wuchmg the mems of the case. courL holds its vicw

that apr;lic’éiga‘fj'o
cided in the finalorde:
court that pl’untlﬁ' whether has gol
Hence! application . got no fo

/5—-/ -3 "%* it stand

(o[~ for framm" of | 1s%uc.s

defendants is not maintainable and it will be de

whf.n all L‘nc rclatc facts camce bt*foro
cause of actxon or mnot.

d]qn'pbg(.d To comL up on

. (TANIA I-IASHMI

Wﬁ.ﬁvh .’ & L
Vll Judm: R R n.,] ~ :“’

Scanned with CamScenner

SR — B s atond

/ r‘\\ oy -




, " "}.' . .: ! . .' . .
JELLCE O T mx//\/(/ lD!'CIII().\’OlH(: Ry A!l) LAKKL P /ﬁ B
l\l\// /:m.m /c . . ) —
_6mmu* :

f‘;cand;dau,.ls lu.u.l)\ Oadt,lt.ds as DM (l\ﬂ in- BPS 13, Rs (SJOO 700 -29500) plus sualBllowances

! tx\_{r—admls\tl)lg under liu, IUI(,\ on regular bdblh, undc,u Nu. provision of L'ldbllbhmuh \G

Admunsrmlm.: l.')l.pm{lmm (,m.uhr bearing No. SOR- 6(1’&AD)]J»01/2005 dated |

! -200> on
L
-~1hl. te rms g Lon(hllons r,wc.n bdow in the interest of publtc SLT\'lCL {rom the date of taking o
chn?- S R : e : ! .
SN0 . _E.'\"mm: Fathier name & address L Tobe posted at Reamrks ____:
CoAE Kamal ussain Noor Qatam Khan R/O | GIHS Tari Khel ‘ A.V.post |
1 N ; Dailo'Khel P | i
N TERMS & Cr NDITIONS: . :
: Eo Hispppointment will berconsidered without pension and Lratu&ty in terms of section 19 LA
- of HWEP Civil Scrvant Act 1973 2,45 amended vide NWTP Civil Scrvant (Amcndmcn.) o ';, :
. Act, 2005 but the candidates already working as permanent Govt: Scrvants, will under M
R ‘ take whether they want Lo continbe the byndus of old service or new. he will however L 'L
e nitled to. comnlmlouy provident fund Jn such-a Manner and such a mlc as may by e
S | - preseribed by Gov: !
o 2000n e of resiy mlu.m \\!llmul nouce two monlhk nay .lllowancc will Le- ra,lundt,cl m s
T Gost . ~ ‘
_ 30 Mis wervices will be governed by such lUICb .md i(,“LlI.llIO']b as may be issued by Guivi
' timi $o time, . v /‘
- 4. His services will be terminated any tine in case their performance s lound un- poE
I | satstactony during probationary period; ‘N case of misconduct: they will be plcccd(.d', '
1. , agamst e Khvl)u Pakhtunkhwa Gowi: Suvunv (t,rfn,lurcnu; and disclipan) rules 2017
ey T Cand the rules framed from time (o time, . . ™
AT S0 Charge reports should be submitted to all concerned - -, N : o
J} b 6. NOTA DA Is allowed ‘ ' . R
fofi n it o gy I!n\lu-.l--nul will cheek dand verify the ceriificuics’degrees of above L.lndl(l..\lk...‘ .. S B
I i Tremuimneerned Boards Usniiversiires betore the drawl of l!u.u pay.c oL SRR _ L

| 8. The appomiment is lable to ternymation il the anpointee Lul(.d o ml\c over charge N
+ N M * i
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% - DIRECTORATE OF. OF ELEMENTARY & SECONDARY EDUCATIO:
e KHYBER PAKHTUNKHWA PESHAWAR

'MINUTES OF THE MEETING 2

" Minutes of the mesting held on ‘26-08-2020 regardi i
" A : 26-08-2 cgarding, the pnog.rcss{ in the
-CR No. .6(}7812()18, tiled as Kamal Hussain versus Gul Aslam & othérs in the light of Hor*ble
Peshawar High Court direction / decision decided on 28-01 -2019. o

| . Departmental Appellale Commhiéc meeting was held under the Chairmanship of Director
Elementary & Sccondary Education Khyber Pakhtunkhwa, Peshawar dated 26-08-2020 in the

f . commitlec room. The following (i)fﬁs:crs / Officials attended the meeting: ,
i - : i :
TTiietz Dr. Muhsmmad Ibraim | Director E&SE Peshawar
3 | Abdus Samad Jan ! Deputy Director (Legal)
3T Mubammed llyass . | DEO (M) Lakki Marwat
4 | M Hamid Rasool. o Asstt, Director (Litigation-1) o g
S Tuhammad torahim | ADEO (Est. Secondary) DEO (M) Office Lokki Marwat
r() “Mr. Kashif Munir ADEQ (Litigation) DEO (M) Office Lakki Marwat .
[:7_ Mr. Mukhtyar Alam T [ Litigation Represcntative for E&SED Peshawar

* AGENDA: o S .

‘ CR No. 60-B/2018 Mr. Kamal Hussain Vs Qudrat Ullah & Gul Aslam

The above said agcrida'was.dg;c ssed in detnil and complete record (file) of Petitioner Mr. Kamal

Hussain Vs Gul Aslam & others was thoroughly checked by the committee in light of the-direction

_ of the Honble Peshawar igh Cf\un‘s decision announced on 28-01'-2019.
CONCLUSION: ) ' |
The conunittee unanimously decided in the light of court dircctions in CR. No. 60-B/2018

_ titled as Kamal Hussain $/O Noor Kalam Vs Qudrat Ulleh $/0 Abdur Rehman and Farman ALl

Shah S/Q Miram Shah converted inta Departmental representation 1o constitute Departmental

Sclection Commitice . ‘ _
“Who shall evaluate resp ctive qualification / entitlement of the three plaintiffs as well
present Petrion or and thereby ﬁ(l the posts who stands higher on merit, according to merit list
prepared on | 5-11-2011" l ‘ _ ‘ :

rder of the Hon ble Peshawar High Court1s rc-p_rodoc:cd for ready reference.

The or
Subsequently, the District Education Officer (Male) Lakki Marwat is directed 10 constitute
d spirit at the

Dcpartm.emal Selection Commitiee and comply with the court order in lefter an

carliest under rules and policy.

Assisl—nni Dircetor [Litigmion-l) .
Flementary & Secondnry Education
Khyber Pakhtunkhwa, Peshawas

Endsit. No. AL-&,{_Z_/DK)¥.I,cgaI)!E&Sl?D  Doted Peshavar the {4 $4./2020
Copy forwarded for information to the: , : |
1. District Edueation OfTicer (Male) Lakki Marwat. B
7. Additional Registrr, Hon'able Peshawar High Court Bannu Beneh.
// 3. PA o Director Flementary & Ss:c:tg'ndm}' Education lilaybcr Pnl»jh!gn'lf.l;\\ 1. Pc.x‘h:m::r_
/ - . - S A )Erl\:
Assistant "rcctor(Litigzxt‘ion-l)
Elementary & Sccondary Education
Khyber Pa tunkbwsa, Peshawur

jj/f’ .
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()ITICE OF THF DIS'TRICT;* EDUCATION QFFICER
OWALF)LAKKI MARWAT
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MINUTES QF THE. DEPAR’lMLNTAL sr,u« C'r" OMMITTEE REGARDING
THE EVALUATION OF APPi()INTMLNT ORD R/O MR. KAMAL HIUSSAIN
: S/0 NOOR K“AMALVAGAINS' THE POS’I OF D AWING MASTI* R ISSUED VIDE
" DEO(M) LAKKI_MARWAT QFFICE No. 494:97 ‘dated 21:01-2013 JN LIGHT OF
PESHAWAR HIGE COUR’I BANNU BI&NCH DLCISION DATI D 28-01-2019 -
INCR ‘NO 60-B/2018 TITLI’]) AS KAMAL HUSSlAN VS GUL ASLAM & OTHERS
& DIRECTOR E&SE LETTER BEARING NO 61’% 1’7 /DD( Legal) E&SED Dated 16-
: gg-zgzo ‘ o , . j *.
Meeting of Deparrmental Selectzon Commu!ee constituted by DEO (M) Lakki
Marwat in light Gout of Khybe7 Pakhtunkhwa Establishment --Department No.
Sd(pohc y/E&SED/1-3/2018 dated 18-01-2019 received thr ‘qugh notification issue by Gouvt
of Khyber Pakhtunkhwa E len|1entary and Secondary Educanon Department No. SO
(SF/E&SED/4-16/DSC dated 2? -02-2019., was held on 07-10 -2020_at 10:00 AM under
the chalrmanshlp of District Educahon Ofﬁcer (M) Lakk1 M arwat

e e e,

The following attended the meetmg A »
1. Midrar Ullah D E.O (M) Lakki Marwat : (Chairman)
(Appomtmg Authonty) ' .
2. Sabira Parveen D. F O (). Lakkl Marwat (Mémher) ,
' (Represematlve of Admzmctranve Depm tment)

3. Muhammad IIyas Dy D.E.O (M) Lakkr Marwat (Member/Secretary)
(Nominee by Appomlmg Authoruy) '

Apart from the above Mr Kashlf Munner (L()gal repreqentah've for the office of DEU
(M) Lakki Marwat attended the meeting & facxlztated the process
The meeting was started . w:th recztahon ﬁom ‘the Holy Quran. The Chairman
welcomed all the parnmpants and stated that the meenng was called in light of Director
E&SE instruction circulated vtde no No. 613 17, dated 16 09-2020 where by DFO(M) Lakki
Marwat was directed to comply with Honorable Peshawar High Court Bannu Bench
decisions in light of CR NO 6q -B/2018 decided on 28 01-2019. The Honourabk, ITigh Court.
directed that “Without going into detail ascertainment of entitlement of respective
plaintiffs, vis-a-vis present petmoner it seem; to me more appropriate to allow instant
revision petitions and set-aside appomlment orders of the respondent«:)’plamhffs Gul
 Aslam and Qudratullah , ‘and direct the hzghu author ity of education department o

|
constitute Departmental Selechon Committee who shall evaluate r(’spective qua lification




2 o

{ ;fentltlement of the three plaintiff ¢ as well present pennoner and thereby fill the post of who
% ‘ands higher on mertt, accordmg to the merlt hst pr epared on 15-11-2011

%;_'J

3

The chalrman further explalned 'he“background 0 ; he case whlch is as under:

’ . ;then E xecutwe District E ducatlon
off cer Lakki Marwat advertlsed varlous posts of Drawmg Master (DM) in daily
Mashriq dated. 6-10-2011. (Cogy otAdverhsement annexed as A). Written test

. was conducted through ETEA & ﬁnal merlt hst was prepared (Copy_attached as

2. As per final merit list the ehglble top Izzght ( 8) candldates were appointed against
. the vacant posts of DM while Two (02) candzdates were promoted to the post of DM
(copy of appointment order annexed as C) The cited Merit List didn’t show !

The background of the case 1s that the office of t‘ " ‘

Mr. Kamal Hussain (DM) as he had neither apphed against_the post. of. Drawing
Master (DM) nor quahﬁed the screenmg test conducted through BI’EA ETEA for.the said
post as per available recol d. Later on Mr. Kamal Husam filed a civil Suit dated 26-
11-2011 for appointment agamst the post of P?I on the basts of Retired Teacher’s
Son Q[zota The case was being’ under tralled up to 7-6-2013, but in the means while
the then EDO Lakki Manwat appomted the plamtyff against the post of DM vide
office order No. 494-97 dated 21- 01-2013, by quotmq the order-sheet of the lear ‘ned
Civil Judge No. 5 Lakki Marwat for the reaeon best known to him, vide his order
sheet dated. 05-1-2013 (Cogy of thl Suit datcd 26-11-2011 and order sheet
dated. 05-01-2013 1S dnne\ted as D & E). In fact the direction of learned Civil
Judge No V Lakki Marwat vide his order sheet dated 05-01-2013 had nothing to do
for the appointment of Plamtlff ' "') o , '

3. The learned Cwll Judge No V Lakkl Ma: wat sezved Show Cause notice to the then
EDO Lakki Marwat on 04 -01-2013, for tssumg appointment order of Kamal Hussain
dated 21-01-2013 in UJhICh he wrongly referred the order of the court dated. 5-01- ©
2013 y (Copy of am)mhtment order s and show cause notice annexed as I’

4. The perusals of avallable record pertammq to lhe appoAintment of Kamal Hussain
issued vide this office No. 494- 97 dated. 21-1-201 3, on the basis of Court Judgment

dated. 5-1 2013, the following facts came to sur, face [
)

a. The plaintiff (Kamal Hussam) lodged. sulte fm appomtment as PST on the basis

of retired son quota, but the then appointing authority appointed the plaintiff
against the'post of PM without observmg the ‘codal formahtzcs and adopting
wrong mterpretatloh of the Court order. .

b. The candidates agamst the poet of ])M occurring at S.No. 9 and 10 (Gul Aslam
And Qudrat Ullah) in final Merit list have also filed a civil suit No 188/1-R Dated | /
Lo 6-04-213 m the court of Learned CIVIL JUD(JL—VI against the appointinent Vf

B




. LIl with the directions :

o

. Feeling aggrieved frofn*the u
. Aslam and Qudrat Ullali e appea,l"‘l)

which was decided on Annexed as

“Conse‘quen’l:apoa:jf‘fxiy__fil‘ldﬁingé}eh vdtious issues, the suit o
the plamtlﬂs is d1srmssed The appomtment of defendant No. 7
also declared as null and vmd” L S
érl -;4-'5-2017 the plainhﬁs Mr.Gul
No: 64/13 and 65/13 in tl’;e learned
_court of ADDITIONAL'DISTRICT JUD(’F O III Lakki Marwat which was
decided on 18-01-2018 wll’h thé dzrectwni , ,
“Resultantly, from the reasons 1ecorded above, I am inclined to
accept both the appeals No 64/ 13 11led by Gul Aslam VS Govt etc
and appeal 65/13. ﬁled by Qurat ullah VS Govt etc and the Judgment

and order of the lower trdll court 19 set as1de and respondents are

dgm

plamtlffs on the post in

directed to appomt the appellat::
question.” copy of lJudgment is attached as !Armexcd as ).

d. Mr. Kamal Hussain ﬁled a CR. bearmg No 60-B/2018 agamst ‘Mr. Qudrat Ullah

& Gul Aslam which was deaded on 28~1~2019 with the direction to the

Respondents.

detaﬂ ascertamment of entltlement of
respective plamtlffs. ¢ -VlS present petltloner it seems to me

more appropriate. jto aHow mstant rewswn pctltions and set-aside
appointment order_s of the respondents/plaintiffs Gul Aslam and
Qudratullah , and - direct the higher. authority of education
department to constitute Depart‘meﬁtal Selection Committee who
~ shall evaluate reslaectwe qual1f1cat1on Jentitlement of the three
plaintiff as well present petltloner and thereby fill the post of who
stands higher on rnerlt ‘according to the merit list prepared on 15-

11-2011 (A copy of ]udgm(,nt anncxed J)l

Consequent upon the above e meenng of the Departmental Appellate Commlttee which
was held in the office of Dzrector E&SF on 26 08~2020 under the chair of Director E&SE
& it’s minutes were circulated: vzde No 613—17 /DD (Legal) E&SED Dated 16-09-2020

where by the District Educaﬁon Ofﬁcer (Male) Lakki Marwat was directed to constitute
the Departmental Selection Commzttee & comply wlth the court order in letter & sptrlt at

Keeping in view of the above 'detazl zt is qu:te clear that:

/ “The appointment - ordcr 1'~:sued by the ofﬁce of DEO (Male) Lakki f
Marwat in R/O Mr. Kamal Huesam %/O Noor Kamal-against the ¢
post of Drawing Mastex (DM) beamng No 494 97 dated 21-01-2013 L7e
is illegal as he has'nelth‘er apphed ag'unst the post of Drawing

o

W=



.

. @&5@ . Master (DM) nor appeared /quahfled the screenmg test conduc}ed l’"’\"
' .', : " through ETEA agamst the mted.post gO/
The Commtttee unanimously approved the workmg pape: & decided that
' . “As per Peshawar Hzgh Court Bnnu Bench dzrecnon DATED 28 -01-2019 I
,( "~ 60-B/2018 TIT. LED AS KA,MALwH USSIAN pVS GUL ASLAM & OTHERS the

‘ appomtment order tssued m r/o Mr Kamal Hussam S/O Noor Kamal vide DEO
- (M) Lakki Marwat office No 494 97 dated 21 01 2013 was evaluated & found it
, being illegal, against the merit & shall be wlthdrawn wzth immediate effect & no
i . other candidate has the rzght to be appointed as there was no further vacant post of
‘DM & all the eight (08) advernsed posts for initial reeruitment, as per the then

record, were filled by appomtmg merttorlous candzdates

» M :'f}

v - The meet‘mg was ended wlth vote of thanks.

i : . . :. o .
i : t.v '.7 } K . T o
| SRR S

RS S G S A
Muhamamﬁ% o Sabrra Parveen ; o ) Midrar Ullah
Dy: DEO Male Lakki Marwat DEO Female Lakki Marwat District Education Officer
(Nominee of Appointing Authority) (Nominee of Administrative Department) (M) Lakki Marwat Chairman)

" - Facilitators: . - .

-

/Na Ali Khan R

Deéfing Assistant ALY
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OFFICE or IHE DISTRICT EDUCAIION OF. FICER (MALE)
' LAKKI MAR WAT

ggrmggAﬁgN

1 WHERE AS, Executwe DlStI'lCt Educatlon ofﬁcer Lakki Marwat Now District Educatxon Ofﬁcer (Male)

Lakkl Marwat had advertised various postslof Drawmg Master (DM) in daily Mashrxq dated. 6-10-2011 & screelnmg test - .

was conducted through ETEA & final merit list was prepared on 15-11-2011 where in top élght (08) ehgxble & meritorious
candidates were appointed agamst the vacant posts of Drawing Master

. AND WHERE AS, The mstant merit list, prepared on 15-11- 2011 against the post of Drawing Master,
doesn’t show Mr. Kamal Hussain (appomted as Drawing Master in GHS Khan Khel Mandoozai M). In fact, he has neither
applied against the post of Drawing l\lllaster (DM) nor qualified the screening test conducted through }f,’I‘FA for the post of
Drawing Master as per available record in tllle office of Distrigt Educatlon Officer (Male) Lakki Marwat.

3. AND WHbRE AS, lLater hn Mr. Kamal Husain ﬁled a civil Suit dated 26-11-2011 for appointment
against the post of PST on the basis o|f Retn'ed Teacher's Son Quota in lower court wherein it remain under trail up to 7-6-
2013 & i m the mean while the then DEO (M) Lakki Marwat appomted the plaintiff agamst the post of Drawing Master
vide office order No. 494-97 dated 21-01- 2013, by quoting the direction of learned Civil Judge No.V Lakki Marwat vide
his order sheet dated. 05-1-2013, for|the regson best known to. him. In fact the direction of learned le Judge No V Lakki

Marwat had noting for the appointment of :’lamtlff against the post Dr. amng Master.

4. AND WHERE AS, ’i‘he“le, arned Civil Judge No. V Lakki Marwat served show Cause notice to the then
DEQ (M) Lakki Marwat on 04-01-2613,-fo" issuing appointment order of Kamal Hus‘isain dated. 21-01-2013 in which he
mtentlonally referred the order of the court dated. 5-01-2013 wrongly. 7

5. AND WHERE AS, The calndldates agamst the post of Drawmg Master occurring at Sr.No. 9 Gul Aslam .
and at Sr.Ng 10 Qudrat Ullah in ﬁnal Mer + list have f14d a civil suit No 188/1-R Dated 6-04-213 in the court of Learned

CIVIL UDGE-VI against the appomtment order No. 494-97 dated 21-01- 2013 which was dec1ded on 24-05-2017 with
the d;rectmns

AN

“Consequent upon my ﬁ'ndings on varigus issues, the suit of the plaintiffs is dismissed. The appointment of
defendant No. 7 also dec|lared as null and void” '

'

6 AND WHERE AS,' feehng aggneved from the judgment dated 24- 5-2017 issued by the codrt Learned
CIVIL UDGE-VI Lakki Marwat the pla1nt1ffs Mr.Gul Aslam And Qudrat Ullah ﬁled appeal bearing No. 64/13 and 65/13 ,
in The Court of Learned ADDITIONAL DISTRICT JUDGE NO 11 Lakki Marwat which was decided on 18-01-2018 with

the directions, l

“Resultantly, from the reasons recorded above,l am mcllned to accept both the appeals No 64/13. filed by -
Gul Aslam VS Gout etc and appeal 65/13 filed by Qurat ullah VS Gout etc and the judgment and order of

l
the ltwer trail court is set aszde and respondents are directed to appoint the appellant/ plaintiffs on the

post jn question ™.

7. AND WHERE AS, Mr Kamal Hussain filed a CR bearing No. 60-B/2018 in Peshawar High Court
Bannu Bench , Bannu agalnst Mr. Gul Aslam & Qudrat ullah which was decided on 28-1-2019 with the direction,

“ Without going mto detall ascertainment of entitlement of respectwe plaintiffs, vis-a-vis present
petitioner , it seems to me more appropriate to allow instant revision petitions and set-aside appomtment
orders of the respondents/plamnﬁs Gul Aslam and Qudratullah , and direct the higher authority of
education department to consntute Deparlmental Selection Committee who shall evaluate respective

qualification /entitlement df the three plaintiff as well present petitioner and thereby fill the post of who y

stands higher on merit, accordmg to the merit list prepared 0 15-11-2011".

Page 1 0f2

M)



u——

- IR . e

{4y *’s . 8. anD WHEREAS, the meeting of the Departmental Appellate Committee was held in the oﬂ'ice l
of Dlrector E&SE on 26- -08-2020 under. the chalr of Director- E&SE & it's miriutes were circulated vide No 613-1 7 /DD |
(Legal) E&SED. Dated 16-:09-2020 where by J| the Dzstnct Educatwn Oﬁ‘icer (Male) Lakki Marwat was directed to |

constitute the Departmental Selecaon Commtttee & comply with the court order in letter & spmt at the earliest under g
the rules &pollcy _: : I f% - .- i -
'9. : .AND WHERE AS , the meenng of Dtstrwt Selecnon Comm:ttee held on 06-10-2020 wherein

the' appoznt order- issued by the office (|)f the then Dzsmct Education Officer (Male Lakki Marwat in R/O-Mr.. Kkamal - .
Hussain §/© Noor Kamdl against the post of Drawmg Master bearing No 494-97 dated 21-01-2013 was evaluated & L.

found it as, lllegal against law rules,’ poltcy & merit, as he has neither applied agamst the post of Drawmg Master

,appeared /qualified the screening test condﬂcted through ETEA agamst the cited post nor shown in final merit list ,
' among eligible/qualified & meritorious candtda tes agamst the cited post.

. 10.  AND NOW THERFORE Keeping m view the above detail, facts available. on record & to
comply with Honorable Peshawar High Court B%mnu Bench , Bannu judgment dated 28-01-2019 in CR bearing No. 60-

B/2018 Titled as Kamal Hussain VS Qudratullah & Others the competent authority i-e District Education Ofﬁcer (Male)
Lakki Marwat in light of the recommen

datlon of Departmental Selection Commlttee in its meeting held on 06-10-2020-

has decxded to w1thdraw the appm]ntment order issued by the Ofﬂce of Dlstnct Education Officer (Male)
Lakki Marwat bearmg No 494-97 dated 21-01-

Mandoozal with immediate effect .

2013 in r/o Kamal Husam Drawmg Master GHS Khan Khel

(MIDRAR ULLAH) o
: DISTRICT EDUCATION OFFICFR (MALE) - B . ™~
9 LAKKI MARWAT ‘ : . . i " s

“EndsNo 5’3’9(}, 9(7  Dated. 034/’20267 ' - .

- .

Director Elementaty& Secondary Education Peshawar with reference to his above cited letter/directions

N

N | | . - v .
- Additional Registrar Peshawar High Court Bannu Bench, Bannu with reference to judgment in CR No 60-B/2019
dated 28-01-2019. '

Deputy Commissioner Lakki Marwat.

District Account Officer Lakki Marwat :

Head Master GHS Khan Khel Mandoozai f;¢r further n/ action.

Mr. Kamal Hussair S/0 Noor.Kamal EX-‘Drawing Master \lillé‘ge Dalloo khe

=R NI

hsi & District Lakki Marwat.

DISTRICT EDUCATION OFFICER (MALE)
LAKKI MARWAT .

<
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BIEFORE mF PESHAWAR HICH COURT, BANNUE

. | o . ‘
: Conlcmpt Appllcatlon ‘No. / 39/‘5 /2({ 3

ﬁ In- CR NO 60-B /2018 ‘
.

| .

I

Qudrat Ullal} s/o Abdui Rahim Khan r/o Masha. Manso b
Tehsil &"Dlstrlct Lakki Marwat. )

" 2. Gul Aslam Khan s/o eram Shah 1/ Daulat Khel Tehsil & D1str1ct

Lakki Mllarwalt

\ s Versus‘
|

\
Dtrcctor Edumtlon Khyber PakhtunkhWa, Peshawar

...............

//07? 1”‘*"’“’”‘% ﬂ?’mw O

APPLICAJI‘ION UNDER. ARTICLE -g04 OF THE
CONSTITUTll()N OF PAKISTAN, 1973 READ _WITH

- bECTlow‘s &.: OF THE CONTEMPT OF COURT ACT. 1976

FOR INITIA’I‘JNG CONTEMPT OF COURT PROCEEDINGS

GAINST| RESPONDENT _FOR DISGARDING THE
ORDERS | OF THIS HONOURABLE COURT DATED

28. 012019] AND ~ALSO _TO PUNISH THEM _IN

|
A(‘CORD%NCE WITH LAW.

<]

|
|‘
|

|
RESPECTFULLY‘SHFWFTH

i .

|

!

1)y -T‘nat Lml Revwon Petition . No. 60 BR2018 Titled Kamal Hussain Versus .
1
Qudrat Ullah etc was filed agamst appeals decrecd in favour of present

1
petxtlonerSI for the appointment as Drawmg Master {Copy of the Civil Rewszon

No.60- B/2?18 is annexed as Anncxure “A”‘) '

LA A b e VA AL e e i

filed Today

o
g
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: 2) _ | That the above petmon was: dlsposed of by thxs Honourable Court vnde it order

Ut dated 28, ov 2019 wher cin directions were given to present Respondent in the
l - following words,.- |
“Dir ect the hlgher authonty of education department the l)treéfor‘ R
IZ 1dllC‘itl0l1 Pcs‘h‘lw'tr to constltute a Departmental Selection
_Commlttcc who shall evaluate respectlve quallﬁcatlon / entitlement
of1l the three plamt:ffs as well present petltloner and thereby fill the
posts WhIO stand higher on merit, accordmg to the merit list prepared .
on 15-11 -2011. . ' _
' The process of -appointment shall be positively ‘completed  within
pclrlod otf one month and a copy of whole proceedmgs be submrtted

torthe Learned Addltloml Regtstmr of this court”

(Copy of Ordcx dnted §0-12.2015 is annexed as Annexure “B™)
i

3) -That the: Respondent is although in clear knowledge of the above dlrectlons of

this Honourable Court but have failed to comply with the directions of this

I-Ionourabl(, Court within the specified pernod of one month.

4) * That after that the Petmoner submltted applrcatlons to the R(:Lpondent and
requested Ito comply with the orders dated 28.01.2019 of this Hon’ble Court
wherein cl‘e'tr directioris were given to the Respondent. But no action has been
taken on the sztnd apphcatlons The Respondent have farled to comply with the
directions of ttle Honourable Court and till this date, to constitute a Departmental
Selection Committee to evaluate the entltlement of present petmoners and other

Loll
concernedlcanldrddtes as per-merit list dated 15- 11 . (Copies of application

! y w(,‘/
to 1e$pondent are annexed as Annexure “C™) i

5), That duelto the misfeasance and nonfeasance on the part of respondent,

the petltroners are once again constramed to knock at the door of this -

Honourable Court inter alia, on the followmg grounds
1

GROUNDS

A. That the very act of the respondent is clear cut disobedience of the

court order which suggests mrtlatmg
.

the contempt of court

|
Filed Todf}y

Additional Reg_'.i:ls_(rar Joo
I
i
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N !
(" Filed Today

§ 2 a0

_.1

A ddition af n epfgivay

- proceedmgs agamst hrm in ‘accordance with law by punishing him

for the delrberate drsobedrence of the court order.

That by non _constitution of Departmental Selection Committee and:

“hot to complete the. process of appomtment within the prcscrrbed o

period of one month as per drrectrons of this Hon’ble Court vide -

order dated 28-01- 201 9 thc respondent have violated the abovesaid

' order of thrs Hon ble Court

~ That): the reSpondent is not obeymg the drrectronsljudgment and

oroe’r p’xssed by this. Honourable Cour’r The willful inaction of the

. respondem exposes him for. 1mt1atlon of contempt of court

proc.eedmgs,

_ That the respondent compelied:the_petitio’hers to have a rounds of

the respondent.

|

. That resﬁondent madc the _]USth@ a mockery and cleérry refused to. -

pet‘fOlmahIS legal -dugjes and till this date the re%poddent is not
willing Ll‘o comply with the ordcr of thl€ Hon ble Court.

" That- the 1e%pondent dlsgraced the order of this IIon’ble Court by

nashmg and throwmg the judrclal order of the Ho’ Ble court,

U)

refused to implement the said order in its strrcto senso, as such

'neither| any Departmental Selection Comumittee was constrtute:d nor

" any action was conducted in thrs regard tm datc

That the respondent havmg reasonable time and all the resources t0
omply with the- drrecuons of Hon’ble Court but he mtentlonally‘

demed pcrformmg his lcgal dutles

, ~
That the conduct of rcspondent have blatantly disregarded the clear
drrectrom of this Hon’ble Court and has in fact ﬂouted the process

of 1aw by his naked misuse of power

The counsel of the petitioner may please be “allowed to submit

s

further grounds during the hearing of the i m 1t Contempt Petmon

ATT TED e

EXARNER
g’s:,h.w ar KRigh Cenrt
: Ba{ém :




Dated: 11/07/2019 -

" Certificate:

it 1s, th erefore, most respe tfully prayed that wlule taking

' into ¢‘on snderatlon the present petmon, f_ .

L ‘The| Contempt" procecdings ‘may" be initiated against  the -

~ ‘respondent.

-

~ II.  The/Order of ptjnisllment/senténce_and_p‘elialties may be passed

against th'é'respgnd‘eht.

1. The res;‘)ondent. be directed to comply with the order dated 28-

01-201 9 mthm the shortest perlod be passed

b

ANY OHILR REMEDY WHICH DEEMS FIT - BY THIS

' HON’BLI‘ COUR r MAY ALSO BE GRANTED IN FAVOUR OF

.

' PETITIONI”RS

Petitione'rs'

 QudratUllah, = GulAslam -

; %Tltfougll Counsel:- %
-~ (Muhammad Jam'she,,d)f‘ N
o Advocate High court
L S Lakki Marwat

It is certified that no other contempt petttxon was f led on the mb}ect matter.

J b v - o .
tAddu ouwat }"t'egistrarj"~ ‘ SR

”~




FORM ‘A
FORM OF ORDER SHFET

Date of

Order or other proceedings with signature of

order or. ]udge (s)-
roceedings: o
@ | @
T COC.No.134-B/2019.

12.4.2021

S g e et T

PRSI

thsant .

- | Present:

Hafiz Muhammad Jamsh1d Advocate -
for petxtloner : _ '

Mr Shahid Hameed Qureshl | Addl:
" A.G along with Kashif- - Munit, |

Litiation Officer on behalf of
respondents.

kK

MUHAMMAD NASIR MAHFOOZ, J.oos Mr :

..(

Kash1f Mumr ngatlon Ofﬁcer was put on notlce

to ‘appear in Court today and explam as to why

judgment dated 28 01. 2019 of this Court has not

‘ been 1mp1emented He submltted co

(S.12) Honble Mr. Justice Munammad Nasir Mahfooz.

pies of the

workmg paper along w1th merit-list, wherem the

Aslam Khan and Qudrat Ullah Khan .

. n'ames of Gul

(petltloners) are placed at senal No.9 and 10 while,

candldates at s'erialv No.’l haVe beenf finally.

e m the

+"appointed pursuant to the decision mad




15 12. 2019 of’ departmental

neetmg dated

mlttee and 26 8. 2020

- selecuon com

2. The mstant Contempt of Court

?petitiph"having served its purpose is dlSl‘nlSSed

accordingly.

e
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. Tania Hashmi Civil Judge No 'V,
. Lakki Magwat. ~

Mit Azam Khau Ex D.E.O Education Male.
Lakki Marwat. '

£

Sibject - SHOW CAUSE NOTICE.

You have passed an order of appointment of Kamal Hussain dated

1/1/2013 in which you have refetred the order dated 5/1/2013 of the coust of

P

‘appeat in person in court onjy/ §7/2013 and explain your stance through a written

eplay.

* In case of your failare to attend the coutt on date fixed disciplinary action will be

o+ initigged against 5;011

Tania Hashhu Civil'Judge
No-V Lakkd Manwat.

A

Scenned wiih CamScanner

Cinder signed wrongly. Photocopies ase attached. Your ate therefore, directed to

'
I
i




iD‘"IR_E'CT_Q.RATE OF. ELEMENTARY AND SECONDARY EDUCATION
KHYE ER PAKHTUNKHWA PESHAWAB ‘

I ) . ' .
1 N No §_6 _é’_}/F No. Commlttee local -office.
Dated Peshawar the 2 %L} :}7_' /2021 ‘

.I IEP ‘ '- . ‘ K ;; iy :
"gkiisl\ricl Ezducation Officer (M) ' s (” - V(
Marwal. L ' : oy -y
X o glob [

)
Qubjccl ) REQUEST FOR REINSTATMENT AS DM
*% ‘ ~Memo:- - -
%' o fam duec.tcd to refer to appeal on the subject cited above and to enclose her ewith
£h ’
4 ..a copy ‘of appeal in respect of Mr. Kamal Ilussam Ex: DM Gl IS Khankhel Mandozal District
il , P P
iy Lakkl Marwat and to ask ou to subm1t detail report/comments t0 th1s office w11hm a week time. -
{E ,, y p
it - -
i | R /\cmst‘mt D J(fistab)
PR Cpeee , Llementary & Su.omhuy Fidue
, A P ' - Khyber Pakhtunkhwa[’ eshawar.
s l.",ndsl: No. _ I A , : .
' C‘ohy forwarded to t}w - . : S ' s
A ' C ' . ’ -'"‘
ot 1 P.Ato Dlroctor Llementaly and Secondary hducatlon local ofﬁce > .
; . o . 5 - "__/ LSS { "
B ' v ) ) _ Assistant Dncctm (E:st
_ : . ‘ Llcmentary & Sccond'lry Edu:
P - Khyber l’akhtunkhwa Peshawar.
1. |
il
at _ ,
.‘!; ’
e iz%?dxic;ng an-y enqun-y, show cause notice \;{ae’ 1;n]3_£gne-d o}de
a we. hence the mqmm ppeal on the following groufds: -
A A
Il




,-zw'hc::‘lt.vi're‘c.tqr,'. : | | ES_

'Elém.en‘tavry & Seconhdary Education,
: ‘Khy_b_e'r'Pa'kh‘tunkh'\'zv‘a, Peshawar.

DEPARTMENTAL APPEAL/REPRESENTATION UNDER RULE .4 OF |

THE SERVIGE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED . "]

© ORDER NO. 5594-99 DATED 03..11 2020 WHEREIN THE :
SERVICES OF THE APPELLANT TERMINTED ILLEGALLY,
UNLAWFULLY AND IN VIOLATION OF RULES AND POLICY.

Respeeted Sir.

-' 1t is submitted that the appellant aggrieved from the departmental
.-order No. 5594-99 dated 03.11.2020 -passed by District Education Officer,
. (Male) Lakki Marwats in. violation of tules, hereby submit departmental”

appeal/re presentation as under:-.

i

 FACTS '

5 5 {." That the appellant is the bonafide resident of Village Dallo Khel, Tehsil
, tificate attached as

- .-=and District Lakki Marwat vide copy of domicile cer
annexure’ A. . j . ’ ‘= o

passed MA in 2003 B.Ed in 1999-2000 from’
ttached as Annexure

2. That the appellai;nt ‘has

", Gomal University D 1 Khan (Photocopy of Degrees a

g B A 4
F . . 3 That the appellant has passed DM Course in 1999-2000" from PITE.
N ‘ . Peshawar/GEC ‘Ghoriwala District Bannu (photocopy ‘Qlf DM p§1§§ed,;”

certificate is attached as Annexure C).
, ; . .

9\' That after passed DM course and high education qualification waited for
regular- applying 1o the authorities’ concerned;.”
ant post in GHS Tari Khel *
arwal appointment order '

a long period and after
appointed as a Drawing Master against the vac
vide District Education Officer (Male) Lakki M
No. 494-97 dated 21:01.2013 (Photocopy ol Appointment Order is

R ' C enclosed ds Annexure D}.

o , 5. That the appellant has submitted His arrival report to the Headmaster
’ ' GHS Tari Khel én 18.02.2013 (Photocopy of arrival report is attached as |
Annexure. E) and rendered meritorious serviges as Drawing Master 'in.
various schools for the period {rom 18.02.2013.to 03.1 1.2020.

. 6. - That the gppéll%mt has regularly drawn pay and allowances for the above
- period ‘and the; services of ‘the appellant has been verified for the above
period. (Photocopy of Services Book showing verification of services is

attached as 'Am;'xcxurc F/1-10).

7. That the appellant is presently serving as a' Drawing Master in GHS Khan.
Khel Mandazai to the entire, eatisfaction of my superior officers while the -
services of the appellant was requisitioned by the Headmaster concerned
having good feputa‘tion_and-teachiﬁg expertise. :

R 7. That suddenly the appointmé;nt order of the appellant has been with
withdrawn by the District Education Officer (Male) Lakki.Marwat’v\'ri’t‘lfgg;igil‘t

. conducing any enquiry, show cause

. . . 1P
notice vide impugned order cited:
abave. hence the instant appeal on the following grounds:-

)

: &
Jeihdich il d

ST st ]




P

" GROUNDS

4 AThatLhe vaﬁpelléﬁ\“c-?h%w'ing'high“edpcatipri ~qﬁaliﬁéétion and~D’M-' ourse
-~ and. was fully qualified ‘for the post. of Drawing. Master at the time of

+

appd}ntmeht in 2013.1 _ . o . )

_B.  That the appellant has served: for the period from 18.02.2013 to

03.11.2020 over! seven (7) years and nine (9) - months ‘with. clean condugt.

Al

and expertise upto the marks as cvident from the certificate issued by - ~l

Headmaster coricerned.
. | . X ' i '
‘C.” . That the a.ppellelmt"h:as regularly drawn pay and allowances and services
‘ ~verjfied by the auluthority cl:oncemed. ' '

-D. - That no compléint has been received against the appelllént from any

quarter and thelservices of the appellant is satisfactory.
| , ,

g “That as per pro;visio{fi of the judgem'eni of the: Supreme Court of ‘Pakistan .

reported and cited| as 1996 SCMR 1350 clearly - indicating that.the

o department- is inot'-!allowed to terminate the 'services .of the employee~. . -
+ ..recruited irregularly in violation of rules, however, disciplinary =

proceedings mdy be’ initiated against the dfﬁcers involved/responsible for =
making irregular ";dppointmcnt in violation of rules {Photocopy of

Supreme’ Court judgement endorsed by Provincial Government circulated. -

vide S&GAD létter| No.; SOR.I (S&GAD) 1 (10)/93 dated 13.11.2000
(Photocopy. attached as Annexure G). ' ' C S

F.  That as provided in uies on the subject, neither enguiry conducted,,
charge sheet, s_‘tachrihent of allegations framed, show',;caus‘e,_:,,_;gotﬂiced}f;issmiﬁd’
as required vide Rule 7 of Khyber Pakhtunkhwa Government:Serva ts
(Efficiency and'-lDisc%ipline}'Rules, 2011. EROwE S

v

s It is therefore, humibly'pil‘ayed that on acceptance of this 'départrnehtalt7
appeal/ repres;eﬂtatio’n,' the impugned order cited above passed by District
Education Officer (Male) Lakki ' Marwat may kindly be set aside and the
appellant may kindly be le-instated into government services with all back
benefits and oblige. | -

1| . ~T1|'-1anking' Yo‘u Sir,

1

: : { i
.Dated: le = |{~202%

! R/O Village Dalla Khel

’ District Lakki Marwat.. - s
, CNIC No. 11201-0339130-1%:"
Contact No: 03 12-1014684 7.

Yours Humble Appellant s

| . Kamal Hussain.DM BPS-15% "
| - GHS Khan Khel Mandazal = *




Subject; -
Memeo,

| “
- S) "W |
Office of The District Education Officer , -

| (Male) Lakki Marwat ('}2"/

“Ph; ((;)969)538291 email: emislakki@yahoo.com,
www facebook com/ deomalelakki, www. twitter. com/ deo_m_lakki

l iNo %Z}QS Dated: 24+/0
|

7/2021

‘The Dzrector‘l o .

. Elementary & Secondary Education,
- Khyber Pakhtunkhwa, Peshawar.

REQUEST FOR RE-INSTA TEMENT AS DM

Reference to your ofﬁce letter No.. 8963/ / File No Committee Local Office

|
dated: 24/03/2021 - received zin this' office vide Diary No. 4710 dated: 08/06/2021
on the subject cited above and fo state that:

1. Needs no comments Pertains to record

2. Needs no comments Pertains to record.

3. Needs no comlments Pertdins to record.

4. lThe instant r|nerzt list, prepared on 15/11/2013 against the vacant
posts of Drawing Master (DM) doesn't show Mr. Kamal Hussain. In
fact, he has nelther applied for the post of DM nor quallf ed the
screemng test1 conducted through ETEA for the post of Drawing Master

as per avazlable record in office of the underszgned Annexed as "A"

l
Needs no comments Pertains to record.
Needs no comments. Pertams to record.

Needs no comments.

T N O @

The services of M:lr Kamal Hussain Ex-DM Ar'Las been discontinued in
the light of dirlectio!rls of Honourable Peshawar High‘Court Bannu Bench
Bannu in CR- blearmg No. .60-B/ 2018 Titled as "KAMAL HUSSAIN VS GUL
ASLAM & OTHERS hdated 28/01/019. Annexed as "B’
9. Consequent upon the above a meeting of the Departmental Appellate
Committee was helf'l in the office of Dzrector E&SE Khyber Pakhtunkhwa
~was held under the Chairmanship of Worthy Dzrector Elementary &
Secondary Educatnon on 26/08/2020 and it's mmutes were ‘circulated
to all concemec!i vzde No. 613-1 7/ Eﬁ (Legal) E&SED dated: 16/09/2020
Annexed as "C{ K l
10. And finally, the Departmental Selectzon Comrmttee in its meetmg held
under the Chazrmanshlp of DEO-Male Lakkz Marwat on 07/10/2020
3 unanimously de!lczded to wtthdraw wzth immediate eﬁ”ect the appozntment
" Eorders of Mr. 1Kamal Hussain being illegal and against the merit.
. Annexed as "D" '
In addition to the above; it is further submztted that the instant case
is under trial m.Khyber Pakhtunkhwa Service Tri 71(11, please.

. 1
Encl: as above.

¢ DISTRIC

UCATION OFFJCER
(MALE)

Kl MARWAT
) =7

\
N

S |



http://www.facebook.com/deoma.l
http://www.twitter.com/deb_m_lakki

