appellant/counsel for preliminary hearing on %) /07/2021.

Form- A
FORM OF ORDER SHEET
Court of
Case No.- 5234/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
. i Mr.
1 20/05/2021 The appeal of Mr. Zoor Muhammad resubmitted today by Mr. Umar
Khitab Advocate may be entered in the institution Register and put up to the
Worthy Chairman for proper order piease.;
 REGISTRAR ~ *
7. 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to

el

. i
o AT g F



267.07.2021

Counsel for the appellant present. Preliminary arguments
heard.

Points raised need consideration. The appéal is admitted
for regular hearing subject to all just and legal objection. The
appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
after receipt of notices, positively. If the wri&en
reply/comments are not submitted within the stipulated time,
or extension of time is not sought through written application
with sufficient cause, the office shall submit the file with a
report of non-compliance. File to come up for arguments on

04.10.2021 before the D.B, at camp court, Swat.
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At
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v
' 04.10.2021

»

06.12.2021

AI \ )
Appellant prese’nt through counsel.

ta

‘ Asif Masood Ali Shah learned Deputy District Attorney
alohgwith Hussain Ali ADEO for official respondents No.1

to 5I present. Private respondent No.6 in person present. .

I%ieply on behalf of official respondents No.1 to 5

sub",mitted. Private respondent No.6 made a req‘uest'for_

timé' to furnish reply/comments; granted with direction to
- :

furnish the same within 10 days in office. To come up for

arguments on 06.12.2021 before D.B at Camp Court,

Swat. | o
(A&iq ur Rehman Wazir) (Rozina Rehman)
Member(E) . Member(J)

éamp Court, Swat Camp Court, Swat
|

|

|

i
I
'1
i

Lea‘lrned counse!l for the appellant preSent. Mr. Muhammad

' Rasheed, beputy District Attorney for official respondents No.1 to 5
. | . :

present. |

Nen'?o for private respondent No. 6, hence placed ex-parte.

Reply/comments-on behalf of official respondents No. 1 to 5
have alreaéy been submitted. To come up for rejoinder if any, and

arguments on 07.02.2022 before D.B at Camp Court Swat.

i

| . ' I

1. B | (Atig Ur Rehman Wazir)
i o Member (E) - '
Camp Court, Swat




- 07.02.2022

Tour is h-ereby canceled LThefefore, the-case is adjourned

. .10 04.04.2022 for the same as before at Camp Court Swat.

04.04.2022

“Reaéer '

Learned counsel for the abp_ellant 'present'. Mr. Huss'ajh Ali, -
'ADEO (Litigation) alongwith Mr. Riaz Ahmed Paindakhel,

Assistant Advocate General for official respondents present.

Representative of the respondents stated at the bar that

connected Service Appeal bearing No. 10746/2020- filed by the

appellant was allowed by this Tribunal vide judgment dated -
06.12.2021, however the same has been’ challenged_ through
~ filing of CPLA before the august §upreme Court of Pakistan,

therefore, anf adjournment'ma'y "be granted to apprise the

) Tribunal about the present status of the said CPLA. Learned

counsel for the appe!lant'is having no objection on the

adjournment. Adjourned. To come up for'arguments on

12.05.2022 before the D.B at Camp Court Swat.

Q0 g

" (Rozina Rehman) * ~(Salah-ud-Din)

Member () , Member (J)

Camp Court Swat : ' Cam|‘3 Court Swat



12.05.2022

-——

~ Service Appeal No. 5234/2021

Mr. Umer Khitab, Advocate, for the appellant present. Mr.
Fazal Rehman, Prihcipal alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present. |
Learned counsel for the appellant stated at the bar that the
relief sought by the appellant through the instant appeal has

already been granted vide judgment dated 06.12.2021 passed .
by this Tribunal in Service Appeal bearing No. 10746/2020,
however the said judgment has been challenged by the
respondents through filing of CPLA before the worthy Supreme

Court of Pakistan, which is yet to be decided, therefore, the

- appeal in hand may be adjourned'sine-die till the outcome of

CPLA pending before the august Supreme Court of Pakistan. In

this respect, learned counsel for the appellant submitted written
application, which is placed on file. Learned Additional Advocate

General is having no objection on sine-die adjournment of the

appeal in hand.

The application filed by learned counsel for the appellant is_
allowed and the appeal in hand is adjourned sine-die till the -

outcome of CPLA pending before the august Supreme Court of
Pakistan, however parties would be at liberty to file an
application for revival of proceedings in the instant appeai, if the

need so arises. File be temporarily consigned to record room.

ANNOUNCED
12.05.2022
(Mian Muhammad) . (Sa!ah -ud-Din
Member (E) Member (J)
Camp Court Swat Camp Court Swat

s s
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The appeal of Mr. Zoor I‘\/Iuhammad son of Sanobar Calss IV GPS Gujarokalay Midndam Swat
received today i.e. on 05.05.2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the counsel.

2- Annexure-G of the appeal is missing.

3- Appeal has not been flagged/marked with annexures’ marks.

4- Annexures of the appeal may be attested.

5- One more copy/set of the appeal along with annexures i.e. complete in ali respect may
also be submitted with the appeal.

No._“7 %7/ /S.T,

Dt. -@25_ /2021
NI 2 o, 2L 4y

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Umar Khitab Adv.Swat.
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Zoor Muhammad Khan S/0 SANOBAR Class IV Government Primary school
GujaroKalayMiandam SWat ..............oeoerriiimieicincnecacearerrennarones Appellant.

iledto-day

. BEFORE THE SERVICE TRIBURSAL KHYBER PUKHTOON KHAWA

-

L )
PESHAWAR.

'a s220/2)

Khyber Pakhtukhwa
Service Tribu nal

Dated : 202/

1.The Secretary Elementary and Secondary Education Khyber
PukhoonKhaw Peshawar.

2.The Director Elementary und Secomlurv Educétion Khyber
PukhoonKhaw Peshawar,

3.The District Education Officer( Male) Elementary and Secomlury RN
Education Swat. _ _ Pt e

4.Sub Divisional EdllctltiOI‘l officer( Male) CIrcle I(mlwuzukhelu
Swat.

5.Sub Divisional Edl.lCCltiOl‘l Officer ( Male) S~ ”idl! Sh(ll'if Swat. ’

6.Mr.Parveez Primary Head School 'l'eucher covernment Primary
school GujaroKalayMaindam swat. ........................ ....Respondents. ‘

APPEAL UNDER SECTION 4, OF SERVICE TRIBUNAL Act,
1974 AGAINST THE IMPUGNED ORDER DATED 16/ i"2/2029 OF
RESPONDENT NO.3 AND DEPERTMENTAL APPEAL 1‘0
_RESPONDENT NO 2 NOT VET DECIDED WHEREBY 'I'HE APPELLANT
) DECLARED HI}S BEEN RETIRED SINCE 31/12/2015 AND
RESPONDENT NO. 3 IS DIRECTED TO RESPONDENT NO.4 TO
RECOVER THE OVER PAYMENT SINCE 1/61/2016 TILL THE LAST
DRAWL OF SALARLY.

PRAYER IN APPEAL.

on the 'lucceptunce of instant appeal the impugned

A Ay Order OF the Respondent No.2 may Kindly be declared

Regi

rar null and void abinitio and the salary paid to the

¢ J’/GJ DeNYT appellant from 1/1/2016 to 1/1/2019 may kindly not be

’ Re-sybmitted to ~daoy

and ikled.

recovered because the appellant already rendered
service to the educdtion Department.

RSSPECTFULLY SHWETH.

1.That the appellant was initially appointed as class IV
Reststyar in Government Elementary and secondary Education
4 / ,)/ i Swat vide order No.152-55 dated 10/01/1988. J

2.That at the time appointment of appellant the
Health and age certificate was issued by the Medical
Superintendent Saidu Group of Hospitals Swat on
@ 0 <)=]%§¢ where in the age of appellant was written
23 years.( copy of Health and age certificate as
Annex:A)




oy

3.That at the time appointment the date of birth in
CNIC( was mentlén 1956 JHowever, it is pertinent to be
l'lOthﬂ that the appellant date birth in service book
and pay siip Is mention 20/10/1965. ( Copy of service
book Pay slip , cNIC are Annex:B,C,D)

4.That in the year of 2016 and 2019 the Respondent No,
4 and 5 stopped the monthly salary by the verbai order
that the appellant has attained the age of
Superannuation .But as the Respondent No. 3
examined the record /service book it appear to them.
That the appellant will be retired in 2025, and than
release monthly salary vide token No.1410 dated
18/10/2016 Rs.26664 and token No, 243 dated 4/10/2019
R5.69824/-(C0l3v of arrear as Annex: E)

5.That the Respondent No.3 Wrote a letter No.7Tng
dated 18/02/2020 to Manager NADRA Madyan te correct
the appellant date of birth according to service book.
The NADRA Madyan issue new CNIC to appellant where
the date of birth is 20/01/1965.( copy of CNIC as letter
NO.7705 dated 18/02/2020 are Annex:F/G/ )

6.That when appeliant approach to the concern Bank
for menthly salary, the District Accounts office swat
has not transferred the monthly salary to the
appellant account .The appellant try his best for the
release of monthly salary but vain. At last the
appellant present an application to Respondent-No.3
for release of monthly salary along with ail relevant
records. :

7.That the appeliant still performing his duty but the
Respondent No.6 has taken the keys of school in fact
the Respondent No.g has not been discharge the
appeliant from duty. However, the Respondent No. 3
appointed another person name Khanadan at
Government Primary school GujarokalayMiandam
Swat.( in the same School ) Copy of the appointment as
Annex:H)

8. That the Respondent No .z issve the pre mature
retirement order dated 16/12/2020 of the appeliant is
against the law and service rules.

9.That appellant being aggrieved from the order dated
16/12/2020 of Respondent No.3 Preferred Departmental
appeal before Respondent No.2 which has not been

decided. ( copy of the Departmental appeal as Annex: i)

Ground of Appeal.

1.That the pre Mmature retirement order No.13777-78
dated 16/12/2020 of Respondent No.3 is against the law
and facts hence llable to be set aside becauvse it is
against norms of services laws and rule

2.That the correct date of birth is 20/01/1965 according
to the service book and for correction of date of birth
in CNIC, the NADRA was informed through letter
NO.7705 dated 18/02/2020.

3.That the mistake in respect of stoppage of salary
has committed by the Respondents No.4,5 twicly by i.e.
in year 2016 and 2019.




4.The appellant service book is complete in all respect 2
and the Respondents No. 4,5 make the necessary
entriges in the appellant service book up to 12/20189.

5.That the Respondent No.6 refuse the permission for
signature in daily attendance register Of the school.

6.That the appellant has been deprived illegally of his
just and legal right to continue his service under the
service rules.

7.That stoppage of pay with effect from 01/02/2020 up
till now and the Respondent No, 4 stopped the monthly
salary with out any written approval of the competent
avthority.

8.That the appellant has not been treated according to
law and rule and has been illegally deprived from the
salary which is not permissible under the service
rules/law.

9..That stoppage of pay is discriminatory and violation
of the fundamental right and settied principal and
policy of the Government.

10. That the some other grounds may be argued at
time of arguments of the instant appeal with the prior
permission of this Hon: Tribunal.

11. .AII:V other remedy which is just and appropriate
may al;so be awarded though not specially prayed.

12. That the Tribunal has got jurisdiction to entertain
this instant appeal hence the appeal which is with in
tlme-

| it therefore most humbly prayed that the
appeal of the appellant may be accepted as prayed
with all back benefits.

| Zoor mmuad ...... Appeliant.
/ Through

, Unfar ¥hitab Advocate District Courts
Gulkada at. '

Cell No. 0345-9377656.

CERTIFICATE.

It is certified that no such like appeal has earlier
been filed by the appellant nor is pending or decided by this

N

. 200r Muhammad............. Appellant.
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RE THE SERVICE TRIBUNAL KHYBER PULHTBONKHAWA PESHAWAR.

Service appeal No__ /

Muhammad Class IV Government Primary school Gujaraklay Miandam Swat Elementary

and Secondary Educatmn Swat.( Government Girls Primary school Afsar Abad Saidu Sharif

e S Appellant

Versus.

District Education Officer ( Male) Saidu Sharif Swat & Dthers ...Respundenté.

- AFFADAVIT.

It is statled on oath that all the contents of this application
Are true and correct to the best knowledge and belief. Moreover, no such *
L|ke application is pendlng hefure this Honorable Tribunal.

Zoor Muhammad class IV Government Primary
school Guajro Kalay Miandam Swat Elementary
and Secondary Fducation Swat( Government Birls
Primary school Afsar Abad Saidu Sharif Swat.




BEFORE THE SERVICE TR|VB|.|NA|. KHYBER PUKHTOONKHW PESHAWAR.' ‘

SERVICE APPEALIND /2.

Loor Muhammad Class IV Government Primary school Gujarokalay Miandam Swat Government Elementary
and Secondary Education Swat........... e et S Appellant.
Versus.

|.District Education officer ( Male).Swét Elementary and Secondary Fducation .

L) N Respondents.
MEMD OF ADDRESSES. |

Address of Appellant. Government Elementary and secondary Education Swat. -

~ Ioor Muhammad Government Ijr'imar'y School Gujarokalay Miandam Swat. Cell No. 0347 2506328

Addresses of Respondents,
| )Secretary Government Elementary and secondary Education Swat.

2).The Director Elementary and Secondary Education Khyber Pukhoon Khaw G.T. Road Peshawar
3)The District Education fou:er( Male) Gulkada saidu sharif | A

4, Sub Divisional Education officer Male Khawazakhela Swat.

~

" 3.Sub Di-vis‘iunal Education nfficelr Male Babozai Saidu Sharif Swat.

[B.Muhammad Parveez PSHT Government Pri chool Bujar‘ukalay Miandam Swat.
K Khitab
tate

U_istrict Courts By KadaSaidu Sharif Swat. A |
Celf No. 0345 9377656 - '
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?\%N.W.F.PMed:NoA. R | BETTER;:COPY.“

MEDICAL CERTIFICATE.
Name bf'Official._ :  Zoor Mohammad A
Coﬁ of R;ce. o © Afghan
Father Name o Sanobar:
Residencé S Village and P.0. Miandam Swat.
Qéte of Birth, : 1956 |
~ Exact Height by meas8rment. 5..5
Personal marks of identification. Nil.

Signature of th'e official.

Signature of head of office,

Seal of 'offi'ce.vA'sstt; Sub Divisional Education officer

Saidu Sharif Swat,

| do certify that | have examined Mr,Zoor Mohammad a candidate for
: i

employment in the office of the Education Deptt: and can n.o'tI discover that had any disease -
communicate or other constitutional affection or bodily infirmity except Nil .

I do not consider this as disqualification for employment in the office of Education Deptt: his
age according to his. staterﬁenft 28.,yﬁea I'S and by appearance about 23 years,

LEFT HAND THUMBS AND FINGERS. . MEDICAL SUPEkINTENDEN:TA

| SAIDU GROUPS OF HOSPITALS
| SAIDU SHARIF SWAT..
LA S 20/1/88 |

Khitab

Advocate High Gourt+
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a

)
" N.W.F.P Med: No.4. _

-.I do not consider this

%

‘Name of officia
Cost of Race.

Father Name

Residence Village and P.O. Miandam Swat.
Date of Birth. 2011965

| » Exaét Height by‘rrieas8rmen.t. - 5.5
Pe.r'sonat marks of identification. = - Nil.

Signature of the official.

_S“ignature of he

BETTER COPY.

'MEDICAL CERTIFICATE.

Il _Zoor Mohammad \
Afghan.

Sanobar

adofoffice. =~ . S

Seal of offlce Asstt; Sub Dwnsnonal Education
officer Saldu sharlf swat.

| do certify that | have examined Mr,Zoor Mohammad a

cand:date for employ
discover that had any
bodily infirmity excep

Deptt: his age accord
years. - '

ment in the office of the Education Deptt: and can not
disease communicate or other constitutional affection or
t Nil . ' | '

as disqualification for "emp'l'oyment in the office of Education
ng to his statement 28 years_and by appearance about 23

MEDICAL SUPERINTENDENT
SAIDU GROUP OF HOSPITALS
SAIDU SHARIF SWAT.

- .Left Hand thumbs and fingers. | 20/1/88

(/(‘l/

Umar EJE&, -

Advocate High Court
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10. Signature and Designation of the Head
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Note——-’lhe entries in this page should be renewed or re-attested at least every five years, and the Sigeatufe in™_ - ©
. lings 9 and 10 should be’ dated, : . : S R
1. Name Zﬁ@')/ /7%»}1 : : S
.A. -, '
2. Race
Residence . ... Vb#"?& g ‘ /(b’&‘(ﬁ .
- | | w\ K. St -
4. Father 5 Name & Resxdence . b{)d-m—d—'g-d/b
\(Lu_c,—?( ,,O—cwa @a/@u.’ p O MW
5. Date of birth by Chnsuan ‘€ra Or as
‘ nearly as can be ascertained.
6. Exact height by mcasurment ...
7. Personal maks for identification ... o AL L—’(
8. Left hand thumb and ﬁnger impression

of (non-gazetted Ofﬁcer)

Little Finger

- Middle Finger

‘ | Umnar/i i’sél'&?
- ‘ h Cou
Signature of Government Servant .. Advocate High Gou
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5 ""f’ Pzime 1 Post | School Schcol where aq';usted‘
1w Saj/‘d Hussain | &/Attendent | GHSS Baidara Service placed on e disposal | Till further
S R N . of DEO(M) Office. adjustment |
4 Fazal Khalig - | Chowkidar. | GHSS Batai i Khela GPS Ashar Banr Charbagh VideSNo3 \
3 Rakht Mand Chowkidar | GPS Ashar Banr GHSS Batai K Khela - Vide S No 2 W

’ |
Tt RMS & CONDITIONS o
1. They will be on probat/on fora perfod ofone year extendsble for another one year;-
24

2. They will be governed by such rules ani regulations as may be issued from time to timie by
the Government. .

3. Their services can be terminated at an y time in case their performance is round -

unsatistactory duririg probation period In case of mfsconduct he shall be preceded under
the rules framed from time to time.. ~°

In case of misconduct, he will be proceeded under the rufes from t/me to time.

Their services are fiable to be terminated on one month’s prior notice from ‘either side.
In case of resignation without prior notice ene month pay and a//owa/zces if any, shall be
- forfeited in favor of Government through challan. ‘

' _w

They should join their posts within’ 15 days of the issuance of th/s order posili ve/y ZJI‘herWlse
the appointment shall stand cancelled. '

The Principal/Headmaster & SDEO- conceméd should persond//y chec/c L‘/wr original » . '
documents, domicile and CNIC before handing over charge.. ‘ '
8

Hea/th and age-certificate from the Medical Super/ntendenr éhou/d be pro wded befon
‘taking over charge. '

Charge report should be subm/zted to a// concerned. -
10.No TA/DA etc. shall be allowed.to the appointees for. Jom/ng their dut/es - ' -
_11. Their pay will be released after thé verification of their documents by the concerned DOO..
.12 They will not be handed over charge /f their-age less than 18 years and above 40 Years. :
‘ 1_> Their taking over charge is : subject to verification of employment excharg cards from
the quarter concerned & Af/“ dawts of z.‘/,'e parents that t/7ey will not clairn 25% retired son -

J.\«'.Gn'

.9-

quota in future.

' (MUHAMMqo’ AMIN)
istrict Educat/on Officer (M)
i Swat

Endst: No 1375-1 404/6‘/355-[ VAppomtment Dated 73/09/2019 ' e

Co,oy fonwarded for /nfdrmatlon and nﬁcessary acr‘/on to the:-

'The Director E/engenta/y and Secondary Educailon Kh, yber Pakm‘unkh wa Peshawar.
The Deputy Commissioners Swat.

. The District Comptroller of Accounts Swat at Sa/du Sharif.
The District Monitoring Officer Swat.

The Concerned Principal/Headmaster. '
The Deputy.-District Education Officer (M) S wat Local Office.

The Sub Divisional Educat/on O/’f‘ ice (M) Babo;a/ Charbagh Khowazaf\he/a, Matta ar;d
+ Bahrain District Swat:

'PA to District Fducation Off cer (M) bwat Local Oﬁ' ice.

The Candidates concemed o O ‘
0(/ %"A\{tm
Wy 3

10 Oﬁ“ce File.
. D}f Dfsmc/t Ee ucatlon Oﬁ" cer (M)

\;s.ch.tnem&utut“

s:‘m :




Th‘e.Mana‘g'er‘,'-' o T
NADRA Swat Office © .7 =~ - S e
‘Rahim Abad Mmqora Swat o

Subject: - CORRECTION IN DATt oF BIRTH

","P/lemo- T ST c

ReFerence to the Serwce book & Copy of Medlcal Certrf“cate the correct Date _ j o
- of Birth-of Mr. Zoor- Muhammaci 'S/ Sanobar. Residence: Go;aro Kalay Mi cmdam swat"--

. fs 20 1=mu=zrv 196‘"(A5 men*lona ervic ‘b edical Ceftifica] Copies:are’.,
.7-"»; ) atracncd‘ H ;
S Endost NG j ‘.-Dated )

TRIC EDU&.ATION OFFTCER (M);"'"
-. ﬁ’, SWAT -

Fi—

~




- om— wm

N

| Lo 98

'
GOVERNMENT OF PAKISTAN
»  MINISTRY OF INTERIOR

NAT[ONAL DATABASE & REGISTRATION AUTHORITY
NADRA Registation Center Madyan Swat -

Classic In Hotel Near Ranzra Pull Madyan Distt: Swat
Tel No. 0946-651802

NADRA/NRC Madyan/EDQ/Swat /o1 -

Dated"04/02
at }
t/2019

1

To . .
Dy: District Education officer
(Male) Swat

Subject: Verification of Service Book/Documents and NOC

1. Mr/Ms/Mst Zoor Muhammad S/DW Sangbar of bearing CNIC no.15602-
0322390-3 has approached this; office for modlfloatlon of his/her age from 01-01-

1956 to 20-01-1965 on basis of service book of your Department (copy attached)

and also provided No Ob;ecuon Certlflcate of your Department.
2.

Foregomg in-view,.it" .is requested-to-kindly : verifyihe. attached "documents

‘n—-—ﬁ———-.__ T ——————— .
(sérvice'booK and. 'NOC).of your. Department as’ per attachéd.format-and. return’ the.

(same thiéugh mail_>
3. Forwarded for necessary action, please.
Q/i‘

l} A
W \€ ec{o‘f . V‘

S ?\0\‘11 Al /2

‘Muhamm‘a.@l ees

Assistant Director ! ! /

Khltab
NRC Madyan , Uﬁ}\ovocATE
Erp no. 16324 !

« -

Lo seme Yo

.
- -
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OFF ICE OF TgHE DISTRICT EDUCATION OFFICER (MALE
GULKADA DISTRICY SWAT
Phone/Fax No. 09469240228

OFFICE ORDER,

Whereas one Mr:Zoor Mohammad Khan was appointed ¢s Chowiidar at GPS
- Gojaro Kalay on 19.01.1988.

And whereus his date of birth was determined as 01.01.1956 on the basis of Health and age
certificate as well as in NIC prodcl:ced by him as required in first appointment.

And whereas his service book wc!rs also prepared being regular employee.

And whereas all of a sudden arlrd without proper permission he managed another Health

and Age certificate in which his date of birth was 20.01.1965. And he prepared another
service book on the basis of that !Hea/th and Age certificate.

And whereas on the basis of hll's date of birth i.e 01.01.1956 he was declared retired on
superannuation; but he provided a new Health and age and service book, showing date of

birth 20.01.1965, which has not been accepted by this office.

Judge which was ultimately decided against him and he did not file appeal against the
Judgment of the August Court.

Now therefore, or|) the basis of facts, given above and after perusal of the
court order and the recommendations of the enquiry report, the said Mr:Zoor Muhammad
Khan chowkidar is declared retilred on superannuation with full 'pensionar,v bensfits ags
required under the Rules with e_)ffelct from21.22.2015

The SDEQ/DDO K, Kihela is required to calculate the overpayment made to him
with effect from 01/01/2016 till last draw! of salary by him and recover the same from his

gratuity/pensionary emolument gs required under the Rules in the interest of public service.

(MUHAMMAD RIAZ)
DISTRICT EDUCATION OFFICER (M)
- SWAT.
Endst: No.13 777-78 / LPR/Gen: File. Dated:16/12/2020
Copy forwarded to: - ;

1. The District Comptroller of Accounts Swat at Saidu Sharif.

2. The SDEO (M) K.Khela. . ;

3. The official concerned. -M’A

13
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**  BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL CAMP COURT .
. v
\ Service Appeal No. 5234/2021 ;
;\ Zoor Muhammad khan S./O Sanobar Class-IV Government Primary School ¢
S Gujarokalay Miadam, District Swat. ?
................. Appellant -
Versus _ i
-Provincial Govt. of Khyber Pakhtunkhwa & others N
\
............. - Respondents k 1
o8
] 4.
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" BEFORE THE KHYBER PAKTUN KHWA SERVICE TRIBUNAL AT CAMP
COURT SWAT. ' '

Service Appeal No. 5234/2021

~r
Wi

Zoor Muhammad khan S/O Sanobar Class-IV Government Primary School
Gujarokalay Miadam, District Swat.’

LTS

e Appellant

Versus

1. Government of Khyber Pakhtunkhwa .through Secretary Elementary and
Secondary Education Peshawar.

. Director Elementary and secondary education Khyber Pakhtunkhwa at
Peshawar |

3. District Education officer (Male) Swat. .

4. Sub-Divisional Education Officer (Male) Circle Khawazakhela, Swat

5. Sub-Divisional Education Officer (Male) Circle Saidu Sharif, Swat.

6. Mr. Parveez PSHT, GPS Gujarokalay Miandam Swat.

[\

................... Respondents.

Parawise Comments on Behalf of the Respondents 1-5:
t
- Respectfully shewith
|
Preliminary objections

1. That the appe]lanl is not an aggrieved person within the meaning of Section
4 of the service tiibunal Act, 1974.

2. That the appellant has no cause of action / locus standi.

3. That the appellant has not come to this honorable court with clean hands.

4. That the appellant has filed this instant service appeal just to pressurize the
respondents. ‘ ,

5. The present service appeal is liable to be dismissed for non-joinder/miss -
joinder of necessary parties.

6. That the instant service appeal is against the prevailing law and rules.

7. That the appellant has filed this instant Service Appeal on malafide
motives.

8. That the instant appeal is badly time barred. The Appellant did not serve
the department since 2016. If his date of birth was 1965, why he left the
school and not suk?mitted his appeal before the respondent department and
this Honorable Tribunal in the year 2016.

9. That the instant service appeal is not maintainable in the present form, and
- above in the present circumstances of the issue.

10.That the appellant|has estopped by his own conduct. -

I1.That the Appellant has not filed any appeal before respondent no. 1

12.That the appellant has concealed the material facts from this honorable
tribunal.

St T e




FACTS | _

1. That the Para No.1 is correct.

2. That the Para No.2 is incorrect and denied. The Appellant concealed
the material fact from this Honorable Tribunal. The correct date of birth
written in “his medical certificate is 1956. The Appellant
fluted/tempered the original date of birth 1956 and wrote factious and
self-appointed and incorrect date of birth 20-01-1965. (Copy of
Medical Certificate annexed as Annexure A)

3. That the Para No.3 is correct to the extent of CNIC. The rest of the para
is incorrect and denied. The correct date of birth mentioned in pay slip
for the month of March 2012 is 05-08-1956. The Appellant has
concealed the material fact from this Honorable Tribunal. The
Appellant had filed Civil Suit in the Court of Honorable Civil Judge-
Il/illaqa Qazi Khwaza khela Swat in which he malafidely did not party
‘his parent department/E&SE Department. The Honorable Court
dismissed his Civil Suit on the grounds that the Appellant is a
Government Servant and extension in his age will affect the right of any
third person which is against the law and rules. The judgment of the
Civil Suit mdy please be considered a part of the instant comments.
(Copy of Pay slip & Attested Judgment annexed as Annexure B &
O) |

4. That the ParaNo.4 is correct to the extent of stoppage of monthly salary
and then release of his monthly salary. However, the correct date of
birth of the Appellant is 01-01-1956 according to the Honorable
Competent Court Judgment as stated in above the para. When the
correct situation appeared before the respondent department, the
respondent department constituted an enquiry committee to probe into
the matter. Tl%1e enquiry committee after prolong and detailed enquiry
concluded that the correct date of birth of the Appellant is 01-01-1956.
Moreover, according to the old CNIC, NADRA database and his own
statement thel correct date of birth is 01-01-1956. The Appellant got
smart card in the year 2017 of the same date of birth. Therefore,
retirement order in respect of the Appellant was issued w.e.f 31-12-
2015. (Enquiry Report, Retirement order, Statement of Junior

executive Nadara & CNIC Forms annexed as Annexure D,E,F &

G) '

5. That the Para| No. S is correct to the extent of letters and issuance of
new CNIC to the Appellant. However, as stated in the foregoing paras, -
when the Honorable Competent Court declared his correct date of birth
as 01-01-1956 then the letters of the respondent department has got no
importance. :

6. That the Para No. 6 is incorrect and denied.- The Appellant has not
presented any|application to the respondent no.1.




B @

7. That the Para No. 7 is incorrect and denied. The Appellant has not
served since 2016. (Copy of the attendance register and head
Teacher annexed as Annexure H & 1)

8. That the Para No. 8 is incorrect and denied. The Appellant has not been
issued pre-m'ature retirement order. He has been declared as retired on

- superannuation with full pensionary benefits w.e.f 31-12-2015.

9. That the Para No. 9 is correct to the extent of appeal. However, he filed
his appeal as time bared. Moreover, the Appellant being attained the
age of 60 yee’lrs on 31-12-2015 has rightly been issued superannuation
retirement order and the Appellant is not an aggrieved person within

~ the meanihg :of Section 4 of the Service Tribunal Act 1974. Thus, the

instant Service Appeal is bereft of any merit, hence, liable to be
dismissed inter-alia following grounds. '

GROUNDS

1. That the ParalNo.1 is incorrect and denied. The respondent department
has not acted|against the norms of services, laws and rules:

2. That the Para|No. 2 is incorrect and denied. The detail reply has already
been given inl the foregoing paras. ‘

3. That the Para No.3 is repetition of the above paras, hence, no
comments. |

4. That ihe Para No.4 is again the repetition of above paras, hence, no
comments. ‘

5. That Para No! 5 is incorrect and denied. The Appellant on attaining the
age of 60 years of age on 31-12-2015 was no more a civil servant
according tolthe rules. Therefore, he was not entitled to serve the
deﬁartment and to sign in the daily attendance register.

6. That Para No, 6 is incorrect and denied. The detail reply has already
been given injthe foregoing paras.

7. That Para NoJ7 is incorrect and denied. The Appellant is not entitled to
receive monthly salaries after retirerﬁent on superannuation under the
relevant laws and rules. |

‘8. That the Para|No. 8 is inéorrect and not admitted. The Appellant has
been treated in accordance with the law, rules and policy.

9. That the Para No. 9 is incorrect and denied. No discrimination what so

ever has been|made with the Appellant?




at the time of arguments.

above.

It s, there

-11.That the para no. 11 is irrelevant, heﬂce, no comments.
. 12. That the rep

y of this para is given in the preliminary objections

e,

10.That the respondents also seek.permission to advance further grounds

fore, very humbly prayed that the instant service appeal of ‘

the appellant may be dismissed with cost in favor of the respondents.

o

SUB DIVISIONAL EDUCATIONAL OFFICER ™M)

CIRCL_E'SAIDU SHARIF SWAT

SUB DIVISIONA‘I:'EDUCAT?ONAL OFFICER (M)
| CIRCLE KHWAZAKHELA SWAT

SWAT AT GUNKADA

%ﬂ?f y
IRECTOR; -

ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

NECR

ATARY AND SECONDARY
EDUCATION PESHAWAR
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‘BEFORE THE KHYBE

u&a

R PAKTUNKHWA SERV]CE TRIBUNAL CAMP .

COURT SWAT

Service Appeal No. 5234/

2021

Zoor Muhammad khan S/

O Sanobar Class-IV Government Prlmary School

Gu;arokalay Mladam District Swat.

I, Hussain Ali, Litigation

....... eveo.Appellant

Versus

‘Provincial Govt. of Khyber Pakhtunkhwa & others

...... ........ Respondents

AFFIDAVIT

v

()Ifﬁcer, do hereby solemnly-afﬁrm and declare on oath on

the directions and on the behalf of the Respondents that the contents of the comments . -
are true and correct to the best of my knowledge and belief* and hothing has been

kept secret from this Honrable Court

I LITIGATION OFFICER
0/0. DEO (M) SWAT
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT SWAT
Email: '3misswat@gr_nail‘com, Phone No. 09469240228
AUTHORITY LETTER

Mr. Hussain Al Ll

authorized 'to submit comi

mgatlon Officer, office of the unde151gned is hereby

nents in Service Appeal No. 5234/2021 case titled Zoor

Muhammad Khan Vs Govt of KPK and others and attend Khyber Pakhtunkhwa

Service Tribunal Calhp Court Swat on behalf of respohdents.

DISTRICT EDUCATIOX O
SWAT AT GULKAD



mailto:emisswat@gmail.cQm
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‘Page 1 of 6
. INTHE COURT OF IMRAN AKBAR KHAN CIVIL JUDGE 11/ /‘\\
= ; ILLAQA QAZI KHWAZA KHELA SWAT : /of v '
- Civil Suit No: 349/1of2019 F
Date of Institution: . 27-09-2019 | "
.t Date of decision: 12-93-2620
"(I)Zoor Muhammad s/o Sanobar 1/0 Go;aro Kalay Mlandam
Tehsil Khwaza Khela DlStI‘ICt Swat e {PLAINTIFF}
| ~ VERSUS
(1) Assistant Managel NADRA ofﬁce at Tehsﬂ waaza K,heia~'
Swat. | |
(2) Dire
(3) Gen
-SUIT FOR DECLARATION AND MANADTORY /\ ? _
. | | INJUNCTION | S (%J g
| JUDGMENT| . - . ’ - \ /iR
12-03-2020 | ) .
. . ‘E\ ‘li‘ ";
Plamtlff has ﬁled the mstant suit- for dec:laratlon %ﬂa«&h e
:effect that plaintiff’s correct date of blrth is 20-0,,1-1“965 and the
defendants are not entitléd to mention any ~other:_da.te of birth of
the plaintiff in his CNI(.'E & other relevant r'ecc}rd of defendants
Furthermore, men‘uomnp date of birth as01-01- 1956 of plamtlﬁ
in his CNIC and other 1elevant record of defenda.nts 18" illega!
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Mandatory Injunctlon to the effect that defendants may ./

kindly be directed to enter plamtlffs correct dcte of btrth as 20- L

01-1965 in their record

Permanent injunction to the effect that :defendants may
kindly; be restrained from their wrong date of blI‘th of plamtlff in

thelrlecordi e. 01-01-4956.

Brief facts as per averment of the case are that plamtlff is
a permanent resident of village Gojaro Kalay anndam Tehsxl

Khwaza Khela District Swat That the correct date of blrth of the

Sos
plaintiff is 20- 01-1965 but at the tlme of 1ssu1yx{ }ﬁﬁl G

~gR,
defendants wrongly entered the date of birth as 1 si 1936’.**.

f ) \4
1 ‘, '-...-.

That the plaintiff date of birth is entered in his: se

20-01 ~1965

,blrth is also conectly entered in his medical certlﬁcate That 1f

. . R T Nl \.\_, -
, which is cenectly andsxmllarly the plainti \\t‘e of et

- e

the correction is not made in the plalntlff’s CNIC it w1ll create

[irreparabl

requested

hence, the| present suit.

. the defend ants appeared and contested the suit-by ﬁlhng ertten

statement

¢ loss in future That the plamtlff mme and again

the defendants for the correctxon but they denied/

on behalf of the defendants and. denjed the facts of the

plaintiff. From the dxver gent pleadmgs of the’ partles followmg
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issues were framed.

ISSUES

1. Whether plaintiff has got ca_nge g)f action? ()pp L
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2. Whether the euit is within time? OpPp
3|  Whether plaintiff is estopped to sue? OPD
4. | Whether the co}rrect ‘date of birth of the plai'ntllff is'20- 01-
1965 which is wrongly Incorporated as 01 ()1 1956 in the
recmd of defendants’? OPP
Rchef.
Partles produced pro and contta ev1dence After
. conclusion of ev1dence of the partxes arguments heard and case ‘
file p=t'used My 1ssue wise hndlngs are recorded as follgx : j 1
‘ ISSUE NO. 2: | |

) ..Whethnr'the suit is within tlme"

56139:

1976,

2017.

Plamtxff has obtamed manual NIC bearlng

) ©
-~ .
\"-' T,

333 as per attested form in the year 1)76 dated 17- lf'-w

The plaintiff obtamed his CNIC form the \IADRA n the

. year 2010, The plaintiff also-obtain‘e'd “‘Smart C ard in the year

Throughout this time plamtlff remamed <il'ent Plaintiff i's

government servant.and it will be very- 1lloglcul to say that he

~ has not cl1eckcd hls CNIC throughout this * tme even” once
- Limitation period for fi lmg declaratory su1t is six years. Plamtxff ,‘

. "
‘has failed to knock thc‘ door of court in tlme and is already‘(\ \ QL

cstopped|to sue by his‘ conduct. As the plaintiff obtainéd‘his' J?/ e

CNIC in the year 2010 on the ba51s of hlb manual - 1\J'IC

Atherefore the suit 1s come in the amblt of time Uarred

* Issue is decided in negative,




.
ISSUE NO. 3;

_Funhermore the phlntsz is a government serv ant which Wlll/‘

! .
held that the plaintiff is est, opped to sue as 1t is- estopp@lfﬂ’*ﬁy'

-Page 4 of 6 ..

|
|
i
|
|

| . _
. Wlllethel" plaintiff is estopped to sue?

o '
The onus to prove this issue is on the defendants. The

:defendants in suppor; of their contention produced legal .

representative namely 'Zia Ullah as DW-1, ':who stated that.

plaintif;f has himself provided the records to NADRA authorities
I , . 3

and hillmself_ affix thysmb impression. Plaintiff attested the

NADR/l\ form from the gazetted ofﬁcer and the NADRA record

duly be hlS picture and thumb i 1mpresswn of th= plaintiff. Later

on the |plaintiff also applﬁied for the Smart card with _safi

:»i‘.‘ff‘
' ({t o _ R
defendants exhibited his authority letter as Ex.DW-1/1 andthe =" o) o

the same credentials as mentioned in the current

NADRA record consisting of four pages ekﬁibit'ed as .up to

ExDW-1/3. It is also perunent to mention here that plaintiff has’

l
|

been using the CNIC issued till now for the perlod of 09 years

and furthermore the forms 1or smart card also suggest that the -
1

 plaintiff did not object the record tox such a- long penod of time.

|
effects the‘right of any other person.

Hence, keeping in view the above discusSioh it is hefeb i
! dhg,gw

conduct as ‘plaintiff has been using CNIC with same credéritials

|

for a long pleriod of time,
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The issue is decided in affirmative,

ISSUES NO. 4

o Whether the cortfect"da/te bf birth of the plaintijf is 20-01-

1965 which |is wrongly incorporated as 01-01-1956 in the

~r'e:coml of defendants? orp
The onus to prove this issue is on plamt1ffThepla1nt1ff zn f:
support of his qontélltion lllll‘lSGlf appearéd as.IPW-l arld félléd‘
on his éfﬁda\{if and also exhibited service b(lok,_ m'egllcal
certificate and correction certificate of DEO (M) whit}ll. afé .
El{.PWl/l o Ex.PW-1/4 respecti\;ely. Durlnp the Cfoss—

., ———

examination the| plaintiff adlmtted that he is a governmem % \eswq

- servent and make the manuszl card and also NADRA aske&ﬁbput

the :corrét_:tparticulars.

He further pr‘oduced hié. brother as PW-3; who rély W
statement already; placed on ﬁle which is Ex. PW-3/1. The PW— X
during cross-examination orally stated that the correct date of

birth of the plaintiff is 20-01- 1965 and admitted: {hat plamtlff is a / |

govemment servant.

-

From the perusal of record it reveals that plamtlg’(“xs\ \\»‘
o ﬂw‘\“
govemment servant. The Ex PW-1/2 to Ex.PW-1/4 show that fll _
date of birth of the plaintiff is 20-01-1965 but the plaintiff

concealed his manual NIC ﬁom the court in which the date of

birth of the plaintiff is 1956. Here a questmﬂ arise that why the

~o

plamm co ealed this fact from 1he court and furthermme, how

the date of birth oflthe plamtlff is writt;_;n in his service book as“ -
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20- 01 1965 as the entry is made in the sewwe book on the basis
|

of manual NIC and CNIC. I“ urthermore, from the extensmn n
S
the age of a government servant will affect the rlght of any third
1
I

person which is against! the law and rules
!
| i

Hence keepmg in view the above dlscussmn the issue is

decided‘m neglatlve. ‘
) |
|

. | :
: |
Onus to prove thlo 1ssue was on plaintiff, However in the -

1 '
light of my det]ailed dlscussmn upon issue No. 04, 1t is evidents

|
that plaintiff has got no cause of action.
l

i ] '
Issue decided in negative.
L
RELIEF: | |
. | |
1

;Conseque'}nt upon - above discussion, 1t is held that th
l '.

plaintiff has not ploved hlS. case 1h10ugh cogent and reliable
evider:ce. Therel;fore, suitl of the plaintiff is hereby dismissed.
Pame: are dlrectled to beaxl1 their own cost.

Flle be 1cons1gned' to record room after necessary

................... i 7%
com pletlon andug(gm Eff%‘l%fi‘ Ofﬁppbuatmu L2 AS

Cory Propareq_

e

12-03-2020  Namg

"""’*"%! Fep ‘ = wal,.ludg,e-m Waga Qazi
Date oilﬁeliye Y. / }‘ __9, 3 """"W’Khm.-z‘i K. wla Swat
| CER TIFICA i A

K kwanza

Certiﬁed tlat this Juogment consists of (06) pages and

each page has been read, checked and corrected by me ylhere
ever it was necessary.

‘%

(IMRAN AKB! RKHAV)
Civil Judge-1I/ Iilaga’(azi
Khwaza Khela uwat

' ‘Y\!rJ
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OFFICE OF THEPRINCIPAL!GOVT: HIGHER SECONDARY“SCHOOL’FATEH PUR, SWAT.
No.ggg | DA‘I;ED: 11/08/2020
o o

The District Education dfficer (™},

Swat at Gul Kada.

SUBJECT: ENQUIRY REPORT REGARDING THE DATE OF BIRTH ISSUE IN'RESPECT OF |
. | N

~ |

ZOOR MUHAMIVIAD CHOWKIDAR GPS GUJARO KALAY, MIANDAM.

Respected Sir, ! ) !
. - :

With reference to your letter No.ZSSQ-GO/P.fiIﬂe/C-IV Dated:11-07-2020, and
received on 18-97-2020 on the subject cited above we, the undersigned Enquiry
Committee, cont:acted both the Head teacher and the subject cited controversial
chowkidar of GPS Gujaro kalay, Miandam on-20-07-2020 and infor‘lmed them about

the enquiry. We also informed them to appear before the Enquiry Committee on 22-

07-2020 at the S~|DEO office Khwaza khela along with relevant record available at the

school as well as personally with the chowkidar concerned. It was or!|1 the fixed date of
- 22-07-2020 that the Head Teacher cpncerned attended the Enquiryé office along with
relevant record but the chowkidar concerned, being ill, did not appear personally and

sent his son M;r.lzhar Hussain to represeht him. We interrogate;id both the Head
Teacher and the representative son of the chowkidar both verbally and in written -
form. In response to fill up our written questionnaires both the Hea'id Teacher and the
son of the Chowkidar requested to give them three days time to

lconsult with their
legal experts and fill u

p the required questionnaires for which the énquiry Committee
gave them a time of Four days to provide the required answers with due satisfaction.

_ , | ‘
On 27-07-2020 the Head Teacher _concerned appeared before the Enquiry

. Committee along with copies of the record and submitted the filledquéstionnéires. He

also explained the factual position of the Date of Birth Issue. But even for the second

" time the Chowkidar concerned did not appear in person because of his illness and
again sent his.son to represent him along with the filled questionnaires duly marked -
" with his thumib impression and copies of the other relevant record. Replying to a
qhestion regarding the court case the son of the chowkidar said that the court case
ended unfoliowed and bore no co :
regarding the;éourt case.
|

nclusion. Actually hé tried to ‘conceal the facts




We the Enquiry ‘Committee checked the school record available at the $DEO "
. office Khwaza khela.We phecked the Daily Attendance Register of the school staff. We
also derived information. from other neutral sources to find factual position. Having
completed checking of the record and the required interrogation procedure both

verbally and in written we concluded the following findings regarding the issue. |

FACTS/FINDINGS. . ‘

1) That Mr. Zoor Muhamm%d was appointed as Cowkidar athPS shonga, Mianidam ‘,
on 10-01-1988. Later on he was transferred to GPS Gujaro kalay, Miandam on 08-

03-1990. |

2) Thatasper record of thei school and writt'er; statement of the Head Teacher
concerned he performeq.l duty at GPS Gujaro Kalay upto 15-12-2016. (Annex “AD

N

3} That he received Month‘lly Salaries upto 31—01-?_.02(')1" (Annex: ") : r

4) Thatthe Head Teacher L;om;erned submitted a Iettér to the SDEO Khwaza khela on
04-10-2016 menﬁoning’ the controversy of the Date of Birth that according to NiC,
Medical/Health and Ag'e certificate and payroll the Date of birth of the Chpwkidar

concerned was 1956 ar}\d according to Service Book as 20-01-1965.(Annex i"C".)

5) That following the letter of the Head Teacher mentioned in S.No.4 the successor
Head Teacher also 'wr’lote a letter to the SDEO Khwaza Khela on 24—10-201;‘7 .

mentioning that according to the CNIC and Payroll the Date of Birth of the

Chowkidar concerned was 15-08-1956 and that he might be notified as Retired
w.e.f. 15-08-2016. (A‘lnnex:" D"y . , |

I i

¢ 6) Thatthe Head Teacﬁler and the PTC Chairman concer.qed, having known about the
continuous drawl of salaries by the Chowkidar' concerned, wrote another letter to
the SDEO Khwaza kif\ela on 10-02-2020 regarding his completion of service on

superannuatidn in 2016 and req_ueSted for discontinuation of his salaric}.s; .

.(Annex:" E”) , g |

L
i
|

. N
7) That for the First time he obtained his NIC from the concerned Department.

on17/11/1976 which clearly means that at the time of obtaining his First NIC his .
age was more than 18 years. . . : :

i
A
1
§
1
i
i
3
g
A
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8) That if at the time of obtamlng his First NIC bearmg No. 116-56- 139333 on

17/11/1976 his age was-more than 18 years then his claim to rews]e his Date of
birth to 20-01-1965 is unreasonable which means that at the time of obtaining his

First NIC his age was 11 years which means that then he was quite !under age.

<
i

9) That in view of his refusal to provide the CNIC copies of his brothers for
comparison of his age with them, we traced the Electoral RolI/Vottizr List of that
area prepared by ECP on 20-05-2018 according to which Mr. Zoor Ii}/luhammad is
the eldest among his 4 brothers and his age was 62 years.The age of his First
younger brother Mr.Gul Muhammad was 60 years. The age of his Second younger
brother Mr.Ali Muhammad was 55 years. The age of his Third younger brother
Mr.Muhammad Sultan was 44 years. Hence his claim to change his Date of Birth as
1965 instead of 1956 will make his two younger brothers elder than him and

mistake in the date of birth of an individual is possible but mlstakei in the series of
all four brathers is unreasonable and |llog|ca| (Annex. “F”)

10) That the DEO (M) Swat, considering his post vacant, Appointed Mf Najibullah S/O
Zahir Bakht as Chowkidar GPS Gujaro Kalay vide Endst No. 1375-1404/class-lv
Appointment, Dated: 23/09/2019(Annex: “G” ) but later on his se}vices were
placed at the disposdl of DEO (M) Swat.( Annex: “H” ) and now v:de order End:
No. 756 issued by SDEO Khwaza khela on. 10/02/2020, Mr. Khanadan S/0 Sahib

Zada has been adjusted as Chowkidar GPS Gujaro Kalay and performing his duty so
far. (Annex. “1”)

11) That although both the DEO (M) and DY DEO (M) Swat wrote letters to Nadra

office vide Endst No 653-54, Dated: 11/09/2019 for amendment|in his Date of
Birth,{Annex: un! ) yet the chowkidar felt unsatisfied with it following which he
filed a petition in the court of Civil Judge Il Khawaza khela on 27-11 -2019 -

12) That the copy of the Medical/Health and Age certificate prdwded by the
Chowkidar concerned shows his Date of Birth as 20-01-1965 (Annex “K”), while

the copy provided by the SDEO Khwaza khela shows his Date of Birth as 1956
which are contradictory to each other. (Annex: “L” )

13) That in order to amend his Date of birth in.the CNIC he submitted:a petition in the
court of Civil Judje-ll /Allaga Qazi khwaza khela on 27-09-2019 ver;sus NADRA
offices at Khwaza khela and Rahim Abad, Swat..(Annex: “M” ) |

. - , . 1 .

14) itis surprising that as the court case was still subjudice in the cou1rt mentioned in

S.No. 13, and the NADRA office Madyan issued him Revised CNIC on 06-03-2020

and amended his Date of Birth as 20-01-1965 whereas the relevant court dismissed

his petition on 12-03-2020. (Annex: “M” )




|
! |
| T
15) That as the court obder was issued after one week of the issuance of the CNIC and
the chowkidar concerned has made.no Appeal to the Higher Court in the
Stipulated time, hence legally the amendment in his-Date of Birth stani_is null and
void but he concealed facts from NADRA as well as from Education:ofﬁ:ce-. o
i ' : : :
| | - -
16) That as the court dismissed his petition for Revision of Date of Birth, h:ence his
previous Date of Birth mentioned before the Revision as 15-08-1956 stands valid..
| ’ ‘ ‘

17) That although the chowkidar concerned did not appear because of his‘| illness yet .

proper opportunity was given to him to express his view point and defend himself

and the possible dlocuments of his defense such as his new CNIC, copy of his
Service Book and the suspicious copy of his Health and Age certificate were
presented by his rpentioned son. S I
18) That basically the'Date of Birth of an Uneducated official is determinéd by CNIC
issued before appointment as a Govt Servant and by his/her Medical/Health and
age Certificate issued before taking over charge of his/her obligations. Entry of
Date of Birth in the Service -Book is made at the Third stage in light of the above
mentioned two documents. . ' '
: | .
19) That he was appointed as a Chawkidar since 1988 and his date of birth was_
continuously shown to him as 1956 and his monthly payrolis/Salary slips as well as
in his NIC/CNIC b;ut he remained silent over it till the end of his service and.
challenged it in the court after three years on 27/ 11/2019, which w?s dismissed by
1

the court-on 12/03/2020.

1

20) That although mI the petition filed in the Colirt of Civil Judge-ii Khw?za-khela he
made NADRA oflfice Khwaza khela and NADRA office Saidu Sharif as opposite
parties and the court case was still under trial that he concealing facts of the on
going Court case and obtained Revised CNIC from NADRA office Madyan which

. was not party in the court case and amended his Date of Birth as 20-01-1965 and
. this act on part of the chowkidar concerned corrf\es under ‘Miscond:uct. '
: , .

i

| To be .continuégl




t
. : . . 'l ‘I
RECOMMENDATIONS: .

!

|
1) That as Mr. Zoor Muhammad Chowkldar failed to| provide any solid pr|oof or
evidence on the base of which he recorded his Date of Birth as 20-01-:|1965 in his
Service Book, Hence in light of his NIC obtained m\ 1976, his Medical/Health and
Age certificate obtained in 1988, CNIC obtained in' 2017 and whereas the petltton
for the amendment dismissed by the competent court his Real Date of Birth as
mentloned |mt|ally in pay rolls as 15-08-1956 stands valad

! v l
2) That his retirement notlflcatron may be issued w. e f. 14-08-2016 (Afternoon) and
alt the salaries or other payments made to him as a Govt: Servant since then may
be recovered from him and be deposited in Govt: Exchequer whereas|the
Education Department Swat should make amends for his duty performed with

effect from 15-08-2016 upto 15-12-2016 if admnssnble under the relevzlmt rules or if
allowed by the competent forum.

3} That Explanation may be called from the SDEO concerned that why dld ‘he make
payment of arrears to such an official i ignoring his serious issue of date of Birth and
his duty position at the school concerned. _ 5 A
. 1 o
-° 4) That the SDEOs may please be directed to report such cases in due time as »
recovery of salaries paid for long period becomes alburden on low scale officials
which causes harassment for him/them at the time|of Retirement. ‘
. - \l_
5) ‘That the case may be filed with no further disciplinary action please.
‘ . ':
6) i

That if the department of Elementary and secondary education Swat wants further
confirmation, the enquiry report along with all supportmg documents may be
referred to the district Attorney/Govt Pleader.Swat for Final Opmzon/ Legal -
Advxce, so that legal complications if any in the future may be avmded please.

NOTE: Copies of altth,e relevant documents are attached. '

ENQUIRY COMMITTEE. . ‘ /T

. i !
KAMIN KHAN, #7202 AKHTAR'HUSSAIN,

l
o
W

|

I

CHAIRMAN, 'MEMBER, |
ENQUIRY COMMITTEE, ENQUIRY COMMITTEE,
~ PRINCIPAL, -

SUBJECT SPE(}:IALIST (BPS-18) .
GHSS KHWAZA KHELA, SWAT.

l
[

GHSS FATEH PUR, SWAT.
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\ DISTRICT EDUCATION O VFFICFR
_ X [ (MALE) SWar
-R’;;‘Q‘: ; ﬁvﬁa' ||‘ ' . ' .
NOTTFICATION

Consequent 1 on the recommendstions of the Departmental Selection Committee and n
continuation of this office orders:issued under Endst No.9230-50, 9305-27, 9328-40 and 9280-9304
Dated 29/08/2019, the fo{/ow;hg candidates are hereby appointed as Class IV servants  against
vacant/newly created Posts in: BPS-03(Rs.9610-390

~21310) plus usual aljowsances as admissible .
under the rules on regular basis,under the existin Government on the
terms and conditions given

_ g policy of the Provincial :
below in the interest of public service with immediate effect.
CANDIDATES APPOINTED AGAINIST OPEN |

UOTA

i Lo . ° . -
SNo Na/pe and Pamntag_e: ’?}ESIdﬁQF Data of Birtt Post : Schoo{ where . A I Remarks
b ‘ | Posted : ’
s Muhammad Igbal S/0 R.'Iamee:{' 01.01.1987 | Chowkidar GPS Rarneet AV Post
Janbaz | e . -, . . .
1, | Dilgar Mian 5/8 Sujtan Fatehpur 1 "01.04.7992 Sweeper | GHSS Fatetpur | AV Post
Nkbar Mian LT . ) :
3. /JI S Mé’rlam”_)aba . L . AV Post
\Vd Naﬂf)u/lah /0 Zahir Bakht | . 20(02/1 997 Chowkidzr GPS Gujaro, Kalay Miandam - .
-Sadiquilah 5/0 Ali Bakht K Khela 01/01/1993 Chowkidar | GHSS Batar X.Kheia As per inquiry
q i i ) ! _— ’ report
; i - o AV Post
s Barkat 5/0 Gran Mirigora 0101/1993 * | Sweeper GHSS No-32 Mingors 4| Post
6 ‘ Jah(:angfr 5/0 Mirbaz Kok",a.rai . 11/64/1578 Chowkjdar | GHSS Kokersi ALV Post
' 1 ' . .
5 ) Muhammad Sajid S/0 Saiqu Sharif 20/11/1996 Chowkidar . | gps Faiz Abad No-2 E AV Post
Abdut Khalig Coo T : . L
5 Jz2az ul Hassan S/o Sardar Jam'pil 01/01/2000 - Chowkidar GRS Shagai Jambif A. I(Posr'
17 Hassan ) '1 ' R :
P ' Baidara 3/10/1985 NQ T GHSS Baidara - ] A.V Post
: Sharif ulah 5/0 Attaultah |* | R . oo
10 Attaullah S/0 Dost ’ C.l)arpag/; 01/0171985 NQ Service placed on the disppsal of | Tl further . -
' Muhammad Khan ' R ] : DEO(M) Office. adjustment
L Muhammad Habib 570 - Mingora | 050671975 | Chodkidar™ | GHSS No-7 Mingers AV Post
Bakhtyar P ' . ‘ o n '
Mff;‘;am;)’ad Safam M/anqlYam 03/02/.1996 Chowkidar GPS Torwal ' ' dires dy approved
12 0. Baknnt Karam . ' . ' . in previous DSC . -
. ; 4 “d )
CANDIDATES APPOINTED AGAINST RETIRED SON QUOTA (25%) < :
. e ‘..’ | . T . 7 g . f
S.No gg’ze gng‘-'-., Resiélence ~ Date or - Post - - Post where Remarks .
rentage o Birth . Vacant |
' i ( ) . - AV Post™ i
1 | Nadeem Khan 5/0 | Chail; OSILI7 N hownidar | s garr : :
. Manzary , ! | . : : . A
.| Muhammad Magbool | Chungai ‘ _ A.V Post 5
2| $/0'Muhammad Shambzai | 01/03/1990 | Chowkidar | Grs Nazar Abad o 1
.-, |"Rasool khan ‘; : - ;
| o - . B AV Post ‘
g ﬁf{’,’/ Khan S/0 S3ifur | oot 29/09/2001 | Chowkidar | GHSS Mankiyal - .
4 Muhammad Yousaf- Ua{/:gré}n 17/03/1586 NG o/ DEO(M) Swat Al Post
‘ $/0 Nader ‘Khan ’, L . '
\

|
|
|

!
1

e ———




Consequential Order. , §
580 | Pramre T ; : A 1 ®
a,’f%;o | Maime , . r;ost -| Schoo/ ' School where adjusted R'em:’arks '«\ “
- L ) . T . H ¢
1 Sajid Hussain | &/Attendent | GHSS Baidara Service placed on the disposal | Tl further |,
. L - : of DEO(M) Office, adjustment \d
< nga/ Khalig Chowkidar | GHSS Batai k Khela GPS Ashar Banr Charbagh | Vide's No 3
7| Baknt Mand Chowkidar | GPS Ashar Banr GHSS Batai K Khela VideShoz | % ’

TERMS & CONDITIONS ‘ |
1. They will be on probation fo

' ra period of one year extendable for another one year. .
2. They will be governed by suc

‘ h-rules. and regulations as may be issued from time to time b Y
the Government. — ~ o ‘ _ | ‘
3. Their services can be terminated at any time-in case their performance is found . P
' unsatistactory duririg probation period, In case of misconduct, he shall be preceded. uhder
- the rules framed from time to time. - o : . §

4. I case of misconduct, he will be proceeded under the rules from time to time.
Their services are liable t6 pe terminated on one month’s prior notice from ‘either side,
prior notice one month pay and allowances, if any, shall be
forfeited in favor of Goveérnment through challan o - P _
6. - They should join their Posts within 15 days of the issuance of this order pasitively otherwise
the appointment shall stand cancelled, ' i

7. . The Principal/Headmaster & SDEO. concerned should personally check their original '

- T documents, domicile and CNIC before handing over charge.

8. Health and age certificate from the Medical Superintendent should be provided before
laking over charge. - ' 5

9. Charge report should be submitted to all concerned, = . ' . |
10. No TA/DA etc. shall be allowed.to the appointees for joining their duties..
LL. Their pay will be released after thé verification of their documents by the concerned DDO.
12.They will not be handed over cha

rge if their-age fess thart 18 years and above 40 Years.
13. Their taking over charge is sutje

ct to. verification of employment exchange cards from
the quarter concerned & Affidavits, of the parents that they will not claim 25% relired son
L quota in future. . ' ' o ' ;

i

.

-

{ MUH/IMMA_D AMIN) ’
District Education Officer (M) ' !
Swat -
Endst: No.1375-1 404/Class-IV Appointment Dated 23/09/2019.
" Copy forwarded for information and necessary action to the.- ;
The Director Elementary and Secondary Fducation Kh vber Pakhtunkhwa Pesha M:/ar.
The Deputy Commissioners Swat. - o ;
7he District Complroller of Accounts Swat at Saidy Sharif, _ ‘
The District Monitoring Officer Swat . L '
The Concerned Principal/Headmaster. : o
" The Deputy District Education Officer (M) Swat Local Office. _ i '
The Sub Divisional Fducation Office (M) Babozai, Charbagh, Khowazakhela, Malta and
Bahrain District Swat: : o :
- 8. PA o District Education Officer (M) Swat Local Oficé.
9. The Candidates concernéd,
- 10. Office File. a

. | ] . L i '!":IG
. : R 5%,7@@%% L
: s - Dy.District Equcation Officer (M)
) - wat. .
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