.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5690/2020

Date of Institution ... 10.06.2020
Date of Decision ... 18.01.2022

Pir Jan Alam Ex-Senior Clerk Paramedical Institute of Tiechnology (PIMT) Dera

Ismail Khan. . (Appellant)
VERSUS
Secretary Health Khyber Pakhtunkhwa Peshawar and others.
: ' ' (Respondents)
Roeeda Khan, ‘
. Advocate g : . For Appellant
Javed Ullah, |
Assistant Advocate General ' : For respondents
AHMAD SULTAN TAREEN ... CHAIRMAN

- ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

AU

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are
ithat the appellant while serving as ‘a"Senivor Clerk, was proceeded against on the
charges of misconduct and was ult;matenly awarded |with major punishment of
removal from service vide order datea 21-02-2020, against which the appeliant
filed departmental appeal dated 06-03-_2620, which was not responded within the
statutory period, hence the instant service appeal with prayers that the impugnéd .
order datéd 21-02-2020 may be set aside and the appellant rﬁay be re-instated in

service with all back benefits.

02. Learned counsel for the appellant h'as contended that' the appellant has
not been treated in accordance with law, hence his rights secured under the

Constitution has badly been violated; that there is no proof and evidence available




with respondents against the appellant regarding the allegations leveled against
the appeliant; that no opportunity of personal hearing or defense has been
afforded to the appellant and the appellant was condemned upheard; that neither
statement of any witness was recorded in presence of the appellant nor the
appellant was afforded opportunity to cross-examine such witnesses, thus skipped
a mandatory step as prescribed 'in law; that the appellanti is not competent
authority to make appointments; that the penalty so awarded iis harsh which does

not com‘mensurate' with gravity of the guilt.

03. Learned Assistant Advocate General for the responde:nts has contended
that disciplinary proceedings against the appellant were initiated on 14-11-2019
and the inquiry committee found the appellant involved in ‘Idealing of‘ a fake
appointment order/recruitment of one Mr. Muzamil; that the appellant was found

working

middle man in issuance of fake appointment order; that the inquiry
mittee found that the appellant had taken Rs. 300000/ from father of Muzamil
and gave it to other official Fayaz, who provided fake appointmlent order to father

of Muzamil; that role of the appellant was very vital in the issue and he was

required to be dealt with accordingly; that before imposition of major penalty, all
codal formalities were fulfilled, the appellant was properly charge sheeted, proper
inquiry was conducted and the appellant was afforded |appropriate opportunity of

defense, but the appellant utterly failed to prove his innocence.

04. We have heard learned counsel for the parties and have perused the

record.

05. ‘Record reveals that the appellant was posted as senior clerk in the office
of Paramedical Institute of Technology (PITM) DIKhan.|A fake appointment order
in resbect of one Mr. Muzamil, who was son of a retiring classl-iv employee and
who ot‘herwise, was eligible to be appointed against the post oniretired son quota
was handed over to him, upon which Mr. Muzamill _reported his a;rrival in the office

of Public Health School D.I.Khan, but his éppointmert order was sent by the




W

o principal of the school to the appointing authority |for veriﬁcétibn, which was
found bogus. To this effect, a preliminary inquiry \was cohducted and found
involved the appellant as well as others in issuance of the fake appointment
order, for which the appellant was served with charge s'heet/statement of
allegation dated 14-11-2019. The appellant responded and denied all such
 allegations. The appellant was iséued show cause notice datedl 08-01-2020, which
was also responded by the appellant and inquiry to thils effect was alsb
conducted. The inquiry committee neither recorded statement pf any witnesses in
presence of the appellant nor the appellant was afforded any opportunity to

cross-examine such witnesses, thus skipped a mandatory step as prescribed in

law and in a manner, the appellant was deprived of a

n opportunity to defend his

cause. The respondents also violated rule 11(1) of

the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011. There were no
évidences, examination of prosecution witnesses |or oppértunity of cross-

examination, hence the proceedings so conducted were not in accordance with

law and such practice has already been disapproved by the apex court contained

s PLD 1989 SC 335, 1996 SCMR 802, 2018 PLC (CS) 997 and 2019

640.

06. The inquiry officer without any solid proof only based his findings on the
statement of a single person i.e. father of Muzamil and that too, without any
support of other witnesses. The inquiry committee preferred to consider this

single reason enough for holding him responsible based on presumptions; facts

however, had to be proved and not presumed, partic
penalty of dismissal from service. Reliance is placed o
2008 SCMR 1369. The inquiry officer failed to establish
of any incriminaﬁng evidence charges can be establish

has been held in various judgments of the apex court t

ularly er awarding major
n 2002 PLC (CS) 503 and
as to how in the absence
ed against the accused. it

hat regular inquiry is must

before imposition of major penalty of dismissal from service, which however was

T
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not done in case of the appella'nt. We are of the considered opinion that the
respondents badly failed to prove the allegations leveled adainst the appellant

and penalized the appellant only because of presumptions, which however was

not warranted. Another interesting aspect of the case is that Mr. Muzamil, 'who

was initially appointed on fake appointment order, was later on regularly

appointed against such post, without penalizing him for acquiri'ng his appointment

order through illegal means. Father of Mr. Muzamil also confessed that he had
received the amount taken from him as bribe, but without méntioning as to who
returned such amount to him. Moreover, keeping in view merit of the case, the
penalty so awarded appears to be harsh. Competent authority, had jurisdiction to}_
award any of the punishments mentioned in law to [the Qovernment employee
but for the purpose of safe administration of justice such punishment should be
awarded which commensurate with the magnitude of the guilt,' Otherwise the law
dealing with the subject would lose its efficacy. Reliance is plaéed on 2006 SCMR

1120

07. We afe of the considered opinion that though| role of the appellant was |
dubious, but charges were not fully established against him,fhence keeping in
view the abbvé cited discussion, we are inclined to partially accept the instant
appeal by converting the maj'or punishment of removal from service into stoppage

of two annual increments for two years. The intervening period is treated as leave

without pay. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
18.01.2022

(AH [TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




Learned counsel for the appellant present. Mr. Javed Uliah,
Assistant Advocate General for respondent present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file, we

are inclined to partially accept the instant appeal by converting the major
punishment of removal from service into stoppage of two annual
increments for two years. The intervening period |s treated- as leave
without pay. Parties are left to bear their own|costs. File be consigned to

record room.

ANNOUNCED

18.01.2022
' (AHMAD SULTAN TAREEN (ATIQ -UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
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11.01.2022

©18.01.2022 before this D.B. |
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|

Counsel for the appellanti(Rpeeda Khan, Advocate) 4

“and Mr. Javaidullah, Asstt. AG for the respondents

* present. - |

| |
Arguments heard. To élome up for orders on

bfbv\/

(Atig-ur-Rehman Wazir)
Member(E)

Chairman
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5690/20
31.05.2021 ~ Counsel for the appellant, Mr. Kabirullah Khattak, ’
- Addl. AG alongwith Jaffar Shah, Senior Clerk for. "

respondents No. 1, 2 & 4 and respondent No. 3 in pérson . N

present. _ S _
Respondents have furnished -reply/cdmment:s B
alongwith cost of Rs. 1000/-. Cost of Rs. 1000/- has been "
handed over to learned ‘counsel for the appellant and
receipt whereof obtained and placed on file. Thé. appeal " -
is assigned to D.B for arguments on 28.09.2021.~

LgC’{ ’-')-‘\ :

© —
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10.01.2022. " Counsel for the appeliant present. Mr. 'Muharhm'ad
Adeel Butt, Addl. AG for respondents present.

Due paucity of time, arguments could not be" -
heard. To come up for arguments before the D.B on
11.01.2022 before the D.B. ' '

(Atiq-q_r_-_\F‘{ehman Wazir) . Ch%aﬁ o

Member(E)
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25.01.2021  Appellant is présent in person. Mr. Kabirullah Khattak;
' Additional Adyocé't'eA_Grénye,r‘al;'for"tre respohdents is also present. -
Written reply ;on‘-*""t‘)éhélfvdf respondents No. -‘1_& 2 has

- already been submit‘téd.- "Neither written reply on behalf of

respondents No. 3 & '_'4-"Siu'.t:)tmi_tAt._ed nor anyone on their. behalf is

" present, the‘reféré,‘, ,Ilea"rn'e_.‘d Q-Additional Advocate General s

directed to CQVn‘t'act .reAs'porid‘.ehts No. 3 & 4 and submit written

" reply on the.next daté'b‘y‘fwtay of last chance. File to come up for

~ written r‘eply/cb-mfnérfté:bh“‘behalf of réspondents 3 & 4 on

24.03.2021 before S.B." - ‘

(MUHAMMAD J :
MEMBER (JUDICIAL)

| 24.03.2021 Appellant in person presentA.
. Kabir Ullah ~Khattak Iearned Additional Advocate

General pfesent. F,aiz'_Mluh_a'mmad Litigation Officer for
respondent No.4 present. ‘ ’

Respondénté Nb.ll & 2 have already submitted replvy'.
Today, representati'\‘/eM of respondent No.4 submitted
reply/comments. Written reply on behalf of respondent
No.3 is still awaited. Case is adjourned on the request
of learned A.A.G b'uf dh'pa-yment of cost of Rs. 1000/-.

To come up for written reply/comments of respondent.
No.3 on _3! '/ _©5 /2021 before S.B. |

4
(Rozina Rehman)
Member (J)

»
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07.10.2020 . Counsel for the appellant and. Addl. AG al‘ongwith' Faiz

©02.12.2020

_present.

Muhafnmad, Litigation Officer and Hazrat Shah, SO for the
respondents present. | | |
Representatives of the respondents seek further time
to submit the requisite reply/comments. Adjourned to
02.12.2020 on which date the reply/comments shall

)\

Chairman

positively be fufnis_hed.

~Junior counsel for appellant is present. Mr. Kabirullah

Khattak, - Additional Advocate General and Mr. Rizwanullah,

Director Litigation, on behalf of respondents No. 1 & 2, are also

Written reply on behalf of respondents No. 1 & 2 submitted
which is placed on record. Neither written reply on behalf of
respondents No. 3 & 4 submitted nor anyone on their behalf is

p'resent,‘_theréfore, learned Additional Advocate General isl"

~ directed to ensure presence of representatives of respondents

25.01.2021 before S.B. | )

-
5(

No. 3 & 4 aﬁna submit reply on the next date. File to come up for

written“reply/comments on behalf of respondents-No. 3 & 4 on |

(MUHAMMA AL KHAN)
"MEMBER (JUDICIAL
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09.09.2020

e

Counsel for the appellant present. B ¥

It is argued that the appellant was not competent authority
for issuance of disputed appointment order dated 09.08.2019." His A
role in the matter was, therefore,-could be|established after thorough >
probe "and cogent' evidence. The ‘respondenfs did not allow

opportunity to appellant for participating iA\ the proceedings and also

Cross exam'ining the witnesses appearing during departmental
proceedings. 1t is added that the penalty awarded to the appeliant is
harsh and not commensurate in the circumstances of the case.

The appeal in hand is admitted to regular hearmg subJect to
all Just exceptlons The appellant is directed to deposit security and

'process fee within 10 days. Thereafter, notices be issued to the

-respondents for submission of written reply/comments on

09 09 2020 before S.B.

—h ST 3

Chairma

Junior to counsel for the appellant and Addl. AG . for
the respondents present

N Learned AAG seeks further - time ~ to . submit
| reply/comments. Adjourned to 07.10.2020 on which date the
requisite reply/comments shall positively be submitted.

Chairman
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: . Form- A S
K ~ FORM OF ORDER SHEET
Courit of
Case No.- {éﬂ@/ '72(')20
1S.No. | Date of order Order or other proceedings with signature of judge
| proceedings . N
1 2 3
” 1- 10/06/2020 The appeal of Mr. Pir Jan Alam presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
I
2. REGISTRAR

LA
This case is entrusted to S. Bench for preliminary hearing to be put.

up there on (-@/07/’?/02_0. .

~

CHAIRMA
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BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

Pir Jan Alam

VERSUS

Secretary Health Khyber Pakhtunk;hwa & others
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Through .

ee a Khan

" Dated: 10/06/2020

Advocate, ngh Court
Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL.
| PESHAWAR

!?

In Re S.A No. M/zozo o l#élz’az‘o
Dated
Pir Jan Alam Ex-Senior Clerk Paramedical Institute

of Technology (PIMT) Dera Ismail Khan

Appellant
VERSUS

1. Secretary Health Khyber Pakhtunkhwa

Peshawar.

\,//2 irector General Health (PHSA) Khyber
Pakhtunkhwa Peshawar.

3. Principal of Paramedical Institute of Technology
(PIMT) Dera Ismail Khan.
4. Principal Public Health School D.I.Khan.

\
Fil f/y  Respondents

SERVICE APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 21/02/2020
WHEREBY THE MAJOR PENALTY OF
REMOVAL:. FROM SERVICE HAS BEEN
AWARDED TO THE APPELLANT BY THE
RESPONDENT DEPARTMENT AGAINST
WHICH THE APPELLANT FILLED
DEPARTMENTAL APPEAL DATED 06/03/2020
WHICH HAS NOT BEEN DECIDED WITHIN

THE STATUARY PERIOD OF 90 DAYS.
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Prayer:-

, |
ON ACCEPTANCE OF THIS SERVICE
APPEAL, THE IMPUGNED ORDER OF
REMOVAL FROM SERVICE DATED
21/02/2020 MAY VERY KINDLY BE SET
ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATE INTO HIS
SERVICE ALONGWITH  ALL BACK

BENEFITS. |

" Respectfully Sheweth, . ' |

1. That the appellant was initi‘l?llly appointed
as Junior Clerk with : Respondent .
Department. 1

|

" 2. That appellant has at his cre]ldit clean a‘t_nd'

exemplary service record; his :fservices were

, : l
always appreciated and due to un-blemish-

record the vappéllant was |;promoted to
Senior Clerk (BPS-14) and Wasl', lastly posted
as Senior clerk in fhe office ofl[ Paramedical
Institute of Technology (PIMTl) Dera Ismail
Khan. o IL
3. That Whilé posted as ;Seni%)r Clerk in ~-
‘Paramedical Institute of Technology (PIMT) -
Dera Ismail Khan a chargei "sheet and
statement of allegation was i%;sued to the
appellant on 14.11.2019 f(Cdpgy of Charge
sheet and statement of ajlegation is

attached as annexure “A & B”).

*»
1




. That the appellant ' submitted reply of

charge sheet whereby the appellant denied
all the allegatlon level against him (Copy of

reply is attached as annexure “C7).

. That a Show Cause Notice has been issued
to the appellant on 08.01.2020 by the
Respondent Department. (¢opy of show

cause notice attached is annexure “D”).

. That the appellant submitted reply of show
cause Noﬁce‘ on 13.01.2020; whereby the
appellant denied all the allegation level
-against him. (Copy of Reply Show Cause

Notice is attached as annexure “E”).

. That on 21.02.2020 the impugned order has
been issued against the appeilant whereby
the appellant has been removed from
-service. (Copy of removal order is attached

as annexure “F”).

. That the appellant is' submitted
Departmental appeal on 06.03‘:2020 against
the impugned order dated 21.02.2020 which
- has not been responded with the statutory
'period by the -Respondent | Department.
(Copy of Departmental appeal is attached

as annexure “G”).

o




9. That feeling aggrieved the Appellant
prefers the instant service "appeal before
this Hon’ble Tribunal on the following
grounds inter alia:- :

GROUNDS:-

A. That the appellant has not been treated in
accordance with law and hence his rights

secured - and guaranteed: under the .

Constitution of 1973 were badly violated.

B. That there is no proof and evidence
available with respondent’ Department
against the appellant regardmg the said
allegation. |

C. That no opportunity of defense or personal
hearing has been provided to the appellant.

- D.That no statement of witness has been
recorded by the inquiry offlcer

E. That no opportunity of crossl examination .
has been provided to the appellant.

F. That the appellant has been having no

~ authority of appointment of a person.

G.That the appellant almost 3 years service
and the penalty was a harsh one.

H. That the appellant seeks the permission of
this Hon'ble Court to rely on additional
grounds at the hearing of this appeal.




1t is therefore, most humbly prayed that
the impugned order dated 21.02.2020 of
removal from service may kindly be set aside
and the appellant may kindly be reinstate into
his service alongwith all back benefits.

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant in the
circumstances of the case.

APPEL@;/ |

Through

Roeeda Khan
Advocate, High Court
Dated: 10/06/2020 Peshawar.

|
i

NOTE:- ~ | :

As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Trlbunal d@/

Advocate.
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In Re S.A No. /2020 \

' BEFORE THE HON'BLE SERVICE TRIBUNAL

'PESHAWAR |

Pir Jan Alam N

VERSUS

'Secretary Health Khyber Pakhtunkhwa & others

- Identified

Roeeda Khan

AFFIDAVIT

I, Pir Jan Alam Ex-Senior Clerk Paramedical
Institute of Technology (PIMT)! Dera Ismail

Khan, do hereby solemnly affirm an’djdecla—re that all

the contents of the instant appeal are f:rue and correct
to the best of my knowledge and belief and nothing has
been concealed or withheld from this,HoEn’ble Court.

DEPONENT

Advocate High Court

Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR ;
In Re‘S.A No. 12020

Pir Jan Alam :

VERSUS |

; Secretary Health Khyber Pakhtunkhwa & others

: ADDRESSES OF PARTIES ;i

! PETITIONER. - | |

Pir Jan Alam Ex-Senior Clerk Paramedical

Institute of Technology (PIMT) Dera Ismail
Khan

ADDRESSES OF RESPONDENTS

1. Secretary Health Khyber I{Pakhtunkhwa

Peshawar. '.

2. Director General Health (PH;:SA) Khyber.

Pakhtunkhwa Peshawar.

3. Principal of Paramedical Institute (i'pf Technology

(PIMT) Dera Ismail Khan. N |;
4. Principal Public Health School D.I.Khan.

‘ |
@
ELLANT
Throﬁgh |
|
eeda Khan |
o Advocate, High Court
Dated: 10/06/2020 Peshawar. |

}
|
t
|
|




School DI Khan:

#Mr. Jan E Alam S/O Latif Shah Quraishi

PROVINCIAL HEALTH SERVICES iACADEMY

Government of Khyber Pakhturikkhwa
Health Department |

Dated: /% /_// 12019
CHARGE SHEET,

i
= :
No.Z2 /PHSA/Admn//%%fzm 920 7/ Frg. |

| |

1. WHEREAS, it was reported that a fake office order,: for appointment in respect of

Mr. Muhammad Muzamil S/O Muhammad Hasham has been issued, at Public Health
‘ | o

2, AND WHEREAS the Principal Public Health Schoo;I DI-Khan also sent the office

order, for verification and guidance, vide No. 108/PHS-DIK dated. 14/09/2019;

3. AND WHEREAS 3 preiimii;lary enquiry was conducted in the mater to probe into
the matter; : l

4. AND WHEREAS the enqufry committee found you t',o be involved in this practice.

Hence the competent authority, :in this case, is of the opinion that sufficient grounds

exist to initiate disciplinary proceedings against you under the Government Servants

- Efficiency and Discipline-Rules 201 1;

5. NOW THEREFORE |, Dr. Janbaz Afridi,
Services Academy being the C
Senior Clerk (BS-14) posted at
Khan, as follow:
1. Guilty of corruption and  : . |
2. Misconduct. \

8. By reasons of the above 3;/ou appear to be g'ui!ty under Rules-2 of the Khyber
Pakhtunkhwa Government Servants Efficiency & Discipline Rules 2011 and have
rendered yourself liable to all or any of the penalties specified in Rules-4 of the Rules
ibid. SR 1

!
7. For the purpose of enquiry against you with reference to the above allegations,

an enquiry committee, consisting of the officers, as pinrescribve_d in the attached
disciplinary action proforma, constituted under Rules-10(1)(a) of the (ibid) Rules.

8. You are therefore re
receipt of this charge she
case,

Directolr General Provincial Health
ompetent Authority, hereby, charge you Mr. Jan E Alam
Paramedical Institute of Miedical Technology- (PIMT) DI

quired:, to submit your written dé]-fense within 14 days of the
et to tr_}e enquiry officers appoinlted for the purpose of your

|

S. Your written defense, if any sHouId reach the enquiry committee within the

specified period, failing which, it will be presumed that you have no defense to put in
and in‘that case ex-parte action wﬁ!l be taken against you. [

10. A statement of allegation is enclosed. \ - / OM/
,, - A

(Dr. Janbaz Afridi)
| Director General (Health)

PH\SA, Khyber Pakhtunkhwa
i " Peshawar
|

Senior Clerk (BS-14) PIMT DI Khan resident of Public Health Sohcii':ol'Colony DI Khan.

1
i ' .

|
|
, ok i~
l
|




PROVINCIAL HEALTH SERVICES} ACADEMY , 2@\
- .Government of Khyber Pakhtunkhwa ety

_Health Department | e
e

'DISCIPLINARY ACTION. : |

|

e . N L ~
1 i, Dr. Janbaz Afridi, Director General Provincial Health Services Academy, as Cornpetent

Aﬁthority, am of the opinion that Mr. Jan E Alam Senior Clerk Paramedical Institute of Medical
Technology (PIMT) D.l.Khan has rendered himself liable to bz proceeded against as he

committed the following acts/omissions within the meeting of Rules-3 of the Khyber
Pakhtunkhw_a. | =

STATEMENT OF ALLEGATION

1. Guilty of corruption and i
|

2. Guilty of Misconduct.

2. For the purpose of enqui}jy against the said accused with reference to the above

aliegations, an Enquiry Committee’ consisting of the following fofficers is constituted under Rie-
10(1)(a) of the (ibid) rules: i \

i.  Dr. Muhammad Daud, Director (HRD) (BS-20), PHSA Peshawar.
ii.  Dr. Qazi Afsar Anwar, Director (BS-19), PHSA Peshawar.
fii.  Mr. Faiz Muhammad, Librarian (BS-17), PHSA Reshawar.
iv.  Mr. Tofeeq Ullah, Admin & Finance Officer (BS-17), PHSA Peshawar.

3. The Enquiry Committeé will in accordarice with the ’provisions of the rules, provide
. reasonable opportunity of hearing to the accused, record its findings and make, within 30 days

of the receipt of this order, recommendations as to punishment or other appropriate action
against the accused. : :

|

4, The accused and weli versant representative of Public Health School DI Khan will join
the proceeding on the date, time and place fixed by the Enquiryi Committee. :

| G~
| (D?} nbaz Afridi)

. Director General (Health)
PHSA, Khyber Pakhtunkhwa

No.Z2 IPHSAIAm/ £ 7284 2% 1201920 2/ 4/5* /&) Dated: /4 | 1/ 12019
v , 5-/&! L1 27

| .
i. Accused, Mr. Jan E Alam Sernior Clerk PIMT DI Kha}n with the directions to appear
before the enquiry officer on the date time and place to be fixed by the enquiry officer.

ii.  The officers. The enquiry may please be conducted and your findings and grounds
‘thereof by submitted t the undersigned within 30 days. | -

iii.  The Principals, PIMT & PHS, DI Khan with the directiv;es to assist the enquiry Officers
during the enquiry proceedings. Moreover a well conversant representative of the case

may please be nominated as well. \
. ED ﬂO"M
e

I
|
o (Dr. Janbaz Afridi}
| Director General (Heaith) '
we. P&HSA, Khyber Pakhtunkhwa
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: ' PROVINCIA HEALT? ’f bFRVICES ACADENI :

: Government of il jber Pakhtunkhwa
‘Health Departiment '

L

SHOW CAUSE NOTICE !
l

I, Dr. Janbaz Afridi, DG PHSA Peshdwar as Cﬁmp\,tent authonty under Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline). Rules 2011, do hereby serve upon you, Mr.

Jan-e Alam, Senior Clerk BPS-14, posted at Paramedical Instltu{e of Medlcal Technology, Dera
Ismail Khan, as follows: - l

(i) That consequent upon “the completion of mqmry conducted: by the inquiry

committee so constituted under Rule 10 of C&D Rules 2011 against you, for which you
were given oppartunity of hearing. '

\

(i On going through the findings za4 1 rommendat;z?ns of the inquiry Lommutee
‘the material on record and other connecied papers including your defere before the
inquiry committee, I am satisfied that you have committed the following acts/

omissions specified in rule 3 of the rules ibid.: l

a. Guilty of Corruptlon, and l

b. Guilty of Misconduct. !
: 1 _

2. As a result, thereof, ], as competent aJthONty, have tentlatlvely decided to impose

upon you the following penalty undar stib-rule (1), clause. (b) sub-clause (jii) of

Rule-4 of the. Khyber Pakhtunkhwa Government Servants, (Eff“cnency and Discipline)
Rules 2011 - :

. - !
Removal from Service. |

are herefore, requured to show c: ;Lse as to why thelaforesald penalty should
¢ pe riposed upon yeu and also itimate whether you desire to be heard in

o
SN

- |
e n
It ne reply to this notice is received within seven dayslof its defivery, it will be

prebumed that you have rio defense ;o put in, and in tha; case an ex-parte action
will be taken against you. ' |

fw/

Dirattor General :
PHSA, Peshawar Khyber Pakhtunkhwa

No. q”?/P‘-ISA/Admn/ﬁ/z//% /2019-20/ /j g 5

Dated:o 8- 0/-2020

i- Members Inquiry Committee.

- Principal PIMT, DI Khan.

I
l
|
|
I
|
Copy forwarded to the: - ~ ll
|
: |
== District Accounts Officer, Dera Ismaii h=n I

%= i4r, Jan-e Alam, Senior Cierk BPS.14, Paramedical Institute of Medical Technology,
Zzrz Ismail Khan, -
1
5o 0 3r¢onalfne. o 4-_
6-
¢ .YI B R ’.‘
Directbr lanerai ' A

:f:ord. _ $TEQ‘
|

PHSA, P« :awar Khyber Pakhtunkhwaz

Near Northern bypass, Dz '3-f:;:ur, Peshawar. ) .
Web site: \_,i‘_:w;\z»"_.ph:::.q‘c-_i._i:g finail: info@phsa.edu.pk




Director'Generéﬁl,
PHSA, Khyber Pakhtunkhwa.

Subject:- REPLY TO SHOW CAUSE NOTICE.

Reference No. 42/PHSA/Admn/Inquiry/2019-20/83-88
Dated: 08/01/2020 On The Subject Noted Abdve.
. f |
Respectfully.Stated, i : |
1. That the undersign throughout his caree;r has remained
obedient of his superlor ufflcers |

2. That throughoui my service non of my si’ngle has ever made

a complaint against me regarding a smgle penny
embezzlement ’ ~

3. That there is no reference to any embezélement of
government finance in the instant show | Cause notice, if any,
may kindly be prowded to the under5|gn so that a proper
reply in the Isght of same is submitted before your good self.

3 |
Hence it is requested to please withdraw the instant
show cause notlce in the light of above reply. [

. ! |
(- ; PirJan[Alam
’ 3:}6’ | - . Senior Clerk
: PIMT, D.l.Khan.
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PROVINCIAL HEALTH SERVICES ACADEMY
Government of Khyber Pakhtunkhwa
Department of Heaflth

“+

| .
F. No. 42/ PHSA/Admin/Enquiry/2018-20/ // 24 — 3.2 Dated,2,.02.2020

Mr. Pir Jan Alam
Senior Clerk (BPS-14)

Paramedical Institute of Technologies (PIMT)
Dera Ismail Khan

SUBJECT: OFFICE ORDER REGARDING R;MOVAIl_ FROM SERVICE

WHEREAS Principal, Public Health “School (PHS){ D.l.Khan forwarded and
enclosed an appointment order bearing No. F-05/Admn/App-1V/8068-73 . dated
09/08/2019 of PHSA and respective arrival re'poftlof Mr. Muzamil Sfo Mr.
Muhammad Hashim ex-chowkidar vide their letter No. 1086/PHS-DIK/Admn:
dated 14.09.2019 for verification and guidance: '

AND WHEREAS the undersigned after thoroughly checking its record, found that
no such order is issued from this office. Thereforg, the office of undersigned
informed Principal, Public Health School (PHS) D.I.Kh'gm accordingly vide letter
No. .42/PHSA/Admin/Inquiry/2019-20/1 0937-38 dated 2'{.09.201 9;

AND WHEREAS the office of undersigned .ordered- la reliminary inquiry on
17.09.2019 to find facts into the reference appointment order;

AND WHEREAS the preliminary committee submitted it\sl report on 02.10.2019;
ARND WHEREAS in light of findings of the ‘prelimirh‘lary Inquiry report, the
reference appointment order is found to be trake, evident from the written
statement of tha then signatory; ‘ '

AND WHEREAS disciplinary proceedings were initialted on 14.11.2019 on
account of your alleged involment in corruption and misconduct;

AND WHEREAS subsequently, a disciplinary inquiry was ordered on
14.11.2019;

AND WHEREAS the disciplinary inquiry committee submitted its final report with

recommendations on 07.01.2020;

AND WHEREAS in light of the disciplinary committee’el“, findings, the charges
leveled agianst you were proved and you were found guilty of corruption and
misconduct under sub-rule (1), clause (g) and () oflrule 2 of the Khyber
Pakhtunkhwa Government Servants (Efficinecy and D|iscipline) Rules, 2011
framed under section-16 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

[

provision of section 15 of the Khyber Pakhtunkhwa Civlil Servants Act, 197

Address: Near Northren Bypass,Dauranpur.Peshawar, Ph:0'191—2614223-5, Fa(se/@’f -
26143609 | 4
Websitw: www.phsa.edu.pk Email: info@pPsa.edu.pk

&2

Y

AT

. N N L. N ,/"—\
read with mis-conduct in terms of rule-4A of sonduct rules. 1987 made under the” )

.n/’ -


http://www.phsa.edu.ok
mailto:info@phsa.edu.pk
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PROV‘I\I\\ICIAL HEALTHgR;VICES A_CADEMY

Government of Khyber Pakhtunkhwa
Department of Health

t]

Therfore the undersigned issued respective show cause notice as duly

communicated to you, tentatively imposing the majo'r penalty i.e. Removal from
Service on 08.01.2020:; -

AND WHEREAS you submitted your' reply to the show cause notice on
17.01.2020; :

AND WHEREAS your reply was found unsatisfactory 'and it was decided to hear
you in person, in order to provide You fair opportunity .of personal hearing;

AND WHEREAS your personal hearing with the,‘under‘s\jgned was held on
07.02.2020; , ' N '

AND WHEREAS you failed to provide any other evidence new to what you had
presented to the inquiry committee;

AND NOW THEREFORE |, Dr. Muhamamd AyubROS(Ia, Director General (BPS-
20) PHSA, Peshawar, after having considered chargesl and evidence on record
thereby in exercise of the power conferred under sec}ions 16 of The Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with secl:tion 15 accordingly as
the’ rules made thereunder i.e. Khybér Pakhtunkhwa Government Servants
(E&D) Rules 2011 under clause (ii), sub rule (55 of Rule\ 14, being the compétent
Authority has been pleased to impose upon you the rﬁa'jldf‘ penalty-as-specified in
sub-rule(1), clause(b), Sub-Clause(iii) of rule-4 i.é.“to-‘remove--yourMr,HEiL'J\a‘_Q

Alam BS-14, Senior-Clerk PIMT D:l.Khan, from service:vsjith immediate effect. =

J > W
. s G
DIRECTORGENERAL (Health)
\ PHSA, Peshawar

' Endorsement of Even No. & Date: ) ‘ g :
Principal Paramedical Institute of Medical Technologies (PIMT), D.l.Khan.

District Accounts Officer, Dera Ismail Khan. : ,

IT In-charge PHSA. '

PS to Secretary Health, Khyber Pakhtunkhwa.

LN =

AN

: o
DIRECTOR BENERAL (Health)
_—1  PHSA, Peshawar

\t\,}\
Address: Near Northren Bypass,Dauranpur.Peshawar, Ph:091-2614223-5, Fax:091-

26143609
Websitw: www.phsa.edu.pk : Email: info@phsa.edu.pk

.

Al ESTEp



mailto:info@phsa.edu.pk

The Secretarv Health,
~ Khyber Pakhtunkhwa Peshawar.

. 'S‘ubjcct:‘ - ‘: DEPARTMENTAL APPEAL AGAINST THE TERI\’HNAT[ON THE
: ' ' ORDER DATED 21-02-2020 OF THE DG PHSA o o o
Respectfufly Stated, . :. s o o B

1. That the undersrgn was lastly posted as Semor Clerk (BPS 14) in the office of
‘Paramedical Institute of Technolocles (PIMT) DIKhan when the 1mpugned

i I o termination order dated. 21-02-2020 was passed.. (copv of termination order/replv of -

" showcase'notice is aftached). - i ‘ l

That at the very onsét the undersign wants to clarlfv the marter,fthat sard Mr. Muzarml
: _whose name has surfaced in the termination ordet, his appomlment order was for the
Pubhc Health School (PHS) D.I.Khan :Whlle the undersrgn was:posted at Paramedical
| lnstltute of Technologles (PIMT)D.1. Khan Even otherwrse| the saxd Mr. Muzami! from
% T district D.L Khan whr]e the undersign is from District Kohat, nerther her is my relative.
‘ f . .. 3. That instead of 1n1tlatm0 prehmmary mquu'y against lhe undermgn, it would be
. - appropriate to register criminal case ‘agdinst the said person Mr. Muzamll who
“produced the said fake appomtment order. ' '
4. That there is no allegation of embezzlement of any govemment money against the
, ‘ undersrgn hence, no questron of corruption props up
‘ ‘Thal proper produce would have been to register cnmmal case aoamst the said culprit
Mr. Mulazim, I his statement should have been recorded Even otherwrse the said
person has not refer withdrawn a single salary.
6. That neither said fake letter of appointment 1s procured by under51gn nior handed over
" to the competent authority or any other authority concemed. It is therefore; very ironic
to envolve the undemgn in the instant matter & pass punishment of termmatlon from '
service. Yo : 5

That the undersrgn his served almost 33 years

RSN
N

W

) ey .

~1

“

Hence itis requested to kindly cancel the termination order of the undersrvn & renstate
g * the undersign in service from the date of termination with back benefits. -

3

! Date: 06-03-2020

. o o : : Ex-Senior Clerk .
L TR o : - B o Parameédical Institute of Technology (PIMT)
SR : - : : o - ~ Dera Ismail Khan
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BEFORE THE HON'BLE SERVICE TRIBU NAL, PESHAWAR

Service Appeal No. 5690/2020

Pir Jan Alam, Ex-Senior Clerk

Paramedical Institute of Technology (PIMT) Dera Is

Versus

in2il Khan

.................. Appellant

. The Secretary Health Department, Government of Khyber Pakhtunkhwa

Director General, Provincial Health Services Academy, Budhni road Doranpur

Peshawar

Principal, Paramedical Institute of technology Dera Ismail Khan.

Principal, Public Health School Dera Ismail Khan

Respondents

S ;:Descrlptlo

1 ,Para-w:se comments submttted by respondent

‘No. 01 and respondent No 2

17.09.2019 (A/1),

2.1 Office order of Inquiry committee Dated A/1to A0 | 3-27

Prellmlnary Inquiry Report Dated 02.10. 20“)
(A/2), Charge Sheet (A/3) & Suspension Orm ¢
(A/4) Dated 14.11.2019,

Disciplinary Inquiry Committee Order Detosd
14.11.2019 (A/5),

Disciplinary Committee Report Datad’

07.01.2020 (A/6),

Show Cause Notice Dated 08.01 2020 (AIT),
Show Cause Notice Reply dated: Nil (A/8)
Personal Hearing Dated 07.02.2020 (A/9)
Impugned Office Order regarding Removal from
service Dated 21.02.2020 (A/10)

.| Affidavit

28

s

b
%
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BEFORE THE HON'BLE SERVICE TRIBUNAL, PESHAWAR

|
Service Appeal No. 5690/2020

Pir Jan Alam Ex-Senior clerk
Paramedical Institute of technology PIMT Dera Ismail Khan
.................. Appellant
Versus

The Secretary Health Department, Government of Khyber Pakhtunkhwa
Director General Provincial Health Services Academy, Doranpur Peshawar
Principal Paramedical Institute of Medical Technologies, Dera Ismail Khan
Principal Public Health School, D.i. Khan

OO

....... .........Respondents

PARA-WISE COMMENTS SUBMITTED BY RE NDENTINO.1 AND RESPONDENT
NO.2.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

i. ‘That the appellant has got neither cause of action nor locus standai to file the
instant appeal.

ii. That the instant appeal is against the prevailing lawjand Rules. .

ifi. That the Appeal is not maintainable in its bresent folrm.

iv. That the appellant has not come to the tribunal with a clean hand and hit by

laches. : ,

V. That the appellant is bad due to non-joinder and misjoinder of necessary
parties.

vi. That the appellant has filed the instant appeal with imala-fide intention hence

liable to be dismissed.

FACTS:

Pertains to record, hence no comments.

Pertains to record, hence no comments.

1.
2.
3. Pertains to record, hence no comments.
4. Incorrect. The disciplinary proceedings were initiated on 14.11.2019. The inquiry

committee found the appellant involvement in the dealing of fake appointment

order/recruitment of Mr. Muzamil. Furthermore, the committee found the
- appellant guilty of receiving cash from Mr. Hashim Khan for the recruitment of his
son i.e. Mr. Muzamil by pretending thatv the cash was handed over to the only
dealing clerk of the institute i.e. Mr. Qari Fayaz, Junior|Clerk PHS D.l.Khan to
which the appellant colluded with. This act confirmed his involvement in a fake

order issued to Mr. Muzamil for recruitment /Appointment accordingly. (Annexure
A/1 to A/10)
5. Pertains to record




In view ofy the
merit may q§r

P-Z,

" 6. Before issuing the impugned removal order dated 21.02.2020, all the codal'
formalities including personal hearing were followed as per prevailing Iaws and
rules.

7. The impugned order is explicit in nature as evident from its chronological clauses
depicting the observance of all codal formalities. Entire prescribed disciplinary

- procedures and legal provisions were observed. The appellant was properly
charged sheeted, the inquiry was conducted and the appellant was given the
opportunity to hear him in person, hence the impugned order is issued in
accordance with prevailing laws and rules. |

8. No comments.

GROUNDS:

A. !Incorrect. The appellant was involved in the provision and facilitation of the fake
appointment order thereby using corrupt practices in violation of conduct,
efficiency, and discipline rules violating badly the| rights of the public. The
appellant was treated in accordance with the laws land rules as all the codal
formalities including preliminary inquiry, charge sheet, disciplinary inquiry, show
cause notice, reply to show cause notice, suspension order, personal hearing,
and issuance of removal from serwce order was issued in accordance with law
and rules.(Annexure A/1 to A/10) '

B. A proper record of the personal hearing is available in the department and can be
made available as evidence. -

C. As explained in Para-A.

D. Pertains to record.

E. As explained in Para-A

F. Correct, hence the appellant issued a fake order.

G. The appellantis penalized according to his guilt i.e. corruption, and misconduct.

PRAYER:

ove, it is, therefore, requested that the instant appeal being devoid of
sly be dismissed.

Secretary to Government of Khyber Pakhfunkhwa
Health Department
(Respondent No. 1)

s



PROVINCIAL HEALTH SERVICES ACADEMY
Government of Khyber Pakhtunkhw
Department of Health

OFFICE OARDERE.

The following lnqunry Commlttee is hereby constituted to prohs |nt0 the case of fake

appointment order of chowkidar at public heaith school D.l.Khan and to submit the detail report
to proceed further in the matter. -

1. Dr. Sher Ali Dlrector PHSA Chairmean.

2. -Dr. Shaida Hussain!Bukhari Deputy Director PHSA . - Member.
3. Mr. Husnain Zia P Ato Director Generai PHSA _ - Member.

The committee will conduct the inquiry of the followmg offlcers/off cials on 24 09-2019 at 10.00
am at PHSA under the Chairmanshlp of the chairman i mqwry comn: lttee

-

“Mr. Fayyaz Gul Junlor Clerk PHS D.I.Khan.
Mr. Pir Jan Alam Sénior Clerk presently PIMT D.1. Khan

- Mr. Muhammad Hashim Khan (Ex-employee) & Flo M. Muham nad Muzamil D.1.Khan.
Hostel Wardan PHS D.I.Khan.

‘-'*w!‘-'.—*.

- | * DIRECTOR GENERAL HEALTH
| o . PHSA, PESHAWAR.

\zo.éxj/PHSA/Admn/%z%”/f% 1019201 /0 AT I vateds 7 rovnoty

,opy for information to. o : o

. Dr. Sher Ali Director PHSA Peshawar

Dr. Shaida Hussain Bukhari Dy. Director PHSA.
3. Mr. Husnain Zia P.A to Director Generalh PHSA.
L. Mrs. Sajida Pnnczpal PHS D.I. Khan '
3. All concerned

Avun

DIRECTOR MANAGEMENT




" The Director General (Health),
. PHSA, Peshawar.

. Subject: . ENQUIRY REGARDING FAKE OFFICE ORDER

-
’

Sir, -

_ . Reference your office order No. 42/PHSA/Admn/Inquliry/2019-20/10729-33
dated: 17-09-2019 on the above cited subject where in the undersigned were norinated

*asenquiry officer to conduct enquiry against a fake appointment order.

BACKGROUND:

-~

‘Mr. Muhammad Muzamil 5/0 Muhammad Hashim Khan, resiclent of
D.IKhan was appoirited as Chowkidar (BPS-03), vide fake appoiritment order No. F-
05/Admn/App-TV/8068-73 dated: 09/08/2019 (Copy attached as Allmexure-A)‘ In this
regard the Principal Public Health School D.IKhan vide letter No. 106/PHS-
DIK/Admn:/ dated: 14/09/2019 (Copy attached as Annexure-B) requesied for
verification of above mentioned appointment order.

PROCEEDING:

1. Mr. Muhammad Hashim Khan father of Mr. Muhammad Muzamil was called

-who submitted a written statement (Attached as Annexure-C).

Junior Clerk Mr. Fayaz also submitted a written statemlent {Attached as

Annexure-D). :

3. A questionnaire was prepared and served upon Mr. Fayaz, Junior Clerk, PHS
D.LKhan, Mrs. Sajida, Principal PHS D.IKhan and Mr. Jan Alam, Senior Clerk

- PIMT D.LKhan (Copy attached as Annexure-E1 & E2). .

4. Mr. Jan Alam submitted an application requesting for exemption from enquiry
(Copy attached as Annexure-F).

5. A reminder (copy attached as ‘Annexure-G) was served upon Mr. Tan Alam,
Senior Clerk, PIMT D.ILKhan to appear before the inquiry | committe:, who

appeared and submitted a written statement (Copy attached as Annexure-H1, -

H2 & H3) on 01/10/2019. : '

6. Mr. Jan Alam Senior Clerk, PIMT D1Khan presented a stamp ‘paper dully
attested by the gath commissioner (Photocopy attached as Annexure-I). -

FINDINGS/CONCLUSION:

Mr. Muhammad Hashim Khan in his written statement ﬁ:’lisclosed that he
got the order after giving Rs. 3,35,000/- (Three Lakh & Thirty Five Thousand rupees




/)
Fidy) to Mr, Jan Alam Semor Clerk PIMT D.ILKhan. Mr. Muhammad Hashim Khan was

7/ appomted as Chowkidar on 02/10/1984 He submitted an apphcatu!)n for retirement on.

27/02/2019. Resultantly he was; declared retired from government S(lamce on 14/04/2019

81/Admn:/Retirement F]le/869-73 dated 22/04/2019. -

Mr. Jan Alam, Semor Clerk PIMT DIKhan in his written statement
accepted financial dealmg in issuing the fake appointment order. However, in his
written statement he accepted that he played a role of middle man jbetween Mr. Fayaz
Gul, Junior Elerk, PHS D.LKhan and Mr. Muhammad Hashim Khan. The amount i.e.
Rs. 3,00,000/- (Three Hundred Thousands only) was collected ‘from Muhammad
Hashim Khan and was handed over ’co Mr Fayaz Gul, ]'umor Clerk, PHS D.IKhan in

. lump sum.,

- N
-

oo

(AN) on attaining the age - of 60 years vide DG PHSA ofﬁce order No. F- -

+  Mr. Ian Alam was appomted as Naib Qasid in the office of Commissioner

Peshawar vide order No. 9244/F dated: 01/10/19987. As per his serv|1ce book record he

1

worked as Naib Qasid, Mali and Chowkidar during his service ml the commissioner
Peshawar office. He entered in the PHSA Network as Chowkidar on 16/11/2001 vide

- order No. DCO o/o No. 4395-03/DCO (P) EA.. Dated: 15/11/2001, he !was posted in Post

Graduate College of Nursing Hayatabad Peshawar from there he was &ansfetred to
School of Nursing Hayatabad: HMC Peshawar vide Director PHSA office order No.
6426-30/M-3/Estt; PHSA. dated: 22/11/2004. He was transferred to School of MNursing
Kohat vide Director PHSA offlce order No. 05/PHSA/Admn/'P&T—TV/’7004-05/'»508 10

dated: 21/11/2005. He was promoted to the post of Junior Clerk (BPS~07) vide Director

PHSA order No. 113~18/PHSA/F 03 dated: 31/01/2011 and was’ transferred to Public
Health School D.LKhan vxdeilDlrector PHSA order No. 05/PHSA/2010—11/P& [/2396-
2404 dated: 02/06/2011. Interestmgly he was promoted to the post of Senior Clerk (BPS-
09) on acting charge | basis vide Director PHSA |order No. F-
28/PHSA/Admn/Promot10n/2012-13/2971-95 dated: 09/05/2013 and was promoted on
regular basis as Senior Clerk v1de Director PHSA order No. 28/PHSA/Admn/Pro motion
Class-111/2015-16/3170-78 dated 14/07/2016 and posted in School of Nursmg D.LKhan.
He was transferred to PIMT D.IKhan vide Director PHSA order No. F-
03/PHSA/Admn/P&T—C1ass-IH!2016-17/5124-29 dated: 30/10/2016.

Mr. Fayaz Gul, Junior Clerk, PHS D.I.Khan in his written statement
denied any financial dealing: in issuance of the fake appointment order. On-going
through the personnel file of Mr. Fayaz Gul, Junior Clerk, PHS DIKhan the
undersigned noted that he was appointed as Muslim Sweeper and \was promoted to
Junior Clerk. Mr. Fa};az Gul, Junior Clerk, PHS D.I.Khan. He prepared the salary
proforma source - 1 of Mr. Muhammad Muzamil /O Muhammad Ha'shim Khan.

- Mr. Fayaz Gul was appointed as Muslim Sweeper on fixed pay for the 06
months duration at PHSA vide order No. 3635-38/M-6/Estt;PHSA dated: 28/05/2004

L

Lo



P

Z7lopy attached as Annexure-J). As per record he was promoted to the post of
fl Computer Lab: Assistant (BPS-07) vide Director PHSA order Ng 2244-47/PHSA/E-3.

Dated: 14/05/2011 and posted at PHSA Peshawar. He was pmrinoted to the post of -

Junior Clerk (BPS-Il) vide D1rector General order No. 28/Admn/PHSA/Promot10n
Class-IT1/2018/9262-67 dated: 27/09/2018 and posted at Public Hedlth School D.LKhan.
Then a letter No. 28/Admin/Promotion File/2194-95 dated: l4/05/20|19 (Copy attached as
Annexure-K) was sent to Secretary Health, Govt. of Khyber Pakhtunkhwa for opinion
of law department on promotion as a Junior Clerk, the :reply of mentioned above letter
is not available. ‘ '
L]
After going through the statements Mr. Fayaz Gul, Junior Clerk, PHS

D.IKhan, Mr. Muhammad Hashim Khan, and Mr. Jan Alam, |Senior ClerI PIMT
D.IKhan the undersigned reached at the conclusion that;
a. A fake appomtment order' was handed over fo Mr. Muhammad

Hashim Khan and that financial dealing / bribe in the forri of Rs.

3,00,800/- (Three Hundred Thousands only) was used in the dealing.

dealing. -

c. Mr. Fayaz Gul, Junior Clerk, PHS D.LKhan although denied any
financial dealing, however he was involved in the preparing of salary
proforma source - 1.

d. Last but notithe least Mr. Muhammad Hashim Khan accepted that he

used money:,for fake appointment ‘order.

RECOMMENDATIONS: :
The comumittee would like to recommend the following penalties however
final decision is left to the dlscre’uonary power of the competent authonty,

1. Compulsory retirement of Mr. Jan Alam, Senior Cllerk PIMT D1 Khan

2. Reversion of Mr. Fayaz Gul, Junjor Clerk, PHS D. 11Khan to hi: original”

post Le. Muslim Sweeper.
3. Mr. Muharhmad Muzamil $/0 Muhammad Hashim Khan may be
appointed on retired son quota as per rules.
4. Confiscation of one year pensionary benefits of Mr. Muhammad
- Hashim Khan, Ex-Chowkidar, PHS D.IXhan. |
Submitted for perusal please.

-Ch.alrnfan 0}/ 0/ /7

Inquiry Committee Inqu1ry Comm1ttee S Inquiry Committce

b. Mr. Jan Alam, Senior Clerk, PIMT D.LKhan played a vita] role m'



1. WHEREAS, it was reported that a fake office order for appoiniment in respect of

| Mr. Muhammad Muzamil S/O Muhammad Hasham has been issued, at Public Health
| . School DI Khan; ‘ :
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- - Government of Khyber Pakhtunkhwa

3 Health Department

‘No.42 /PHSA/Admn//%z‘?//zmgézw /1814 Dated: % /_#/ 12019
i CHARGE SHEET. | | |
i

2. AND WHEREAS the Principal Public Health School DI Khan also sent the-office
- order, for verification and guidance, vide No. 108/PHS-DIK dated. 14/19/2019;

3. AND WHEREAS a preliminary ehquiry was conducted in the nater to probe into
the matter; : '

4. AND WHEREAS the enquiry committee found you to|be involved in this practice.
Hence the competent authority, in this case, is of the opinion that sufficient grounds

exist to initiate disciplinary proceedings against you under the Government Servants
- Efficiency and Discipline'Rules 2011; " ' '

5. NOW THEREFORE |, Dr. Janbaz Afridi, Director |General Provincial Health
Services Academy being the Competent Authority, hereby charge you Mr. Jan E Alam
Senior Clerk (BS-14) posted at Paramedical Institute of Medical Technology (PIMT) DI
Khan, as follow: : .
1. Guilty of corruption and
. 2. Misconduct.

6. By reasons of the above you appear to be guilty. under Rule:s-3 of the Khyber
Pakhtunkhwa Government Servants Efficiency & Discipline Rules 2011 and have

“rendered yourself liable ito all or any of the penaities speciﬂ'ed in Rules-4 of the Rules

ibid: ' _
7. For the purpose c}f énquiry against you with reference to the above ailegations,

an enquiry committee,’ consisting of the officers, as prescribed in the attached
disciplinary action proforma, constituted under Rules-10(1)(a)|of the (ibid) Rules. -

8. You are thereforeg required to submit your written defense within 14 days of the N
_receipt of this charge sheet to the enquiry officers appointe'd for the purpose of your
case. : ' '

9. Your written defense, if any, should reach the enquiry cornmittee within the
specified period, failing which, it will be presumed that you have no defense to put in
-and in that case ex-parte action will be taken against you.

10. A statement 6f allegation is enclosed. _ ' ’ \[_}OU\/

- (Dr. Janbaz Afridi)
Director General (Health)
PHSA, Khyber Pakhtunkhwa

A Peshawar
. Mr. Jan E Alam S/O Latif Shah Quraishi

Senior Clerk (BS-14) PIMT DI Khan resident of Public Health Schoo Colony DI Khan.
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PROVINCIAL HEALTH SERVICES ACADEMY

Government of Khyber Pakhtulnkhwa
‘ Health Department

ENQUIRY OFFICER:

In exercise of powers conferred under section-6 of Khyber Pakhtunkhwa (:overnment Servant
Efficiency & Discipline Rules-2011 read with section-3 of the rules ibid, the competent authority

has been pleased to place the following officials under suspension for a period of 90 days or till
further orders:

SINO

Name of official .| Place of post:ng

1

Mf. Jan E Alam Senior Clerk (BS-14) | Paramedical instltute of Medtcal Technology Di
: Khan _

Mr. Fayaz Gul Junior'Clerk (BS-11) Public Health Sc?eol DI Khan.

N

(Dr. Janbaz Afridi)
Director General (Health)
PliiSA Khyber Pakhtunkhwa

No. Zz/PHSA/Admn/ %%7/2019 -20/ //;/3/,} J/\Dated: _/%1_// 12019

L
L
lil.
Iv.

Pnncnpal PIMT DI Khan,

Principal PHS DI Khan.

Mr. Jan E Alam Senior Clerk (BS- 14)
Mr. Fayaz Gul Junior Clerk (BS-11)

g

(Dr Janbaz Afridi)
. Director General (Health)
PHSA Khyber Pakhtunkhwa
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i PROVINCIAL HEALTH SERVICES ACADEMY

Government of Khyber Pakhtunkhwa
; Health Department

DISCIPLINARY-ACTION,

1. |, Dr. Janbaz Afridi:. Director General Provincial Health Services Academy, as Competent -
Authority, am of the opinion that Mr. Jan E Alam Senior Clerk Paramedicail Institute of Medical
Technology (PIMT) D.l.Khan has rendered himself liable to e procecded against as he

committed the . following acts/omissions within the meeting| of Rules-3 of the Khyber
Pakhtunkhwa. ‘ ' s o

" STATEMENT OF ALLEGATION

1. Guilty of corruptién and
2. Guilty of Misconduct.

2. ' For the purpose of enquiry against the said accused |with reference to the above
allegations, an Enquiry Committee, consisting of the following officers is constituted under Ri:e-
10(1)(a) of the (ibid) rules::

. Dr. Muhammad Daud, Director (HRD) (BS-20), PHSA Peshawar.
(ii. - Dr. Qazi Afsar Anwar, Director (BS-19), PHSA Peshawar.
ii.  Mr. Faiz Muhammad, Librarian (BS-17), PHSA Peshawar.
iv.  Mr. Tofeeq Ullah, Admin & Finance Officer (BS-17),|PHSA Pashawar.

3. The Enquiry Committee will in accordance with the provisions of the rules, provide
reasonable opportunity of hearing to the accused, record its findings and make, within 30 days
of the receipt of this order, recommendations as to punishment or other appropriate action
against the accused.

4, The accused and well versant representative of Public Health School DI Khan will join
the proceeding on the date, time and place fixed by the Enquiry Committee. '

(Dﬁ) nbaz Afridi) -

Director General (Health)
PHSA, Khyber Pakhtunkhwa

No.&/PHSA/A‘dmn/f%fy 12019-20/ /. £ /5= /&3 Dated: .’% | // 12019

i.  Accused, Mr. Jan E Alam Senior Clerk PIMT DI Khan wlith the directions to appear
before the enquiry officer on the date time and place to be fixed by the enquiry officer:

ii. ~ The officers. The enquiry may please be conducted  and your- findings and grounds
thereof by submitted to the undersigned within 30 days. _ ‘

iil. -~ The Principals, PIMT & PHS, DI Khan with the directives to assist the enquiry Officers
during the enquiry proceedings. Moreover a well conversant representative of the case
may please be nominated as well. :

(Or. Janbaz Afridi)
Director General (Health)
PHSA, Khyher Pakhtunkhwa
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PROVINCIAL HEALTH SERVICES ACADEMY

Govemment of Khyber Pakhtunkhwa
' Health Department

ENQUIRY OFFICER:

1. In pursuance of Rule 10(1)(a) of the Khyber Pakhtunkhwa Government Servant
Effsmency and Discipline Rules-2011 read with Rule-5 of the Rules ibid, the Competent Authority
is pleased to appoint the followmg enquiry committee to conduct enquiry proceedings against
Mr Jan E Alam Senior Clerk (BS-14) PIMT DI Khan:

i.  Dr. Muhammad Daud, Director (HRD) (BS-20) PHSA Peshawar

ii.  Dr. Qazi Afsar Anwar, Director, (BS-19). PHSA Peshawar

iii.  Mr. Faiz Muhammad, Librarian, (BS-17). PHSA Peshawar

iv.  Mr. Tofeeq Ullah, Admin & Finance Officer, (BS- 17) PHSA Peshawar.

2. The enquiry shall be conducted in accordance ‘with the provisions of the Khyber
Pakhtunkhwa Government Sefvants (Efficiency & Discipline) Rules-2011 on day to day basis
“without interruption and the report shall be submitted to the undersigned within 10 days of
conclusion of the enquiry proceedings.

3. Copies of the charge sheet and statement of allegations served upon the accused
official are enclosed herewith.

ENCL: As above.

(Dr. Janbaz Afridi)
Director General (Health)
PHSA, Khyber Pakhtunkhwa

" . |
No.%% /PHSA/Admn//%W/" 12019-20 /877~ 05 Dated: "% 1 4/ 2019

I.  Dr. Muhammad Daud (BS-20), Dr. Qazi Afsar Anwar (BS-19), Mr. Faiz Muhammad (BS-
17) and Mr. Tofeeq Ullah (BS-17) enquiry officers.
[l.  Dr. lhsan Waheed Principal PIMT DI Khan with the directives to appoint an officer well.
- conversant with the case to assist the enquiry officer during|the enquiiry proceedings.
ll.  The Principal PHS DI Khan with the directives to appoint an officer well conversant with =
the case to assist the enquiry officer during the enquiry proceedings.
V.. Accused, Mr. Jan E Alam Senior Clerk PIMT DI Khan with the directions to appear
before the enquiry officer on the date time and place to be fixed by the enquiry officer.

- B

(Dr. Janbaz Afridi)
Director General (Health)
PH%A Khyber Pakhtunkhwa
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-~IN FAKE APPOINTMENT ORDER OF MR MUHAMMAD MUZIAMN"L S/IO MR
y h}HAMAMD HASHlM EX-CHOWKIDAR AT PUBLIC HEALTH SCHOOL D.I.LKkHAN

ACKGROUND
nppponntment was made against the post of Chowkidar BS-03, at PPublic
tHealih School (PHS) D.l. Khan, vide a fake appomtr!nent order No.F-
5/AdmnlApp~IV/8068-73 dated: 09/08/2019 which was allegedly issyizd by

not comctdent with the official dispatch register of the PHSA It was allegedly
g d‘ by the DG, PHSA, who himself was not aware about it. The gam: was

v__s': ‘On_ verification it was found that the appountment order was
fake dlspatch number and the signatures of the DG PHSA were

h DG' PHSA constituted an inquiry committee for prellmmary\lnvesng‘mons
g case. The inquiry committee declared that the order was fake:. Mr.

Page Lof12

.APHSA Peshawar It was having a dispatch number and date which was -
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'INQURY COMMITTEE AND ITS AUTHORIZATION

Relying upon the recommendations of . the committee, the DG PHSA

_suspended: both the officials, issued charge sheets and |constituted a fact-
fi ndlng inquiry to proceed further.

he‘ inquiry cpmmlttee comprised of the following:

l{j‘lqhamméd Da‘ud, Additional Director General (BS-20) Chairman

Qazi-Muhammad Afsar. Direct_dr (BS-19) * Member
gﬁ_dtjllah, Administrative and Finance Officer (8S-17) | Member
Muhammad, Librarian and Litigation Off icer (BS -17)] Member

Sajlda Prmcnpal was deputed as well conversant person during the

mmll did not appear before the i mquury committee when summoned
PHSA but he appeared during the visit of the inquiry committe:e to

Page Z of 12
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proceedmgs One Mr. Muhammad Usman, nephew off Mr. Muharnmad
Hashim presented himself along with Mr. Muzammil as representative of
‘Muhammad Hashim, His statement was also recorded. |

' D- FINDINGS

. ) EXAMINATION OF RECORD

i ollowmg record was exammed
omtment order of Mr. Muzammll

: MI?’SES OF THE STATEMENT OF MR. JAN-E-ALAM _
. r. Jan-e-Alam stated that he played the role of mldc}le man in the
"deed between Mr. Muhammad Hashim and Mr! Fayaz Gui
regardlng appointment of Mr. Muhammad. Muzammitifor a sum of
. fupees. 300000/- against the post of Chowkidar which|was vac: ‘ated
) by his father on his retlrement on superannuaﬂon For his role in
“the deed he received nothing as his share or commlsswn

Page = of 12

(:) ‘ DlKhan HIS father Mr. Muhammad Hashim passed away befor: the%

™




d

. The DAO offi

P14
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b. He knew that it was an unfair game. He confessed that he \/as at

fault.

He told that Mr. Fayaz Gul promised with Mr. Muhammad Hashim
that he would bring appointment order of Muzammil from PH.3A on
the strength of which, Muzammil would be posted as Chow kidar.
However, he would receive Rs. 300000/- There was no \ritten
record of the deed. He told that Fayaz Gul brought a fake
appointment order from PHSA Peshawar on the strength of which
Muzammil submitted his arrival report and started performing his
duties. At that time there was no DDO of PHS. Later when M:. Bibi
Sajida was given the charge of DDO, Mr. Fayaz Gul prenared

source-1 for starting his salary and submitted it to the office of the
district accounts officer D.I.Khan.

. The DDO sent a letter to the office of the DG, PHSA for inforriation

and verification of the alleged appointment letter. In the office >f the
DG PHSA, the letter was proved to be fake and the DDC' was
advised to immediately stop the salary of Mr. Muzemn:il.

. When Mr. Hashim came to know that the unfair efforts did not

remain fruitful, he demanded back the money paid to Mr. Fayzz Gul
who straight away denied. As Mr. Jan-e-Alam was the guarantor,
he paid Rs.210000/- to Mr. Muhammad Hashim from his own
pocket. Later when Mr, Hashim died, he gave a further sum of Rs.
10000/- to family members of Hashim. So, he paid back a tctal of
Rs.220000/- and the remaining sum of Rs. 80000/- were yet 10 be
paid in the form of installments.

He denied that he himself brought the appointment order from
PHSA Peshawar and delivered it to the DDO of PHS D.I.Khan.

. He never carried the salary papers of Muzammil from PHS to DAO

D.LKhan, nor he received these back nor was he involved in
misplacement of these papers.

ce submitted in writing that Mr. Jan-e-Alam carried
away the salary Papers of Mr. Muzammil which were submitted by
Mr. Fayaz Gul for approval and release of his salary.

/ @«M/p) Puge ¢ of 12
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' i. Mr. Jan-e-Alam disclosed that Mr. Fayaz Gul remained mvolved in

. ‘ demandlnglreceuvmg Rs. 25000/~ from Dr. Amjad Ghla, for
-4 facmtatmg his posting as DHO D.l.LKhan; Rs. 25000/- fromy ‘Mr.
‘ Salahuddin Gandapur, husband of Ms. Zubaida ex- Principal

. o
b 8
5 N
. 8
%

encashment at the time of her retirement and Rsl 10000/- from Mr.

Riaz cook for his posting within D.l.Khan at the time of his
promotion as junior clerk

ICE. TRACK RECORD OF MR JAN-E-ALAM, SENIOR CLERK ,
On 01/10/1987, he was apponnted as Naib Qasid m the office of. th°
cbmmrssroner Peshawar vide order No. 9244/F dated01l‘t 0/1907 o‘
he office of the commlssroner Peshawar. He worked as Nz

’.f‘He was transferred to PHS D I Khan vide ‘order
/PHSAI2010 -11/P&T/2396-2404 dated 02/06/20|11 '

as further promoted to-the post of Semor Clerk! (BPS- 00) on
actlng.- : charge basis - vrde' ~ order No.' ,F.-

”ce of the Director PHSA. Later he was promotled to the post
szsenior clerk on regular basis' vide order No. 28/PHSA

iere he is serving till date;

Page 5 ¢f iy

School of Nursing D.l.Khan -for tlearance of her withheld leave

dmn/Promotlon Class III12015-16 dated1 4/07/2016 o‘f the office of

“was transferred to PIMT D.l.Khan vide order No E--
3/PHSA/Admn/P&T-CIass-III/2016 17/5124 29 dated 30/10/:’01(‘ .




f. His reputation amongst his colleagnes and within the depaitment
was not good. During the inquiry proceedings at PHS D.l.Khan it
was felt that most of the class IV employees of PHSA network
working U'l D |.Khan- were afraid of him and- nobody was re:dy ‘to
disclose anythmg adverse agamst him. Even his present boss Dr.
Ehsan Waheed, Principal PIMT D.I.Khan was not satisfied with hiq
performance as he (Jan- Alam) was not reliable and trustworthy
Surprlsmgly in the presence of a senior clerk (Jan-e-Alam) most of

the responsrbllmes of the office had been assngned to one class IV,
: ;.-Mr Mulazam Hussaln

‘atlons whatsoever Ieveled agalnst him by Jan-e- Alam
: he effect of accusattons and’ he (Jan-e-Alam) had no

e ‘@, s
«Th%ak appountment order in respect of Mr. Muzammil was brought to

saby

: Aetc) of Muzammtl got these stgned by the DDO and
he - same in DAO office D.I. Khan on 06/09/2019 for

lam threatened h|m of murder vade a telephomc call from
phone of PIMT D.l.Khan about Wthh he hadi: nformed the

"Page i of12
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i. He .did not know how Mr. Jan-e-Alam and Mr. Muhammad Hashlm

nor dld he know who prepared the fake order. '
-8 j. He admitted ;}hat he received arrival report of Mr. IViuzammiI, prepafed
| his service book, and source:i of his salary and submitted these in the
office of the DAO D.I. Khan on 6% of September 2019 for release of the
salary

These papers were unauthorizedly received back from DAO ofﬁce
2D I Khan on 14 September 2019 by Mr. Jan- e-Alam who' later .on

‘e
TR, W SN

agreed that at least one person each from,PHSiA. PHS D.i.Khah
' )AO office D. I Khan was defi mtely lnvolved in this game of fake

mmad Hashim were well
"f ‘such persons because durmg thls game Mr. Muhaimmad

at: he was ever involved in any deal with Mr Salahuddin
‘Dr Amjad Ghias or Mr. Riaz and never recelved any nioney

rit'ed as Muslim Sweeper. on fixed pay for six months
SA Peshawar the order No. 3635-38/M- 6/Estt; P hSA

romoted to the post of Computer Lab Ass;stant (BPS-OT)
'o 2244-047/PHSA/F-3 . dated14/05/2011 of |the Director
was posted at PHSA Peshawar. ‘Having appointed against
post;’he had been performing duties of dairy & dispatch clerk.

Page 7 of 12
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c. He was further promoted to the post of junior clerk (BPS -11) vide order .

No. 28/Admn/PHSA/PromotlonIClass 111/2018/9262- 67 dated
27/09/2019 of the DG. PHSA Peshawar and was posted at PHS
D.L Khan His promotion was on the basis of 33%1 quota seats from
class IV employees, whereas he was not a class lVL meaning there by
he was not havmg any right of promotion under 33% quota of class IV.
The PHSA seeked the opinion of law Department through secretary
health regarding promotion of Mr. Fayaz Gul vide letter
No. 28/Admanromotion File/2194-95 dated 14/05/20‘19' in this rnatter
the record of the PHSA stands silent and needs mvestugahon

He remalned a party of court cases multiple times for gaining right or
wrong benef ts of his promot:on and otherwuse All such cases need

' horough investigation.. - : |

{
e;. served at PHSA Peshawar for quite a long duratioﬁ_, had deep roots

proves of his alleged unfair activities. 11
OF MR USMAN SHAHEEN. (RELATIVE OF LATE MR
’ [
|
I

tated that Mr Muhammad Hashim hlmself told h|m many things

L,Q

l

|

{

(

!

|

{
1

4
|
\
I
{
i
|
1
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d. Mr. Muhammad Hashim further told him that hel(Mr Muhammad
Hashtm) withdrew Rs. 300000/- from his account in Natlonal Bank vide

(Ve

'q)

3

attached photocopy of bank statement show:ng debtt of the same
money from the said account on the said date. - *, .
After:a few days Mr. Jan-e-Alam called him to PIMT D. Khan and
handed him over the appointment order in favor of Mr. lMuzar"mll

f. He told that Mr. Muzammil has lodged a civil suit in the lower court at

D.l.LKhan for his right and has also submitted an appllcatton in anti-

A RO

" AT

o

case. , . |

|
|
l

RS A AR

. There she
o{know that appointment order of Mr. Muzammil was fake. The

SA directed her- not to start his salary and to \W|thdraw the

= o rom DAO office if she had already done se. She telephonl( ally
B cted Mr. Ataullah, the DAO D.I.Khan -and requested hirn to stop

X ary of Mr. Muzammil. In response the DAO demanded wri'ten

1
'.

zammlt from
! ."[AO' Mr. Naeem, diary and dispatch clerk of DAQ ofﬁce D.I.Khan -

ea.‘,hat Mr. Jan-e-Alam had already camed those papers Later,

manded back source- | and service book of Mr; Mu

age S af12
T '/'—.'

I
i
lP
)
i
i
|
|
]
i
1

cheque No0.5955191 on 02/07/2019 for payment to Jan-e-Alam. He

corruptlon establlshment office at D.l.Khan agalnstt this fraudilent




on 18/09/2019; the DAO office D.l.Khan gave a written statement as
o & wellito that effect. |

j | f. She'had alrea‘dy.presented herself before the inquiry committe:e for
preliminary ipvestigatioris élong with Fayaz Gul! Jan-e-Alam and
Muhiammad Hashim on 24/09/2019 at PHSA, Peshatvar.

UPPORTIVE FINDINGS | |
' grihg the pendency of the present inquiry, another|fake appointment
‘case in"respe’ct of Mr. Ali-Haider appointed as Bearer at the same

h--a preliminary “inquiry - was ordered vide Director General,
incial Health Services Academy Peshawar letter no.
“:t_‘to mention here that both Mr. Jah;e-Alam Senior Clerik and
az Gul Junior Clerk were accused by Mr. Ali Haider for the

w?@}

heraby

._"'fM‘r‘.'Fayaz.GuI, have been"part of collusion aLd their conduct
nbecoming of a gentleman. '

AE=%
<

Con

an-e-Alam Senior Clerk PIMT D.l.Khan, Mr. Faya:: .Gul
|
“~-"povssibvly one or more persoﬁs from | D.A.O - office

“Hashim definitely paid Pak. Rs. 300000/- (Three Lacs
eived by M. Jan-e-Alam for appointment of his son at PHS
. ﬁnc’;ney was distributed among Mr. Jan-e-Alam, Mr. Fayaz
‘othe ossible persons. . } '

jA/Admn/inquirylZO19-20/‘_I1:808-13 -dated .141.11.2019. It is.

HS D.I.Khan, possibly dne or more persons from DG office -

@C/’_— Page 10 of 12
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' 3- When the fakeness of the appomtment order was dlsclosed. Mr.
Muhammad Hashim demanded back his money, majcr B
had been paid back by Mr. Jan-

or icn” of wh“ch

e-Alam. Still some amount was lying
outstandlng agalnst ‘the accused persons. However this department has

nothing 'to do with such payments the matter belng concern of the parties.
Mr. Jan-e—AIam, Senior Clerk confessed to receive the 'amount on biehalf
of Mr. Fayaz Gul and hence proved beyond ahy reasonable doubt to be

4

a Government Servant‘s (Efficiency and -Discipline) ‘Rules.
le 4A of the Government of Khyber Pakhtunkhwa Govemment

ICe under sub-rule (1), clause (b), sub-clause (iii) of rule
Pakhtunkhwa ‘Government  Servants (Efficiency and -

011, ]@a
| - /JQ_ . IPage110f12
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Government of Khyber Pakhtunkhw:
- Health Department

.4 SHOW CAUSE NOTICE

L, Dr. Janbaz Afridi, DG PHSA Peshawar as Competent authority |
Government Servants (Effi CIency and D:scrplme) Rules 2011, do

Ismaﬁ Kﬁan as follows: -

(i) That consequerft upon the completi‘on‘ of inquiry

* were given opportunity of hearing.

inquiry committee,’fl'am satisfied that you have com
- omissions specified in rule 3 of the rules ibid.:

a. Guilty of Cofl:'ruption; and
b. Guilty of Misconduct.

person.
4, If no reply to this,.notice is recetved within seven days

- will be taken against you.

Director Generel
PHSA, Peshawar Khyber Pakhtunkhwa

”/PHSA/Admn/éf/w%/zow 200 43 - ﬂf

Copyﬁt{;varded to the: -

1-
2
3

Members Inquiry Committee.
Principal PIMT, D.I Khan.
District Accounts Ofﬁcer Dera Ismail Khan.

[}

; - Dera Ismail Khan.
=1 5- Personal file,
i 6- Record.

Dm?%or General
PHSA Peshawar Khyber Pakhtunkhwa

under Khyber Pakhtunkhwa
hereby serve upon you, Mr.

__Jan-e Alam, Senior Clerk BPS-14, posted at Paramedical Institute of Medical Technology, era

conducted by the inqohiry

vcommittee so constituted under Rule 10 of E&D Rules 2011 ageinst vou, for which you

(i) On going through the findings and recommendations of the inquiry commlttee,
the material on record and other connected papers-including your defense before the

mitted the following acts/

2. As a result, thereof, 1, as competent authority, have tentatively decided to impose
-upon you'the following penalty under sub-rule (1), clause (b), sub-clause (iii) of
Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules, 2011: -
Removal-from Service. .
3. You are therefore, required to show cause as to why the aforesaid penalty should

not be imposed upon you and also intimate whether you desire to be heard in

of its delivery, it will be

presumed that you have no defense to put in, and in that case an ex-parte action

Dated:o J-2/-2020

4- Mr. Jan-e Alam, Senior Clerk BPS.14, Paramedical Institute of Medical Technology,

. Ngar-_Nohhem bypass, Dauranpur, Peshawar. o
) : Web site: www.phsa.edu.pk Email:info@phsa.edu.pk

Ph:091-2614223-25, Fax: 091 2614231
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: R Director General,
| AU | PHSA, Khyber Pakhtunkhwa.

~ .\ Subject:- REPLY TO SHOW CAUSE NOTICE. .

. Reference No. 42/PHSA/Admn/Inquiry/2019-20/83-88
- Dated: 08/01/2020 On The Subject Noted Above. o

Respectfully Stated

1. That the undersign throughout hlS career has remained
obedient of his superior officers.

c -~

-2 That throughout my service non of my single has ever made

a complalnt against me regarding a single penny
| embezzlement '

.« -
-

3. That them :is no reference to any embezzlement of

government finance in the instant show cause notice, if any, . .

may kindly be provided to the undersngn so that a proper
reply in the lrght of same is submitted before your good self. -

Hence 1t is requested to please withdraw the instant
show cause notice in the light of above reply. -

PirJan\Alam
-~ Senior Clerk
PIMT, D . Khan

CEw
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Health Department

PROVINCIAL HEALTH SERVICES ACADEM ;
Goyernment of Khyber Pakhtunkhwa

'l

P25

o 5

¢

To

1. Mr. Pir Jan e Alam ~Senior Clerk, PIMT D.LKHAN.
2. Mr. Fayyaz Gul Junior Clerk, PHS D.I. KHAN.

Subject: PERSONAL HEARING

Memo,

Reference to the show cause notice served upon you onl charges of misconduct &

No.9.2 /PHSA/Admn/ 4 9707 ’75/2019-20/ 65/-83 |Daed: 19 27 Jo7 12020

corruption and, on submission of your reply to the same, the|Undersigned desires to-hear .. . -

you in person on Thursda)}, 10:00am, 6" February, 2020.

- In this connection you are hereby directed to make yourself available before the

undersigned on above mentioned date and time POSITIVELY!

S/cl******"‘***************

Director General (Health)
PHSA, Khyber Pakhtunkhwa

%L /PHSA/Admn/,é/%?//zow 20/ éf/- 09 Dated:>7/ 7 12020

Copy for mformatlon,

1) Director HRD, PHSA Peshawar.
2) Director Administration, PHSA, Peshawar.
3) Director Paramedics, PHSA, Peshawar.

4) Principal PIMT, D.].Khan, with the request to relieve

5) Deputy Director (Admin), PHSA, Peshawar.

the official for personal hearing. -

6) Vice Principal, PHS D.LKhan, with the request to relieve the official for personal

hearing.

*7) Librarian, PHSA, Peshawar.

8) Admin-officer —I1, PHSA, Peshawar.

9) Account officer, PHSA, Peshawar.
10)Inquiry Committee Members.

11)P.A to Director General, PHSA, Peshawar.
12)0Official Concerned.

13)Personal file.

'&ISA’ Khyber Pakhtunkhwa

Northern bypass, Dauranpur, Peshawar.

- Web site: www.ghsa‘edu.gk ‘Email: info@phsa.edu.pk |

Near -

Ph.: 091-2614223-25, Fax: 091 2614231
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PROVINCIAL HEALTH SERVICES ACADEMY

. Government of Khyber Pakhtunkhwa
‘ Department of Helal"th

F. No. 42/ PHSA/Admin/Enquiry/2019-20/ /28 - j.l,‘l . Dated;,.02.2020

Mr. Pir Jan Alam : '
Senior Clerk (BPS-14)

Paramedical institute of Technologies (PIMT)
Dera Ismail Khan

SUBJECT: OFFICE ORDER REGARDING REMOVAL FROM SERVICE
T - . -

WHEREAS Principal,, Public Health School (PHS)\ D.I.LKhan forwarded and
enclosed an appointmient order bearing No. F-05/Admn/App-1V/8068-73 dated
09/08/2019 of PHSA'and respective arrival report\of Mr. Muzamil S/o Mr.
Muhammad Hashim ex-chowkidar: vide their letter No. 1086/PHS-DIK/Admn:

dated 14.09.2019 for verification and guidance;

AND WHEREAS the u;ndersigned after thoroughly checking its record, found that

no such order is issued from this ‘office. Therefore, the office of ‘undersigned
informed Principal, Public Health School (PHS) D.I.Khllan accordingly vide letter

-No. 42/PHSA/Admin/| n;quiry/201 9-20/10937-38 dated 27.09.2019;

AND WHEREAS the Eoffice of undersigned ordered a preliminary inquiry on
17.09.2019 to find fact% into the reference appointment order; :

AND WHEREAS the pifeliminary committee submitted its report on 02.10.2019:
AND WHEREAS in iight of findings of the preliminary Inquiry report, the

reference appointment order is found to be fake, evident from the written
statement of the then signatory;

AND WHEREAS disgipiinary proceedings were initia:red on 14.11.2019 on
account of your alleged involment in corruption and misconduct;

AND WHEREAS subsequently, a disciplinary  inquiry was ordered on
14.11.2019;

AND WHEREAS the disciplinary inquiry committee submitted its final report with

g recommendations on 07.01.2020;

AND WHEREAS in light of the disciplinary committee’s findings, the charges

'_:Ié;\?éledf;;.agianst you were proved and you were found guilty of corruption and

mls n:giuct under sub-rule (1), clause (g) and (I) of rule 2 of the Khyber
Pak ujrpkhwa Government Servants (Efficinecy and Di§cipline) Rules, 2011
framedjunder section-16 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

_reéagyyigkj mis-conduct in terms of rule 4A of nonduct rules 1987 made under th
provisio

ddress: Near Northren Bypass,Dauranpur.Peshawar, Ph:091-2614.'23-5, Féx{/évf-
< 26143609
v Websitw: www.phsa.edu.pk

Email: info@phsa.edu.pk

|
|

of section 15 of the Khyber Pakhtunkhwa Civil.l Servants Act, 1 9{ >
i AL
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Service on 08.01.2020;

HPON =

PROVINCIAL HEALTH SERVICES ACADEMY

Government of Khyber|Pakhtunkhwa ,
Department of Hea’lth‘

Therfore the. undersigned issued respective sh:ow cause ‘notice as duly
communicated to you, tentatively imposing the major penalty i.c. Removal from

AND WHEREAS you submitted your reply to the show cause notice on
17.01.2020; S

AND WHEREAS yOuir reply was found unsatisfactory and it was decided to hear
you in person, in ordgr to provide you fair opportunity ‘of personal hearing;

AND WHEREAS yo!'ur personal fiearing with the underéigrie-d was held on
07.02.2020; i : : :

AND WHEREAS y'oufi;failed to pl‘O\%Iidé any other evidence new to what you had
presented to the inquiry committee;

AND NOW THEREFOQORE |, Dr. Muhamamd Ayub Rose, Director General (BPS-
20) PHSA, Peshawariﬁ after .havingI considered chargés and evidence on record
thereby in exercise of the power conferred under selc‘tion,s 16 of The Khyber
Pakhtunkhwa Civil Servant Act,f 1973 read with section 15 accordingly as

. the rules made thereunder i.e. Khyber Pakhtunkhwa Government Servants

(E&D) Rules 2011 unfcf!er_ clause (ii):, sub rule (5) of Rule 14, being the competent
Authority has been pleased to impose upon you the major penalty as specified in
sub-rule(1), clause(b), Sub-Clause(iii) of rule-4 i.e. to {remove you, Mr. Pir Jan

Alam BS-14, Senior Clerk PIMT D.I.Khan, from service with immediate effect. -

A " PHSA, Peshawar
Endorsement of Even No. & Date: \ )

Principal Paramedical Institute of Medical Technologies (PIMT), D.l.Khan. _

District Accounts Officer, Dera Ismail Khan.
.’__,A...',.._.\’

~ IT In-charge PHSA. ,
PS to Secretary Health, Khyber Pakhtunkhwa.
DIRECTORBENERAL (Health)
_ ' FHSA, Peshawar

| .. Address: Near Northren Bypass,Dauranpur.Peshawar, Ph:091-2614223-5, Fax:091-
. 26143609
" Websitw: www.phsa.edu.pk Email: info@phsa.edu. pk

-
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BEFORE THE HON'BLE SERVICE TRIBUNAL, PESHAWAR ‘ '
Service Appeal No. 5690/2020
Pir Jan Alam, Ex-Senior Clerk
Paramedical Institute of Technology (PIMT) Dera Ismail Khan
e, Appellant .

Versus

1. The Secretary Health Department, Government

of Khyber Pakhtunkhwa

Director General, Provincial Health Services Academy, Budhni road Doranpur

Peshawar

. Principal Paramedical Institute of technology Dera Ismail Khan.

. Principal Public Health School D.I. Khan

AFFIDAVIT

I, Mr. Faiz Muhammad Litigation Officer PHSA, do h

.................. Respondents

ereby solemnly affirm and

declare that the contents of parawise reply on behalf of respondent No. 1 and 2

to the instant service appeal is true and correct to the
belief.

Identified by:

Additional Advocate General

KP Service Tribunal, Peshawar

best of my knowledge and

DEPONENT

17301-1B76838-1

2¢
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B
.
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PROVINCIAL HEALTH SERVICES ACADEMY
HEALTH DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA

PR

F:No. ﬂi IPHSAILITIGATION/ AL Date:/3 11.2020

Health Department, Peshawar

Subject: Authority in Service Appeal No. 5690/2020 Titled “Pir Jan Alam Vs
~ Government”

|
, Secretary to Government of KP
’ : Sir,

- With reference wuth your goodself office letter no.SOH(Lit-11)/1 3-4481/2020 dated:
10.08.2020 on subject appeal Mr. Faiz Muhammad, Litigation Officer PHSA is pleased to
be deputed as departmental representative and to assist the law officer represefting the

Government in the court on each date of hearing.

DIRECTOR GENERAL
) PHSA, Peshawar
Copy forwarded for|information to: '
1. Registrar, KP Service Tribunal Peshawar
2. AAG, Service Tribunal Peshawar
3. S.0-lll, Health Department Peshawar

5 Budhni Road Doranpur, Near OPF Housmg Society, Northern Bypass Peshawar Phone: 091-2614223-4 Fax; 091-2614360
. Email:i info@phsa.edu.pk Website: www.phsa.edu.pk

Y
LR
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BEFORE ‘THE HON'BLE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5690/2020

Pir Jan Alam, Ex-§enior Clerk
Paramedical Institute of Technology (PIMT) Dera Ismail Khan

i
'
|
'

Versus

'
1

{
1
|
‘
!
l

1
i
|

R

.......................

Appéllant

The Secretary Heélth Department, Government of Khyber Pakhtunkhwa
Director General, |Provincial Health Services Academy, Budhni road Doranpur

Principal, Paramedica! Institute of technology Dera Ismail Khan
Principal, Public Health School Dera Ismail Khan

.............. Respondents

'

Descnption of Documents Annexure Pages

!" >
.','\.

[ Para-wise comments submltted by respondent
No. 01 and respondent No 2

t
1
i

2

.| Office order I"of

Inquiry committee Dated
17.09.2019 (A/1),

Preliminary Inquiry Report Dated 02.10.2019
(A/2), Charge Sheet (A/3) & Suspension Order
(A/4) Dated 14.11.2019,

Disciplinary Inqwry Committee Order Dated
14.11.2019 (A/5),

Disciplinary Committee Report
07.01.2020 (A/6),.

Show Cause Notlce Dated 08.01.2020 (A/7),
Show Cause Notice Reply dated: Nil (A/8)
Personal Hearing' 'Dated 07.02.2020 (AV9)
Impugned Office (prder regarding Removal from
service Dated 21.02.2020 (A/10)

Dated

A/1to A/10 | 3-27

.| Affidavit / Authori4y Le Hex

28-24

I
]
1
1
|
!
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BEFORE THE HON’BLE SERVICE TRUBUNAL PESHAWAR

I'
»
N : ' Service Appeal No, 5690/2020
oo N ) .
oo Pir Jan Alam, Ex-Senior Clerk
b Paramedical Institute of Technology (PIMT) Dera Ismail Khan
L L e, Appellant
Versus

The Secretary Heath;Department Government of Khyber Pakhtunkhwa

Director General Provincial Health Services Academy, Budni Road Doranpur Peshawar.
Principal Paramedical Institute of Technology Dera Ismail Khan.

Principal, Public Health School Dera Ismail Khan.

b S -

.....Respondents

> |

PARA-WISE COMMENTS SUBMITTED BY RESPONDENT NO.4

Respectfully Sheweth:
PRELIMINARY OBJECTIONS::

I.  Thatthe appellant has got neither cause of action nor locus standai to file the instant

’ appeal. .

Il. That the instant appeal is against the prevailing law and Rules.

It. That the Appeal is not maintainable in its present form.

IV. That the appellant hals, not come to the tribunal with a clear hand and hit by laches.

V. That the appellant is bad due to non-joinder and misjoinder of necessary parties.

WV That the:appeliant has filed the instant appeal with mala-fide intention hence liable to
be dismissed.
:"C_J_-_. ERP

- 1. Fertains to record; hence no comments,

2. Pertains to record, hence no comments.

3. Pertains to record, hence no comments.

4. Incorrect. The disciplinary proceedings were initiated on 14.11.2019. The inquiry
committee fourd the appeliant involvement in the dealing of fake appointment
order/:ecruitment of Mr. Muzamil. Furthermore, the committee found the appellant
nuilty of receiving cash from Mr. Hashim Khan for the recruitment of his son i.e Mr

v Liuzemil by prctcndlng that the cash was handed over to the only dealing clerk of the

W!oinstitute ke Mr Qari Fayaz Junior Clerk PHS DIKhan to which the appellant colluded with.

This'act confirmed his involvement in a fake order issued to Mr. Muzamil for
“ae recruitrnent/Appointment accordingly. (Annexure A/1 to A/10)

5. Pertains to record - !

6. Before issuing the impugned removal order dated 21.02.2020, all the codal formalities
including persenal hearing were followed as per prevailing laws and rules,

7. The.imrsugned order is-explicit in nature as evident from its chronological clauses
denizcting the cbhservance of all codal formalities. Entire prescribed disciplinary
nrocedures and-legal provisions were observed. The appellant was properly charged
A ,ected thein qunry was conducted and the appellant was given the opportunity to hear

i '!{ uy [

Aadpin e [T




B
o
)

-

.

* B e

 him in person, hence the impugned order is issued in accordance with prevailing laws
- and rules. '

-~8. No comments.

Y A

GROUNDS: -

s o.n

< A" Incorrect. The appellant was involved in the provision and facilitation of the fake

appointment order thereby using corrupt practices in violation of conduct. Efficiency

accordance with the laws and rules as all the codal formalities including preliminary
inquiry, charge sheet,|disciplinary inquiry, show cause notice, reply to show cause order
was issued in accordance with law and rules. (Annexure A/1 to A/10)

A proper record of the personal hearing is available in the department and.can be made
available as evidence. -

-As explained in Para-A!

Pertains to record.

As explained in Para-A

Correct, hence the appellant issued a fake order

The appéliant is penalized according to his guilt i.e corruption and misconduct.

w

6O Mmoo

PRAYER: -

I vi‘ew.fjf;thefabove, it is therefore requested that the instant appeal being devoid of merit .

many graciously.be gismissed.

JBLICHEALTH SCHOO DERA ISMAIL KHAN.
(Respondent NO.4)

and discipline rules violating badly the rights of the public. The appellant was treated in
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_ PROVINCIAL HEALTH SERVIGES ACADEMY
- Government of Khyber Pakhtunkhwi ’
‘ Department. of Heaith : ; ;
. : [ ! o
) ) N . ;
OFFICE ORDER. | : |
The following Inquiry :Comm

E littee is hereby constituted to probe into the icase of fake

appointment order of chowkida'l:\r at public heaith school D.!.j"(han ang! to submit tlée detail report:
to proceed further in the matter. - : | »ly ' i
S | ] F
1. Dr. Sher Ali Director PHSA ~ +Chairman.
2. Dr. Shaida Hussairi_!gBukha'lri Deputy Director PHSA i Member. |
3. Mr. Husnain Zia P.A to Director General PHSA g 4 [ " Member. | |
] : ; i c 3 ’l
The committee will conduct thelinquiry of the following officers/officials: on 24-09:2019 at 10.00
am at. PHSA under the}Chairm‘lanship of the: chairman inquiiry comn;i'tee. ! ' ;
. . . | . I | - : !l
. Mr.Fayyaz Gul Junior Clerk PHS D.LKhan. . = i I
2. Mr. Pir Jan Alam Senior Clerk presently PIMT: DlKhag. .. | O P |
3. Mr. Muhammad Ha‘féh‘irfn Kh;an (Ex-employee) & Flo M- Muhammad Muzamil D.!i.than.'? S
. Hostel Wardan PHS D.LKhan. N L
; . e Bl .
. ! DIRECTOR GENERAL HEALTH .- |
', ¥ : PHSA, PESHAWAR. i - |
5 " o b : L
No. 4,7 IPHSAIAdmn/ ////’//7 12019-20/ /¢ 7’)7*)} Dated/ 2 /09/2019 |
>opy for inf_tirmation to:. l! : ‘ ‘
. Dr. Sher Ali Director PHSA Peshawar. | ;
>. Dr. Shaida Hussain:Bukhari Dy. Director PHSA. :
3. Mr. Husnain Zia P.A to Director Generalh PHSA. :
t. Mrs. Sajida Principal PHS D.llKhan | f
5. All concrned. - ] N, | , I
! ~ - - : :
" L : | i j
- : . al | D%E_CT‘&(\AANA EMENT | ¢ | i
| X |I : A : : | |
? . i| !I | ' :
| o
| i I :
| gel
] DS
!
|
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s ' The Diréct"o'r General (Health), ';I
/ PHSA; Peshawar ' ) i . _
% . I K o
g |
| Subject: - ENQUIRY REGARDIN FAKE OFFICE ORDER =~ |
. ‘ S | o
Sir, ‘ |

Reference your office order No. 42/PHSA/Ad.n'm/Inqu.1ry/2019-20/1 1}7 29-33

dated: 17-09-2019 on the above cited subject where in the undersigned were norainated

as enquiry officer to conduct enquiry against a fake appointment order

: o :
BACKGROUND: -_-1

‘Mr. Mu.‘nammad Muzaxml S/O Muhammad Hashim Khan, resident of
D.LKhan was appoirfted as Chowk1da|r (BPS-03), vide fake appointment order No. F-
05/Admn/App—IV/8068-73 dated: 09/08/2019 (Copy attached as Annexure-A). In this
regard the Pnncxpal Public Healthl School D.LKhan vide letter: No. 1066/1°HS-
DIK/Admn:/ dadted: 14/09/2019 (Copy attached as Annexure-B). requesied for
verification of above mentioned appomtment order.
I
PROCEEDING:‘ ‘

1

|
Mr. Muhammad Hashim Khan father of Mr. Muhammad Mu
who submitted a written statement (Attached as Annexure-C).

Junior Clerk Mr. Fayaz also subrmtted a written statement (Attached! as
Annexure-D). : 1 .

1. zamil was called

2,

A questionnaire was prepared and served upon Mr Fayaz, Junior Clerk, PHS
. D.LKhan, Mrs. Sa;xda, Pn.ncxpal PHS D.LKhan and Mr Jan Al
g PIMT D.LKhan (Copy attached as Annexure~E1 & E?.) oot

Mr Jan Alam submmed an apphcatlon requestmg for exempb
(Copy attached as Annexure-F),

A reminder (copy attached as Annexure-G) was served upo:
Senior Clerk, PIMT D.I.Khan to appear before the inquiry

appeared -and submitted a wntten statement (Copy attached as Annexure-H1, -
H2 & H3) on 01/10/2019. |

6. Mr. Jan Alam Senjor Clerk, PIMT DIKhan presented a st
attested by the oath commissioner (Photocopy attached as Ann

Am, _Semq‘ : .(.lerl‘c,
o ' i, . ‘
on from enquiry.,

n Mr. Jan Alam,
committer, who

mp pape: dully
exure-I).

FINDINGS/CONCLUSION

|
_ '1
Mr. Muhammad Hashun Khan in his written statement

disclosed that he
got the order after giving Rs. 3,35,000/- ('I{hree Lakh & Thirty Five Thousand rupees

|

! |

l . |

1] . . '
1
|

| W 0\1::0/'

|
|
|
- . . i
|
!

|
|
1
P

e —
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' .é;r} to Mr. ]an;Alam Seniog Clerk II’IM'I‘ D.IKhan. Mr. Muhammad Hashim Kh%m was"
-// appointed as Chowkidar on 02_/1(]/1?84. He submitted an application for reﬁrerrien: on.

©27/02/2019. Resultantly he was;declared retired from governument service on 14/04/:019
"{AN) on attéining the age of 60 years vide DG PHSA office order ri-Jo. F-
81/Admn:/Retirement File/869-7: 3"dated: 22/04/2019. : :

R e
N

-

. |

A Mr. Jan Alam, Senior !Cleck, PIMT DIKhan in his written stalement
accepted financial dealing in issuing the fake appointment order. However, in his
written statement he accepted that he played a role of middle man between Mr: Fuyaz i
Gul, Junjor Tlerk, PHS D.1Khan and Mr. Muhammad Hashim Khan. The amojmn® ie. ‘
Rs. 3,00,000/- (':I'h;'ee Hundred Thdusands only) was collected from Muhaminad
Hashim Khan and was handed over to M. Fayaz Gul, Junior Clerk, PHS D.IKhen in
. lump sum. L ’ : “ :

1

T Y At
.o oW

.

~  Mr. Jan Alam was appointed as Naib Qasid in the office of Commissioner
Peshawar vide order No. 9244/F dated: 01/10/19987. As per his service book record he
worked as Naib Qasid, Mali and Chowkidar during his service in the commissinner
Peshawar office. He entered in the PHSA Network as Chowkidar on 16/11/2001 vide
order No. DCO o/o No. 4395-03/DCO (P) EA..Dated: 15/11/2001, he was posted in Post.
Graduate College of Nursing Hayatabad Peshawar from there he was transferred to
School of Nursing Hayatabad HMC Peshawar vide Director PHSA ' office order No.
6426-30/M-3/Estt; PHSA. dated: 22/11/2004. He was transferred to School of Musing
Kohat vide Director PHSA office ordér No. 05/PHSA/Admn/P&T-IV/2004-05/55(:8-10
dated: 21/11/2005. He was proimoted to the pbst of Junior Clerk (BPS-07) vide Dir.:ctor
PHSA order No. 113-18/PHSA/F-03 dated: 31/01/2011 and was transferred to Public ,
Health School D.ILKhan videéiDirector .PHSA order No. QS/PHSA/Z?IO—II/P&T/?S%— |
2404 dated: 02/06/2011. Interestingly he was promoted to the post of Sfam‘or Clerk (BPS-
09) om acting charge | basis  wvide Director 'PHSA  grder No. - Exi
; 28/PHSA[Admn/Promqﬁon/2g12-‘13/297:l[I'-95 “clatecllz"QQ/OS/ZEQl?" and was :}promgitédggol;;;_‘ S
© ° regular basis as Senior Clerk w;rlide ,Dirécfc?r PHSA order No.i28/PHSA/ dmn/Promonon A T T j: ,
Class-I1/2015-16/3170-78 dated: 14/07/2016 and posted in School of Nursing D.[.Khan. L o
He was transferred to PIMT D.IXhan vide Director PHSA order WNo. F- :
03/PHSA/Admn/P&T-C1ass-IH]2016-17/51:24-29 dated: 30/10/2016.

Mr. Fayaz . Gul, ‘Junjor Clélrk, PHS D.JIXhan in his »L-itten statement
denied any financial dealing: in issuan‘c'vle of the fake appointment|order. On-going . .
through the personnel file of Mr. Fayaz Gul, Junior Clerk, PHS D.IKhar thé: '
undetsigned noted that he was appointed as Muslim Sweeper and was promot:d to ) ;
Junior Clerk. Mr. Fay'az Gul, Junior Clerk, PHS D.IKhan. He prepared the salary
proforma source — 1 of Mr. Muhammad Muzamil $/Q Muhammad Ha.%hirn Khan.

. |
Mr. Fayaz Gul was appointed as Muslim Sweeper on ﬁx!ed pay for the 06
months duration at PHSA vide order No. 3635-38/M-6/Estt;PHSA dated: 28/05/2004 - : f

P

|
i
i

ave . . ————i— —— - ——
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j . Dated: 14/05/2011 and posted at PHSA Peshawar. He was promoted to the | post of.~

Jundor. Clerk (BPS-11) -vide Du:ector General order No. 28/Admn/PHSA/Prc-muhon
“Class-II/2018/9262-67 dated: 27/09/2018 and posted at Public Healthi School D;Lkhan.

) Annexure-K) was sent to Secretary 'Health Govt. of Khyber Pakhtunkhwa for‘oplmon

! of law department on promotion asla Junior Clerk the reply of mentioned above letter
E is not available.
q . I

After going through- the statements Mr. Fayaz Gul, Junior Cle;k PHS
D..Khan, Mr.: Muhammad Has}um Khan, and Mr. Jan Alam, Semor Cler} 1’IMT
D.1LKhan the undersxgned reached at1 the conclusion that;

a.r A fake appomtmen't ofder was handed over to Mr Muhazunad ’

Hashim Khan' and that financial dealing / bribe in the forra of Rs.
3,00,8Q0/- (Three Hundred Thousands only) was used in the dealing.

b. Mr. Jan Alam, Semor Clerk, PIMT D.LKhan played a vita] role in
dealing. ’ —_

¢. Mr. Fayaz Gul, ]umor Clerk, PHS D.LKhan although deniecdl any

. financial dealmg, however he was involved in the : prepanng of salary

_ proforma source - 1,

d. Last but notithe least Mr. Muhammad Hashim I<han accepted that e
used money for fake appointment ‘order.

RECOMMENDATIONS: f: 'i

The committee would hke to recommend the fo).lowmg penalues however
final decision is left to the dxscrehonary power of the competent authority;
. 1 Compulsory retirement of Mr. Jan Alam} Senior ClJrk PIMT DL Khan

2. Reversmnlof Mr. Fayaz Gul, Junior Clerk PHS DL Khan to h1. ougmal
} - posti.e. Mushm Sweeper: 1-- :

3. Mr Muhammad Muzaxml S/O Muhammad Hashim Khan “may;i .be

appointed on retired son quota as per rules.

4. Confiscation of one| year pensionary benefits of Mr. Muhammad:

Hashim Khan, Ex-Chowkxdar, PHS D.I.Khan.
Submitted for perusal please. |

Chenman aﬁlfo/ /? T

Inquiry Committee

|
i
!
i
i
i
]
i
|

Then a letter No. 28/Adrmn/Promotlon F:le/2194—95 dated: 14/05/2019 (Copy attachnd as

e

[
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PROV!NC[AL HEALTH SERVICES ACADENMY

Government of Khyber Pakhtunkhwa = |
Health Department

{
i
i
1

No.42 /PHSA/Admn/f%%lZMQ’-ZO/ /8. Dated: /7 /_// /2019
CHARGE SHEET. N | S

—————————— = 1 .

1. WHEREAS, it was reported that a fake office order for appointment in resipect of

Mr. Muhammad Muzami S/O Muhammad Hasham has been issued, at Public,;HeaIth
School D! Khan; . -

2.  AND WHEREAS the Principal Public Heaith School DI Khan also sent the office
~order, for verification and guidance, vide No. 108/PHS-DIK dated. 14/09/2019:

3. AND WHEREAS a preliminary enquiry was conducted in the mater_;‘to probe into
the matter; ' : :

4. AND WHEREAS the enquiry committee found you to be involved in this practice.
Hence the competent authority,  in this.case, is of the opinion that sufficient grounds

exist to initiate disciplinary proceedings against you under the Government Servants
Efﬁciency and Discipline?;Ruies.ZOH; ' ' :

5. NOW YTHEREFO_;!:RE l, Dr Janbaz Afridi, DirectoréGeneral Provincial Health
Services Academy being the Competent Authority, hereby c::harge you Mr. Jan E Alam

| Senior Clerk (BS-14) posted at Paramedical Institute of Medical Technology (PIMT) DI
| Khan, as follow: '.

I 1. Guilty of corruption and
2. Misconduct.

6. By reasons of the' above you appear to be guilty under Rules-3; of the Khyber' *f i -

1
T

e ik s el 3 e

Pakhtunkhwa Government Servants Efficiency & Discipline 'Rules: 2011 and ‘have - |

rendered yourself liable to all or any of the penalties specified in Rules-4 of the Rules
- ibid.. o

7. For the putpose of enquiry égainst you with reference to the zbove’ allegations,
an enquiry committee, consisting of -the officers, as prescribec in the attached
disciplinary action proforma, constituted under Rules-10(1)(a) of the (ibid) Rules.

8. You are therefore required to submit your written defense within 14 days of the

receipt of this charge sheet to the enquiry officers appointed for the purpose of your
case. '

9. Your ‘written defénse, if any, should reach the enquiry committee within the
specified period, failing which, it will be presumed that you have no defense to put in
and in that case ex-parte action will be taken against you. : "

b A 2 o e

O IS

10. A statement of allegation is enclosed. | \/} au/

'. : (Or. Janbaz Afridi)
' Director General (Health)
. PHSA, Khyber Pakhtunkhwa
' !

. -Peshawar
- Mr. Jan E Alam S/0 Latif Shah Quraish ', |

Senior Clerk (BS-1 4) PIMT DI Khan resident of Public Health Schoél Colony DI Khan,

e ———

|;—~, e a0 &




Govemmtlent of Khyber Pakh

Health Department
!

_‘_—-—‘

PROVINCIAL HEALTH SERVICES ACADEMY

tunkhwa

)
ENQUIRY OFFICER: !

!

. ! . .

In exercise of powers conferred under section-6 of Khyber
Efficiency & Discipline Rules-2011 read with section-3 of th

P'akhtur;wkhwa Government Servant
e rules ibid, the cornpetent authority

has been pleased to place the followmg officials under suspension fc';r a perio:d of 90 days or till

further orders ; L i
SING | Name of official 111 Place of posting T |
1 Mf. Jan E Alam Senior Clerk (é8-14) Paramedica lnstituté of Medical Technology D!
: Il Khan .' .
2 Mr. Faya; Gul JunioriClerk (BS'|-1 1) Public Health Schoo@ DI Khan.
I —_

|
|
l
' |

I

i
'1 i

No. fz/PHSA/Admn/ W7/2(?19-29/ //fj/ 37 Dated {2/ // /2019.};,
l f

I Pnncnpal PIMT DI Khan.
Il.  Principal PHS DI Khan. i
. © Mr. Jan E Alam Senior Clerk (BS-14).
V. Mr. Fayaz Gul Junior Clerk (BS- 1 1)

|

!
1
-
]
!

Jﬂf/

(Dr. Janbaz Afridi)
Director General (Health),
PHSA Khybe: Pakhtunkhwa

" (Dr. Janbaz Afridi)
Director General (Health)
PHSA Khyber Pakhtunkhwa

UK
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PROVINCIAL HEALTH SERVICES ACADEMY
Government of Khyber Pakhtunkhwa
Health Department

i
!
!
i
i
i

|

!
l
|
I

DISCIPL!NARY~ACTION

|
1

1. I, Dr. Janbaz Afridi, Dlrector General Provincial He

H
[}
i
i
1

alth Services Academy, as Competent

Authority, am of the opinion that Mr. Jan E Alam Senior Clerk Paramedical Institute of Medical
Technology (PIMT) DIKhan has rendered himself liable to be procemled against as he
committed the following acts/omlss:ons within the meetlng of Rules3 of the Khyber

Pakhtunkhwa .] .

STATEMENT OF ALLEGATI&)N

1. Guilty of corruption and
2. Guilty of Mlsconduct i

2, For the purpose of enqunry against the said agcused with reference to the above

allegations, -an Enquiry Committee, consisting of the followi
10(1)(a) of the (ibid) rules:: ||
i.  Dr. Muhammad Daud Director (HRD) (BS-Z
ii. Dr. Qazi Afsar Arpwar Director (BS-19), PH!
iii. ~ Mr. Faiz Muhammad, Librarian (BS-17), PH

iv.  Mr. Tofeeq Ullah Admin & Finance Offi ce;r BS-17),IPHSA Pmahawar

i o f . g , '
3. The Enquiry Commlttee will in accordance w:th the pro jisions ofs the : frules prov:de SN
reasonable opportunity of heanng to the accused, record s findings .and make, within' 30 days .

ving officers is constituted under Ri:e-

0), PHSA Peshawar,
A Peshawar. . .
A Peshawar. ! '

of the receipt of this order, recommendatlons as to purushmen or other approprlate actlon

against the accused. o !

4, The accused and well vel:rsant representative of Public Health School Dl Khan wnll join

the proceedmg on the date, ttmeland place fixed by the EnH

|
|
No. é/PHSA/Admn//% 7 1201920/ 2 4 /5

i Accused, Mr. Jan E Alam Senior Clerk PIMT DI

before the enquiry officer on the date time and place
ii. . The officers. The enquzryl may please be condug
_ thereof by submitted to the1 undersigned within 30 d
il.  The Principals, PIMT & PHS, DI Khan with the dir

during the enquiry proceedlngs Moreover a well ¢
may please be nominated as well.

uiry Committee.

Director General (Health)
PHSA, Khyber Pakhtunkhwa

/& Dated:.’%7 | // 2019

Khan with the dlrectlons to appear
> to be f xed by the enquiry officer.’

ted- and your ﬂn(ilngs and grounds
ays, g

ectives to assist the enquiry Officers
pnversant representative of the case

)
i

(Or. Janbaz Afridi)

Director General (Heaith)

PHSA, Khybher Pakhtunkhwa
|

(D?:lX nbaz Afridi) -

i
H
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PROVINCIAL HEALTH SERVICES ACADEMY

Government of Khyber Pakhtunkhwa
| Health Department -

| - ] T %
1 , .. ! : S
ENQUIRY OFFICER: | - ; 5 ;

l

1. In pursuance of Rule 10(1)(a) of the Khyber Pakhtunkhwa Government Servant .
Efficiency and Discipline Rules-2011 read with Rule-5 of the Rules ibid, the Competent Authonty ,

is pleased to appoint the followung enquiry committee to conduct enquiry proceedings against
Mr. Jan E Alam Senior Clerk (BS-14) PIMT D! Khan: '

i. - Dr. Muhammad Daud Director (HRD), (BS-20) PHSA Peshawar.. g
ii. = Dr. Qazi-Afsar Anwar Director, (BS-19). PHSA Peshawar. A : f
fi. - Mr. Faiz Muhammad Librarian, (BS-17). PHSA Peshawar. '
iv.  Mr. Tofeeq Ullah, Admln & Finance Officer, (BS-17) PHSA Pcshawar.,

2, The enqmry shall be conducted in accordance |with the provisions of the Khyber;
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules-2011 on day to day basis

without interruption and the report shall be submitted tg the undersngned within 10 days of |
conclusion of the enquiry proceedlngs

3. Copies of the charge sheet and statement of al egatibns served upon the accused
official are enclosed herewith. '

| :
| . |
ENCL: As above. l

|

!] , : (Dr Janbaz Afrida) '
" : TR B Dlrector General (Hea!th)i
| ! PHSA, Khyber! Pakhtunkhwa . s\

No.%¢ /PHSA/AdmnIf%WI/’*‘lZMQ -20/ //5///)’5 Dated:'.” "/1 N/ /2019

. Dr. Muhammad Daud (BS~20) Dr. Qazi Afsar Anwar (BS-19), Mr. Faiz Muhamm‘ad (BS- ':
17) and Mr. Tofeeq Ullah (BS-17) enquiry officers. | ‘ |
Il.  Dr. Insan Waheed Principal PIMT DI Khan with thedirectives to appaint an officer well :
conversant with the case to aSS|st the enquiry officer during the enqtiiry proceedings. - .
lll.  The Principal PHS 'Di Khan with the directives to appoint|an officer well conversant with | =
the case to assist the enquiry|officer during the enquiry proceedings.
IV.. Accused, Mr. Jan E Alam Senior Clerk PIMT DI Khan with the directicns to appear
before the enquiry officer on tl‘we date time and place to be fixed by the enquiry officer.

S R 7

(Dr. Janbaz Afridi)

. i Director General (Health)
PHSA, Khyber Pakhtunkhwa
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Arov: Health S"rvxcc.s %
" Department of Health

»(avt: Of KPK Peshawar 1N U'RY REPOR

AMAMD HASHIM EX—CHOWKIDAR AT PUBLIC HEALT

BACKGROUND |

ppointment was made agamst the post of Chowi
- Health ‘School (PHS) D.l. Khan, vide a fake appe
- OS/Adm/App-IV/B0BE-73 dated: 09/08/2019 which wa
PHSA Peshawar it was havmg a dispatch numb

ed}by the DG, PHSA, who himself was not aware a

out it.

FAKE APPOINTMENT ORDER G)F MR: MUHAMMAD MUZAMMIL S/O MR
4 SCHOGL D.E,H:H/\N

ddar BS-03, at Iéu::!ic
)mtment order fNO.F-'
s allegedly issuﬁd by
and date Wthl\ was -
cojncident with the official dlspatch reglster of the IIHSA |

t was allegedly
_The game v/as

of PHS D.I.Khar, viho

luhammad Muz mmil

Technologles (I"IMT)

(DAO)

.. Muhammad Hashlm on one hand and -

Khan are not exposed !

sf On_verification it was 1found that the ap
g-‘fake d[spatch number and‘the Stgnatures of

he-case. The inquiry comm:tteel declared that the
ayaz Gul and Mr. Jan-e

_ommlttee recommended’ tnmatton of proper dlsmphna
= 1~;-€both of them. - i : !

sum of PKR 300000/-. er Jan-e-Alam plaLed the
name(s) of the persons from PHSA Peshawar and that/those from P

red at |

DG‘PHSA constituted an 1nquiry committee for preliminary

-Alam wlere found involved in t

D.I.Khan and

r. Fayaz Gul on the

2HS DI Khan §

ing. Newly appmnied?f
intment order to PHSA
e DG EDHSA, hs got
pointment order was
the DG PHSA wore -

investigations

order was fake:. Mr.

l‘:e case. The
"L proceedmgs agjainst ‘

Page L 0f 12
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suspended both the officials, rssued charge sheets a
) ﬁndlng inquiry to proceed further. ]

B INQURY COMMITTEE AND ITS AU‘_I‘_HORIZATION

- =The'inguiry committee comprised ofthe following:

D Qazi-M@:ha{mmad Afsar, Director (BS-19)

ufiammad Muzammil, Alleged Chowkidar

: PHSA but he appeared dunng the visit of the

" Muhammad Daud, Additional Director General (BS-E.O)'

uﬁ‘qdllah, Administrative and Finance Officer (BS-117)

. appointe

Muhammad Ltbranan and ngatlon Officer (BS-17)

dAdm n/
HSA.

. nephev‘y ! representative] of Mr.

WV
N

ittee, the DG PHSA
nd constituted a fact-

ST of Mr.

- Chairman
‘Member

Member

Member ,

nt person during the

ecording their

i
N
i

Muhammad

Muhammad

mqu:ry,

zgmmu did not appear before the inquiry committee whan summoned

committee to

Enqunryl.zm 9-

2d vide fake

Page 7 of 12

> ch s




‘proceedings. One Mr. Muhammad Usman, nephew
Hashim presented himself along with Mr. Muzammil

Muhammad Hashim, His statement was also recorded.
. e .

7 '
!

D- FINDINGS- - . L
e EXAMINATION OF RECORD

Th '5followmg record was examlned

\| omtment order of Mr. Muzammll

dlng letter of the Pnnc;pal PHS D.I.Khan along with arrival repon of.
il; his service book and source-l,_ to DAO D.I.Khan for activation”

|

I
|
1
I

Ir. Jan-e-Alam stated that he played the role
‘deed between Mr. Muhammad Hashim =z
regardmg appointment of Mr Muhammad My
. rupees 300000/ against the post of Chowkidz
by his father on his retlrement on superann

the deed he received nothm

e

fement of Bibi Sajadalalong with annexures.
“tatement of Muhammad Usman, .re resent

INATION OF THE ACCUSED AND OTHEF

LIMPSES OF THE STATEMENT OF MR. JAN-E-ALA

FREY

IS

e

of Mr. Muhar‘:nmad

as representative of

of mid

e DAO office about return of the documents stated above 1o IMr.

attve of Mr

o
iy ,
i o

¢

. RELAVANT

M

dle man in the

nd Mr. Fayaz Gui

Zamm

! for a sum of

r which was vacated

Page = of 12

ation. For his role in
e
g as his share or commission.

|

| ; )
E ."D.‘l Khan. His father, Mr. Muhammad Hashim passed away befory: the%

e T
B



fault.

|

14

---:’_,"‘_-:—;-J_

b. He knew that it was an unfalr game. He conpfessed that he wao at

c. He told that Mr. Fayaz Gul promised with Mr. Muhammad Hashim

that he would bring appointment order of Muzammil from PH:3A. on

the strength of which, Muzammil would be
However, he would receive Rs. 300000/-
record of the deed. He told that Fayaz

o ~ appointment order f}om PHSA Peshawar on

Muzammil submitted his arrival report and
*- duties. At that time there was.no-DDO of PH

-source-1 for starting his,' salary and submitte
district accounts officer D.l.Khan.

advised to immediately stop the salary of Mr
n:Mr. Hashim ‘came to know that the

‘Sajida was given the charge of DDO, Mrl

The DDO sent a letter to the office of the DG

remain fruitful, he demanded back the money

"‘Rs 210000/- to Mr. Muhammad Hashim

posted as Chowkidlar.

started performing his
S. Laterzwhen M. Bibi
Fayaz  Gul prepared
d it to the office of the

. Muzamnil,

unfair efforts did nct
paid to!Mr. Faysz (.-:ul
m was [the. guarantor,

from ‘his ! | own

he salary papers of Mr. Muzammll whi
Fayaz Gul for approval and release of his

ater- when Mr. Hashnm dled he gaw= a further sum of Rs. ! i

were yet to be

enléd that he himself brought the appointme nt order from
fi?PFiS' E’eshawar and delivered it to the DDO ¢

f PHS D.I1.Khan.

was he involved in

Jan-e-Alam carried
ich wer? submitte:d |
salary. |

|

|

Puge ¢ of 12

L

There was no w}itten.
Gul brought a :fake .
the strength of which =

PHSA for information -
:,ci_f@vei'if.ication of the alleged appointment letter. In the office of the
DG:PHSA, the letter was proved to be fake and. ithe D'DC'! \/as

back a tc=tal of !

mil from PHS to DAO

oy




Mr. Jan-e-Alam dlscfosed that Mr. Fa
demandlng/recetvmg Rs. 25000/-

facilitating his postmg as DHO D.L
Safahuddm Gandapur husband of

Ms.
School of Nursing Dil. Khan -for tlearahce «

encashment at the tnme of her retirement and

Riaz cook for his postlng within D.l.Khan"
promotion as junior c!erk

SERVICE TRACK RECORD OF MR JAN-E-ALAM SE
On 01/10/1987, he waslappomted as Naib Qg
-‘?‘commisSIOner Peshawar vide order No.9244/

he' office of the commlssroner Peshawar.
:'aSld Mali and Chowkldar durmg hlS stay att

0::4395-03/DCO (P) EA dated15/11/2001.

yaz Gul remained mvol»ed in
from Dr. Amjad Ghias  for
Khan; Rs. 25000/- from Mr.
ubaida ex- Principal

f her

NIOR CLERK
sid in the office uf.(he .
F dated01/10/1957-
He worked as N
hat office.

Peshawar vide ardsr

erved as class-V at Postgraduate College

awar, School of Nurs:ng (SON) HMC
t. :

Up to 31/01/2611 s
of Nu
Peshawar and SON

3:18/PHSA/F-03 dated

"He was transferred to PHS D
IPHSA/2010-1 1/P&T/2396-2404 dated 02
as further promoted to the post of Senio

vide 0
:HSAIAdmn/Promohon/2012-13/2971 95 d

ofﬁce of the Director PHSA Later he was

senior  clerk on regular basis vide o
n/Promotnon Class | Il/2015-

transferred to PIMT D.L.Khan
'lPHSA/Admn/P&T—Class-lIIIZO1 6-17/51 24
where he is serving till date.

as’ promoted to the post of Junior Cierk (JSPS-O?
I31.’01/20‘[ 1. of the bffice of

Khan

/06/201
r Clerk
rder

Rs. 10000/- frofm' Mr:
at the time c}f,his : ‘

—————— .

withheld !ieave::_‘

of

«

.
v
b

rsing (PGCN)

)byvorder_No. 1
the Dirzctor i
vide

1.

BPS- 09) on
No.

‘order

ated 09/05/2013 of
Promoted to the post

rder No 28/PHoA
16 dated14/ofr2016 of the offics

1 was posted at SON D:i. Khan
vide ?rder Nb'.F--
-29 dated | 30/10/016

ice of

Page 5 ¢f'13




f. His reputation amongst his colleagues ang

within the departnient
S " Was not good. During the inquiry proceedings at PHS D.l:.K han it |
4§ - was felt that most of iﬁe élass IV‘employ es of PHSA :rmtwork '
- working ‘in D.I.Khan were afraid of him andgnobody was reidy to
disclose énﬁhing aqverée againgt him. Eve

his present bfoss_ Dr.
Ehsan Waheed, Principal PIMT D.1.khan was
performance s he '(Jan-

not satisfied with his
, kf

Alam) was not rejliable and trustworthy.

Surpn’sing!y in the presence of & senior clerk (Jan-e~Alam) mosit of

the responsibilities of the office had been assigned to one cless |V, _ i
2 Mr. Mulazam Hussain, '. ‘ ' '

L, JUNIOR CLERIK
Junior Clerk, h2 was

AS not,invelved in this

. He never signed any
eed, contract, judicial stamp paper or ot en/vise%. “
Eknow that the ibid appointment order
Judicial stamp papers submitted
and not effective against him, at any,

as fake.
»
Dy Jan-e-Alam  were
forum.

'llégations. whatsoever, leveled against him by Jan-e«_Alami;”‘

. B . P;;’- ' . ;
(Jan-e-Alam) hid noll

the é'ffect of accusations and he :

in favor of his claims.
eceived any money regardin
Fany deal whatsoever.

D

g appointment of Muzammil nor.!

ointment order in respect of Mr. Muzammit Wwas brought to
lan-e-Alam and Mr. Muhammad Hashim and was handed -
{Mr. Fayaz Gul) for further processing.
the salary Papers (arrival report,
kietc.) of Muzammil, got these sigr
'same in DAO office D,
G release of his salary. | |
Alam threatened him of murder vide a telephénic call from
phone of PiMT D.LKhan about whic, | ' B
pakunder infimation to the DG PHSA Pesha

source-| and entry in
ed by the ODC and
Khan on oaiszog/zmg for

he had|informed f1a
rvar.

i i Pagetiofi1y
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' : i. He did not know how Mr. Jan-e-Alam and Mg. Muhammad. Hashim
succeeded in getting the' appointment order in favor of Mr. Muzammil
- nor did he know who preﬁar_ed the fake order. ' -' ‘
" . j- He admitted that he received arrival report of M} Muzammil, prepared

his service book, and source-i of his salary and lsubmitted these in the

office of the DAO D.1.Khan on 6t of September 2019 for releaseé of the
salary. - '

‘D.l.Khan on 14""Septemper 2019 by Mr. Jér{-e-Alam who lafer on

e.agreed that at least- one person each from{PHSA, PHS D.E.Khén

‘DAO office D.I.Khan was definitely ihvolvec! in this game of fake
sintment. It was impossible to commit such a big act of forgery
£ distlose any name. Self-

ad Hashim wero well

2. Sucﬁ conversations
corded and saved in mobile phone of Mr. Muhalmmad Hashim
€r his death, was.in the custody of his son Mr. Muzzminit.

before the prelimfnary:
mmittee as well. _‘ S N
8d:that he was ever involved in any ded! with U Salahuddin ;

r..Amjad Ghias,pr Mr. Riaz and never receied any money '

ECORD OF MR FAYAZ GUL

PRointed as Muslim Sweeper. on fixed pay for six monihs

810512004 of the Director PHSA Peshawar. Whe

. Assistant (BP5-07)

011 of the Director
vas posted at PHSA Pesha

iwar. Having appiointed agiainst
e had been performing duties of dairy & dispatch clerk.

) !
/;) .
]
s |
i
i

el

These papers were unatﬁ_thorizedly received Back from DAO office-

é[iberately misplaced these. o S

game Mr. Muhamniagd-

HSA Peshawar vide order No. 3635-38/M-6/Estt; FHSA -

n and how his *

Page 7of12 .




. No.28/Admn/PHSA/Promotion/Class-1ll/2018/92¢
4 27/09/2018 of the DG .;PHSA’Peehawar and
D.LKhan. His promotion|was on the basis of 3

e — —

l

P— 18

-—'d—'__"_'
——

‘c. He was further promoted to the post of junior clerk (BPS- -11) v1de order

2-67 ;dated
was posted ati PiHS

3% quota seats from:
class IV employees, whereas he was not a ‘class IV meanlng the re by

l
he was not having any nght of promiotion under J53% quota of cla 38 IV,

The' PHSA seeked the opinion of law - Department through secn etary

health regarding promotxon of Mr.

Fayaz Gul

vide

3 letter

= No.28/Admn/Promotion File/2194-85 dated 14/0

wrong beneﬁts of his promohon and otherw;se
:“thorough |nvest:gat|on -

‘eemed to be quite a clever person and ha

"HASHIM) .

d- that Mrr Muhammad Hashim hlmself

g appomtrnent of Mr Muzamm:! an

hemmad wished that hls son; Mr. Muzam

Usman Shahe

Yand prom!sed to pay the remalnlng mone

thje PHSA and was well aware of the persons and sys;tems of PHS

ad Hashim. Ali driver 'pf PHS was also p

\

5/2019. In this raatter

the record of the PHSA stands silent and needs investigation.

He remained a party of court cases mulfiple times for gaining right or;‘

All such cases need

ration, ;had deep roots

d left no docume:ntary

" OF MR USMAN SHAHEEN (RELATIVE OF LATE MR

told hi;r

many a times hel

i

event

- to Mr. Muhanwnad

yin mstallments

i
!
i

Page3of 12 -
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en accompame(! Mr
resent there with Jan-




|
Mr. Muhammad Hashirﬁ] further told him that
Hashim) withdrew Rs. 300000/- from his account j

cheque N0.5955191 on 02/07/2019 for paymen

money from the said account on the said date.
. After a few days Mr. Jan-e-Alam called him to
handed him over the appolntment order in favor of
He told that Mr. Muzammll has lodged a civil suit
D.l.Khan for his right andlhas also submitted a
corruption establtshment ofﬁce at D.LKhan ag
case. ' 11]
|

EMENT OF Ms. BIBI SAJIDA PRINCIPAL PHS D,

[ —

P19,

-—-'—f_"-'_'
—

t to Jan—e-Alani He

attached photocopy of b|ank statement . Showing debit. of the, sarne

PIMT D.LKhan and
Mr. Muzammil. '

n applfcation in-anti-
ainst this fraudilent

I.LKHAN

She stated that she was apponnted as DDO ¢
03/09/2019 vide order 1No 79/PHSA/Acc

3

da ted03/09/2019 of the DG]
9/201 g. !

l

3 edlte this task so that the salary of the poor mig

%

@) 2/09/2019 she was called for a meeti

):know that appomtment order of Mr. Muz
SA directed her not to start his salary a

onfacted Mr. Ataullah, the DAO D.L.Khan and re

“of Mr. Muzammil. ln response the DA(
tten request to the DAOl

= HS‘A*f' verification. ‘i
' nanded back source-l g

O Mr. Naeem, diary and

rthat. Mr. Jan-e-Alam had already camed t

\

or fomardmg these to the DAO office and

ng tPHS There she
as fake. The 4

|nd to |withdraw. the &
from DAO office if she had already done sé. She telephonically

of Mr.

7

f PHS D.L.Khan on .
F’&T/2018 19/1('4/8

PHSA She took charge of the seat on

r. Muizammil to her
reqbested her 1o
ht start earlier. :

mmil

ueste hirn to stop

D demanded writtan
Aor this purpose. ‘On 13/09/2019/ she redched

D.1.Khan anel

Muzammil to

r\1d service book of [Mr; Muzammll fa om
|d|spatch clerk of DAQ ofr" ice D.l.Khan

nose papers. Later,

Page 9 oif 12

| |

he (Mr. Muhammad :
in National Banlé vide ™

in t'he_ lower court at




T

p-20 .

on 18/09/2019 the DAD offi ice D.L.Khan gave &
wellto that effect.

a written statement as -~ SRR

f. She had already presented herself before the inquiry committe:e for
preliminary tnvestlgahons along with Fayaz (:ul Jan-e-Alam and
Muhammad Hashim on 24/09/2019 at PHSA, Peshawar

v

- SUPPORTIVE FINDINGS . :

"'as‘-:?Durihg the pendency of the present inquiry, another. fake appoiniment
~case in respect of Mr. Ali Haider appointed as Bearer at the . same
’P-bllc Health School D.I. Khan since 15.10.2018, also surfaced for
mqh ‘a preliminary “inquiry was ordered vide 'Director General,
Health Services Academy Peshawar letter no.;
PA' SA/Admn/'antry/2019-20111808-13 dated 14.11.2019. 1t |

is
Zpertinent to mention here that both Mr. Jan-e-Alam Senior Clerk and
e -

Mrssfa ’yaz Gul Junior Clerk were accused by Mr. Ali' Haider for the

,4.‘3‘3 charges as per findings of the preliminary nquiry fproceedir:gs till

ove identical case shows that both the employ
d'Mr. Fayaz Gul, have been part of collusion an
3 ed_unbecomlng of a gentleman.

ees i.e. Jan-e- .

d their coaduct™

kidar PHS D.I. Khan
{and was a result of
Chowkidar of PI4S .
\han l\[/ir Faya:: .Gul

ersons from DG office
awar, - *Possibly one or more pers ons from| D.A.O ffice

AT,

andspossibly anyone eise. . 1

-Alam Senior Clerk PIMT D.I.k
3PHS D.LKhan, possibly one or more p

‘_:“d ‘Hashim defi initely paid Pak. Rs. 300000/~ (Three Lacs
ceiVe_d‘ by Mr. Jan-e-Alam for appomtment of h’s son at PH{S
Thls ‘money was dist

ributed among Mr. Jan-e-Alam Mr. Fayaz
eF. pos3|ble persons.

*a

Page 11 of 12
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.."When the fakeness of the abpointment order| was disclosed! Mr.”
- Muhammad Hashim demanded back his money, majer porticn’ of wwhich
fri . had been paid back by Mr. Jan-e-Alam. Still sorme amount wés:lying
{ outstanding agaipst‘the accused personé. Howevér, this departmenti has
nothing to do with such payments, the matter being concern of the padics.

_-4- Mr. Jan-e-Alam, Senior Clerk confessed to receive fthe amount on t-ehalf

of Mr. Fayaz Gui and hence proved beyond any reasonable doubt ‘o be
iity of corruption and misconduct under sub-rule (1), clause (g) and (1) of
.;»2 of Khyber Pakhtunkhwa Government Servants {Efficiency and
.‘line) Rﬁleé, 2011 and rule 4A of the Gavernment of Khyber
t'ijmkhwa Govemment Servants (Conduct) Rules, 1987 and is liable to

d:on sufficient oral evidence, series of events, manipulation of ri:cord

gservice track record, the enquiry committee is satisfied of the+
and to declare Mr. Fayéz Gul, Junior Clerk guilty of corruption
."':_é:ghduct under sub-rule (1), clause (g) and !l) of rule 2 of K wyber
hiva Govérnment Sei'vanfs (Efficiency a||1d Dis'cipline) Rules,
ﬁﬁlé 4A of the Government of Khyber Pakhlt

unkhmlra Govemment

warded major penalty
Y

: . 3
from 2018 in respect::
lider, surfaced in the same institute alsb point

s to the same"

::e‘;,wé:ms. %
Far egtain employees posted in office of the DG PHSA at

act of forgery and-

X

o
i)

3 5

£

Jf

:
HHEs

Y

)

any appropriate post
0N quota on his turn as per rules. i

‘4:.Sen.ior Clerk (BPS-14) may be a\&ar
ervice under sub-rule (1), clause (b), s
:E’akhtunkhwa ‘Government Serva

e

T

ded mbjor penalty of

ub-clause (iii) of rule 4
| :

r]ts (Efficiency and -

1 . ! '
/;____ . © Pagellof32

e i -1 -




:,,Mr Fayaz Gul, Junior Clerk (BPS- -11) may be a
. removal from service under sub-rule (1),
4 of Khyber Pakhtunkhwa Government Serv
Discipline) Rules, 2011. |
4- Mr. Muhammad Hashim has already passed awa

recommended against him or in his favor.
lnvestlgatlon may be conducted to find out the culp
the DG PHSA Peshawar who are habituall
to,prevent such untoward future events

vest;gatlons may be conducted to find out cases o

Mr. TaufeeqﬁL

Admlmstratlve Officer
(BPS 17), PHSA

|
|
|
-1

Dr. Muha'_mmad Daud
Additional Director
Gene:jall‘. (BPS-20),

PHSA

H
|
i
|
!
!

|
1
|
|
l
|
|
|
|

wardéd major peh'llty of
clause (b), sub-clause (m) of rule

ants (Efﬁcnency .an_d

hence nothing is

pts within the OﬂlCG' of
y mvolqu in the act of fcnrgery

fsimilér nature bf 'fakfé:'

Page 12 of 12
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Tt ? ] . m—————
PROVlNClAL HEALTH SERVICES ACADEM
Government of Khyber Pakhtunkhwa :
‘i " Health Department , : ;
SHOW CAUSE NOTICE | ' ' . | ’

1, Dr. Janbaz Afridi, DG PHSAI\ Peshawar as Competent authority under Khyber;Pékhtunkhwé
Government Servants (Efficiency and Discipline) Rules 201}, do hereby serve upon you, M.
Jan-€ Alam, Senior Clerk BPS;14, posted at Paramedical Institute of M%.fdical Technology, Dera
Ismail Khan, as follows: - | : ' ' '
‘ nquiry conducted by the inquir'y
es 2011 against vou, for,which you
' i

nd recommendations of the incuiry committee,
g your defense before the

tted the following acts/

. (i) That consequent ;upon the completion of i
committee so constituted under Rule 10 of E&D Rul
- were given opportunity of hearing.
(i) On going ti’srou&_:’]h1| the findings a
. the material-on record and other connected papers includin
inquiry committe_e,ffl am satisfied that you have commi
- omissions speciﬁedfin] rule 3 of the rules ibid.:

a. Guilty of Co';rhption; and
b. Guilty of Misconduct.
. ‘ ,
2. As a result, thereof, ], jas competent authority, have tentatively decided to impose '
upon you the followilng penalty under sub-rule (1), clause ;(b), sub-clause (i) of
_Rule-4 of the Khyber Fl’akhtunkhwa Government Servants (Efficiency and Discipline) |

Rules, 2011: - ! ) :

TR T
T :

Removalfrom'| Service. . -

3. You are therefore, reciuired to show cause as to why the aforesaid pe"naltyishould [ L St
not be imposed upor'? you and also intimate whether you |desire to be heard in K

person. !
1

|
|
|
i
|
I ' 4, If no reply to this né:‘ltice is received within seven days of its delivery, it will be
|
|

presumed that you have no defense to put in; and in that case an-ex-parte action

-

will be taken against y‘ou.
1
: !
Director General o
PHSA, Peshawar Khyber Pa:khtunkhwa

No &X/PHSA/Admn/é?///E'%/2019-20/ é I ”5 f Dated: o §~o/-2020

) : |
Copy.;ﬁ'{lvarded to the: - 11

Members Inquiry Committee.
Principal PIMT, D.L Khan.

1

2
3- District Accounts Officer, Dera Ismail Khan. ‘ . o
4- Mr. Jan-e Alam, Senior Clerk BPS.14, Paramedical Institute of Medical Technology, ; C {

Dera Ismail Khan. | |
5- Personal file. i : ‘ . o
6- Record. [

i

|

. -tiire%of General : .
i PHSA, Peshawar Khyber Pakhtunkhwa -

: : v !
Ph:(21-2614223-25, Fax: 091 2614?31

|
.
i
1
g
|

We‘b‘sltez www.ghsa.édu.gk Email: info@phsa.edu.pk

1
|
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: Dtrector General

PHSA, Khyber Pakhtunkhwa | F
N l
> Subject:- ; REPLY TO Schw CAUSE NOTICE. 1 . =
Reference No 42/PHSA/Admn/lnquary/2019 ?0/é3 88l
ated: 08/01/12020 On The Subject Noted Above
Respectfully Stated, | l

1. That the unders:gn throughout his career has :emamed
“obedient of his superior officers.

-~

1

2. That throughout my service non of my single has ever made

a compla:nt agamst me regarding a smgle penny
embezzlement b

| -
3. Tl‘at there is nolreference to any emb
‘government fmance in the instant shc
“may kindly be prowded to the unders|
‘reply in the light \of same is submitted

ezzlement of

gn so that d proper

Hence |t is requested to please withdraw the :nstant
show cause notice in the l:ght of above reply.

| l Pir Jan Alam

l| Senior Clerk
l PIMT, D.1.Khan
| | "'
| |

: : | '

| | |
= : . l
|

w cause notice, lfany, j

before your good self 4

i i ot

- v et gt s =




PROVINC!AL HEALTH SERVICES ACADEM
Government of Khyber Pakhtunkhwa
! Health Department '

() I .
No. 9,? /PHSA/Admn/ 47} 7«/7 1201920/ £5/-83  Dated: 2 f_ (s ] 2020
T |
To i, :
- 1. .‘Mr. PirJan e Além _Senior Clerk, PIMT D.IKHAN.
2. Mr. Fayyaz Gul| ~ Junior Clerk, PHS D.LKHAN. ;

Subject: " PERS ONAL HEARING

|

%

Memo, l ,
! : ;

| N |

. I ;

Reference to the show causc notice served upon you on charges of mlsconduct &

| !
corruption and, on submission of your reply to the same, the Undersigned. desues to hear

you in person on Thursday, 10.00am, 6" February, 2020.

In this connection you arc hereby directed to make your<e[f a\allable bcfore th RE

A S T
undersigned on above mentno,ned date and time POSITIVELY. | R ‘ i ! I F,
il S/d*‘k****z‘::’:**j&'*’f\*********
|1 , Director General (Health)
'1 . PHSA, Khyber Pakhtunkhwa

4.7 : . |
No. . _/PHSA/Admn/ ﬁﬂ /2019-20/ /57-' 45 Dated:->7 /7 12020 |
Copy for information; '

|
1) Director HRD, PHSA, Peshawar.
2) Director Administration, PHSA Peshawar.
3) Director Paramedics, PHSA Peshawar. A
4) Principal PIMT, D.].Khan, with the request to relieve the official for personal hearing.
5) Deputy Director (Admin), BHSA, Peshawar.
6) Vice Principal, PHS DIKhan w1th the request to relieve
hearing. _
7) Librarian, PHSA, Peshawar.
8) Admin-officer —II, PHSA, Peshawar.
9) Account officer, PHSA, Peshawar.
10)Inquiry Committee Members. ,
~ 11)P.A to Director General, PHSA Peshawar. S '

the official for personal -

12)Official Concerned. | ]7
13)Personal file. . . N g : )»)0
| | P oA
. ! . Dircttor Management
}}HSA , Khyber Pakhtunkhwa s
i o
_ ‘ ' _ Near E
Northern bypass, Dauranpur, Peshawar. . 1 b I

! o PF.: 091-2614223-25, Fax: 091 2614231
Wah citar iainsr wbhas Al Conatl fnfo Acban o, e ——

e e
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PROVINCIAL HEALTH SERVICES ACADEMY -

Government of Khyber Pakhtunkhwa
Department of Health

!

F. No. 42/ PHSA/Admin/Enquiry/2019-20/ /26— 32 - Dated,3,.02.2020

Mr. Pir Jan Alam
Senior Clerk (BPS-14)

Paramedical Institute of Technologies (PIMT)
Dera Ismail Khan

SUBJECT: OFFICE ohggia REGARDING REMOVAL FROM SERVICE

WHEREAS'Prin'cipaI,;; Public Health School (PHS) .D.l.Khan forwarded and
enclosed an appointment order bearing No. F-05/Admn/App-iV/6068-73 dated
09/08/2019 of PHSA!and respective arrival report ‘'of Mr. Muzaril S/o Mr.

Muhammad Hashim ex-chowkidar: vide their letter No. 1086/PHS-DIK/Admn:
dated 14.09.2019 for verification and guidance; ‘ :

AND WHEREAS the undersigned after thoroughly checking its record, found that
no such order is issued from this ‘office. Therefore, the office of undersigned
informed Principal, Public Health School (PHS) D.L.LKhan accordingly vide letter
No. 42/PHSA/Admin/inquiry/2019-20/10937-38 dated 27.09.2019; '

B |

AND.WHEREAS the iioﬂ"lce of undersigned ordered; a prefiminary- inquiry on
17.09.2019 to find facts into the reference appointmentlorder;

AND WHEREAS the pé'eliminary committee submitted its report or: 02.10.2019;

AND WHEREAS in light of findings of the . preliminary Inquiry report, the

reference appointment order is found to be fake, levident from: the written
statement of the then signatory;

AND WHEREAS disciplinary proceedings were initiated on M.i1.2019 on
account of your alleged involment in corruption and misconduct:

AND. WHEREAS subsequently, a disciplinary inquiry was ordered on
14.11.2019;

AND WHEREAS the disciplinary inquiry committee submitted its final report with
recommendations on 07.01.2020; -

AND WHEREAS in light of the disciplinary committee’s findings, the charges

leveled|agianst you were proved and you were found guilty of cofruption and
mis;'chg;:luct under sub-rule (1), clause (g) and (!):of rule 2 of the Khyber
Pakhtunkhwa Government Servants (Efficinecy and Discipline) Rules, 2011
framedjunder section-16 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
read'with mis-conduct in terms of rule 4A of onduct rules 1987 made under th

_Address: Near Northren Bypass,Dauranpur.Peshawar, Ph:091-2614::23-5, Féx.f/é‘){-
b 26143609 :

{
- Websitw: www.phsa.edu.pk

Email: info@phsa.edu.pk _

prowéig;h_l.of section 15 of the Khyber Pakhtunkhwa’ Civil Servants Act, 19735¢". —
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'PROVINCIAL HEALTH SERVICES ACADEMY

]!1 Government of Khyber Pakhtunkhwa
‘1 Department of Health '

Therfore ‘the undersigﬁ‘ed issued re
communicated to you, tentatively impo
Service on 08.01.2020; " ! :

spective show Cause. notice as' duly
sing the major penalty .. Removal from

AND WHERgAS you §1ubmiﬁed your reply to the show é:ause~ notice on
17.01.2020; !. : '

AND WHEREAS your rep‘ly.was_ found unsatisféctory and it was decided td hear
you in person, in order to provide you fair opportunity of personal hearing;

AND. WHEREAS ydur p

ersonal f\earing with the u'ndersignéd was held on
07.02.2020; ! '

i

AND WHEREAS yougéfailecl;j to proflide any other evidence new to what you had-
presented to the inquiry committee; : ’ :

AND NOW THEREFQORE |, Dr. Mithamamd Ayub Rose, Director General (BPS-
20) PHSA, Peshawar| after having considered charges and evidence on record
thereby in exercise of the power conferred under sections 16 of The Khyber
Pakhtunkhwa Civil Servant Act,; 1973 read with section 15 accordingly as
the rules made ther!’;eundel,r i.e. Khyber Pakhtunkh\e\:/a Government Servants
(E&D) Rules 2011 under cla‘tusev(ii):, sub rule (5) of Rui? 14, being the competent
Authority has been pleased to impaese upon you the major penalty as specified in
sub-rule(1), clause(b), Sub-Clause(iii) of rule-4 i.e. to remove you, Mr. Pir Jan
Alam BS-14, Senior Clerk PIMT D.I.Khan, from service with immediate effect.

)

= ol
DIRECT KEFGAL (Health)
PHSA, Peshawar

|
|
i
1
|
1
|
!
1

Endorsement of Even No. & Date: ¥

1. Principal Paramedical Ir'pstitute of Medical Technologies (PIMT);:D.l.Khan.
District Accounts Officer, Dera Ismail Khan.

1

2.
3. IT In-charge PHSA. | ,
4. PS to Secretary Health, Khyber Pakhtunkhwa.

——— u\\

-~ Lo
i -/
f 4-3—-:;'—’/"'" e
- DIRECTORBENERAL (Health)
'| PHSA; Peshawar

1 t

C . .
L \

1 . 1

3‘; . | 1 .
4 . - .
1 | i '
: i E

Address: Near Northren Byp:ass,Dauranpur.Peshawar, Ph:091-261d3§3-5, Fax:091-
. 26143609 i ’
Websitw:; www.ghsg.gqu. pk " Email: info@phsa.edu. pk

|

\
1
|
i

I
|
1
|
|
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Annexure- 5

BEFORE THE HON’BLE SERVICE TRUBUNAL PESHAWAR F 2'8

--Service Appeal No, 5690/2020

PlrJan Alam Ex-Senior Clerk|
Paramedlcal Institute of Technology (PIMT) Dera Ismail Khan
....Appellant
Versus

~ The Secretary Heath Department Government of Khyber Pakhtunkhwa

Director General Provincial Health Services Academy, Budni Road Doranpur Peshawar.
- Principal Paramedical|Institute of Technology Dera Ismail Khan.

Principal, Public Health School Dera Ismail Khan.

D wN e

....Respondents

AFFIDAVIT

| Mr. Faiz Muhammad thlgatlon Offlcer PHSA, do hereby solemnly affirm and declare that the
contents of parawise reply on. behalf of respondent No.4 to the instant service appeal is true
and correct to the best of my knowledge and belief, .

DEPONE
17301-1376838-1

Identified by:

Additional Advocate General
KP Service Tribunal Peshawar.




1'. f P2
PROVINCIAL HEALTH SERVICES ACADEMY
; HEALTH DEPARTMENT :
GOVERNMENT OF KHYBER PAKHTUNKHW/\

FNo. 97 iPHsALITIGATIONS F 845 | Ditte:/3 1112020
'. o | i
i o ) ! o !
Secretary to Government of KP | E |
Health Department, Péshawar ;; ; |
Subject: Authorlty in Servtce Appeal No. 5690/2020 Tttled “Plr Jan Alam Vs:
Government” ' | ‘
Sir, ' | i :

With reference with your goodself office letter no. SOH(L;t 1)/1:-4481/2020 dated: _ ,
10.08.2020 on subject appeal, Mr. Faiz Muhammad, Litigation Officer °HSA is pleased o} N
be deputed.as departmental répresentative and to assist ,the law off icer represe wing the '
Governmen} in the court on each date of hearing. i : : I '

: : i

Copy forwarded for information to: : ; )

1. Reglstrar KP Service Tribunal Peshawar BN

2. AAG, Service Tribunal Peshawar e,

3. S.0dll, Health Department Peshawar SRR
| o
|
b n
f S NCR
| 'g SHEEE
Budhni Road Doranpur, Near OPF Housing Soc1ety Northern Bypass Peshawar Phone 091-26142: 3-4 Fax; 091-2614360‘ ]
Email:i nfo@ghsa edu.pk Website: www ghsa edu pk . T H g
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~ AFFIDAVIT:

BEFORE THE HON'BLE SERVICE ThIBUNAL, PESHAWAR

‘Service Appeal No. 5690/2020

Pir Jan Alam Ex- Senlor clerk

Paramedical Institute of technology PIMT Dera Ismall Khan ' .
.................. Appellant
Versus '

The Secretary Health Department, Government of Khyber Pakhtunkhwa
Director General Provincial Health Services Academy, Doranpur Peshawar

- Principal Pariamedical Institute of Medical Technologies, Dera Ismail Khan
Principal Public Health School, D.1. Khan "

el A

................ Respondents

COMMENTS SUBMITTED BY RESPONDENT NO.3:

Respectfully Sheweth:

I, as respondent no.3, totally relied upon the para-wise comments submitted by"
“Respondent No.1 and 2 accordingly.

Princip — /
-Para Medical Institute of Medical Technologies, D.I. Khan

(Respondent No.3) ) - o

|, Dr. Ehsan Waheed CNIC No. \2Av\ _4284 3827 hereby solemnly affirm that
the contents of my submission before the Honorable Service Tribunal Peshawar is at
my free will and correct to the best of my knowledge and belief.

— ) :

r. Ehsan Waheed

CNIC# XM\ M2 433
| Principal PIMT

- D.l.Khan
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‘ @ v w. BEFORETHE KPK, SERVICE TRIBUNAL, PESHA
APPEALNO.2S /2016
" /f Bakhash Khan Ex-Senior Clerk, T I et o
j_ , R - CTD KPK;iPeshawar.
| | | (APPELLART)
VERSUS -
. '. .“""I._.'The—PrbviraciaE P‘cﬁh’cel Officer, KPK, Peshawar. _
2 The additional Inspector General of Police Headquarter, Peshawar.
", 3. The Deputy Inspector of Police Headquarter, Peshawar.
. - (RESPONDENTS) -

DATED 05.11:2015 HAS BEEN REJECTED FOR NO GROUNDS.

PRAYER:

.

o s

. '§T:’
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~ BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No. 395/2016

~ Date ofInstitution .. 13.04.2016
Date of Decision .. - 01.09.2021

Bakhash Khan Ex-Senior Clerk CT| D, Khyber Pakhtunkhwa Peshawar
(Appellant)

VERSUS ' | '

| S
| . The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
ROEEDA KHAN - S : L
Advocate : : For Appellant
USMAN GHANI, .
District Attorney For Respondents
SALAH-UD-DIN  MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR '~ "MEMBER (EXECUTIVE)

K/ JUDGMENT ~ ~ .

ATIO-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are that

‘ the appellant ‘while semng as senlor clerk in the office of C ounter Terrorism
Department (CT D) was proceeded against on the charges of theft and was ultimately
removed from service vide |mpugned order dated 05-11- 2015, against which the o
appellant filed departmentaf appeal dated 01- 12 2015 Wthh was re}ected vide order 3
dated 21-03-2016, hence the instant service appeal with prayers that the lmpugned. |
orders dated 05 11 -2015 and 21 -03-2016 may be set aside and the appeliant may be

-~

re- mstated In service with all back benefits,

_ Learned counsel for the appellant has contended that the _appellant was

not treated in accordance with law, hence the impugned orders are !Iiegai unlawfui




Celatements of the withess 585 i presence of the appellant, nor he was given any

appellant was employee of the same office and was supposed to work there and h:s.

and contrary to r,hn‘ Anrins of natural jusrice: that the inguiry so conducted was not in

accordance with the prescrided procedure as the inquiry officer did not record -

Opportunity to cross-examine witnesses; that the appellant has been condemned -

unheard and has not been treated in. accordance wuth law; that no proof whatsoever

has been brought on record to show that the appellant has stolen the said amourif
f .

and returnéd the amourit back; that the allegations are totally based on

presumptions having no connection with the reallty that the only proof is alleged

C Cl'v footage where the appellant was shown entering the said o‘f‘ ice, whereas the .

appearance in CCTv Came ras installed- outside the offrce does not. mean that the said
amount was store by the appellant that there is no CCTV Camera installed: in the

office, fe the amount was kept, so how lt can be ascertained that the allegatfons

Ieveled against the appeliant are true; that as per allegation, there was no duplncate
key wuth the appellant and IF SO was the case, the complalnant too is equally
responsrble as to why he did not ask for duplicate key at the time of assumptron of

charge which” was very necessary but the complainant assumed the charge and

-never talked about any dupllcate key till the occurrence; that the respondents badly

03. Learned District Attorney appearing on behal_f of respondents- haS

M
/

failed to prove the charges against the appellant,

contended that the zpsellant was properly proceeded against by conductlng an

lnqunry and the appeliant was afforded every opportunity of defense but the

appellant failed to prove his lnnocence that durlng the course of inquiry it was

proved beyond any shadow of doubt that the appellant had stolen the amount of Rs

12 Iacs and returned it back to the accountant in the presence of witnesses; that the '

lgppel!ant responded to the charge sheet/statement of allegatlons as well as to the

e,

e T

show cause notlce and he was associated in the dlsaphnary proceedings; that the :




™ prove his innocence,“hence he was awarded major punishment in accordance with

3

law. and rule,

04. We have heard learned counsel for the partres and have perused the."v
record Record reveals that the appeliant was servrng as accountant in the ofﬁce of
L 'CTD as Jumor clerk dealrng with’ dtsbursal of salaries to the employees The appellant ‘
LA after transfer relrnqurshed charge of the offace on'01-01- 2015 and handed it over to,
. . complalnant Mlan Aurangzeb accountant On 01-04- 7015 the complarnant encashed ]
-salanes of CTD staff amountrng to Rs 21271960/ and kept it in the safe in his offce
for further dlsbursement On 02 04- 2015 he notrced that an amount of RS. 12 Lac
was mrssrng On 23-04- 2015 the accountant came to know that the sald amount has b
been stolen by the prevrous accountant (the appellant) as dupllcate key of the' safe

"was not handed over by the appellant to him at the time of handmg/takrng over of -
the charge Second presumption of the complarnant was that the appellant was seen |
: enterrng tlyd(aft:r closing hours in CCTV camera hence .the complarnant lodged : |
\\j\]wmint 'against the .appellant upon which drscrpllnary proceedings were - |

initiated agal,.st nrrn out in the meanwhile the cornplalnant clalmed that the stolen'

~ amount was returned by the appellant.

OS One of the allegation mentroned by the complarnant in_ his cornplamt |s"
,that aII keys uf the safe were not handed to him by the appellant at the time of
hand:ng/taklng over. This assertron of the complarnant appears to be an after
‘ thought story for the reason that no complalnt in thrs respect was made by the
Vcomplalnant to hrs high- ups tlIl the commission of mcrdent whlch took place, after
about four months of takrng over of charge by the complaint as Accountant. So far as |

the assertron of the complarnant regarding the footage of the CCTV Cameras showrng

" ‘* Y 'entrance of the appellant in the office of the Accountant is concerned |t is a routine -
A It -
Sy waa‘,*"’wm
TNty

Moreover admlttedly no CCTV Camera was mstalled in the office of the Accountant,

therefore, the ,lnquiry officer was not right in holding -the appellant as culprit of theft,‘ .




'".f‘-“’tmere on- pre§umption:of'hié entering the office of Accountant, One of the allegation

of & the complamam Wes nat the stolen amount has been returned by-the appellant
hut no ev:dence whatsoever was produced during the inquiry to ubstantrate this

as_sertion .

O6V< ., : ‘Thel"inq‘uin,/,.proceedlngs were also eOnducted in slipsnod rnanner. The
appellant was not at-all provided any opportunity of cross- examining the witnesses
p:oduced durmg the inquiry. The mandatory prov15ron of rule-11 (i) of Government
Servants (Efﬁciency & Disciplinary) Rules, 2011 was violated, thereby cauSing a
prejudice to the appellant. The practice so adopted by the inquiry officer by not
providing opportunity of cross-examination to the appellant has been disapproved by -
the apex court .contained in its udgments PLD 1989 SC 335 1996 SCMR 802, 2018
PLC (CS)997 -and;ZOlQ r‘iVlR 640 The mqurry officer has mainly placed reliance on
footage of CCi".V however the available record does not show that the same was put‘
" to the appellant during the mqunry proceedings We are of the consrdered opmion ‘A
- that the respondents have badly faried to prove the allegations leveled agalnst the _
.Aappellant and have. penaiized the appellant merely on the basis’ of presumptions _

whlch however is not warranted under the law/rules

07. . In view of the foregoing discussion, the instant appeal is accepted and
‘the appellant is re-instated in service with all back benefits. Parties are left to‘ bear
' theirfovvncost's. File be consigned to record room.

ANNOUNCED
01.09.2021
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(SALAHW\D (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) 3‘"% topy  MEMBER (EXECUTIVE)
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KHYBER PAKHTUNKWA

No.. _"?/‘6 /ST

b Dated: [?,__4 - 2021

\

The Director General Health Provincial Health Services Academy,

Government of Khyber Pakhtunkhwa
Peshawar . , &

All  communications  should - be

_ addressed “to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any. official
: ~ .| by name. :

Ph:- 091-9212281
"| Fax:- 091-9213262 . -

.,

\.

" Subject: JUDGMENT IN APPEAL NO. 5630/2020, MR. PIR JAN ALAM .

LY

| am directed to forward herewnth a cert|f|ed copy of Judgement' |

dated 18. 01 2022 passed by: thls Trabunal on t
) compllance - S

4

he above ‘subject for strict -

'EncI: As above -

REGI:ISTRAR
KHYBER P AKHTUNKHWA
SERVICE|TRIBUNAL

' PESHAWAR




