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‘Co‘urt of : - J/
Case No.- 4% b’ ? /2020

1S.No. |» Date of order
proceedmgs
o~

Order or other proceedings with signature of judge

A1.'2

1- - | 03/07/2020

21.08.2020
case

The appeal of Mr. Usman Ali resubmitted today by Mr. Abdul Wah‘id ‘
Advocate may be entered in the Institutioﬁ Register and put up to the:
Worthy Chairman for proper order please. o

RECISTRAR” «

This case is entrusted to S. Bench for prellmlnary hearing to be put

up there on ‘l)/og )2

CHAIRMA

Due to public holiday on account of 1°** Moharram, the
s adjourned to 26.10.2020 for the same as before.
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126.10.2020 - Appellant present in person. -
" ’LéWye’fs are on general st_"r_ike,~ therefore, case is adjourned

to 05.01.2021 for preliminary hearing, before S.B.

Ca

: (Rézina Rehman)
Member (J)

.05.01.2:02.1 , Counsel for the appellant present. , |
.- " _.Contends that the appellant was awarded “major
penalty of 'rémoval from service with effect from the date
- .of his _absence which is 13.02.2008. The propdsitiOn
regarding retrospectivity of penalty is yet to be decided by
a Lavrger Bench.df this Tribunal, therefore, request for
adjournment is made. ﬂ |
 The request of learned counsel is not unreasonable.
The héarin_g in this matter is, therefore, adjourned to
17.02.2021 before S.B. |

|/
Chairman®

17.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 29.06.2021.

Reader




6349/2020

29.06.2021

Counsel for the appellant present. Preliminary

arguments heard. .

Points raised need consideration.  The appeal is

J

admitted to regular hearing, subject to all just and legal

objections including limitation. The appellant is directed to
deposit security and process fée within 10 days. Thereaftér,
notices be issued to the respondents for submission of
written reply/comments in office within 10 days of the
receipt of notices, bositively. If the written reply/comments
are not submitted within the stipulated time, the office shall
submit the file with a report of non-compliance. File to come

up for arguments on 11.11.2021 before the D.B.

Chairman
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01.02.2022

29.07.2021

.,

Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended .

Ch%‘

time of 10 days.

Appellant alongwith his counsel Mr. Taimur' Ali 'Khan;..,'.
Advocate present. Mr, Javed Ullah, Assistant Advocate General .

i)

for the respondents present and sought time for subm|SS|on ofrl'_» |

reply/comments Adjourned. To come up for subm|SS|on of. ’

reply/comments as well as arguments on 01. 02.2022 before the

. (Atig-Ur-Rehman Wazir) ~ (Salah-Ud-Din)

Member (E) Member (J)

Learned counsel for the appellant present. Mr.' Muhammad -

Saddique, Muhammad Daud, H.C and Mr. Aziz, THC alongwith =

Mr. Kabirullah Khattak, Additional Advocate General for the
respondents present. | N
Comments have already been submitted through office,

‘which have been placed on file. Learned counsel for the

appellant sought time for submission of rejoinder. Adjourned. To
come Up for rejoinder as well as arguments on 12.05.2022

before the D.B.

- . . ——— .
(Rozina Rehman) (Salah-ud-Din)
Member (J) | - Member (J) ..
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12.05.2022

None present on behalf of the appellant. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respoﬁdents present.

2. Case was called time and again but none appeared on
behalf of the appellant till closing hour’s of the court.
Consequently the present appedl is dismissed in default.

Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this | 2" day of May, 2022.

(KALIM ARSHAD KHAN)
Chairman

Meimber (E)




The appeal of Mr. Muhammad Usman Ex-Constable No. 2413 FRP Bannu received today i.e.
on 06.03.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. ,
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.
3- Copy of rejection order of departmental appeal mentioned in the memo of appeal is
) not attached with the abpeal which may be placed on it.
-4- Woakalat nama in favour of appellant be placed on file. -
5- Five more copies/sets of the appeal along annexures i.e. complete in all respect may
also be submitted with the appeal.

No._ S R© _ JsT, _
>
. Dt_f/~ 3 /2020. \Q&)\

J Z g
» +~REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. ( ;3 Z/ é/2020

[

Muhammad Usman V/S Police Deptt:

INDEX
S. No. | Documents Annexure | P.No.
101 Memo ofappeal | ceeeeees ad1-03
02 Condonation of delay application =~ | --ececeeeme o4 05
03 Copies of application and inquiry A&B 06-07
report _
04 Copy of order dated 09.07.2009 C o8
05 Copies of departmental appeal, order D&E 09-/0 '
dated 16.1.02020 . :
06 Wakalat Nama S O S/
APPELLA

THROUGH:

(TAIMUR XLI KHAN)

D ~ ADVOCATE HIGH COURT
N g | e
) | (ASAD MAHMOOD)
ADVOCATE HIGH COURT

Room No. Fr-08, 4 Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916

i
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7 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
o APPEAL No.égéf 72020 A
wama 820300 a
Muhammad Usman, Ex-Constable, No.2413,
FRP, Bannu.
(APPELLANT)
VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
'''''''''' 2. The Deputy Commandant FRP, Khyber Pakhtunkhwa Peshawar.
3. The Superintendent of Police FRP, Bannu.
(RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
16.01.2020, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED AND AGAINST
THE ORDER DATED 09.07.2009, WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE FROM THE
DATE OF HIS ABSENCE.

‘ PRAYER: ‘ :
NEEEEYS THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
. DATED 163.01.2020 AND 09.07.2009 MAY KINDLY BE SET
= TSS8%7  ASIDE AND THE RESPONDENTS MAY BE DIRECTED TO
YA, bt REINSTATE THE APPELLANT WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

{-u 3 }5[20APPROPRIATE 'THAT MAY ALSO BE AWARDED IN
| ""’ 7 O FAVOUR OF APPELLANT.




i

" > RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant joined the police force on 26.07.2007 and was on
probation under rule 12:21 of Police Rules 1934 and performed his
duty with great devotion and honesty, whatsoever assigned to him and
also have good service record throughout.

2. That due to the illness and domestic problem of the appellant, he was
unable to perform his duty and was remained absent from his duty.

3. That one sided inquiry was conducted against the appellant in which
the inquiry officer mentioned that as the appellant is under probation
therefore recommended him to be discharged from service as the
appellant was under probation under Rule 12:21 of Police Rules 1934
and that inquiry report was provided to the appellant on his
application filed on 02.12.2019 for provision of documents. (Copies
of application and inquiry report are attached as Annexure-A&B)

4. That without issuing show cause notice, the appellant was removed
- from service with effect from the date of his absence under RSO
(Special Power) Ord: 2000 vide order dated 09.07.2009 without
observing the probation period of the appellant and the observation of

the inquiry officer. (Copy of order dated 09.07.2009 is attached as
Annexure-C)

5. That against the removal order dated 09.07.2009, appellant filed
departmental appeal on 12.12.2019, but the same was rejected on
16.01.2020 and received by the appellant on 20.02.2020. (Copies of

departmental appeal, order dated 16.1.02020 are attached as
Annexure-D&E)

6. That now the appellant come to this august Service Tribunal for
redressal of his grievance on the following grounds amongst others.

GROUNDS:

A. That the impugned order dated 16.01.2020 and 09.07.2009 are against
the law, facts, norms of justice and material on record, therefore not
tenable and liable to be sét aside.

B. That one sided inquiry was conducted against the appellant in which
no chance of defence was provided to the appellant, which is against
the norms of justice and fair play.




C. That no charge sheet was issued to the appellant before passing the
impugned order of removal from service, which is violation of law
and rule.

D. That no show cause notice was issued to the appellant before passmg
the impugned order, which is violation of law and rules.

E. That the appellant was probation and should be discharged from
service under Rule 12:21 of Police Rules 1934 which was also
mentioned by the inquiry officer in his inquiry report, but he was
removed from service under RSO 2000, and as such the whole
proceeding is void and illegal.

F. That the appellant was removed from service with effect from the date
of his absence which is retrospectlve and as such no limitation run
against such hke orders.

G. That the appellant has been condemned unheard and has not been
treated according to law and rules.

H. That the penalty of removal from service is very harsh which is passed
in violation of law and, therefore, the same is not sustainable in the
eyes of law.

I. That the appellant did not intentionally absent from his duties, but he
was ill and has domestic problem due to which he was unable to
perform his duty.

J. That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for. :

/o
APPELLANT

uhammad Usman
THROUGH:

CAID (TAIMUR ALI KHAN)

ABDUL- | ADVOCATE HIGH COURT
: &

l

\ (ASAD MAHMOOD)
ADVOCATE HIGH COURT




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Muhammad Usman VIS Police Deptt:

ooooooooooooooooo

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

. That the instant appeal is pending before thls Honourable
Tribunal in which no date is ﬁxed so for.

2. That the appellant was absent from duty and was removed from
service from the date of his absence, which means that
impugned removal order is retrospective order and as per
superior courts judgments such like order is void order and no
limitation runs against such like orders.

3. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.

Therefore, appeal needs to be decided on merit (2003 PLD
(SC) 724).

4. That the instant appeal may kindly be decide on merit as the
appellant has good cause to be decided on merit.

It is therefore most humbly prayed that on the basis of above
submission, the instant appeal may be decided on merit by condoning
the delay to meet the ends of justice.

APPELLANT
THROUGH:
'~ (TAIMUR AY] KHAN)
ADVOCATE HIGH COURT.




AFFIDAVIT

It is affirmed and declared that the contents of application are true and

correct to the best of my knowledge and belief and nothing has been
concealed from this august Tribunal.

-

DEPONENT
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ORDER

Constable Usman Ghanj N 0.2413.,ab

sented himself from lawful duty
w.e.f 13-02-2008 till date without émy Ieéve/perinissiqq of the éompgtent authority.

ewspapers “Ausaf” ,&Z Mashljiq”bn © 90-02-2009
but the delinquent Police Constable did not.péy any heed. 'Conségggéﬂy,

He was informed through Daily N

a Show-
) Ord:

on

it his
The delinquent canstable had remained absent from
duty for more than 16 months 17 days which inter-alia suggests that there is no .
' ilikelihood of his return for dut_y, as such he is riot likely to becorie a good Police
‘Officer, therefore, I, MEHR ZAMAN

Superintendent of Police, FRP Bannu
"Range Bannix, in exercise of the power conferred upon me under the NWFP
'~  Removal from Service (Special Powers)

cause Notice in accordance wiﬂi'Removal from Service (Spec;a.l bewers
- 2000 was sent at his homie address which was properly received by him

- 26-04-2009 but he did not bother to report his arrival for duty or to sub
reply to Show-cause Notice.

Ord:2000, the delinquent constable

- Usman Ghani Nii_wis_}_@@y removed from Service w.e.f the date of his
W

absence.
P

N ./L(Jt/?; 7% 4’/

(;upcriménd{_em,of Botice
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The Commandant FRP,
Khyber Pakhtunkhwa, Peshawar

Subject: APPEAL FOR REINSTATEMENT IN SERVICE

Respected Sir,

1. That the appellant was enlisted as Constable on 26.07.2007
alongwith other constables and his name was figured at
S.No.80.

2. That due to domestic problems as well as of illness, appellant
was removed from service vide O.B. No.467 dated 09.07.2009.
This order was never dispatched to appellant as is evident
from the same.

3. That codel formalities regarding removal from service were not
observed and appellant was straight away removed from
service.

4. That order dated 09.07.2009 is illegal and ab-initio void as the
same was given retrospective effect.

5. That no limitation runs against void order.

6. . That the said order was issued on 02.12. 2019 to appellant as
per his application on the said date.

It is, therefore most humbly requested that order dated
09.07.2009 of SP, FRP Bannu be set aside and appellant be
reinstated in service with all back benefits.

Appellant

Muhammad Usma

S/o Abdur Rasheed
R/o near Post Office Mohallah Maskeen

Abad, Naurang District Lakki Marwat
Ex—Constable No.2413
FRP Bannu D
N _ . zgp\;
Dated 12.12.2019 | Cell No.0303-8301668 A»‘-TL;;TE
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*urammad Usman No. 2413 of FRP Banms Rarge aganist the order of SP FRP Banr
Range. Bannu ssued vice OB No. 467, dated 09, 072069‘ whetein he was awardse

TR cunshment of remaovel from service. ‘?!eeppﬁmntwas procesdad agains: on M
3137 5T 73l Be absented hrirself from’ awfut duly wattr effect from 13.02.2038 64 Tne

A

== mmmeval Fom sensce 03.07 2008 for period of 16 monms 26 days wunoul 37y
WAy D5 DR pErrssicn of the compe;e‘!tauﬂllfﬂy A

i this regarc he wassissued Show Cause NGDO& ‘wes 'lssued in accerdance
WiR Lnv, ahich was wummdmmmﬂﬁm and. Enguiry Officer was
RETRNEED 16 ConduCt ey agdinst him  He.weis ‘al$o frormed througn dauy
NEWSDALes Susaf & Mazhrig on 20.02 2009, buttne&&want pokce constable did 1ot
Faxs tos amval renont Enguiny Officer submited His: &ndings dated 04.07 2009 whemen

TR OTIUETI Ioastabiz was fourd guily of e chargas leveled sgamst Him, Tie
g, S A, 7 ~—nr o es v )
oo sUOELTIRET tgpnmad vear ng has oz haosual ahssrize seems act ta be

s Boeer SEfvicE and rerommeEngsd for woosanan 2 s

12T ey ang other maisa a
wval from sesnice vice 5 No £

s oa
Jen : g arlrest a tacks Gc',:f VE NS GHgAn Sos
. TOTE I #2200 - e trg anewve fants fus resgnm.,:z =t s
. CETRELITTTE tiET Rlmetaiacd 3ey gavers &Y Ms discicine 7f mz oy,
e A L TRy nome orrar rass=c py *h-c SOMOTIETT
i STEETIL 1T Lt vl vadaes o szpe
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Ccaycfam

! 5P FRP Bannu Range, Bzra: safsm:e :

2 thmrrsab}e mmm‘t&mm "ml

' Sara3t Naumang. Rio Neaf‘w‘%y
Lasi Marvat L LIERE




~ | BETTER COPY OF THE PAGE NO. [/

_ ORDER '
This order will dispose of the department appeal preferred by ex-constable
Muhammad Usman No Rata FP Banu Rang against me order of SP FRP Bannu
Range Bannu saved Videos No toy al 07 2009 where he was awarded major
punishment of real mom serve the was proceeded against on the allegations
that he absented himself from lawful duty with effect from 13.02.2008 till the
date of removal from service 09.07.2009 for period of 16 months 26 days
without any leave or prior permission et the competent authority

In this regard he was issued the cause notice was issued in accordance
with be which was property served upon him on 27.04.2009, and Enquiry
Officer was nominated to conduct enquiry against him. He was also informed
through daily Newspapers Ausaf & Mashriq 20.02.2009 but the delinquent
police constable did not make his arrival report. Enquiry submitted his findings

dated 04.07.2009 wherein the delinquent constable was found guilty of the.

charges leveled against him. The Enquiry officer further reported that he has a
habitual absentee seems not to be interested to continue further service and
recommended him for imposition of major punishment of discharge from
service.

Keeping in view the above narrated facts and other material available on
record he was awarded major punishment of removal from service vide OB No
467, dated 09.07.2009.

Feeling aggrieved agent the impugned order of SP FRP Bannu Range,
Bannu the applicant preferred instant appeal. The applicant was summoned
and heard in person in ordinary Room held on 15.01.2020.

During the course of personal hearinh, the applicant failed to present

any justification regarding to his prolong absence. From perusal of record it
has been found that his present appeal is badly time barred about more then
10 years. The one who wish to enforce his claim, must do it at the earliest a
lacks deprive the litigant from enforcing his right. Keeping view the above facts
his reinstatement in service may impinge upon the over all moral and affect
adversely the discipline of the force. Thus there doesn’t seem any infirmity in

the order passed by the competent authority, therefore no ground exist to
interfere in same.

. Based on the findings narrated above. I Malik Muhammad Tariq PSP
Deputy Commandant FRP khyber Pakhtawa, Peshawar being the competent
authority has found no substance in the appeal, therefore the same is rejected
/dismissed being badly time barred and meritless.

Order Announced

Deputy Commandant -

Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar
No 622 /EC, dated Peshawar the 16/01/2020
Copy of above is forwarded for at information and necessary action to
the:-

1. SP FRP Bannu Range, Bannu. His service record alongwith D-file sent
herewith.
2. Ex-constable Muhammad Usman No 2413 S/0O Abdur Rasheed Police

Station Sarai Naurang. R/o Near Post Office. Mohallah fhskeen Abad.
Naurang District Lakki Marwat

ATTesiel

",



S VAKALAT NAMA

NO. /2020

IN THE COURT OF __ K/ ,K/Lwca //aém/ /m‘ f
WWMW M!m/m ' ___ (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

M“ . /:2”//5% ' (Reép-ondt'e‘rhit’)‘ o

’ (Defendant)

I/We, / V/Zv@mmd / Kopg itn,
Tatrns A Kb ‘

Do hereby. appoint and constitute<i"Pgis €7 =snl 2 Advocate S @:M Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbltratlon for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to dep05|t withdraw and receive on my/our behalf aII ‘

" sums and amounts-payable or deposited on my/our account in the above noted matter,
The Advocate/Counsel is also .at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 | “%W
(CLIENT)

-,

ACCEPTED

TAIMUR ALI KHAN
Advocate High Court, Peshawar

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar
Cantt: Peshawar

Cell: (0333-9390916)
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BEFORE THE KHYBER PAKHTUNKHWA SERVlCE TRlBUNAL PESHAWAR

© Service Appeal No. 6349/2020

Muhammad Usman Ex-constable'No 2413 FRP Bannu Range ................ Appellant.

» vERsus o
o : v ",'; :‘..:.

'Provinéia'll' " Police 'foic'e.r-,;,'-’,’.".'Khybér"' Pakhtunkhwa  Peshawar - &

OtherS... i i e v e e s e b .RESpPONdents

S.NO | DESCRIPTION OF" DOCUMENTS ANNEXURE ] ‘PAGES

1. Para-wise Comments . 03

2. Show Cause Notice |, . - + .| Annexure “A” ° © 0T

3. Afdavic - o [ e o1

4. index .f v 01,
Total . ‘ SR U

RESPONDENTS




Servrce Appeal No 634912020

. PARAWlSE REPLY BY RESPONDENTS
: RESPECTFULLY SHEWETH | '
| PRELIMINARY OBJECTIONS °

aorowb~

2. Incorrect. The appellant while posted at Pollce Line Il Bannu remalned—‘g

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Muhammad Usman Ex—constable No 2413 FRP Bannu Range ........ '.: ...... Appellant
. VERSUS

Provincial -rPoIice-' Offlcer . Khybe_r " Pakhtunkhwa,  Peshawar &
others... .. e SO R

That the appeal is badly barred by law & limitation. ,
- That the appeal is bad for mis-joinder and non-Jomder of necessary parties.

That the appellant has no cause of action to file the instant appeal.

. That the appellant has not come to this Honorable Trlbunal wrth clean hands.
" That the. appellant is estopped due to hls own conduct to file the instant
. Service Appeal.,’ S

That the appellant is trying to conceal the materlal facts from thlS Honorable

22

. Tribunal.
'FAQTSHN
’ '1:"'.. | Incorrect The appellant was enlrsted as, constable |n Pollce Department

" """However he remalned absent from his lawful duty for a Iong perrod of 16

- months & 17 days wrthout any Ieave or pnor permlssron of the competent
authonty - o

delrberately absent from duty with effect 11 02 2008 till the date of his removal

» from servrce i. e 09 07.20089 for a long perrod of 16 months & 17 days, without

jany leave or prror permlssron of the competent authorlty The: plea taken by

. the appellant regardrng his |Ilness is a propounded story

3. Incorrect. On the allegatlons of willful absence the appellant was proceeded

' ,agarnst departmentally under the relevant law i.e Specral Power Ordinance

2000 by the competent authortty as he was |ssued Show Cause Notrce dated

'13 02. 2008 and enqurry officer. was nomlnated to conduct enqurry against
h|m The Enqulry ‘Officer submltted his f ndmgs report dated 04.07.2009

'whereln the dellnquent constable was found gunty of the charges Ieveled

3 against him. The Enquiry officer further reported that the appellant was a

habitual absentee seems not to be interested to continue further service and

,recommended hrm for Imposrtron of major: punlshment of dlscharge from
.oservice. . T e :

‘ . B

4, Incorrect The Enqwry Off cer found hlm gullty of the charges Ieveled against

‘hlm and recommended him for major punlshment under Polrce Rule 12-21.
However, the entire proceedrngs initiated against the appellant under RSO




GROUNDS-JF;‘

~ of enquiry ofncer N

s . A AR T 5 LN, N '
B AN o e ‘ I
e .‘ - .... ,4 ' rr. R .1\ D .4,.,. Bk

,",therefore the competent authonty was not agreed wnth the recommendatlon

"v' M ' .'. :

r .'

Incorrect. A Show Cause Notlce was issued to the appellant and served upon

on h|s home address through specual messenger and his sngnature was obtain
.on dupllcate copy of Show Cause Notlce as a token of rece|pt but he failed to

subm|t hIS reply (Copy of Show Cause Notlce attached herewrth as annexure

4“A”) Moreover the competent authonty rs correctly passed the order of his
,removal from serwce as the entlre proceedings was carrled out under the

eX|sting law i.e (RSO) Spemal Power Ordlnance 2000 whrch was appllcable
to the case of appellant..

| :Correct to the extent that departmental appeal submrtted by the appellant was
. -thoroughly examined and rejected on the ground of badly time barred and

merltless as welI The copy of rejectron order was endorsed to the appellant

© vide ofﬁce order Endst: No. 622IEC dated 16.01. 2020 on his home address.
" Incorrect. The appellant has no cause of action to file the instant service
'appeal However the same may’ be dlsmlssed on the foIIowrng grounds.

ety

Al :,

~ within the meaning of Article 4 of the constltutlon by giving him suffrment and

o
' '8

~Incorrect The appellant was absolutely treated rn accordance with law/rules

'proper‘ opportunities at every IeveI of defense and that the entire proceedings
~ were carried out in accordance with existing laws and rules. Thus the orders

.passed by the respondents are legally Justlfled and in accordance to law and
- rules. AT ‘, R

[

. "lncorrect The Para has already been explalned ln the precedrng Para “A”

above

' -lncorrect The appellant was tssued Show Cause Notlce in accordance with

' ,law which was properly served upon him on 27.04. 2009 ‘and Enquiry Officer
was nomlnated to conduct enqurry against hlm He was also informed through

- '. ,‘dally Newspapers Ausaf & Mashnq on 20 02 2009 but he did not make his

arnval report or to appear before the enqulry ofﬁcer to defend himself.
incorrect. A Show Cause Notice was already |ssued to the appellant to which
he received too, but he failed to submit his reply. After fulfiliment of all codal

formalltles he was awarded major punishment of removal from service under
the Iaw/rules :

' ,Incorrect Accordmg to the rules 12-21 the penalty of dlscharge from service
'shall |mposed upon an “official, when he was found mefflcuent Pohce Officer at

any tlme within three years of his enrolment w:thout mnttatmg of departmental
enqulry. The appellant was proceeded agam departmentally under the

existing law i.e RSO therefore the appellant was awarded major punishment
of removal from servrce as per law/rules '




'_ Incorrect As the appellant remamed wnllful absent from IawfuI duty with effect‘
‘ 11 02. 2008 tll the date of his. removal from servrce I e 09.07.2009 for a long
perlod of: 16 months & 17 days wuthout any leave or prlor permission of the

S | competent authonty Thus the competent authorlty has correctly passed the

order of His removal from servuce from the date of hlS W|Ilful absence as the
appellant did not preform h|s duty in such perlod B '

Incorrect The .opportunity of bemg heard m ‘person |n the light of natural
justlce was ‘also provided to the appellant but he falled to avail this

. opportunlty Thus the appellant treated in accordance to law/rules

o llncorrect The penalty of removal from serv:ce of the appellant is.

'PRAYERS-

. commensurate w1th the gravrty of his mlsconduct Moreover the appellant‘
was absolutely treated in accordance to Iaw/rules '

Incorrect. The appellant whlle posted at Police L|ne Il Bannu: remained
'dellberately absent from lawful duty with effect 1. 02 2008 till the date of his
'removal from servnce ie 09.07. 2009 for a Iong penod of 16 months & 17
g ',‘days thhout any Ieave or prlor permlssmn of the competent authorlty He
"-'was proceeded agamst departmentally and awarded major punishment of
removal from servuce The plea taken by the appellant regarding his
illness/domestic problems is a propounded story. | ‘

The respondents may also be permltted to rarse add|t|onal grounds at the
" tlme ofarguments e h '

. ..
ENEI

- L . e, AN : R
i N N N -, . . 1 Ce h . '

Keepmg |n vuew the above facts and curcumstances it is most humbly

prayed that the instant service appeal bemg not maintainable may kindly “be
dtsmlssed W|th costs please ‘

-
Lo

| MQ’T/ | |
Superintendent of Police FRP, o Deputy Commandant FRP,
~ Bannu Range, Bannu - Khyber Pakhtunkhwa, Peshawar

* (Respondent No. 03) - . - i .(Respondent No. 02)

. ¢ : 1
- . et

Provincial @ ice Officer,
Khyber Pakht\nkhwa, Peshawar -

* (Respondent No. 01) "
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 6349/2020. <+

Muhammad Usman Ex-constab!e No 2413 FRP Bannu Range...'..._.;' ........ Appellant
VERSUS
Provincial - Police .. Officer, Khyber Pakhtunkhwa Peshawar &
Others......b e oo i s L. Respondents
. " AFFIDAVIT :

, Ghasan Ullah ASI FRP HQ: do hereby solemnly affirm and
declare on oath that the contents of the accompanylng Para-Wise Comments on behalf
of Respondents No. 1 2 & 3is correct to the best of. my knowledge and belief that
nothmg has been concealed from thIS Honorable Court. '

Do

‘Ghassan Ullah
-17101-9891560-3 -




