' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 6350/2020

Date of Institution ... 29.06.2020

Date of Decision ... 09.11.2021
Aurangzeb Ex-Head Constable No. 1853
R/O District Mardan.
_ ' : (Appellant)
VERSUS |
- District Police Officer Mardan and two others. |
|
’ ' |
(Respondents)
'MS. ROEEDA KHAN, L
Advocate --- ~ For appellant.
MR. MUHAMMAD RASHEED, | U
Deputy District Attorney ---  For responde_nts..
MR. SALAH-UD-DIN | MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR -- MEMBER (EXECUTIVE)

JUDGMENT:

~ SALAH-UD-DIN, MEMBER:-

Through this single judgment we intend to dispdse- of |

the instant service appeal as well as connected Service Appeal
bearing No. 6351/2020 titled “Abdullah versus District Police

‘H Officer Mard?n and two others” as well as Service Appeal
bearing No. 6352/2020 titled “Ibrahim Versus District Police

. Officer Mardan and two others”, as common question of law
and facts are| involved therein.

2. Precise| facts giving rise to filing of the instant as well as
connected service appeals are that the appellants: wé’re
proceeded against departmenta'lly«on the aIIAegatic‘ms Ofrtheilf‘_j;f’_;jii‘.-
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charging in case FIR'No. 2 datéd 01.01.2019 under sections
365-A/34 PPC registered at Police Station Kalu Khan District
Swabi. On conclusion of the inquiry, the appellants were
dismissed from service and their departmental appeals also
remained unfruitful, therefore, they have now approached
this Tribunal through filing of the appeals for redressal of their
grievance.

3. Notices were issued to the respondents, who
submitted their comments, wherein they refuted the
assertions made by the appellants in their appeals.

4. Learned| counsel for the appellants has contended that
the inquiry proceedings were conducted at the back of the-

appellants and neither any opportunity of personal hearing
was provided to them nor were they provided any opportunity
of self defense; that the appellants were admittedly confined
in prison at the time of inquiry proceedings against them,
therefore, they were not in a position to properly defend
themselves; that the inquiry proceedings were conducted in
violation of relevant provisions of Khyber Pakhtunkhwa Police
Rules, 1975, [therefore, the impugned orders being void and
illegal are liable to be set-aside; that the appellants were
proceeded against on the allegations of their involvement in
criminal case, however they have been acquitted by the
competent court of law in the concerned criminal case; that
the appellants were confined in prison and after their release,
they approached the department for joining of their duty,
however they came to know they have been dismissed from
service, therefore, they filed departmental appeals, which

were wrongly and illegally rejected; that the impugned orders
being bereft|of any legal sanctity may be set-aside and the
appellants may be reinstated in service with all back benefits.

5. On the other hand, learned Deputy District Attorney for
the respondents has contended that the appellants were
involved in a criminal case of kidnapping for ransom and their
illegal activities have stigmatized the povlice department;‘ that
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a regular inqujry w‘ésZé‘nductedvaamé”mst the appellants by
complying all legal and codal formalities and as they were
found guilty during the inquiry, therefore, they have rightly
been dismissed from service; that the departmental appeals !

of the appellants were time barred, therefore, their service
appeals are not maintainable and are liable to be dismissed
with cost.

6. Arguments heard and record perused.

7. . A perusal of the record would show that after charging
of the appellants in the criminal case, they were arrested and
sent to prison. The»y remained confined in prison and were
released after their acquittal on 05.03.2020. The
departmental appeals of the appellants were disposed by the
Regional Police Officer Mardan vide separate orders dated
24.06.2020 and it is even evident from the said orders that
the appellants were confined in prison at the time of inquiry
proceedings a’gainst them. The said orders would also show
that ex-parte action was taken against the appellants despite _
the facts that|they were confined in prison, being charged in
the criminal case registered against them. In this scenario,

we are of the opinion that the appellants were not treated

fairly, rather|they were tréated with discrimination. The
impugned order dated 02.07.2019 also shows that the inquiry
officer initially appointed for conducting inquiry in the matter
had bpined that the inquiry may be held in abeyance till the
availability of the appellants, however the competent
Authority disagreed with the inquiry officer and proceeded
with the inquiry by appointing another inquiry officer for
conducting inquiry in the matter. The procedure so adopted
by the competent Authorify has caused prejudice to the

appellants in the inquiry proceedings against them.

8. Disciplinary action was taken against the appellants on
the ground ofj their involvement in criminal case, however the
appellants have been acquitted in the said criminal case by
learned trial | court vide judgment dated 05.03.2020. The
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e proceeded against on the ground of their
the criminal case, however after their acquittal
case, the very charge, on the basis of which

were proceeded against has vanished away.
able on the record, which could show that the

acquittal of the appellants have been challenged by the

department thn

ough filing of appeal before the higher forum.

In this situation, the acquittal order of the appellants has

attained finality. It is settled law that acquittal' of an accused

in a criminal case even if based on benefit of doubt would be

considered as honourable.

9. The appellants were acquitted in the criminal case on

05.03.2020 an

condonation of
came to know

d they have alleged in their application for
delay that it was after their acquittal that they
about their dismissal from service, therefore,

they filed ~departmehta| appeals on 02.04.2020. In this view

of the matter,
within time.
Supreme Court

as below:-

tha
the

filed

the departmental appeals of the appellants are

Reliance in this respect is placed on PLD 2010

695, wherein the worthy apex court has held

"We may also observe in this context
lt the respondent had been acquitted in
| criminal case on 22.09.1998 and he had

his  departmental  appeal on

12]10.1998, i.e within three weeks of his
acquitta/ in the relevant criminal case. It
wou/d have been a futile attempt on the
part of the respondent to challenge his
removal from service before earning
acquzttal in the relevant criminal case and,
thus, in the peculiar circumstances of this
case we have found it to be unjust and

op;:>re551ve to penalize the respondents for
not| filing his departmental appeal before
earning his acquittal in the criminal case

whtlch had formed the foundation for his
removal from service”

10. In light
appeal as wel
6351/2020 tit

of the above discussion, the instant service
| as connected Service Appeal bearing No.

ed “Abdullah versus District Police Officef

Mardan and two others” as well as Service Appeal bearing No.
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6352/2020 titled “Ibrahim, Versus District Police Officer
Mardan and two others”, are accebted by setting-aside the
impugned orders. The appellants are reinstated into service
with all back benefits. Parties are left to bear their own costs.
File be consigned to the record room.

ANNOUNCED ;
09.11.2021 | ﬂ
. . (SALAH-UD-DIN)
\/\7 MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) .
MEMBER (EXECUTIVE)
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09.11.2021 Ms. Roeeda Khan, Advocate, for the appellant present. Mr.

B Muhammad Rasheed, Deputy District Attorney for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of foday, separately placed on
file, the instant service appeal as well as connected Servicé'
Appeal |bearing No. 6351/2020 titled “Abdullah versus District
Police Officer Mardan and two others” as well as Service Appeal
bearing| No. 6352/2020 titled “Ibrahim Versus District Police
Officer Mardan and two others”, are accepted by setting-aside -
the impugned orders. The appellants are reinstated into service
with all| back benefits. Parties are left to bear their own costs.
File be consigned to the record room.

ANNOUNCED
09.11.2021
(Atig-Ur-Rehman Wazir) (Salah-Ud-Din)
Member (Executive) Member (Judicial)

1




.15.043,.2021A | C.;;)L.ln;(:el‘fc-)r fﬁe apﬁéllant and Mr. Muhammaq' Rashg: -
| - DDA aIOngwith Mr. Khayal Roz, Inspectqr for thé Ee_'spbndénts ‘ o
present. L .
| -Former requests for adjdurnment as ‘sh‘.fe_ hasf_n'ot- R
‘ :prepared the brief. o - o N

Adjourned to 01.07.2021before D.B,

s .1 (Mian Muhamm

,{f B , Member(E)
S| |
‘ 01.07.2021 = Learned counsel for the appellént present.'_ 'Mr.-‘Khalid'? o

Khan H.C alongwith Mr. Kabirullah Khattak, Additional ' o
Advocate General for the respondents present. | |

We being Members of Larger Bench, remained bufvsy in .
hearing| arguments in the appeals fixed b'efore"th'e_‘ Larger |
Bench, [therefore, arguments in the instant appeal c,oula not
heard. Adjourned. To come up for arguments before the D.B

© on09.11.2021 R

- (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
 MEMBER (EXECUTIVE) = MEMBER (JUDICIAL) -

e kR
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28.10.2020

23.12.2020

Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Zaheer Muhammad PASI for respondents present.

Written reply on behalf of respondents is still awaited.
Representative of respondents made a request for
adjournment in order to submit reply/comments; granted. To

come up fo‘r':writteﬁ reply/comments on 23.12.2020 before S.B.

C o

(Rozina Rehman)
Member (J)

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Khyal Roz Inspector for respondénts

present.

Representative of respondents submitted reply/comments,
placed on file. To come 'up for rejoinder, if any, and
argumenfs on 15.03.2021 before D.B.

)

(Rozina Rehman)
. Member (J)
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20.08.2020

Appeliant Depowtn
Securkk 5 Fee .
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Counsel for the appellant present Prellmmary arguments

.| heard and case file perused Learned counsel for the appellant

contended that the appellant was appointed as Constable in Police
Department. That on 01.01.2019 while performing his duty at snap
checking ‘squa'd mobile- Il Mardan a false and fabricated case FlR
No.2 dated 01.01.2019 under Sectlon 365- A/34 PPC Police Station
Kalu Khan Swabl was lodged agamst the appellant That on
02.01.2019, he was arrested and sent to Jndlclal lockup on
03.01.2019. Later on, the appellant was acquitted lof. the eharges by
the Anti-Terrorism Court, Matta (Swat) at Mardan on 05'.03.2.020.

Vide impugned order dated‘02.'07.20,l9 the appellant was awarded
major penalty of dismissal from service. Against the said order he

filed departmental appeal on 05.04.2020 Which: was rejected on .

g 124.06.2020, hence the instant service appeal on 29.06.2020.

Learned counsel for the appellant assailed and contended that the
ilmpugned order dated 02.07.2019 is void and ab-initio erder as it
has been passed without fulfilling codal formalities. The appellant
has not been treated according to rules and due course of law has
not been observed in the instant case. The appellanr has Been |
condemned unheard because no charge sheet/statement of _

allegations and show cause notice were served upon him. No |

proper enqulry has been conducted against the appellant . which:is: -

* against the spirit of natural justice and fair trial. ,

Points urged need consideration. Service appeal is admitted

* subject to all legal objections. Appellant is directed to deposit

security and process fee within 10 days, thereafter, notices be

ments for

issued to the respondents for written reply,

28.10.2020 before S.B.

(MAIN MlUHA 1AD).
MEMBER (E)
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’ Form-A =
FORM OF ORDER SHEET
Court of
. .
Case No.- ' hg-gs‘ O /2020
1S.No. | ' Date of order" Order or other proceedings with signature of judge
proceedings - ’
1 2 3
1- 06/07/2020 The appeal of Mr. Aurangzeb resubmitted today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
1 REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put

‘upthereon 2.0 08 - 24520

A

CHAIRMAN
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The appeal of Mr. Aurangzeb Ex- Head Constable received today i.e. 29-06-2020 by Roeeda

Khan, Advocate is incomplete on the following score which is returned to his counsel for

completion and resubmission within 15 days.

1- Pages are not in sequence.

2- Copy of charge sheet, statement of allegation, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

3- 1 more copies of appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

N0 /382 st |
”o‘zf"% /2020 | ' T,

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Roeeda Khan Adv, Peshawar

\ tq\\nﬂqﬁ\\\ﬁq}r\?\&e
\orY
«&@ﬁ\\\ R,




BEFORE THE HON’BLE SERVICE TRIBUNAL

| PESHAWAR

X

I'n Re S.A No. 6’% $O /2020 |
| Aurangzeb Eix-Head Constable No.1853 R/o |

District Mardan
E . , -
| \ - Appellant
. VERSUS - '
)
| | .
District Police Officer Mardan & others.
| INDEX ‘
S# | Description of Doncuments - |Annexure | Pages
1. | Grounds of Petition. 16
|2, | Affidavit. . T
3. | Addresses of parties | . 8
4. | Condonation of de"llay | §To\n|
5. | Copy of FIRs 1 | | “A” Wra gl
6. | Copy of acquittal order “B” VTR S
7. |Copy of dismissal order =~ | “C” 14 m—;-b\ .
8. | Copies of depértrﬁe’ntal appeal| “D” & “E” n e
and re]ectlon order ' ‘ 2.¢
9. - | Wakalatnama l, . |
| ey —
| APPELLANT .
‘
Through @W@
Roeeda Khan '

Advocate, High Court :-'
Peshawar.

. )

Dated: 27/06/2020




BEFORE THE HON’BLE SERVICE TRIBUNAL

| PESHAWAR @
‘5,/ Y K | ' | e o ' >. h er P ‘khtukhwa
t R Kb, TR
' ‘ ' Dia y\l
In Re S.A No. é%fo 2020 394w

Aurangzeb Ex-Head Constable No.1853 R/o
District Mardan
| Appellant'
VERSUS |

]
- 1. District Police Officer Mardan.-
2. Regional Povlice Officer Mardan. | |
3 Provm(:lal Pohce Officer Khyber Pakhtunkhwa .

Peshawar |

Respondents

APPEAL, | U/S'4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE ORDER DATED 02/07/2019
Filegie /&y WHEREBY THE APPELLANT HAS BEEN

‘?a" AWARDED _ MAJOR _ PUNISHMENT OF

DISMISSAL FROM SERVICE AND AGAINST -
WHICH _ THE APPELLANT FILED
DEPARTMENTAL APPEAL ON  05/04/2020
AGAINST THE ORDERS DATED 02/07/2019 -
WHICH HAS BEEN REJECTED ON 24/06/2020
ON NO GOOD GROUNDS

';&u pue

- Aep- 0} pSIWGNS-IYY

a<.o\ 2 sensiEo




4rayer:-
( -

ON_ACCEPTANCE OF THIS APPEAL .

BOTH THE IMPUGNED ORDERS DATED
02/07/2019 & 24/06/2020 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED IN SERVICE

ALONG WITH ALL BACK BENEFITS.
ANY OTHER REMEDY WHICH THIS

AUGUST TRIBUNAL DEEMS FIT THAT -

MAY | ALSO BE ONWARD TRIBUNAL
'DEEl\]/IS FIT THAT MAY ALSO BE'

GRANTED IN FAVOUR APPELLANT

o ]
Respectfully Shewet;h,

|
'

1. That | the App'ellant. has been .initially

appointed  as  Constable in Police

| _depa'r;tment on.08.08.2008.

|

}

. That ' the appéllant performed his duty

regularly and with full devotion and no
complaint whatsoever has been made

againét the appellant.

. That on 01.01.2019 while performing his |
duty at snap Checking squared mobile-II |

Mardan a false and fabricated case FIR '

No.2 rdated 01.01.2019 U/S. 365-A/34 PPC -

Pohce‘ Statmn Kalu Khan (Swabl) has been




lodged against the appellant (Copy of FIR
is attached Annexure “A”). |
|

4. That on 02.01. 2019 the appellant has been

arrested in the sa1d false and fabr1cated

case and_ was sent to Judicial Lockup on."_, "

05;01.!2019; in which later-on the appellant
has he]izen acquitted on 05.03.2020 from the "
above i_mentioned charge. (Copy of acquittal. |
order attached at annexure "B”).

. That the Respondent Department without -

fulfillihg codal formalities 'and Without_
prov1d1ng opportunity of defense to the
appellant ‘dismissed the appellant from'

serv1cei on 02/07/2019 on the ground of =

1nvolvement of the said false and fabricated -

‘ cr1m1nal cases. (Copy of d13m1ssal order is . |

attached at annexure “C”).

,| |

. That | after acquittal the - appellant

submi’dted department appeal on 05/04/2020 |

agai‘nst' the dismissal .order dated

02/07/2019 which has been rejected - on
24/06/2020 on no good grounds. (Cop1es of

departmental appeal and rejection order are

attached at annexure “D” & “E”).




7. That | feeling aggrieved the Appellant.
‘ prefers the instant service appeal before
this |Hon’ble Tr1buna1 on the followmg

grounds 1nter aha

GROUNDS

A. That ]the impugned order 02/07/2019 is void
and iabmmo order because it has been
passed without fulfilling codal formalities.

B. That,!no charge sheet has been served or

~ communicated to the appellant in this
respect - the appellant relied wupon a
Judgment reported on 2009 SCMR page: 615

C. Thati no regular inquiry has been conducted
by t;:}ie Respondent department and no
chance of personal hearing has been
provided to the appellant in this respect the
appe}lant relied upon the judgment: dated =
2008 SCMR Page:1369. |

|

|
s

D.It is a well settled maxim no one can be

condemned unheard because it is against
the ﬁatural Justice of law in this respect the
appellant relied upon a ]udgment reported '
on 2008 SCMR page:678. '

E. That’ no statement of witnesses has been
recorded by the inquiry officer and there is
no proof of involvement in the said criminal
cases against the appellant by the
Resppondent department. Furthermore the
appellant has been acquitted by the concern

court of law from the charged level against -

him.:




F. That no opportunity of cross examination @ | R
has been provided to the appellant.

G. That no opportunity of personal hearing has

" been prov1ded to the appellant which has.

~ been clarlfled from impugned order because

~ the appellant has been arrested on '
02/01/|2019 and has been acquitted on
05/03/2020 and the 1rnpugned order has
been 1ssued on 02/07/2019.

H. That ’:che, respondent department should be
Waite(]il for the decision of the criminal case
before dismissal of the appellant which is
against the law and rule.

I. That the punishment has been given by the
Respoendent department is harsh one.

J. That the innocence of the appellant has also
been clarified from the acquittal order.

K. That 1";he irnpugned order,dated 02/07/2019

is also void because it has been passed from
retrospective effects.

L. That ény other ground not raised here may
graciously be allowed to be raised at the
time [full of arguments on the 1nstant :
serV1ce appeal.

It 1'.;9 therefore, most humbly prayed that |
on accejptance .of . this Appeal both - the
impugneld orders dated 02/07/2019 &
24/06/2020 may kmdly be set aside and the
| 'appellant may kindly be reinstated in service '

-along wn]:h all back benefits. |




A.ny ot}zer relief not specifically as]red
Voo for may also graczous]y be extended in
| -favour of the Appellant in  the

czrcumstances of the case.
1
. | %\Nﬂ\o\@/\
| | APPELLANT
Through @9
g Roeeda Khan

ﬁ
| |
o - - Advocate, High Court
Dated: 27/06/2020 | Peshawar.
. -
1

NOTE:-

As per information furnished by my client, no
such like. appeal for- the same petitioner, upon the
“same subject matter has earlier been filed, prior to
the instant one, before this Hon’ble Tribunal.

Advocate.
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In Re S.A No.

1
|
: 1
|
i

|
Aurangzeb Ex-Head Constable No.1853 R/o
Dlstrlct Mardan

|
1 ‘
'1 AFFIDAVIT

1, Aurangzeb Ex- Head Constable No 1853 R/o District

~Mardan do hereby solemnly affirm and declare that all the

~contents of the 1nstant] appeal are true and correct to the best of

- my knowledge and bélief and nothing has been concealed or

Wlthheld from this Hon ble Court.

-

DEPONENT

Roeeda Khan
~ Advocate High Court
Peshawar.

5
|
|
- |
Identiﬁ% |
|
N
|
'|
|




' BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. '/2020 - » | |

Aurangzeb Ex-Head Constable No.1853 R/o

District Mardan
A | Ap'pellant :
. VERSUS | |
N ,
D‘ist.rict Polic!e Officer Mardan & others.
~ Respondents |

| ADDRESSES OF PARTIES
PETITIONER. j |

Aurangzeb Ex-Head Constable No.1853 R/o
Dlstrlct Mardan. '

 ADDRESSES OF RESPONDENTS B
Y District Policc'e Officer Mardan.

2. Reglonal Pohce Officer Mardan. ”

- 3. Provincial Pohce Officer Khyber Pakhtunkhwa -

~ Peshawar. ! | | |

N\—\%ﬁ_‘z"’%
APPELL;I\TT

Tl!lrough

[ Roeeda Khan
‘ Advocate, High Court
l‘ Peshawar

‘Dated: 27/06/2020




BFFORE

|
THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InRe S.A

/2020

Aurangzeb |
Versus

District iP(jlic'e Mardan and others

}

APPLICATION FOR CONDONATION OF DELAY (if any)

| Resb‘ectfully Shew@;th,

1.

. e

|

|
P?titioner submits as under:' -
| .

That the above mentioned appeal is filing before this
Hon’ble Trlbunal in which no date is fixed for hearlng

~so far. ]

|
'

.Thét't'hel_'false in fabricated FIR No.2 dated

01.01.201? U/S 365A, 34 PPC PS Kalu Khan Swabi has

i _
to Judicial ;Lockup on 03.01.2019 while acquittal from.

the above ‘chargéd on 05.03.2020 and after acquittal

‘the appellént came to know regardihg the dismissal

order dateid 02.07.2019 against which the appellant

filed Depalrtmental Appeal w:thm one month to‘

1.
|
|

. ' | S ,
been lodges against.the appellant in .which the

I ‘ ) S
appellant has been arrested on 02.01.2019 and sent .
. | : .



'respondeint department and after.rejection“file the :

instant se:_rvice appeal..

Grounds: | | o -

|

A. That theiimpugned orders are void order and no .

Iimitationi run against the void orders.

|

. That the impugned dismissal order.has been passed-
against t!heA appellant without fulfill the codal
| 'formalitieis ~and his also been passed from -

retrospective effect which come under the definition

the void o'irder
I

|

c. That it hafs been the consistent view of the Superior

Courts tha‘t causes should be decided on merit rather

‘than technicalities included limitation. The same is -

reported in 2004 PLC (CS) 1014 2003 PLC (CS) 769.

S - .
It -is,i therefore, requested that the limitation
period (if] any) may kindly_-be con'done in the

l.
~interest of justice.
= - .
Appellant

-~

i
|
Tl}lrough _ | |
_— Roeeda Khan
Advocate, High Court

Peshawar

|

|

|

|

|
R
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IN THE ( COURT OF RIAZ AHMAD JUDGE ANTI-TERRORISM
COURT, MATTA (SWAT) AT MARDAN '

caseNo.. ................... s 22/8 0f 2019
Date: oflnstltutlon..‘.-..j... .......... : ............. e .. .'...02/04/2019
| Date of delcmon....‘...» ..... e rreereeinanes A e, 05/03/2020
State VSideteonursennssconnisnnnes . |

1. Ibrahirn{ s/o Farman Ali r/o Gahri Kapora, 2. Abdullah s/o Qamresh r/o

Gahri Ka;lvora, 3. Aurangzeb s/o Abdul Malik /o Ismaila, 4. Taseer slo

- Nazar Muhammad r/o Ismaila, 5. Bilal s/o Abdul Qadir r/o Rashaki

Nowshera and 6. Khan Zeb s/o Parveez r/o Iran Abad Mardan.

(Accused facing trial)

Case FIR No, 02 dated: 01-01-2019, Offences U/Ss: 365A-34 PPC of

! : PS Kalu Khan District Swabi

JUDGMENT.

: Dated 05.03.2020

. / Senior Public Prosecutor for the State present. Accused facing trial

v

1. Tbrahim|s/o Farman Ali r/o Gahri Kﬁpora, 2. Abdullah s/o Qamresh r/o

Gahri Kapora, 3. Aurangzeb.s/o Abdul Malik r/o Ismaila, 4. Taseer s/o

Nazar Muhammad r/o Ismaila, 8. Bilall s/o Abdql Qadir r/o Rashaki
Nowshera la.nd 6. K_ﬁan Zéb s/o Parveezr.r/o Iran Abad Mardan produ;ed in
custody. | | |
lTHis order is directg:d to dispose of an applicéti_on submitted by the

learned defense counsel for acquittal of the accused facing trial ws 265-K _

" facts of the case as pér FIR are that on 01‘-01-2011 Izhar -

2018 to. the local pohce of PS Kalo Khan regaldmg the abductlon of his
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Cane No. 228 of20{9 . 2 . FIR No. 02, dated 01.01.2019 of PS Kalu Khan District Swabi

* cousin Muhammad Shahid; that on the report, inqﬁiry'uls 156(2) Cr.PC

was initiate'd ‘That during the inquiry abductee Muhammad Shahid was

leﬁ/dropped by the kldnappers at Mardan bypass road and he(abductee) '

. met with pohce contingents at Ismalla stop and his statement was

recorded u/s 161 Cr. PC in whlch he charged the abductors namely

'Aurangzeb s/o Abdul Malik r/o Ismaila 2. Taseer Ali s/o Nazir

Muhammacll t/o Ismaila District Swabi 3. Abdullah s/o Qamresh r/o Garhi
Kapora“ District Mardan 4. Ibrahim s/o Farman Ali r/o Garh1 Kapora

District Mardan 5. Bilal s/o Abdul Qadeer r/o Rashakai District Nowshera

and 6. Khah Zeb AST Public Volunteer Peshawar t/o Shah Dand Mardan.

The abductee, Muhammad Shahid in his court statement recorded ws 164

Cr. PC state'd that he is a pérmanent resideﬁt of Karachi‘but»’fbr. the last 3/4

“- months heus residing in Ismaila; that on 28-12—2018 as usual, he was -

present in ms house that in the meanwhile someone knocked at the door;

that on thi‘s, ‘his (abductee) nephew came out of house.and found three ’

- persons duly armed at the door and 'inquired him about the abductee. That

he (abducitc}:e) came out of his house then he was told by the above named

persons that they are police officials and came from Karachi for your

arrest in compliance of execution of warrant. That they took him

(abductee) in their custody and took hlm to some unknown place and tied

~ him to a cot. That they snatched a CNIC from his possesswn and also put -

l

his thumb on the ﬁnger print machme and received. a SIM in his
(abductee) name. That they made -contact on the same number to his

(abductee)| brother namely Muhammad Ishtiaq and also demanded rupees

twenty lacs as ransom. That he (abductee) remained in their confinement
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Case Mo. 22/8 of 2019 | 3 FIR No. 02, dated 01.01.2019 of PS Kalu Khan District Swabi

for further tWO davq and then his (abductee) eyes were taped and left him

near Mardan bypass road. Thus he charged the above named "

persons/abdu;clors for his abduction and the instant FIR was registered

against them.

On receipt of Challan to this court, the accused was summoned

through Zamun Bay from jail to whom eopies of nedessary documents

supplied u/s 265-C Cr PC. Accused facmg trial was formally charge
sheeted by the court for offence reported in this case. He pleaded hlS
innocence .apd claimed trial. Thereafter, prosecution was directed to

preduce its' evidence and after examination of twelve prosecution

]
t

witnesses learnad defense counsel submitted an application for acquittal

of the accused on invoking the provision of section 265-K Cr.PC. Notice

whereof was|given to PP for the State.
Leamed defen.se - counsel argued that the evidence of star
prosecuticn wztne.,ses 50 far recorded inthe case is weak and on the basis

of such evid‘en.ce, there is no probability of his conviction in this case,

"hence further proceedings in his trial would be a futile exerciss and

prayed for the acquittal of the accused facing trial by invoking the

provision of section 265-K Cr.PC.

Learned PP for the state on tnf: o‘her hand opposed the plea of

- acquittal of tlhe accused and argued that the accused _fa'cing trial is directly
“charg_ed' in tﬁe FIR and argued that the acqﬁittal of the accused facing trial
- ~:“.due to non x!'ecording of remaining prosecution evidence is not just and

requested that the case may be decided on inerlis after recording
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Case No. 22/8 of 2019 5 FIR No. 02, dated 01.01.2019 of PS Kalu Khan District Swabi

which he (Tharged‘three unknown accused and that the complainant Izhar Ali. -

I E . . :
. is not the eye witness of the occurrence as the occurrence took place in night
time. The |witness PW-6 further stated that no source of light has been

nﬁehtioned in the site plan on the plece of occurrence and that during inquiry

one SIM be':aring No. 0344-8272444 has been taken into possession from the

accused Aurangzeb by the po:lice. officials Niaz Gul which is mentioned in

his.cerd‘ of|arrest EX.PW-4/3. The witne's‘s PW-6 has admitted that all the

. Tecoveries |which he has taken into possession from the PS during

investigation was unsealed and thereafter he sealed the same. The ‘Witness

. PW-6 has ﬁu'ther stated that there is no mvestlgauon/CDR report/biometric

~ver1ﬁcat10n/ownersh1p of the SIM bearing No. 0344-8272444 recovered

from the pol:ket of accused Aurangzeb The witness PW-6 has also admitted
in hrs Cross exammatlon that 1t is correct that in the card of arrest EX.PW-4/3

of the accused Aurangzeb one SIM bearing No 0344-8272444 has been

taken into p:ssessron and mentloned while in the recovery memo EX.PW-

51 a SIM bearing No. 0344-7282427 has been mentioned. It is worth

mentioning here that the witness PW-5 has stated in his examination in chief

that SIMVbea}ring No. 0344-7282427 has been recovered from the possession
of accused Ahrangzeb which is mentioned in the recovery memo EX.PW-S/ 1
which shows clear conh'adiction in the statements of these prosecution

witnesses.

So, in these circumstances, there is absolutely no chance of conviction

of the accused facing trial in this case, ‘even 1f the remammg prosecution
I

evidence is recorded rather it would be a futile exercise and would be mere

wastage of precious time of the court.
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Case No. 22/8 of 2019 E 6 © FIR No. 02, dated 01.01.2019 of PS Kalu Khan District Swabi .

I—Ien,r‘e, in wew of the al:ywhﬂe acceptmg the app.zcatlon in hand,

accused Iacmg trial namely 1. Ibrahim s/o F \/rman Ali r/o Gahri Kapora, 2.

‘ Abdullah s/o Qamrebh t/o Gahsi Kapora, 3. Aurangzeb s/o Abdul Malik r/o

Ismalla, 4.; Taseer s/o Nazar Muhammad r/o Ismalia, 5. Bilal s/o Abdul

Qadir r/o R.ashak1 Nowsnera and 6. Khen Zeb s/o Parveez t/o Tran Abad

Mardan are acquitted- u/s 265-K Cr.PC of the charges levelled against them.
As, the’ acc{‘lsed facing trial are in éustody, so they be released forthwith, if
they are not/required in any other case. _

Case! propérty if any, be kept intact till the expiry of the period of

appeal/revision and thereafter the case property i.e motorcar bearing

Registration;Nc. AB 3636 and mobile sets recovered from the possession of

the accused Ibe returned te. the actual/real owner after due satisfaction and

verification !n not requlrﬂd in any otﬁer case wh1!e ihe remammg case

property be conﬁt.cated to the sta'te

After complenon and r‘ompnauon pol'ce file along w1th copy of this
Judgment be | [retumed to the PS concerned while judicial record of the case
be sent ;o thc::- Record Room at worthy Peshawar High Court Peshawar for
consignment as contemplated s 25(2) of ATA 1997.

{
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Order Annou!ilced ' T T ~Slonlaos
~ Dated: 05-03-2020 - RIAZ AHMAD "
| ' Judge Anti-Terrorisin Court, Matta (Swat) -

at Central Prison Mardan

Dated: 05-03-2020 . RIAZ AHMAD
Judge Anti-Terrorism Court, Matta (uwat)
ot Central Prison '\flardan
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femainingiprosecuﬁon evicience. He lastly termed the plea of acquittal of
the accuseh to be premature. |
Remaining arguments heard and record of the case perused.
’Aﬁe;:r hearing arguments of the learned defense counsel and learned
PP for the ﬁtate, this court is of the considered opinion that the .evidenc'e of
the star prosecution witnesses. i.e“ Investigating officer, abductee and

complainan!t have been recorded in the present case as PW-6, PW-11 PW-12

~ respectively but there are glaring contradictions in the statements of these

star prosecution witnesses and they have not supported the prosecution case,

as the star ‘prosecution witness PW-11 (abductee) has stated in his cross

examinatiori that he has not seen the faces of the accused as their faces were

- “him as his eye were tightened with a piece of cloth. The witness PW-11 has

muffled an'd'l that he has no knowledge that to which place they have shifted |

facing trial (;iuring his abduction being muffled their faces, therefore, he is

not charging the accused facing trial for the commission of offence. The

witness PW-11 deposed that he has got no objection if the accused facing

trial is acquitted by this court. The witness PW-12 (complainant) has stated

in his cross examination that it is correct that he has not seen anyone at the

time of occurrence and that another person has informed him that the

abductee Shahid has been taken into possession by some unknown'. person.

o d

The witness l:’W-IZ has further stated that after lodging the report he has not

~given any statement regarding the occurrence before any forum. The other

star prosecuti]on witness/PW-6 (Investigation Officer) stated in his cross

: , " further statéd that the 1.0 has dictated him about the recording of the
o statement aéamst the accused and that he has not seen any of the accused
. examination that complainant Izhar Ali (PW-12) had made a daily report in

R e s
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MARDAN

I No, 0937-9230109 & Fax No. 09'37-’)230 t11
Email: (Ipo_mardan@yahoo.com
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Dated2_ -/ 2 2019

| OR DER ONENOUIRY OF DRIVER/H.C AURANGZER N().IH‘,-B

-

i
This, order will dispose-off a !)cpulmcnl o Enguiry under Police Rades

LN

b,
%

FO75, initialed against thg .tltluu,l ofticiat, under the .sHLgunmv il while peisted w M

Police Lines Mardan (now pm(!u suspension & in Centeal Jail Mardany, was placed under

suspension ated closed (o I’nluc Ii mv. vide this olfice O3 Nn 2 dated 05.00-2019, Jusned vide
arder/endorsement No.J f44-1: l7/0‘\! ([ ted 07-00-2009, on aceount of &h.n;:n i a case vide ViR

Na.02 dated H1-01-2019 U/S' 365-AGA T K(‘ Police Station Kalu Khan (Swahiy and procecd:
agatingt departmentaily |!ll‘(\tl§,:_h ASE Zinuliah SDPO Takht-Riai vide ihis office Statement of
Disciplinary  Action/Charge ;\'hcc! NoO/PA  daled 09-01-2009, who (B.O) alter Qullidiosge

. Yo . . . - . . e . P .
necensiacy process, submitted ]hls,l'ul\'!m;'. Report G thin ofTiee vide Bis ofTice Teter BNe 2 0d

(|:|/!,«:d 08-02-2010, concluding thar the ey papers may he hebd i abevanee il e
i/ ) i , ‘
avadability 0! defonbier officinl, bot the undernipned didn’t apree witle the suppestions: ad

i

l
Feompleling neeessiry process, .ululullul lu' IIHJIII;". o thiz aftice vide his otfice Jetter ploiog

condneled de-novo proceedings through Captain & A Bin Tariq SDPO/Cite Mardan, who alier
|

dated 09-05-2019. munnmcn(l\rni, the (lgl.milu ollicial Tor major punishment of dismissal hony

H - R I3
1(1|V|(,1., |
The alleged-ofiicial was served with o Final Show Cause Notice, unoce
KK Patice #ales-1978, i:‘..\jtl]flcd vide this office No TAS/PA dated 14-05-2000 10 which, tas
) . T
reply was veeeived and found ugsatisfactory.
1
Final Order ' 1
. Being a !lhcmhcr of disciptinedamiformed }'nr(:c-,, the mvolvement of

HOC Auringrzeh in such heinous crime s bringing i had ndme for entive Police (oree in the eves ol

. general public, besides atfecting other memhbers of Police Toree, therelore. e is awirched nujor .
| .
: punishment of dismissa) l'rnm'] service with effect from 01-01-2009 (FHG with immaedinie
; clfect, inexereise of the potver viested inme under Pulice Rides- 1975
| {; (/ I )
ON [\ﬂ._ B //(' Y | . ‘r)
) J1omr o l N QI
K Dated o777 2009, | e
i ! - iil;.
i (SALTAD KITAN) PSP
! [ District Palice Ofticer
= 1
; | Noardan .
| A=
Copy forwarded for information & waction to:- L )\f’%
l
Y The Regional Palice Officer Mardan, please. L{(
2} The District Police]Offweer, Swaibi, :
T3 Phe SPAOpertions| N ardan, .
Y e Superinte rd ot Contral dad Mavdan, o inform e ofticial conserne!
SVihe DRP/RIOS: Mardan,
jo Ivcl AR 1!"\]m (RHTNR RN ndive
Fo. ¥

i ”‘.k AN {(Poliee ()-n\\ N Ladan wih /‘ TGN
{- l /

i

DliSTRICT POLICE OFFICER o [(/\% ya




Raw >

_ﬁ,‘k 3.,? 1-“%'()L&d “:M wgl .
ot &)31":7-’\ “\ngmﬁ & \W\‘L
Moed o . A‘Q

uhiyend - ,zs; m&. T : |
-K %@ : kaﬂ. e ok "ﬁ DQ\ \Mmgah ":«i%vlqg; V‘l'clq Liv's
\\c,_e_. SORoWN \'\'\05 ﬂ«kvt_q ey ﬂbiq When ks,

lue
QNUQJ] e mocuzlu.Q f\n«& Vu.w\s.k\v\w& .tdu\mQ )

Y‘\‘o"w\ %‘*(\40‘“ .

>

l R%\o,&,\,\%k, '
 diw swk-y:w’\&.o—%kai- \:v.r‘?‘m;oo.&"’dn w 1\?\1& an Cam-s\'w{»{}'e w' f\\’a tWee
UA*MMV&_M - %, 9\(0% Y W—‘k Q "

~ - l\.w_ .\fa).“_;m \'*‘11 \WHH Vi

2T N
\»\s W oslwf! ‘Qm\mﬂk I\\t\lmw oyq \w.r.?fu_ﬁ ( “w‘my\el
BETRUE R %M\P e Newg soawxs vadow | . 221
0\(3
The aw‘lo_& a\alw i e \&bnman Gk nboullaty Wiy, om
'Y \’\\\,k. dn&q &1' S ow \W\-Qis Q‘mﬂf\ Ml@« M Coeen dam\
Y\M. w‘gguﬁwi“ ’—l\» AW BT\AW V\Qal Wiy Sumwgna o& SN

ch«t'_a: Q\M"-\ i\f\&w\cw . o 'Yltw.lm o ’?vl';xcnmuy VW QXQQ‘AQM{’/
QAA \'\N} F-\x\ooms W 3Anr \05\“5\"'\(’ BN @“‘\V*W C__-(J“ow(cl The

iYu&wﬂk 'VG(.’\ t.m\%'v\e 0\ \\m«p ’&v( 2 (36»\ Y\%cw S 2 ':kcp\-;, ," e

QY‘QQ‘&“\"& W) ¢ \\‘N F\k"\! C’-n\eﬂ-& wa, Wta \f\ﬂhlgﬂ_l_k OVW J\‘t) \V\m \l\ (aS\

' \Pahc_g %?b \*—’T&u-\(&w\n dgxt’t\ mm»m} W Nl wrchan
. 'Ytl\t,g So{yas L._‘ f\t\m o eﬁn'\‘h\mag C.. ‘M ~Nwg ")“"'““Q \lttiq_ .
$\\L wNL W h&u.}{ Lol a1 u\s AbG P«\al«\pp\, L ENREN w 1L N

P\DTLV ‘Y\-Ca.rs&uw\\“‘(vu\-\QQ(\M Twe a{)P‘_.J,MO\ ‘\)“‘3 vu-\-( ‘\K.\

L) . <. L.-u./.{: -Q 7 cm\ ‘\'K‘ALV R
e QQM’ *\) ) 3 Cd—kﬂ?\(*\ c‘\(Le..—e—\aA_..Q >

Q o Trend dDu\* Cone men mﬂmuﬁag < Re & 8. =
'@“’Q (S *-‘-“'(\"Y\%Yn Tt uQ‘ w«mm \‘x’m& ) ok ‘c.“u\v "-q\
?‘!\&un_"l‘nn&mm SCUIE I SEIPR Y e \\www&h SNy,

\elul"f\-.& ke mf?u.\«l kmm.m-&& VW T rvdbu
ddiid o5 n aeme - ((Soryny -Q“J\Wk Ll 5o aem

. h LY. c:Qn-c,uQ

\-J

R

I\_




;}

-

|
1
1]
|
! Coar oL
1 .

@ R {7, N u\b\(\,,/ 'Ym‘lqwxe. S\'N\M Twn 'QC\RQ/ o Yucw/(,\, 'ﬁp \;‘f N(ch\v\l .

T\r:-. WK»(:‘.& n.gc '\»l‘.t'a &M?\‘.Tw\\% "\_\\ei- Srane a”?cw\-’\mq,\q:.j e

o\

Wi mkadb‘i‘i ™ ':"J\- b A M C\L’.""‘“e‘?- UV*‘-& i) c:\A‘&\v\'&‘»m\Q
g N - Y -
S‘“M S‘:‘*‘E!,'L R ")“‘MI, “’}" “?\?aa&a& -\l?;\\'v_a‘Q Ve
"_\\'\.Q-L ”ﬁ 5@?\“\0& WL TP %‘cwz\k *—x o chﬂ“ \o"((:w ‘:-Q'\ < '1;‘\"; &\DL‘_Q
T ) - . —=
-\\“&' (e qg?"*& A\ v s sed . Jnem Servme and e »5‘!,\ Tors
ave @lowlf WAL B> Deas

| | R
@ b 1 M- ‘94:15 \.;1‘- “ .L—‘\&l\* ‘AN 'V\%\¥ Wa ",\Q\\"t— “\3
e S
Do \W\uoi“",‘ o, hR?kA.,\.X Revr e c:_»gx\»() daa v B! we
’va‘\ 0‘;\7\'\1 ’I|Yl§ ay e»&td\t VW Qo &"’\\/\ AW W“"\\{T\»- K\-\ ‘;;-9&\'11\'\‘

w\?._ s,‘.zwl‘T.‘ Sov Q(A:. unfﬁ\§rgo \_m.,\xw mw\c..-& ’\ugmgi?‘k.&“:
Xa W ’\‘é\ T 1-\3"&'( N\.x_;-y*:‘.o,-\ «x&'\:/h ,Go’?‘\ vh‘f\ppq“c'g.\-u,“.
o dekba X HER SR W wj‘\-‘wu-&\ " N Q
I A A rteived) T stogy oy &y
o 1w \‘s:,\..;fj'\ wde o Mo Aol Al era L mane b?\ xf‘??f.
N

T (Bt o s )

?’*“*f\’\““\"m ‘-E)Cﬂn Fin we & :,A Fd v R0y WD RS Px\'s’-\\'&,t 25 ¥ Yhan -

Thd-we Conbln &g\"\!",.t At '\\\J\:vwx \‘-m, C\nus\'b'(? 4 W LIS LPH
“i’\?\«, Q(.w\\—_s, - l .
@ AP S L NNRY VR ']'1““ @w—yQQw&- L2 e r&;g a N%\\M«M«Q LN
| o iswmai Ve %w‘?mwfwd Ao ;;f\\cg_ Adahiine WA Countn
R
. v ,\\_‘tw‘ (?$ \h?&\,‘, \g«_...\ WS ARt T -{~e:c.—;&u& B \

A\ e
N uwemotaw heervsf ok

Aoy W ek DD 3 Q-} Adekar 2a.1n - 2o\ . o N —M?M\- oaw
&“QW;\:«\ v a'%k(:\y oy e wk\a&d o
@ . o c-§)v:~\ !‘!MA,\MWQ &\\.»\a;c‘Q (‘&\m\.mh&‘-.v. ) "-:j‘ Q‘L‘\? '(clw?g«;»?
\5’\ T \*\‘c""h"’:@‘)t\(& ak'(’\f\tu&n.-.. \amgnp o i W W
soiad Abalukens e WateT Pavee e s Qi ke
Mg-:.-fﬂu'rv‘x\.& ',w\;. ?"f\ exge - L—-«\,»fm\ W %x-J;m..,Q— e ’sa-vub
: | 1hw Cl_‘:i?c: \I‘;Mfw \'Zq et Shoagud We ~p ?w&,}g-.:MQ
!.:.T\MN:'; ?ws.w\l: ‘)Y‘YG“‘ Carworssnion o (“'EM S \\‘“f‘ ‘ .X\‘“"“t\.w .
CS «'mkw&~‘li<"_v::e.'w~.> ’Y!v(S\"{l-ue\ .
— %\\ Yepones o (\:‘”‘ "swtz:\\ C-Y\W‘..Mg‘c-'-:;e e q\’?,_&,\n& g',\.,x:m\/\-& "l - \x M ony
Sodosty nerqiedod o Rt lad Sneadhid Ba o ah T g
Bl T complasmale il absbker Wive Coinekod suel ,.m.f;w;\
' : C Regae (B

1
|
i
i

o
b
i
1

R ——




PC\E k"b'\

~7

Yk‘ '\‘V\Wﬂ\BJ«m sy

I

Ju \'\'-M& ‘-b Ve ’cm.\ cx> Wu&&
| .

@udﬁwv& Jgu\e_ cw,g pmh*’\:“m%m

i e W V\Q ‘—\\k(. C.vae "\5.) e:b’\‘h\v\MC:\A_Q “wl “\‘- c‘-"g () —l\ tl"]“ \\“@1 -

‘\'xq“-a«w'gom e.aw\}\ Ntwkm—- . \l\,d« c‘mﬂ- JG.W.& A\Q\uf{ a§ -2 Avan
e s b €l - seodeed T npoded Y spam 15 <

'

a;u,\_..,m'ﬁ ~eto e &M ™ Wm& ow&»\}\\ | \&"“"\

@ Swﬁ ‘{C\Q \\AL “J‘I*&qﬂ b\b Jnu\‘ Q(\Au\f\ MWA.Q%\« L.‘,‘ p\‘\> W —~
Bkt W ‘\k._ q,,,,&,. \-\\«,( he 1\03 ok &u,.\ W e 3" mv “h e

“r‘g%g\l

@) VR \k* KBM &-.\ \!\e‘) "o \QW\WQU,QQ \\‘\Ggr »-lsc whiely 38u ‘Lk W
e %‘(M.(Y&uj \/\r\m )

% B e mwm.k;u W ohe_'vANQ b
c\‘B&,.r(\ \\A&' "\"m—’&

% \\,.. rO ‘YA—NW\QL\ ...r\\\,,\ 2k \,\,g';'

Q a\‘ Pﬁo‘:‘w\ S LN ok Senon WAL ktm._(; IVA el o
Q\nm&m}w\ . ‘ : 1

@ v ‘\BJW-L« SN 'Y‘\uk . . \iq_ kﬁm«.& f%we-.:._i *(—\10,\'_@ %"v
\\\._ a—w ARUE AT A ""b "‘\\-'—-* e L

@ bemezcy ccix--\ (o Vs c;-w\)m.u«wg\: W, \«w,ﬂm&‘ S*-w-\nﬂ\\ww & le

.\\ "Wu. .:-ﬁ) lx|e-Q\.-ﬁ?..‘_

- . | —
—B\ kv.o.qv“h—:}"':‘; “u_ lﬂ.n, »\‘(&‘e\r«w\ \Q\ ow\o\\\w ‘?4,,.73\,\ M%,.( t($ W &
T CNURERE VLW Jl \N’B Yovian el VJ\\ ?‘g{"(‘YkW\ &T‘S B WA S '

\'\N\\cw\m\-\ Qu‘om'b -

|
’r.';) ‘-&,\g Cmm\Qe\\'“& \t\."u c-!/ac ‘C’nK\W& “\Mgv t‘\w ml (RO \\uq,
' ..TU?W(\— (.,J( ‘pr \\-wn ﬁw \M.\ wll- =‘®4~\ w\%\-& mu&

Ym '\'\‘(

\w\t DCQUI\‘-?L \o«-wv. o ,
T AT
) beese i*—o W ‘0' ; CU\‘\‘\?QN:\'\:&'\Q-\’\OA I\ ‘f\.“b %E\& o3
Uiemed w Quam — W) ’Ymg ‘-’V{\,' o W Yy ""W'\( “:'E.vh m“\K W‘*“Mb"b

RS \§g i'g;——-"bhn .o : -

\5 a\¢ \\w. jo‘s L. \O\'\-Mrw,; hwn r\& %y()(,m’k& Wu \kMs;an"v(\
&Mn&m\\ug w=~. -

T3 Brem e c_uw&a“.\&,w‘(t— o "

‘Ix‘ﬁu C‘-L-« \w& U\a Q'smu(ﬂw
C.Mu [ ,%

‘TBL K.»\J\ bd\kob . P\M c.Q¢w.,_‘,kv\ Qw¢/> Taw WM Ty




YI){ b Vs <'~va.§wQ e .,m\-,&_ Come - : '

1Y \&X\\_‘& D QY(\'@\‘W\;Q -& '\m@v;\ n;;) -

L g -

e ‘kt- tb%w&x_l& uodu( .,\1- [N eﬁm,« \\,‘9
Aepadirmckd mbutus Vee tondedid

W\’t“\ SO
®-

Qf

e boall, e %em\\:gm

- -\\\&Q \\\Q ':oT(,\w Qg\@w.g e

-

‘(mn A &b‘, \u\vw-if\ bb

m\iaw.{\ “\A. x:(r ;.,\ L:\Q T G

A ?w(c)wawn%\,& o-ulu( L' N\QQ W «(1.» ._p,& A-.g W&—M.&ﬁ,
QD W U mm&v&qﬁ’\hmG *\

“\“' ‘\/k{q &Mox{ Rl\ 'V\c.&,a@,t (\WQQQ %KL'Y\’&\“& \J{ {:0 %\V'C\/"

~e ?N{\ .{-g “ML "_Xz\\ ‘e \1 DPO\W&"W , 3\& g’g_;"t GL,MW\ (".Q

be Wil W aQT‘L eree WL We

o«mQxQ, %L A, Ve ek %MQ»W u\(;NMQ . A

A\ me\& 'YU'Q\ b “VQ"J“Q{Q-\QQ_\-Q Mnuw V\'-'(’t

*\\A(\X\ 'V\Q W < %\\tuq" W —«W-\MS( “’fv‘v\ W < L'@@a«_{ Q @A\

(),,._&02 o o v C\hu-l‘m\...,l Ao ch.& ww\ 'NL’) va./(ai.k ™
Gm«y\ \k-.\ @ On (\’ac_n.g\,.,
e

. A Naewe @(\““ﬁ)“m oy e ”Mgm(k e b?e‘mbw W

'Y\V\' a "fl.-.bl N‘!“" “\‘- AL TR o‘(«.h\wb N
f::ib()'z\ \?:N'M P\ &9. Ve, ﬁwi}

e

W(B t\mﬂ'—k& A-‘V\‘(W W
y AR B Tevi ON S%9 \G\QJ‘\\M\,\.‘\% \,&—o T miltor

3\5«\_\0\\ VeV anflnnn | & m«q '\\\Q a‘ﬂ)&v l X W
C‘D\A"VE %‘\\\y\ 0"\2 "3 “\Q' Q-KBW WQQ‘

Pw\—uv\l‘\ 4 J\ugm&g e Q" van o “'\‘L “5{@ Sall 75":
sm“& 94,, [CCNRNIVE WV (R Vg % vepdl-; moﬁ e
Ao ke ol \‘\c\& e Aot «.ﬁ‘ e“‘QKW“ Q&) W
vy a&nw\ bu;\“ Qa\«lvj\ 'V\n‘c‘ %Muc_.-m\ Mg a
ot sl Pl Wl A de

V\% e = ?&"‘"\“’& Wc’:»— &c\,\g
3\- A ?QY*IY\\.W\”\Q mt&"\w\ '\'\,_,w_ \q,\“k ‘i"ﬂ)\-\w '\ L N ’%«‘Lk

\\Aq\g\ N3 CAA\&-G& \’\'\Q& W'-> %‘TN—Q “‘Y\M \\«g ‘tr(pa. lcul\
E’N'\\M \\\w ll\\ G—G ‘NVBWV\\.J:\LIW_A‘\ - §

W vop b el -
‘\\u \\um %&\& wm S-M‘Vd& W\’W\ 1‘»\:le-& W) ML

’Y\‘)C &D.‘M‘-_&‘&

)Q

«AW\ WV{\- 8643 oyl ek Tnd et (Ba
"\U‘.\ew@_ 'a‘“\&—wox \-Mmu& u?w\ ‘l\m_ a?‘()r.,_,\id

& ‘N \“4 O\YP.*[N\Q’
"\3*«) la‘\w,« Sa QQVa(\-\AV\'J&"\ ) ’a-\rwm '\\ru. w«e,.uw\,\“\_‘,”.._“,jw

@\\ Se€ ‘Wél
v~@ (M ,. AN _

hsd L\c\uf\ﬂo\, %‘QQ"\ \ N




'Kg- ) | @
{ & MMM.&A% c\&‘m;\\-_& :\\«9 ~ e Fwad Wi ey - do _ca.ﬂh& e
W\.F/\M&\"Hf “‘9 auk C;ui& ne g“’*“““gl ML eae {cﬂ&"} e

e
v.'b'\"\.i—\i-ﬂl’ »&)'\W Wal 2wl QY"Y‘QL" - '{"‘P \'(\\;’ é"b \\:‘Q ZDRo \ Q»VQ\\ \\Ac..\Qr(M -
y - Co M - ’ \ .
<<"K>“\ e,t) %’Iv\olv-\'(‘v?(\;.y{. _g/p:_.?g \Q,Q\Q e 1&'“& ) '
C'\) ) -‘&\m Kwal.s T-.zgv{\- 4 M}Q <%®Q§ :\&Q\ :WM&}W WS Qp:'chQ
ov-& A Qo:\'\'q_ O\QQI\'W\ Mf’) “?"\'\C.n,\: \\:A &0 m?‘)CW(\\ ALV
«&?g«&c& - SKV"; \;\)\ C:s@\&l._& Q’{\.‘V\ e?@\’\ \Q ’Q'WQ'\";*:“ _“i\'AL' "9
Ve e__—/\“v\ ba Cow Q\Q‘W\Y\J \Am\ml.tm('ol ,\g,&a \(\"i‘", G,W.g
Q"‘\wcC?lL"w ) i‘\\'\“M*»l:'s ’:(_”0 \’\‘:\_ "‘Q‘V M\Q . e e “gw\;\ &\‘“ QL\_',X
" &-\.\U «h €,L.~(3¢w‘-\: S Xy A ol ?N’Nﬂii. . T - a‘”;l _ v
Z’m, Q\‘,\MQQ V} c\mcv:‘(\ '\;;c_ Qm_ﬁ&i Q“Sh,ta_Mj. .
0\) Ne C‘\wbk,,‘\\\?& :\;:;\\Z-\). W ""& FRa \ RN ‘{-:,.qc&"\f\\%
¢ h - i .- '&\
A an” F&c:tx\‘.‘. Ny MR - Q(\—A&u& VRIS N W Y “"S’?“Q&

R
Gl W5 ~epling add 28 20 W Tapeca e o
anwh- EIIC e Df o 1D

é(& \f-.r&

~—

:F—‘&.'QN, e e
”5\; ;ua“’ﬂ\ tf.?'s\mu:w OTaN ameezad v \;-‘Jwi},‘.-.xw: Ao
cx’;l/\ W e " an“r__;\ Fpg My ade < '1:« AT S
b e “&f‘;“ o) e avas W e «?@0 ij.y ol misiad
O O ;M&'?W,WQM;Q |

"&aw»u‘g"s “‘% RW‘»'[Q; T ‘
: — | | 9
G) Bﬁ‘u ‘kg?;&w&' Wy A C.r.g" Qy& »}A": L-Q_‘..:v\ &‘&’?iQ\\\mY Q,\g_»&_. !
“." O %».\.z_a, l:m.& f,\m‘ ta&g& &v;..-a_c»\. Wvu.:v. =\X§:,\..V\'L~.r\ ‘
@ B a,&-§*&¢9.\- Mo a ef_}‘:“&:.& - Q\—‘:;J. -C‘:.n;,,'.e_ \/\\n‘n‘\‘.w»( .,_LL,\ \AG '
\“\:_. @AAN -{3 \\ﬂﬁﬁ,\‘gmg{&m o Midorn, |
| @} ..6\“& 'W’w-‘c\u\'qcs&’mu& (Y Q“"%‘W\W—:’} e '%\'A-.LQ mv.\ Wee
. QEV\&\ML\’-&! “~ \-\:c. C‘L}W'e_g_ UB \\'\:g "@?t—ia& , .
@ Wk ne (‘l-kamri: %\1&,. Whe :>u114& “?‘}"" e “pge «Qw& .
(e bt gt md i o gl g
'\’\:,e Q,M&\'th\ SS‘M"L«“ o - . : ‘ )
‘ @ ke \a:;-\-\_ e Cuh?h\‘f' el P‘b"x«-\&u& have nuk J:«“K"_C.




-

r, ﬂ.,.. «»Qvt&«,&\' %N \\;:a .C-Q"\s'“\ 3}5\ W \"& ‘%‘v e .

g

») aed- lTW %&M\QﬂpoL‘ Jﬁ
|

Y

")
' te)

‘“),

. \QM?\
Mok

“\\« ~Naiwd \ﬂl

e "Q?"—MQ “b
o g o D e ke

¢ ol e <Qow
owd e o T \M\ \\b T é""ﬁh k .

%\\&- \\'\0_ "‘\R’Q -A&&\ \(\“") \90(_»\ (J(r\'s‘[‘\’g & R'\m\ \/\A., %CV\ J\ew\,&&
(\5\,3\-«{\ o cl\uv(] \k\ @’5’\ Cveulﬂ 2 b"\\mﬁe e\,.\_wa 3

‘{5\\& \\w&n_Mu& pr& \'\"‘3 C-:“\T‘\Nv\c &Q g lowmaQ el - ka”?\-.LQ
V\\( *Ju\\Q«'\ “h \kﬁ \27"*3<\\¥W’~a M\“W\ml )

Wk \\M m@g«.\n& \w:. SM’YJ 9\~ Ve e CM& —scm&- S vy e

O%‘\M "“'\l \:wlc.\ T Q{‘(Mx. A vw& ~ ¥ "??"‘ Q -
'\n-\v_s 'V\\\& R &'\\‘—&"\\n%’kﬁk ol ny Seetees

b s @PJ«& n Ww"uﬂ e n?>\--ci ol W‘V\M\»r,\f_,._o M“\L\w
T ovbvs Boand o e oty Aok o Nine 2
%'-"("\'L:L\“‘-él'k “?Pb’{‘”& . .

»%cg‘ck\_. w& (:)1 erwwv:.\Tv (u:\ .&Q S \/\uw\oqﬂl .'N'A.G\v b,\‘-Q '

\\A - -a.rth\‘ o o \Ql\v- ;3\.\ '\I)Q hoxe “\ k I-Q ”*Q
Xe \
~e- \‘M&A‘\ \M R Q£<X“9\

“a ‘S‘li“{\e_—&. %’\Nh we el"&m ‘k ‘i"xwww \ ?\WQ

Dokl T — QQ{A«,&L\ o

R (mb

K- Ne. M\mw nals W \%S*-s
M- — N\ong\M
Tnokin 1o Qe =, b*‘b"«?— c\s\‘\‘)m\«\




OV e ¥

@ \f.-,- R
M 2k

"ORDER.
"f'This order will dispose-off the departmental appeal preferred by
Ex-Driver l-':léad Constable Aurangzeb No. 1853 of Mardan District Police

against the iﬁrder of District Police Officer, Mardan, whereby he was awarded
major puni-s'f_hment of dismissal from service vide OB: No. 1406 dated
11.07.2019.:The appellant was proceeded against departmentally on the

allegations that he while posted as Driver at MT Staff, Mardan was placed

ungier suspénsidn and closed to Police Lines, Mardan on account of
involvement.in a case FIR No. 02 dated 01.01.2019 u/s 365A/34PPC Police
Station Kalu 'khén District Swabi.

.. Proper departmental enquiry proceedings were initiated against
him. He was lssued Charge Sheet &! ongwﬂh Statement of Allegations and Sub
Divisional thce Officer, Takht Bhai,- Mardan was nominated as Enqu:ry
Officer. The 'Enquiry Officer after fulfilling codal formalities submitted his
findings, recd‘mmending therein that enquiry may be heid in abeyance {ill the'

availability &f: delinquent Official as he was confined in prison in connection

with the above mentioned case. But the District Police Officer, Mardan did not
agree with the suggestion of Enquiry Officer and conducted de-nove enquiry
Proy eedmg through Sub Divisional Police Offlcer City, Mardan. The enquiry
Officer after fuifllhng codal formalities submitted his findings wherein he found
the de!mqm::nt Official guilty of misconduct and recommended him for major
punishment. | ' 4
» : I--:‘!e was issued Final Show Cause Notice to which his reply was
received and found unsatisfactory.
ln the light of above discussion, an gx-pade action was taken

against the delinquent Official and he was awarded major punishment of
dismissal from Service with effect from 01.01 2010 (frem tm, date of
registration of FIR) vide District Police Officer, Mardc.n OB No. 1406 dated
11.07.2019.

h Béing a member of disciplined/uniformed forbe, the involvemenrt
of the delinquent Official in such heinous crime brought a bad name for entir2
Police forco in tne eyes of general public, besides affecting other members of
Polire forcca tnerefore he was awarded major punishment of dismissal from
Service with effect from 01.01.2019 (from the date of registration of FIR) vide
Diatrict Pc!ii:e Officer, Mardan OB: Mo. 1257 dated 13.06.2019.
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Feelmg aggrieved from the order of District Police Officer,
Mardan, the -appellant preferred the instant appeal. He"was summoned and
heard in person in Orderly Room held in this office on 16.06.2020.

; ;{From the- perusal of the enquiry file and service record of the
appellant, it-has been found that allegations against the appellant have been
proved beyodd any shadow of doubt. Because, the abductee after his release
has directly ':q:harged the appellant for his abduction. However, during the
course of triéi3, the appellant succeeded to manage the abductee. Hence, the
retention of appellant in Police Department will stigmatize the prestige of entire
Police Force'és instead of fighting crime, he has himself indulged in criminal
activities. Moreover the appellant approached this forum at a belated stage
without advancung any cogent reason regarding such delay and also failed to
present any cogent justification in. hss ‘defense which could warrant interference
in the order passed by the competent authority.

Keeplng in view the above, |, Sher Akbar, PSP S.St Regional
Police Officer; Mardan, being the appellate authority, find no substance in the
appeal, there;fo,r,o, the same is rejected and filed, being time barred.

. Order Announced.
[ :.- 2 ~

Reg Officer, -

Mardan.

NoBg & (7 S, DatedMardanthe o~y ~ (5 ~ 12020,

Copy forwarded to District Police Officer, Mardan for information
and necessary wir to his office Memo: No. 142/LB dated 04.08.2020. His
service recdrfd is returned herewith.

(***{fc*)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No| 6356/2020

Aurangzeb Ex-Head Constable No0.1853 r/o Dlstnct - ) :
Mardan...........ooeuend \ PP P P PP PP Appellant

VERSUS
1. The District Pohce Officer, Mardan ’

2. The Regional P10|IC8 Officer, Mardan
3. The Provincial Potlce Officer Khyber Pakhtunkhwa

T = 1= PP Respondents
INDEX
S. No. Description of Documents Annexure Pages.
1. | Copy of Written Reply. ' - 1-3

Reply to the application for
condonation of delay

3. | Copy of Affidavit. " --- G
4| Copy of bad entries - A _7-10
| Copy of FIR S B 11
Copy of Charge Sheet, Enquiry & - |. :
6 - C&D 12-21
- 7 | orders’ . _ :
'7 “Copy of served charge sheet & Final E 22-23

Show Cause|Notice

g | Copy of Authority Letter. * ‘ --- 1 24
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

| PESHAWAR.
)

i
Service Appeal No. | 6350/2020

Aurangzeb Ex-Head Constabte No.1853 r/o District
1 F= e = T D Appeliant

| VERSUS
1. The District Pohce Officer, Mardan

2. The Regional Pollce Officer, Mardan
.3. The Provincial Rohce Officer Khyber Pakhtunkhwa, Peshawar.

...................... |Respondents

1
' Para-wise comments by resgondents -
Respectfully Shewetlh

PRELIMINARY OBJECTIONS

| :
1. That the appell'}ant has not approached this Hon'ble Tribunal with clean

hands. %

2. That the appellarlnt has concealed the actual facts from this Hon’ble Tribunal.

3. That the vappellalnt has got no cause of action or locus standi to file the
instant appeal. |

| ,
4. That the appellant is estopped by his own conduct to file the instant Service
. 1 -

Appeal. |1

5. That the appeal i'!s unjustifiable, baseless, false, flawless and vexatious and
the same is Iiableito be dismissed with special compensatory cost in favour of
respondents. 1|

6. That the Hon'ble 1!'ribuna1 has no jurisdiction to adjudicate the matter.

7. That the appeal is1bad for miss joinder and non joinder of necessary parties.
8. That the appeal |s|barred by law and limitation.

|
|
REPLY ON FACTS 11

1. Correct to the extent that the appellant was initially appomted as constable
in Police Department

2. Plea taken by the‘appellant is not plausible because service record of the
appellant is tain'ted with bad entries (Copy of list of bad entries and
punlshment enclosed as Annexure "A"),

3. Correct to the extent that the appellant while posted at Snap Checking Squad

Mobile-II, while re|st of Para is incorrect because he was mvo!ved in a
criminal case vide 1|FIR No. 02 dated 01.01.2019 u/s 365-A/34 PPC Police
Station Kalu Khan district Swabi (Copy of FIR is-annexed as "B").

4. Plea taken by the appellant is bereft of any substance because criminal and
departmental proceladings are two different entities'which can run parallel

and the fate of crlmmal case will have no effects on the departmentai
proceedings. : |

I
|
i
!

N ——————.




5. Incorrect. Star']ce taken by the appellant is totally devoid of merit because he
has been prop"lerly proceeded against departmentally by issuing him Charge
Sheét with Stélltement of Allegations. The Enquiry Officer after fulfilling all
legal and codal, formalities, held the appellant responsible of misconduct. The
competent autﬁ]ority issued Final Show Cause Notice to which his reply was
received and found unsatisfactory. Hence, he was awarded appropriate
punishment of :Idismissal from service, which does commensurate with the
gravity of misconduct of the appellant (Copy of Charge Sheet with Statement
of allegations aﬁe annexed as "C" & "D"). -

6. Correct to the eixtent that the appellant preferred departmental appeal which
was also decidéd on merit because the appellant was provided full-fledged
opportunity of defending himself by the appellate authority but he bitterly
failed to producé any cogent reason in his defense, therefore, the same was
rejected/filed being devoid of any merit and badly time barred.

7. That appeal ofigthe appellant is liable to be dismissed on the following
grounds amongsllt the others.

REPLY ON GROUNDS:!'.

A. Incorrect. Order "!passed by the competent authority is legal, lawful hence,
liable to be maint!',ained.

B. Incorrect, Stancellyltaken by the appellant is totally false and baseless, charge
sheet with statem‘gnt of allegations was received by the appellant himself on
26.04.2019 and in this regard he duly signed and thumb impressed the
photo copy as tok';en of its receipt (Copy of serving charge sheet is Annexed
as "E") II

C. Incorrect. Stance taken by the appellant is totally devoid of merit because he
has been properlyl[ proceeded against departmentally by issuing him charge
sheet with statem'.ent of allegations. The Enquiry Officer after fulfilling all
legal and codal fori;nalities, held the appeilant responsible of misconduct. The
competent a'uthoriti{y issued Final Show Cause Notice to which his reply was
received and fouﬁd unsatisfactory. Hence, he was awarded appropriate
'punishment of dismissal from service, which does commensurate with the
gravity of miscondul'lct of the appellant.

D. Para explained earlier needs no comments.

E. Stance taken by the appellant is not plausible bec.ause as discussed earlier
criminal and departl;mental proceedings are two different entities which can

run parallel and the fate of criminal case will have no effects on the
departmental proceedings.




F. Para explained| earlier needs no comments.
G. Incorrect. Para already explained heeds no tomr‘n_ents.
H. Plea take_n' by the appellant is bereft of ahy substance becaUse criminal and

| departmental proceedings are two different entities which can run parallel

and the fate of criminal case will have no effects on the departmental

proceedings. _
Incorrect. Para already explained needs no comments.
Para explained earlier needs no comments. -

. Incorrect. Story|propounded by the appellant is totally based on illusion.

-xX =

The respondents also seek permission of this honorable tribunal to adduce
additional gfounds at the time of argum.ents. |
PRAYER:- | |
Keeping in view the above narrated facts it is humbly prayed that the
~appeal of the appellant  being badly time barred rriay kindly‘be? diémissed with costs
- please. ‘ ‘-

(Respondent No. 03) -

olice Officer,
Mardan.
(Responden_t No. 02)

{ce Officer,
Mar 41
(Resp(?der)t No. 01)

Dis




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
' PESHAWAR.

In Re S.A No. 6350/2020

Aurangzeb

VERSUS

:The District Police Officer, Mardan & others

Reply ttI) the application for condonation of delay:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.
2. That the application is barred by law.

REPLY ON FACTS -

1.That the appeal !',ﬁled by the applicant before this Honorable Tribunal may
kindly be dismissed being a badly time-barred.

2.Incorrect. Plea taken by the appellant is not plausible, because he was
involved in a crlmlnal case vide FIR No. 02 dated 01.01.2019 u/s 365-A/34
PPC Police Station Kalu Khan District Swabi. He was arrested and sent to
judicial  lockup. Besides, he has been ptoperly proceeded against
departmentally by issuing him Charge Sheet alongwith Statement of
Allegations. The Ei‘nquiry Officer after fulfilling all legal and codal formalities,
held the appella!lnt responsible of misconduct. Therefore, in light of
recommendations iof Enquiry Officer, the competent authority issued Final
Show Cause Notice} to which his reply was received and found unsatisfactory. |
Hence, he was awarded appropriate punishment of dismissal from service,
which does comme:nsurate with the gravity of misconduct of the appellant. It
is pertinent to mentlon here that, stance of the appellant is basetess and he

has preferred departmental appeal to the appellate authority with a delay of
278 days after his dismissal.

Reply on Grounds

1. Incorrect, stance taken by the applicant is not plausible because orders
passed by the competent authority and that of appellate authority are in
accordance with taw, hence, the same are fall within the purview of those
‘orders against wl{aich limitation do run.




2. Incorre.ct.‘Stance taken by the appellant is totally devoid of merit because

he has been pfc‘iperly proceeded against departmentally by issuing him

ChargeASHe’et alongwith Statement of Allegations. The Ehquiry Officer.

after fulfilling all legal and codal formalities, held the appellant responsible
“of misconduct. Therefore, in light of recommendations of Enquiry Officer,

. the competent authority issued Final Show Cause Notice to which his

reply was received and found unsatisfactory. Hence, he was awarded
appropri-ate pUnishment' of dismissal from service, which does
commensurate with the gravity of misconduct of the appellént. '
3. Incorrect, plea téken by the app!icént‘is whimsical '/ cbncocted rather
fanciful hence, I_iabléﬁ' to be set at naught. As the apex court of Pakistan
has held that the question of'limifation cannot, be consideréed a
“technicality”| simpliciter as it has got its own significance and wbu!d have

substantial bearing on merits of the case.

Keeping- in |view the above submission, it is humbly prayed that -

application of the a‘pplicant regarding_ condonation of delay ma'y very kindly be

dismissed please.

Peshawar.
(Respondent No. 03)

-

— ' A
jonal PoHce Officer,

~Mardan.
(Respondent No. 02)

_ Dis Officer,

]
' M?%'
(Respondent No. 01)




URABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

BEFORE THE HON(

R _-o -

Service Appeal No. | 6350/2020
Aurangzeb Ex-Head C!‘onstable No0.1853 r/o District

Mardan...........coeeueens T P TP EP P TR Appellant
} VERSUS
1

1. The District Police Officer, Mardan
|
2. The Regional Police Officer, Mardan

3. The Provincial Pl‘olice Officer Khyber Pakhtunkhwa, Peshawar.

..................................................................

Respondents
| |
\ COUNTER AFFIDAVIT.
1
‘ll We, the respondents do hereby declare and

solemnly affirm on oath that the contents of the Para-wise comments in the service

i
appeal cited as subject lare true and correct to the best of our knowledge and belief
and nothing has been cci})ncealed from this Honourable Tribunal.

Inspector of Police,
Khyber Pakhgunkhwa,
Peshatvar.
(Respondent No. 03)

olice Officer,
Mardan. .
(Respondent No. 02)

(Respondpﬁi No. 01)
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Q @ OFFICE OF THE -
_DISTRICT POLICE OFFICER,
' MARDAN - . .

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo mardan@yahoo com -

f

/PA ) L L Dated )Z 1 L ro1o

DISCIPLINARY ACTION

SAJJAD KHAN ggsm District Police Officer Mardan, as competent
authority am of the opinion that Drlver HC Aurangzeb No.

as he committed the following acts/omlssmns within the mea

1853 himself liable to be proceeded agamst
nlng of Police Rules 1975.
. T . . \ ,~' '» i , *

N
t

STAT—EMENT*OF ALLEGATIONS '
STATEMENT OF ALLEGATIONS

Whereas, Driver HC Aurargzeb No.1853, while

Lines (now under suspension Police Lines), has;been charged in a case vi

U/S 365-A/34 PPC Police Station Kalo Khan (Swabl) :

v

For the purg@ of scmtmizmg t
refenence to the above allegations, ASP Ziaullah SDPO/T

is nominated as Enqui Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules

the accused Pohce Officer, record/subm:t his findings

order, recommendations as to punishment or other
appropriate action against the accusgd Official. |

#

Driver HC Auran zeb.is directed to appear before the Enquiry Officer on the
date + time and place fixed by the Enquiry Officer, :

T N {

. = : ! S
.y isanap KHAﬁ;’SP

" District Police Officer,

33T E

; e N -Mardan, -
d " t /
N i
. ! 3 ’ ]
;v’ ' :
¥
,‘1 4 T
i
4
[ ' n

an . T

cooa o -
s oy P e o
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% & oFFICE oF THE
DISTRICT POLICE OFFICER,
| MARDAN '

' Tel No, 0937-9230109 & Fax No. 0937-9230111
' Email: dpo_mai'dan@yahoo.com

S
CHARGE SHEET
~HARGE SHEET

I, SAJjAD KHAN (PSP). District Police Officer Mardan, as competent

hereby charge Driver HC Aurangzeb No.1853 while posted at-MT Staff Police Lines (now
=== alrangzeb No.1853, =
under suspension Police I

Lines), as per attached Statement
[ By refs}ri

s of above, you appear to be guilty of misconduct under Poljce Rules,
| .
1975 and have rendered yourself

~ authority,

of Allegations,

liable to all or any of the penalties specified in Police Rules, 1975,

2. You are, therefore,f, required to submit your written defense within

eet to the E:nquiry Officer, as the case may be.
i

3. Your writtén defense, if any,
specified period, failing which, it shalj be bi‘e5l||ﬁed that

€X-parte action shall follow against you.

07 days of the
receipt of this Charge Sh

should reach the Enquiry Officers within the

you have no defense to put-in and in that case,

R4

4, Intimate whether yo*fx desired to be heard in person.

™ 3
|I . l
' g (SAJJAD KHAN) pPSp
|| District Police Officer,
. ; 6} -Mardan.
: g ' s
|

™
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4

(> OFFICE OF THE
4%  DISTRICT POLICE OFFICER,
m ' MARDAN

o x.
Tel No. 09§7-9230109 & Fax No. 0937-9230111
| Email: dpo_mardan@yahoo.com ’

PA | " Dated /4 105 2019

E 'f FINAISHOW CAUSE NOTICE .
( " 1

Whereas, you Driver/HC Aurangzeb No.1853, while posted at MT Staff

Police Lines (now under suspex}sion and in Central jail Mardan), has been charged in a case vide

FIR No 02 dated 01.01.2019 U/S 365—/—%/34 FPC Police Station Kalo Khan (Swabi).

[n this mx'gnectiofi%?, during the course of Departmental (De-novo) Eﬁqui-ry !
! . i

- conducted by Captain ® Ali Bin Taricﬁ:ASP@’SDPO/City Mardan v_ide his Office letter IT{IO.891/S i
T dated 09-05-2019, in pursuanc!,e of this Oftice Statement of Disciplinary Action/Chal]'ge Sheet
No.04/PA dated 09-01-2019, holding responsible you of gross misconduct and recomm’ended for

| i2g B
major punishment of dismissal from setvice.

2y

L | .
Therefore, it is proposed to impose Major/Minor penalty as envisaged

-

under Rules 4 (b) of the Khyber, Pakhtunkhwa Police Rules 1975.

Hence, [ Sajjad Khan (PSP) District Police Officer Mardan, in exercise of
the power vested in me un?,gr Rules S (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules
1975, call upon you to Show Cause ﬁfmally as to- why the proposed punishment should not be

awarded to you.

%

Your reply shall' reaqfﬁ this office within 07 ‘days of receipt of this Notice,

failing which; it will be presuméd that you have nc explanation to, offer.
Ly L ‘-‘{i: H g . .
You'are liberty to appear for personal hearing before the undersigned.

A i

(SAJJAD KﬂN«) PSP

| 4
/|730(3<“ N ) -
! 35 ?'{/Mq District Police Officer
$L-Mardan
"

- e w———————— i —mtan

4

Recetved b){_l")uzcﬁ‘ilﬁé '

Dated: ] /G /201

| PCETRRITLNN

Copy 0 Rl/é‘/o‘lice Lines (At‘tenl,tion ﬁeader) to deliver this Notice upon the alleged official &1
the receipt thereof, shall be returned to this office within (05) days positively for onward;

B

i

necessary action.
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Co : A . , .
-~ ) gFORE THE DISTRICT POLICE OFFICER. MARDAN.

’
L ¢

o | In Ref '
: ! | Shcw}ﬂause Notice No 148/P

_ -Aurangzeb (Jfead Constable No 1853) post at MT staff
' Police Lines District Mardan. .. ... e, (Petitioner).

-

» Subject: ,
A g REPLY TO FINAL SHOW CAUSE NOTICE
— L t  DATED 14/05/2019.

['beg to submit as under: -

Y -
- - ) ¥ - 'S

1. That on the pe’titioner-is law abiding citizen '
anddgelongs to motherland Pakistan.

! I 2. That the petitioner is behind the .bar at
judicial lockoff at central jail Mardan ever
since his arrest i-e 02-05-2019. - .

3. That on 20/05/2019 the petitioner recéive
one show cause notice in central jail Mardan
regaading his job and personal hearing before .

_ " District Police Officer Mardan. ,

— -/ 4 That the pétitio;ner 1s junable to come for
- . )/ . Personal hearing due_ to judicial confinement

* j in central jail Mardan in a fake and concocted
allegation ~ against the® petitioner by the

) - complainant'with the help of local police. |

A j_{" 5. That the said ‘case* mention in show cause

p A Jrotice is mere allegations and trail has

, already  commence Dbefore ATC  court

q\ . Mardan. + C

R . 6. That ,Ehe petitioner néver confessed nor

. ‘ . ! e
prove'his case against the petitioner.

' |
| LR .
o (\ﬂ\\‘ pri)’ffgg}t‘ltlon have any strange evidence to
L)
0

7..That the petitioner is acéused in the instant

o .. Ca@senot convicted so farand a&cording to the
}l ’ superior cour:t judgment§ accused is innocent
oo child of law so farino convicted. .

. ~ 8. That _the petitioner hav;‘e strange proof to

' . 0 . !
, shoyb 1S 1nnocence under the court,
. ’ . b

; . » !




Y @ ;
: ' ¥ 9 That the pétitioner from the date of his
! '_ appointed * in police department has
i performed = his duty with complete
' respg sibility and obeyed the order of the
f seniod officers. :

10. That there 1s no previous history of the

' petitioner in sueh like cases and the instant
r- ‘ case is mere allegatlon from the complainant
;L o7 "side.
N | 11. That from the day of the “‘_S.FM_IE the '
f‘;, o pen‘%nel 1s behind the bar in District Jail
\ ) Mardan, —
§ . 127" That the absence was not deliberate due *

to confinement in )ud1c1a1 lock off.

s #

! I may please be exonerated this time and
; , - obliged.f’a ;
.. . -Dated21/05/2019 | S
\ | toe i+ " Yours Sincerely AAK""
L . T. Aurangzeb —
. ~ | Constable No.1853
‘ } roo
b= M .
- ]

__._-»-""":-H ¢ ‘ R
| .W
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DISTRICT POLICE OFFICER,
MARDAN
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Dats 12019

ORDER ON ENQUIRY OF DRIVT.‘.R/H C AURANGZEB NO. 1853

ll
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“No. '4&7//7}" /P m
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1975, initiated against the subject official, under the allegatlons that while posted at MT Staff
Police Lines Mardan (now under suspension & in Central Jail Mardan) was placed under
suspension and closed to Po‘ﬂﬁe Lines vide thls office OB No 24 dated 05-01-2019, 1ssued vide
order/endorsement No.114-117/08I dated 07- Ol -2019, on account of chargmg in a case vide FIR
No.02 dated 01-01-2019 U/S 365-A/34 PPC Police Slall(i)'n Kalu Khan (Swabn) and proweded
ag,amst departmentally through ASP Ztaullah SDPO Takht Bhai vide this office Statement of
Disciplinary Action/Charge Sheet No:04/PA dated 09- 01 -2019, who (E.Q) after fulﬁllmg
necessary process, submitted his Fmdmg Report to this off ice vide his office letter No'220/ST
de?ed 08-02-2019, conclud@ that the enquiry paper§ ray be held in abeyance till the
availability of defaulter ofﬁcnal but the undersigned dzdnt agree wnth the suggesttons and
conducted de-novo proceedmgs through Captain ® Ali Bm Tariq SDPO/Clty Mardan who after
completing necessary process, submitted his fi indings to lhl% office vide his office letter No.891/8
dated 09-05-2019, recommending the defaulter official foz‘ major punishment of dismissal from

Y . i 14
service., " hd t . B

‘' The dﬂgged official was served with a Final Show Cause Notice, Under
K.P.K Police Rules-1975, issued vide this office No.148/PA dated 14-05-2019, to which, his
reply was received and found unsatlsfactory

!

. N i ¢ '
Final Order { e
. . Being a member of d!smphned/u?ﬁmmed forcc the involvement of

HC Auram,zeb in such hemof.hcnme is bnngmg a bad nar;)e for entire Police force in the eyes of

general publu. besides affecting other members of Pohce'force, therefore, he is awarded major

punishment of dismissal from service with effect from 01-01-2019 (FIR) with lmmedlate ‘

effect, in exercise of the power vested in me under Police Rules-l975 R

OBNo. ZQQé ' { : p '

Dated 67/ 7 _2019. ~ ;‘ ~

’ (SAJJAD KHAN) PSP

N U Dlstnct Police Officer
N~ - Mardan

- Copy forwarded for mformatlon & n/action to:- .
* xe Pt
I} The Regional Police Officer Mardan please
2) The District Police Officer, Swabi. . '
3) The SP/Operations Mardan . t
4) The Superinte ential Jail Mardan, to inform the official concerned
5) The DSP/HOTs: Mfrdan, - !

& E.C (Police Office) Mard " o ‘
e OSI (Police Office) Maldan w@ Sheets.

‘)'
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" This ordel will dispose-off a Depdmnental Enquiry under Police Rules '
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. The Assistant Superintendent of Police, : .
- 2 ‘4; Q‘\:‘_Cjty Circle. " k
Jan . . . sy A
! _h . The Worthy District Police Officer, t (
‘1 ‘ Mardan. - . : .

o /S dated Mardan g 09 /05/2019.
1} i

0 “ -
Subject: \'& ENQUIRY AGAINST DRIVER HEAD CONSTABLE AURANG ZEB NOQO.1853
Memo: b ' g . '
) Y Kindly refer to your office diary No.04/PA dated 09.01.2019, on the subject noted above.
STATEMENT OF ALLEGATIONS. PR !

. . Whereas, Driverg’!gad Constable Aurang zeb No. 1853, while posted at MT Staff Police
Lines Mardan (now under suspension Police Lipes), has been charged in a case vide FIR No.02 dated
'01.01.2019 w's 365-A/34 PPC Police Station Kalo Khan (Swabi). '

PROCEEDINGS:- . *

The defaulter Driver Head Constable Aurang zeb No. 1853 was tried the best to contact

many times but could not succeed. On verification from PS Kalo Khan Swabi and found that the said Driver HC
is'in Jail in the above mentioned case. The copy of charge sheet was served upon him in jail through ‘police local
on 26.04.2019 with the direction to subm t reply to the charge sheet within 07 days as per rules but failed, his
previous record was obtained from establishment clerk, there are 09 bad entries with 01 good entries.
3
FINDING: | S N )
' From the perusal ‘of the above circumstances, it is crystal clear that the defaulter Driver

" Head Constable has no defense to offer, beside this, the said Driver Head Constable Aurang zeb No. 1853.is no
. more interested in police service. _ ‘ s

CONCLUSION/RECOMMENDATI@\Y '
. - . 1

Keepiné the above -mentioned facts and figures in view, the defaulter Driver Head

. i

K]

t‘.

Constable Aurang zeb No. 1853 is recommended for major punishment of dismissal from service, if agreed. l

Encl: (§) r !

. ;  Sub- ,dfﬁcer,
. o : '. City Cirdle, Mg,zan
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ORDER..

This order wm dispose-off the departmental appeal preferred by
Ex-Driver Head Constabie Aurangzeb No. 1853 of Mardan District Police
against the nrdel\of District Police Officer, Mardan, whereby he was awarded
major punlshment of dismissal from service vide OB: No. 1406 dated
11.07.2019. The appellant was proceeded against departmentally on the
allegations that'he while posted as Driver at MT Staff, Mardan was placed
under suspunsnon and closed to Police Lines, Mardan on account of
involvement in a case FIR No. 02 dated 01.01.2019 u/s 365A/34PPC Police
Station Kalu Khgn District, Swabi.

zi‘per departmental enguiry proceedings were initiated against
him. He was 1ssued Charge Sheet alongwith Statement of Allegations and Sub
Divisional Polsce Officer.. Takht Bhai, Mardan was nominated as Enquiry
Officer. The Enqun'y Officer aftar fulfiling coda! formalities submitted his
findings, 1ec omrlnendmg therein that enquiry may be held in abeyance till the
availability of dehnquent Official as he was confined in prison in connection
with the above entloned case. But the District Police Officer, Mardan did not
agree with the suggeshon of Enquiry Officer and conducted de-novo enquiry
proceeding through Sub Divisional Police Officer City, Mardan. The enquiry
Officer after fulflllmg coda! tormalities submitted his findings wherein he found
the delinquent Ofﬁmal guilty of misconduct and recommended him for major

, 1
punishment.

mvé was issued Final Show Cause Notice to which his reply was

received anrd fonmd unsatisfactory.

in,  the light of apove discussion, an ex- -parte action was taken
against the delmquent Official and he was awarded major punishment of
dismissal rrom] Ser\nce with effect from 01.01.2018 (from the date of
registration of HR) vide District' Police Officer, Mardan OB: No. 1406 dated
11.07.2016{7} |

Be!,ing a member of disciplined/uniformed force, the involvement
of the delmquent Ofﬁmal in such heinous crime brought a bad name * for entire
Police force in the eyes of general public, besides affecting other members of
Police force, therefore he was awarded major punishment of dismissal from
Service with effect from 01.01.2019 (from the date of registration of FIR) vida
District Pom Offlcer Mardan OB No. 1257 dated 13.08.2019.
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f:eﬁ&ﬁq aggrieved from the order of District Paolice Officer,
Mardan, the appellant preferred the instant appeal. He was summoned and
heard in person in Orderly Room held in this office on 16.086. 2020,

From the perusal of the enquiry file and service record of the
appellant, it has been found that allegations against the appellant have been
proved beyond any shadow of doubt. Because, the abductee after his release
has directly chgrged the-.!_appellant for his abduction. However, during the
course of trial, fhé appellalwt succeeded to manage the abductee. Hence, the
retention of appellant in Police Department will stigmatize the prestige of entire

Police Force asl instead of fighting crime, he has himself indulged in criminal

activities. Moreo]ver, the appeflant approached this forum at a belated stage

without advancing any cogent reason regarding such delay and also failed to
prasent any coglent ]ustlflcatlon in his defense which could warrant interference

in the order pan by the competent authority.
Ke]eplng in wew the above, |, Sher Akbar, PSP $.St Regional
|
Police Officer, Mardan, being the appeltate authority, find no substance in the

1
appeal, therefore, the same is rejected and filed, being time barred.
Order Announced.

e ——— i,

Reg
. : Mardan,

1
i P
No.?»*g % [ | jes, ' Dated Mardan the_ 0~ (5~ j2020.

Coby forwarded to District Police Officer, Mardan for information
and necessary w/r to hls office Memo: No. 142/LB dated 04 06. 2020 His
service record@returned herewith,
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(> OFFICE OF THE
DISTRICT POLICE OFFICER,
l. " MARDAN

ﬁ%l No. 0937 9230109 & Fax No. 0937-9230111
| Eh“lall dpo_mardan@yahoo.com

/PA | Dated /ﬁ /05 /2019

FINAL ’asnow E:AUSE NOTICE

W hueasq'ou Drlvcr/HC Aurangzeb No.1853, while posted at MT Staff

Police Lines (now under suspe‘nston 'md in Central jail Mardan), has been charged in a case vide
FIR No.02 dated 01.01.2019 U/S 365- /\/34 PPC Police Station Kalo Khan (Swabi).
l1 ! -
[n this copnection, dur‘lng the course of Departmental (De-novo) Enquiry
conducted by Captain ® Al@m Tauq ASP/SDPO/Clty Mardan vide his Office letter No.891/S
dated 09-05-2019, in pursuano\e of this Office Statement of Disciplinary Act10n/Cha7lge Sheet
No.04/PA dated 09-01-2019, holding 1esp01lslble you of gross misconduct and recommended for

major punishment oi dismissal from Geche
l

1 ‘
Thereﬂﬁ'é, it is’ proposed to impose Major/Minor penalty as envisaged

under Rules 4 (b) of the Khyberl‘ Pakhtunkhwa Police Rules 1975.
|
Hence, | %];ad Khdn (PSP) District Police Officer Mardan, in exercise of
the power vested in me under Rules S (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules

1975, call upon you to She™ (iause I’mally as.to why the proposed punishment should not be

awarded to you. ] . .
Your repl.y shall Ieach this office within 07 days of receipt ‘of this Notice,

failing which; it will be plesurned that' you bave no explanation to offer.
1 _A i

i] ‘;
You ese liberty fo appear for personal hearing before the undersigned.

| ‘ l

|

F17 36l -39 e (SAJJAD KﬂN«) PSP
o h’(—‘é -G District Police Officer
' ' 4)-Mardan

/

Reecived b)'._é)fA:ﬁlff—_{f_}')_; '

Dated: [/ 1201

Copy 10 R]/ﬂ’ollcu Lines (At tentlon RC‘ldcr) to deliver this Notice upon the alleged official &
the receipt lhuuoi shall be 1ctu1ned to this office within (05) days positively for onward
necessary action, \ B

|
|
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% ™ oFFicE oF THE
DISTRICT POLICE OFFICER,
' MARDAN

| Tel No. 0937-9230109 &
i Emai_l:

™
CHARGE SHEET.

Fax No. 0937-9230111
dpo_mardan@yahoo.com

e SV EEHN] 5 S ) O
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You are, t]imerefore; required to submit your written defense within
4 ;

07 days of the
‘ receipt of this Charge Sheet to tP%ll\Enquiry Qfﬁcer, as the case may be,

l U
3. Your writtlen defe"ﬁse,

if any,
“specified period, failing which, it slllall be presus

should reach the Enquiry Officers within the

ned that you have no defense to put-in and in that case,

iex-parte action shall follow against you,

i
4.

Intimateﬂu;:ther yoil desired to be heard in person.

i

.
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!] (SAJJAD KHAN) psp |
| District Police Officer,

1 . (a‘l/Mat_'dan.
m |1 ’ . - |
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No.| 6350/2020

Aurangzeb Ex-Head Constable’No.1853 r/o District -
7 T e - T o PO Appellant

"VERSUS

1. The District Police Officer, Mardan

2. The Regional Police Ofﬁcer Mardan -

3. The Provincial Police Officer Khyber Pakhtunkhwa ‘Peshawar.
.......................................................... , .,...............~.............Respondents‘

AUTHORITY LETTER.

, Mr. Khyal Roz Khan Inspector. Legal Branch, (Police)
Mardan is hereby' authorized to appear before the Honourable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of
the respondents. He is also authorized to ‘submit all required documents and. replies
etc. as representative of the respondents through the Addl Advocate GeneraI/Govt
Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector{Generg! of Police,
Khyber Pakhfunkhwa,
Peshatvar. :
(Respondent No. 03)

Police Officer,
Mardan .
(Respondent No. 02)

Dis‘
Mardan.
(Respondent No. 01)
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‘ KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No. 3-3$q /ST
Datea: 2! / 10~ 10

- S

All * communications  should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- (191-9213262

To
~ The District Police Officer,
_ Government of Khyber Pakhtunkhwa
Mardan.
Subject: JUDGMENT IN APPEAL NO. 6350/2020 MR. AURANGZEB & TWO OTHERS.

lam direclted to forward herewith a certified copy of Judgement dated
09.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

o

” "REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




BEE ORF THE KHYBER PAKHTUN KHWA
' SERVICE TRIBUNAL PESHAWAR

ba "*&“k T ety
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Serviee Appeal No. '6350/2020

Mw —tw

.y . .

6 /y/q/,‘ ' Aurangzeb & two others

Versus =

Police Dep'alltment

| @ \ %7/” 'APPLICATION FOR EARLY HEARING.

. Respectfully Sheweth:

Brief facts. leading to the instant apphcatlon are

under

D

2)

3)

That the instant appeal and others/.two connected
Service appeal No. 6351/2020 and 6352/2020 are
pendlng adjudlcatmg before this Hon’ble Tribunal

and fixed for hearmg on %0/2021 in. this Hon'
able Court.

That the dismissal orders of the Appellants has been
passed on the grounds of involverr\-lent of false and -

fabricated criminal case. Iﬂ which the Appellants .

have been equated in the above criminal charge by

the court concerned.

That the innocence of the Appellants has been-

clarified from.the acquittal .ordef, furthermore the




1mpugned order has been passed W1th0ut provrdmg

: opportumty of personal hearlng to the Appellants

It is, therefore humbly prayed that on
- acceptance of the instant apphcatlon the above
“mentioned appeals may klndly be ﬁxed for early

hearmg | Qlj
Dated16/07/2021 | L ‘l 1 .
B : ; Appficants / appellants

Roeeda Khan o
Advocate High Court

2.

AFFIDAVIT

I, Aurnagzeb Ex head constable No. 1853 R/o
District Mardan do hereby solemnly affirm and
declare on oath that | the contents of | the
application are true and Correct to the best of
- my knowledge and belief and nothing has been

- concealed from this Hon ble Tribunal. @

ENT
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BEFORE THE SERVICE TRIBUNAL KHYBER

l
PAKHTUNKHWA PESI—IAWAR

e _.mfs‘;jA # 6'.3'5'_0/_2020;. |
Aurangzéb
Ver Sus

District Police Officer Mardan & others

REJOINDER _|ON__BEHALF __ OF -

APPELLANT

o Respectfullv Sheweth

Facts

A' ) -All the Preliminary objection raised by the Respondent%
o afe incorrect and baseless and not in accordance with law
o : and rules rather the R(:‘:spondentsh are stopped due to their
. own conduct to raised any objection at the stage om the
- "'appeal.' . | :

A‘All the facts of the appeal are correct Wh1le reply
. of the Respondent Department is 1ncorrect ‘wide
o 'Aab1n1t10 and 1llegal because the appellant has =
-U"‘..'bee 1 arvest on 02. 01.2019 lon the ground of .
. 1nvolvement in a false and fabrlcated case FIR
No.2 dated 01.01.2019 U/S 365-A 34 PPC Police

Station Kalo Khan and was acquitted in the-above

~mentioned case on 05.03.2020 lvhlle the impugned. -

. dismissal order has been issued without fulfilling
,lthe codal formality on 02.07.2019 when the

B appellant was behind the bar Wthh has been |
T | clar1f1ed from the card of arrest of the appellant o

oo

© et




so no charge sheet, no statement of allegation has
been served to the appellant no statement of
‘w1tness has been recorded no opportumty of

| _personal hearing has been provided to the
. appellant, no statement of local police has been
recorded by the inquiry offlcer and so concern the

.jbad entries of the appellant it was a ‘past and

~close chapter which has nlo relevancy in the

o 1nstant case. QC/JV)‘/\ 6\, st\Q GL gl Qx\\oeh)
| | | .

: |

'ON GROUNDS:~ o |
‘ : |
- : : l
|
|

|
All the grounds of the appeal are correct and
~ accordance with law and ;ll)revailing rules and
~that of the Respondellllts" are incorrect
baseless and not in accordance with law and
~ rules hence denied, because the appellant has
“not been treated accordmg law and rules.
| Becauee the impugned order has been issued
“ without fulf1ll1ng the codal formalities and -
~ without providing opportumty of defense.
- The innocent of the appellant is also clarified -

' .. from the acquittal order |
| . |
l |
It 1s, (iherefore, requested that the
appeal may kindly be accepted as prayed for.

' Dated 1503/2021  —e——i_
: : /~ L\\LL‘(\ l/ e b S . : :
Pet1t10ne1/

Through M :
ROEEDA KHAN

Advocate, ngh Court
Peshawar.

|
I
l
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