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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
,v,'

Service Appeal No. 6350/2020

Date of Institution ... 29.06.2020
Date of Decision ... 09.11.2021

Aurangzeb Ex-Head Constable No. 1853 
R/0 District Mardan.

(Appellant)

VERSUS

District Police Officer Mardan and two others.

(Respondents)

.
MS. ROEEDA KHAN, 
Advocate For appellant.

MR. MUHAMMAD RASHEED, 
Deputy District Attorney For respondents.

i

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

V

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Through this single judgment we intend to dispose of 
the instant service appeal as well as connected Service Appeal 
bearing No. (3351/2020 titled "Abdullah versus District Police 

Officer Mardan and two others" as well as Service Appeal 
bearing No. 6352/2020 titled "Ibrahim Versus District Police 

Officer Mardan and two others", as common question of law 

and facts are involved therein.

1

Precise facts giving rise to filing of the instant as well as 

connected service appeals are that the appellants were ■ 

proceeded against departmentally on the allegations of their

2.

■



r

\rr
. f • 2

;;

charging in case FIR No.'2 dated 01.01.2019 under sections 

365-A/34 PPC registered at Police Station Kalu Khan District 
Swabi. On conclusion of the inquiry, the appellants were 

dismissed from service and their departmental appeals also 

remained unfruitful, therefore, they have now approached 

this Tribunal through filing of the appeals for redressal of their 

grievance.

s-'
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3. Notices were issued to the respondents, who 

submitted their comments, wherein they refuted the 

assertions made by the appellants in their appeals.

Learned counsel for the appellants has contended that 
the inquiry proceedings were conducted at the back of the 

appellants and neither any opportunity of personal hearing 

was provided to them nor were they provided any opportunity 

of self defense; that the appellants were admittedly confined 

in prison at the time of inquiry proceedings against them, 
therefore, they were not in a position to properly defend 

themselves; that the inquiry proceedings were conducted in 

violation of relevant provisions of Khyber Pakhtunkhwa Police 

Rules, 1975, therefore, the impugned orders being void and 

illegal are liable to be set-aside; that the appellants were 

proceeded against on the allegations of their involvement in 

criminal case, however they have been acquitted by the 

competent court of law in the concerned criminal case; that 
the appellants were confined in prison and after their release, 
they approached the department for joining of their duty, 
however they came to know they have been dismissed from 

service, therefore, they filed departmental appeals, which 

were wrongly and illegally rejected; that the impugned orders 

being bereft of any legal sanctity may be set-aside and the 

appellants may be reinstated in service with all back benefits.

4.

H

On the other hand, learned Deputy District Attorney for 

the respondents has contended that the appellants were 

involved in a criminal case of kidnapping for ransom and their 

illegal activities have stigmatized the police department; that

5.
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a regular inquiry was conducted against the appellants by

complying all egal and codal formalities and as they were 

found guilty during the inquiry, therefore, they have rightly
'V

been dismissed from service; that the departmental appeals 

of the appellants were time barred, therefore, their service 

appeals are not maintainable and are liable to be dismissed 

with cost.

1'
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6. Arguments heard and record perused. i

i,'

A perusal of the record would show that after charging . 

of the appellants in the criminal case, they were arrested and 

sent to prison. They remained confined in prison and were 

released after their acquittal on 05.03.2020. The 

departmental appeals of the appellants were disposed by the 

Regional Police Officer Mardan vide separate orders dated 

24.06.2020 and it is even evident from the said orders that 

the appellants were confined in prison at the time of inquiry 

proceedings against them. The said orders would also show 

that ex-parte action was taken against the appellants despite 

the facts that they were confined in prison, being charged in 

the criminal case registered against them. In this scenario, 

we are of the opinion that the appellants were not treated 

fairly, rather they were treated with discrimination. The 

impugned ordar dated 02.07.2019 also shows that the inquiry 

officer initialiy appointed for conducting Inquiry in the matter 

had opined that the inquiry may be held in abeyance till the 

availability cf the appellants, however the competent 

Authority disagreed with the inquiry officer and proceeded 

with the inquiry by appointing another inquiry officer for 

conducting inquiry in the matter. The procedure so adopted 

by the competent Authority has caused prejudice to the 

appellants in the inquiry proceedings against them.

7.■V
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8. Disciplinary action was taken against the appellants on 

the ground of their involvement in criminal case, however the 

appellants have been acquitted in the said criminal case by 

learned trial court vide judgment dated 05.03.2020. The
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appellants were proceeded against on the ground of their 

involvement in the criminal case, however after their acquittal 

in the criminal case, the very charge, on the basis of which 

the appellants were proceeded against has vanished away. 

Nothing is avai able on the record, which could show that the 

acquittal of the appellants have been challenged by the 

department through filing of appeal before the higher forum. 

In this situation, the acquittal order of the appellants has 

attained finality. It is settled law that acquittal of an accused 

in a criminal case even if based on benefit of doubt would be 

considered as honourable.

/:
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The appellants were acquitted in the criminal case on 

05.03.2020 and they have alleged in their application for 

condonation of delay that it was after their acquittal that they 

came to know about their dismissal from service, therefore, 

they filed departmental appeals on 02.04.2020. In this view 

of the matter, the departmental appeals of the appellants are 

Reliance in this respect is placed on PLD 2010 

Supreme Court 695, wherein the worthy apex court has held 

as below:-

9.
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within time.

"We may also observe in this context 
that the respondent had been acquitted in 
the criminal case on 22.09.1998 and he had 
fUeh his departmental 
12.10.1998, i.e within three weeks of his 
acquittal in the relevant criminal case. It 
would have been a futile attempt on the 
part of the respondent to challenge his 
ren^oval from serwce before earning 
acquittal in the relevant criminal case and, 
thus, in the peculiar circumstances of this 
cas^e we have found it to be unjust and 
opf^ressive to penalize the respondents for 
not filing his departmental appeal before 
earning his acquittal in the criminal case 
which had formed the foundation for his 
removal from service"

appeal on

!

.i

10. In light of the above discussion, the Instant service 

appeal as we I as connected Service Appeal bearing No. 

6351/2020 tit ed "Abdullah versus District Police Officer

Mardan and two others" as well as Service Appeal bearing No.
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6352/2020 tit ed "Ibrahim, Versus District Police Officer 

Mardan and two others", are accepted by setting-aside the 

impugned orders. The appellants are reinstated into service 

with all back benefits. Parties are left to bear their own costs. 
File be consigned to the record room.

:
:•

'
;•

ANNOUNCED
09.11.2021 Z: :

;■

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

‘

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Service Appeal No. 6350/2020 *•

09.11.2021 Ms. Roeeda Khan, Advocate, for the appellant present. Mr. 
Muhammad Rasheed, Deputy District Attorney for the 

respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the instant service appeal as well as connected Service 

Appeal bearing No. 6351/2020 titled "Abdullah versus District 
Police Officer Mardan and two others" as well as Service Appeal 
bearing No. 6352/2020 titled "Ibrahim Versus District Police 

Officer Mardan and two others", are accepted by setting-aside 

the impugned orders. The appellants are reinstated into service 

with all back benefits. Parties are left to bear their own costs. 
File be consigned to the record room.

k*;

ANNOUNCED
09.11.2021

13 ''

(Atiq-Ur-Rehman Wazir) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)
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m
15.03.2021 Counsel for the appellant and Mr. Muhamrnad Rashid

DDA alongwith Mr. Khayal Roz, Inspector for the respondents

present.

Former requests for adjournment as she has not

prepared the brief.

Adjourned to 01.07.2021before D.B.

GhaWman(Mian Muhamm. 
Member(E)

/■

.

01.07.2021 Learned counsel for the appellant present. Mr. Khalid' 

Khan H.C alongwith Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 09.11.2021

r
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SAU\H-UD-DIN) 

MEMBER (JUDICIAL)



Appellant in person present.28.10.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Zaheer Muhammad PASI for respondents present.

Written reply on behalf of respondents is still awaited. 

Representative of respondents made a request for 

adjournment in order to submit reply/comments; granted. To 

come up for written reply/comments on 23.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

Appellant present through counsel.23.12.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Khyal Roz Inspector for respondents 

present.

Representative of respondents submitted reply/comments, 

placed on file. To come up for rejoinder, if any, and 

arguments on 15.03.2021 before D.B.

(Rozina Rehman) 
Member (J)
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20.08.2020 Counsel for the appellant present. Preliminary arguments 

heard and case file perused, Learned counsel for the appellant 

contended that the appellant was appointed as Constable in Police 

Department. That^on 01.01.2019 while performing his duty at snap 

checking squad mobile-II Mardan a false and fabricated, case FIR 

No.2 dated 01.01.2019 under Section 365-A/34 PPC Police Station 

Kalu Khan Swabi was lodged against the appellant. That on 

02.01.2019, he was arrested and sent to judicial lockup on 

03.01.2019. Later on, the appellant was acquitted of the charges by 

the Anti-Terrorism Court, Matta (Swat) at Mardan on 05.03.2020.

Vide impugned order dated 02.07.2019 the appellant was awarded 

major penalty of dismissal from service. Against the said order he 

filed departmental appeal on 05.04.2020 which was rejected on 

24.06.2020, hence the instant service appeal on 29.06.2020. 

Learned counsel for the appellant assailed and contended that the 

impugned order dated 02.07.2019 is void and ab-initio order as it 

has been passed without fulfilling codal formalities. The appellant 
has not been treated according to rules and due course of law has 

not been observed in the instant case. The appellant has been 

condemned unheard because no charge sheet/statement of 

a legations and show cause notice were served upon him. No • ■ 

proper enquiry has been conducted against the appellant which^. is- . 

against the spirit of natural justice and fair trial.

Points urged need consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 
security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written repl^
28.10.2020 before S.B. /

Appellant Deposited

ments forem

Vi
mIuha:

MEMBER (E)..."
(MAIN AD),^



Form- A

FORM OF ORDER SHEET
Court of

I

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal of Mr. Aurangzeb resubmitted today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

06/07/20201-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on 7^*? ^
2-

\
CHAIRMAN

>-■ -r
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The appeal of Mr. Aurangzeb Ex- Head Constable received today i.e. 29-06-2020 by Roeeda 

Khan, Advocate is incomplete on the following score which is returned to his counsel for 

cohripletion and resubmissibn within 15 days.

1- Pages are no^t in sequence.
2- Copy of charge sheet, statement of allegation, show cause notice, enquiry report 

and replies tljiereto are not attached with the appeal which may be placed on it.
3- 1 more copies of appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,No

72020 r
■ <

/ REGISTRAR 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Roeeda Khan Adv. Peshawar

o

VJ<)
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13EFQRE THE HONTBLE SERVICE TRIBUNAL
PESHAWAR

'F
In Re S.A No. ./2020

Aurangzdb Ex-Head Constable No.l853 R/o
District Mardan

Appellant
VERSUS

District Police Officer Mardan & others.
•V

INDEX
Description of DocumentsS# Annexure Pages

Grounds of Petition.1. 1-6
Affidavit.2. - 7
Addresses of parties 

Condonation of delay
3. 8
4.

Copy of FIRs “A”5.

Copy of acquittal order
Copy of dismissal order 

Copies of departinental appeal 

and rejection ordefj

“B”6.

“ C”7.

ft“D” & “E”8.

-l-ir
Wakalatnama9.

APPELLANT
.* ”■

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 27/06/2020

i



BEFORE THE HOIsTBLE SERVICE TRIBUNAL
PESHAWAR

Pivkhtnkhwa
V ,4/ •

In Re S.A No. 631^ 72020
|>utuU

Aurangzeb Ex-Head Constable No. 1853 R/o 

District Mardan

Appellant

VERSUS

1. District Police Officer Mardan.
i '

2. Regional Police Officer Mardan.
3. Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 02/07/2019 

WHEREBY THE APPELLAJ^T HAS BEENFiledit'

***■ AWARDED MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE AND AGAINST 

WHICH THE APPELLANT FILED 

DEPARTMENTAL APPEAL ON 05/04/2020

S
a T.
se

o

AGAINST THE ORDERS DATED 02/07/20192.

e"1 WHICH HAS BEEN REJECTED ON 24/06/2020I &a
ON NO ooon OROTINDS

ii

2



tPraver:-

ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATED
02/07/2019 & 24/06/2020 MAY KINDLY BE
SET ASIDE AND THE APPFJJ.ANT MAY

KINDLY BE REINSTATED IN SERVICE
ALONG WITH AT.T. RACK BENEFITS.
ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE ONWAKD TRIBUNAL
DEEMS FIT THAT MAY AT.SO BF.
GRANTED IN FAVOUR APPET J.ANT

Respectfully Sheweth.

1. That the Appellant has been initially 

appointed as Constable in Police 

department on. 08.08.2008.

2. That ! the appellant performed his duty 

regularly and with full devotion and no 

complaint whatsoever has been made 

against the appellant.

3. That I on 01.01.2019 while performing his 

duty jat snap Checking squared mobile-II 

Mardan a false and fabricated case FIR
I

No.2 |dated 01.01.2019 U/S 365-A/34 PPG 

Police Station Kalu Khan (Swabi) has been

*



lodged against the appellant. (Copy of FIR 

is attached Annexure “A”).
i

V

4. That on 02.01.2019 the appellant has been 

arrested in the said false and fabricated 

case and was sent to Judicial Lockup on 

03.01.2019, in which later-on the appellant 

has been acquitted on 05.03.2020 from the 

above-mentioned charge. (Copy of acquittal 

order kttached at annexure ”B”).

5. That the Respondent Department without
i

fulfilling codal formalities and without 

providing opportunity of defense to the 

appellant, dismissed the appellant from 

service on 02/07/2019 on the ground of 

involvement of the said false and fabricated 

criminal cases. (Copy of dismissal order is 

attached at annexure “C”).

6. That j after acquittal the appellant 

submit;ted department appeal on 05/04/2020 

against the dismissal order dated 

02/07/2019 which has been rejected 

24/06/2020 on no good grounds. (Copies of
f

departmental appeal and rejection order are
I

attached at annexure “D” & “E”).

on



7. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this iHon'ble Tribunal on the following 

grounds inter alia> -

■ I

GROUNDS:-

A. That the impugned order 02/07/2019 is void 

and abinitio order because it has been 

passbd without fulfilling codal formalities.

B. That no charge sheet has been served or 

communicated to the appellant in this 

respect the appellant relied upon a 

judgment reported on 2009 SCMR page^OlS

C. Thatj no regular inquiry has been conducted 

by the Respondent department and no 

chance of personal hearing has been 

provided to the appellant in this respect the
I

appellant relied upon the judgment dated 

2008'SCMR Page:i369.

D. It is a well settled maxim no one can be 

condemned unheard because it is against 

the natural justice of law in this respect the 

appellant relied upon a judgment reported 

on 2OO8 SCMR page:678.

E. That no statement of witnesses has been 

recorded by the inquiry officer and there is 

no proof of involvement in the said criminal 

cases against the appellant by the 

Resjjondent department. Furthermore the 

appellant has been acquitted by the concern 

court of law from the charged level against 

him.’



F. That no opportunity of cross examination 

has been provided to the appellant.
\

G. That ho opportunity of personal hearing has 

been provided to the appellant which has 

been clarified from impugned order because 

the appellant has been arrested on 

02/01/j2019 and has been acquitted 

05/03/2020 and the impugned order has 

been issued on 02/07/2019.

on

H.That the respondent department should be 

waited for the decision of the criminal case 

before dismissal of the appellant which is 

against the law and rule.

I. That the punishment has been given by the 

Respondent department is harsh one.

J. That the innocence of the appellant has also 

been clarified from the acquittal order.

K. That the impugned order dated 02/07/2019 

is alsq void because it has been passed from 

retrospective effects.

L. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this Appeal both the 

impugnejd orders dated 02/07/2019 &
24/06/2020 may kindly be set aside and the 

appellant may kindly be reinstated in service 

along with all back benefits.

I



other relief not specifically asked 

for inay also graciously be extended in
, , ... -r - -

favour of the Appellant in the 

circumstances of the case.

f

APPELLANT
Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 27/06/2020

NOTE:-

As per information furnished hy my client, no 

such like appeal for the same petitioner, upon the 

same subject niatter has earlier been filed, prior to 

the instant one,Ibefore this Hon’ble Tribunal.

Advocate.



BEFORE THE HOISTBLE SERVICE TRIBUNAT 4

PESHAWAR
f
\

In Re S.ANo. /2020

Aurahgzeb Ex-Head Constable No.1853 R/o
I

District Mardan

AFFIDAVIT

I, Aiirangzeb Ex-Head Constable No.l853 R/o District 

Mardan, do hereby Solemnly affirm and declare that all the 

contents of the instantj appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed or 

withheld from this Honible Court.

r-t

DEPONENT

IdentiSedby-

Roeeda Khan
Advocate High Court 
Peshawar.

I



BEFORE THE HON’BLE SERVICE TRIBUNAT.
PESHAWAR

In Re S.A No. /2020

Aurangzeb Ex-Head Constable No.1853 R/o 

District Mardan

Appellant
VERSUS

District Police Officer Mardan & others.

Respondents

ADDRESSES OF PARTIES

PETITIONER.

Aurangzeb Ex-Head Constable No,1853 R/o 

District Mardan.

ADDRESSES OF RESPONDENTS

1. District Policy Officer Mardan.

2. Regional Police Officer Mardan.
1

3. Provincial Police Officer Khyber Pakhtunkhwa 

Peshawar.

APPELLANT
Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 27/06/2020



BEFORE THE HQNBLE KHYBER PAKTTTTTNTCHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2020

Aurangzeb

Versus

District Police Mardan and others

APPLICATION FOR CONDONATION OF DELAY (if any)

Respectfully Sheweth,

Petitioner submits as under:

1. That the above mentioned appeal is filing before this 

Hon'ble Tribunal in which no date is fixed for hearing 

so far.

2. That the false in fabricated FIR No.2 dated 

01.01.2019 U/S 365A, 34 PPC PS Kalu Khan Swabi has 

been lodges against the appellant in which the
i

appellant has been arrested on 02.01.2019 and sent 

to Judicial Lockup on 03.01.2019 while acquittal from 

the above charged on 05.03.2020 and after acquittal 

the appellant came to know regarding the dismissal 

order datejd 02.07.2019 against which the appellant 

filed Departmental Appeal within one month to



respondent department and after rejection file the
I

instant service appeal.

Grounds:

A. That the impugned orders are void order and no 

limitation run against the void orders.

B. That the impugned dismissal order.has been passed 

against the appellant without fulfill the codal 

formalities and his also been passed from 

retrospective effect which come under the definition 

the void order

c. That it has been the consistent view of the Superior
I

Courts that causes should be decided on merit rather 

than technicalities included limitation. The same is

reported in 2004 PLC (CS) 1014 2003 PLC (CS) 769.

It is, therefore, requested that the limitation
I

period (if any) may kindly be condone in the
i ■

interest justice.

Appellant

Through

Roeeda Khan

Advocate, High Court 

Peshawar
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IN THE COURT OF RIAZ. AHMAD. JUDGE. ANTI-TERRORISM 

COURT. MATTA (SWAT) AT MARDAN.
,22/8 of 2019Case No

02/04/2019Date- of institution
yDate of decision ,05/03/2020

State Vs,

1. Ibrahim s/o Farman Ali r/o Gahri Kapora, 2. Abdullah s/o Qamresh r/o
■ ' I ,

Gahri Kapora, 3. Aurangzeb s/o Abdul Malik r/o Ismaila, 4. Taseer s/o

Nazar Muhammad r/o Ismaila, 5. Bilal s/o Abdul Qadir r/o Rashaki

Nowshera and 6. Khan Zeb s/o Parveez r/o Iran Abad Mardan.
'/
rj (Accused facing trial)
c Case FIR No. 02 dated: 01-01-2019. Offences U/Ss! 365A-34 PPC of

PS KaBu Khan District Swabi

. JUDGMENT 
^ Dated 05.03.2020■

Senior Public Prosecutor for the State present. Accused facing trial

1. Ibrahim s/o Farman Ali r/o Gahri Kapora, 2. Abdullah s/o Qamresh r/o!
:

f Gahri Kapora, 3. Aurangzeb s/o Abdul Malik r/o Ismaila, 4. Taseer s/o

Nazar Muhammad r/o Ismaila, 5. Bilal s/o Abdul Qadir r/o Rashaki

Nowshera and 6. Khan Zeb s/o Parveez r/o Iran Abad Mardan produced in

custody.

This order is directed to dispose of an application submitted by the 

learned defense counsel for acquittal of the accused facing trial u/s 265-K
y

I' ? /V Brief facts of the case as per FIR are that on 01-01-2011, Izhar

V 6;- Ali/complainant lodged a report vide Mad No. 07 daily diary dated 29-12-

2018 to the local police of PS Kalo Khan regarding the abduction of his

!
r



FIR No. 02, dated 01.01.2019 of PS Kalu Khan District SwabiCMeNo.22/8of20i9
I

2\

cousin Muhammad Shahid; that on the report, inquiry u/s 156(2) Cr.PC
I

initiatJd. That during the inquiry abductee Muhammad Shahid 

left/dropped by the kidnappers at Mardan bypass road and he(abductee)

C

waswas

with police contingents at Ismaila stop and his statement was 

recorded uls 161 Cr.PC, in which he charged the abductors namely 

s/o Abdul Malik r/o Ismaila 2. Taseer Ali s/o Nazir

met

Aurangzeb

Muhammad r/o Ismaila District Swabi 3. Abdullah s/o Qamresh r/o Garhi

Kapora District Mardan 4. Ibrahim s/o Farman Ali r/o Garhi Kapora 

~ District Mardan 5. Bilal s/o Abdul Qadeer r/o Rashakai District Nowshera

and 6. Khan Zeb ASI Public Volunteer Peshawar r/o Shah Dand Mardan. 

The abductee, Muhammad Shahid in his court statement recorded u/s 164 

Cr.PC stated that he is a permanent resident of Karachi but for the last 3/4 

= months heiis residing in Ismaila; that on 28-12-2018, as usual, he was
'* I * <

present in his house that in the meanwhile someone knocked at the door; 

this, his (abductee) nephew came out of house and found three 

du' y armed at the door and inquired him about the abductee

‘':i.

1.'• r
■■ ^•• i

;

i

that on1

. Thatpersons

he (abductee) came out of his house then he was told by the above named

police officials and came from Karachi for your 

of execution of warrant. That they took him

persons that they 

arrest in compliance 

(abductee) in their custody and took him to some unknown place and tied

are

him to a cot. That they snatched a CNIC from his possession and also put

his thumb on the finger print machine and received a SIM in his 

That they made contact on the same number to hisi.

(abductee)| name.

(abductee) brother namely Muhammad Ishtiaq and also demanded rupees
...o.

'i-VoVA’i'-''.'- ' twenty lacs as ransom. That he (abductee) remained in their confinement

;

■
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for further tWo davs and tlien his (abductee) eyes were taped and left liim
i '

Mardai bypass read. Thus he charged the above named 

for his abduction and the instant FIR was registered

near

persons/abduptors 

against them.

On receipt of Challan to this court, tlie accused was summoned 

through Zaniim Bay from jail to whom copies of necessary documents 

supplied u/s 26.5-C Cr.PC. Accused facing trial was formally charge 

sheeted by the court for offence reported in this case. He pleaded his 

and claimed trial. Tliereafter, prosecution was directed toinnocence

produce its! evidence and after examination of twelve prosecution 

Avitnssses learned defense counsel submitted an application for acquittal 

of the accused on involditg the provision of section 265-K Cr.PC. Notice

•whereof was given to ?? for tlie State.

Learned defense counsel argued that the evidence of star 

prosecution Witiiesses so far, recorded in the case is weak and on the basis
I

of such evidence, there is no probability of his conviction in this case, 

hence furdidr proceedings in his trial would be a futile exercise and
I

prayed for the acquittal of the accused facmg trial by invoking the 

provision of section 265-K Cr.PC.

Learned PP for the state on the oiher hand opposed the plea of
I

acquittal of the accused and argued that the accused facing trial is directly 

' charged in the FIP. and argiied that the acquittal oi the accused facing trial 

due to non recording of remaining prosecution evidence iS not just and 

requested tliat the case may be decided on merits after recording

I

s:.

^ i
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which he charged three unknown accused and that the complainant Izhar Ali 

is not the eye witness of the occurrence as the occurrence took place in night 

time. The [witness PW-6 further stated that no source of light has been 

mentioned in the site plan on the place of occurrence and that during inquiry 

SIM bearing No. 0344-8272444 has been taken into possession from the 

accused Amangzeb by the police officials Niaz Gul which is mentioned in 

his card of arrest EX.PW-4/3. The witness PW-6 has admitted that all the 

recoveries which he has taken into possession from the PS during 

^ investigation was unsealed and thereafter he sealed the same. The witness 

PW-6 has frirther stated that there is no investigation/CDR report/biometric 

verification/Jownership of the SIM bearing No. 0344-8272444 recovered 

from the pocket of accused Aurangzeb. The witness PW-6 has also admitted 

in his cross examination that it is correct that in the card of arrest EX.PW-4/3 

of the accused Aurangzeb one SIM bearing No. 0344-8272444 has been 

taken irito possession and mentioned while in the recovery memo EX.PW- 

5/1 a SIM bearing No. 0344-7282427 has been mentioned. It is worth

mentioning here that the witness PW-5 has stated in his examination in chief
I

that SIM be^ing No. 0344-7282427 has been recovered from the possession 

of accused Aurangzeb which is mentioned in the recovery memo EX.PW-5/I 

which shows clear contradiction in the statements of these prosecution 

witnesses.

one

N .

: :

1

/

So, in these circumstances, there is absolutely no chance of conviction 

of tlie accuse|d facing trial in this case, even if the, remaining prosecution 

evidence is recorded, rather it vfould be a futile exercise and would be 

wastage of precious time of the court..

mere
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Hence, in view of the abo^while accepting 

accused facirig trial namely 1. Ibrahim s/oFa^

the application in hand, 

an Ali r/o Gahri Kapora, 2. 

Abdullah s/o Qamresh r/o Gahri. Kapora, 3. Aurangzeb s/o Abdul Malik r/o 

Ismaila, 4. Taseer s/o Nazar Muhammad r/o Ismaila, 5. Bilal s/o Abdul 

Qadir r^ I^haki Nowshera and 6. Khan Zeb s/o Par/eez r/o Iran Abad
I

Mardan are acquitted u/s 265-^K Cr.PC of the charges levelled against them. 

As, the accused facing tiiai are in custody, so they be released forthwith, if 

they are not required in any other case.

Case^ property if any, be kept intact till the expiry of the period of 

appeal/revision and thereafter the case property i.e motorcar bearing 

Registration No. AB 3636 and mobile sets recovered from the possession of 

the accused be returned to the actual/real owner after due satisfaction and 

verification if not required in any other case while the remaining 

property be confiscated to the state.i
j

After completion and compilation, police file along with copy of this 

judgment be returned to the PS concerned while judicial record of the 

be sent to the Record Room at worthy Peshawar High Court Peshawar for 

consignment as contemplated u/s 25(2) of ATA 1997.

case

case

■ .-/

-jiv

Order Announced 
Dated: 05-03-2020 IRIAZ AHMAD

Judge Anti-Terrorism Court, Matta (Swat) 
at Csntrai Prison Mardan

; Certified that this judgment consists of six (06) pages and each page 

^has been signetd by me.
I'

•;
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(
Dated: 05-03-20.20 •i;RIAZ AHMAD 

Judge Anti-Terrorism Court, Matta (Swat) 
at Central Prison Mardan
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remaining prosecution evidence. He lastly termed the plea of acquittal of 

the accused to be premature.

Remaining arguments heard and record of the case perused.

After hearing arguments of the learned defense counsel and learned 

PP for the state, this court is of the considered opinion that the evidence of 

the star prosecution witnesses i.e Investigating officer, abductee and 

complainant have been recorded in the present case as PW-6, PW-11 PW-12 

respectively but there are glaring contradictions in the statements of these
0

o' proseci tion witnesses and they have not supported the prosecution case,

as the star prosecution witness PW-11 (abductee) has stated in his cross 

examination that he has not seen the faces of the accused as their faces

■•s -

I <0
■>.

r' •. ''n-: were• r;

. r- and that he has no knowledge that to which place they have shifted

I him as his eye v/ere tightened with a piece of cloth. The witness PW-11 has 

further stated that the I.O has dictated him about the recording of the 

statement against the accused and that he has not seen any of the accused
......................■MTOiM.. ..............................................................................................................................................................................................................

facing trial during his abduction being muffled their faces, therefore, he is 

not charging the accused facing trial for the commission of offence. The 

witness PW-11 deposed that he has got no objection if the accused facing 

trial is acquitted by this court. The witness PW-12 (complainant) has stated 

in his cross examination that it is correct that he has not seen anyone at the 

time of occurrence and that another person has informed him that the 

abductee Shahid has been taken into possession by some unknown person.
MMTmB.awrTrTiliT Tin..i-I».^..n................... - ■         —■ .n.......,, |'||| '| '■' 'I 11| | , n»--iTrw|.iim ----------------------

The witness I?W-12 has further stated that after lodging the report he has not 

given any statement regarding the occurrence before any forum. The other 

star prosecution witness/PW-6 (Investigation Officer) stated in his cross 

examination that complainant Izhar Ali (PW-12) had made a daily report in

!
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

1 MARDAN
Tcl No. 0937-9230109 » F.ix No. 0937-92.10111

Enmii: clpp,j,liai:dan^:^v,0h(.,.\p.co,rn

D.WclQ.__/'y /2(l!')Nn. /I’A

L
ORDllK ON KNOIIIHV OF DIUVKK/M.C A 11 K..\A(;7,F.n NO.INV^,

This, prilcr will dispn.sc-olT a Ocparlnicnl.il [■auiuiiy uikIc! I'ulicc IPil-.'a 

iiiiliaial iigaiii?;! ihc si'.ihjccl iiriioiii!. iiiutcr iIk; iillciiiiiinti:, whiK' ai MT ;:i,.ii'
I’ohcc Lines Mardaii (now jumlci' .siispcn.sion A. In Ccnd'al .lail iViartlan), was iilacnil linger 

.'lu.spcniinii and closed lo Police Liiu;:; vidi- (his orCna.'. Oli N'o.;m daic.d Op-oi-POl'), i:;;aic.d vndc 

nrdcr/ciuloiTcincni No.l LM l|7/OSi doled 07-01.?.019, on acconnl nCcharjdrij: in a ca.se vide ILK 
No.0?. dated 01-01-2(119 1 J/Sj .i05'A/3'‘l I’I’C Police Slalion Kalu l■dlan (Swahi) and prnceedv.d 

apainsi deparinicnlai|\' lhi-oiii|h AS!’ Z.ianllah SHPO I'aldu-Miiai \'ide ihis nflice Sl-iie.inmi :>[' 

Oiscipiinary Aclion/Ciiar);c Shed N'o.Od/PA dalcd 09-01-2(1!‘.i. uhn (l-i.O) ald.-r fulliiii a.: 
iier,c.",.sai'y pincess, :ailtniil(ed his. Kepni i I

claLa! ()o-0,!-201 i). coiududin).’, lhai (he eiiipnix' papi'is mav lir
// _ !'
.uiahililv nl (li'laullcr ullu'ial, lui! On; undrr;>i)',ni.'d iliOn’i

condnclcd dc-novn procecdinils (hronvli (daplain OO Ali Bin Taii(| Sl'd'O/Cilv Mnrdan, '.via 
/ I " ■ .

coinpleliui.' necessary piuccs-s, siihmiile.il his. Iiiulin;',;; in On;; nlii, e- \ i.i.- Iti:: nlLh-r leina- An.

dalcd 09-0.v2n!9, |■ccomlnc^djn[^ llic ddauher nllicial lor niajor pnni.shinciil oI‘disini.ssal ILan '
servie.i-,, i

!

Otis lO riee \ iOe In;: lelle.r N..‘i);.'. i

:ihc\',in.'e 1:;!,i'.n ;i('

.il'i’er \Mlli Oiiv Mli>ii;: ;i'i. 1

I .'O'i'.'r

1 he allcgcd'olhcial was served wiOi a l•'in;li Sho'.v (dan.sc. Nniicc, ; 

K.IM-C I'niii.-e lAiles-1 975. is.sncd vit!e this oflice No.MS/l\A ihiied I O-Os-i’fl! 9. In \^■hi^.^ 
reply was received and found uijisadsfaeiiiry.

;noer

final Order
I.k'-ing a meinher of disciplined/unifnrnKsI j'nre 

l ie Avirane./ch in .such heinous (^riine is hrinejn^ a had name i'nr rniire Police fnree in (he c'ses nf 

general [nihlic., beside:-. ;dlcc(ing nOier ineinl'crs nf I’nlice lni\-e. iherel'orc. li 

[miii.sliiiieni uf di.smis.sal frfnii service wi(h effoel frmii (11-01-2019 (|■'[i'■) with immediaic 

elfcci. in e.\eri-ise nf Ox; po\\ cr vesled in iiu; under Pnliee Unie;.-! s'?.''

;e, (he iiwolvemec: n;

is ;iw;irded ni;i j 'j r

OM No.
f-X.

I );ile(i ! IIk-(SA.l.IAl) K'IIA;\) PSi' 
DisIricI Police (Affici-r 

Mnrdan.•A--
Copy forwarded for infonnalion A ii/aeiinn in:-

1) The Regional PoliCjC (MTiccr Mardan. pi
2) The Dislricl I’olice Oflieer. Swahi.

Tiio SP/Operadons Mardan.
•B -The Supcrinldit^iH-iential .lail Mardar.. lo infnsm, d'.c ot lsnal 
M The nSP.^T2r^M;ird;m.

/!’) 1 nej:a<';; !LC iPojiee Oflicel -Maidiui 
/ '-L L'S! iPnlice l>:!ic.'i M.ird.m wi^fi T*,t .s

case.

cnnsesnc.l.

^2

cCvS;.tl L."''
t
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ORDER.

; This order will dispose-off the departmental appeal preferred by 

Ex-Driver Head Constable Aurangzeb No. 1853 of Mardan District Police
was awarded

ijn> ■■ 11 iiiniwmri
f against the brder of District Police Officer. Mardan. whereby he

punishment of dismissal from service vide OB: No. 1406 datedmajor
11.07.2019.; The appellant was proceeded against departmentatly on the
allegations that he while posted as Driver at MT Staff, Mardan was placed 

under suspension and closed to Police Lines, Mardan on account of 
involvement, in a case FIR No. 02 dated 01.01.2019 u/s 365A/34PPC Police

Station Kalu Khan District Swabi.
Proper departmentai enquiry proceedings were initiated against 

him. He was issued Charge Sheet hlongwith Statement of Allegations and Sub 

Divisionai' Police Officer, Takht Bhai, Mardan was nominated as Enquiry 

Officer^ The Enquiry Officer after fulfilling codal formalities submitted his 

findings, recommending therein that enquiry may be held in abeyance till the^ 

availability of; delinquent Official as he was confined in prison in c_onnection 

v/ith the above mentioned case. But the District Police Officer, Mardan did not 

aoree with the suggestion of Enquiry' Officer and conducted de-novo enquiry 

proceeding through Sub Divisionai Police Officer City. Mardan. The enquiry 

Officer after fulfilling coda! formalities submitted his findings wherein he found 

the delinquent Official guilty of misconduct and recommended him for major 

punishment: ,
• He was issued Final Show Cause Notice to which his reply was

received and foiind unsatisfactory.
In the light of above discussion, an ex-parte action was taken 

against ti-ie delinquent Official and he was awarded major punishment of 

dismissal from Service with effect from 01.01.2019 (from the date of 

registration of FIR) vide District Police Officer, Mardan OB: No. 140b dateii 

11.07.2019, '■

Being a member of disciplined/uniformed force, the involvement 

of the delinquent Official in such heinous crime brought a bad name for entire 

Police force in the eyes of general public, besides affecting other members of 

Police force, therefore, he was awarded major punishment of dismissal from 

Service v/lth effect from 0101.2019 (from the date of registration of FIR) vide 

District Police Officer, Mardan OB: No. 1257 dated 13.06.2019.

P,\\^
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Feeling aggrieved from the order of District Police Officer, 
Mardan, the appellant preferred the instant appeal. He was summoned and 

heard in person in Orderly Room held in this office on 16.06.2020.
: iFrom the perusal of the enquiry file and service record of the 

appellant, it has been found that allegations against the appellant have been 

proved beyorid any shadow of doubt. Because, the abductee after his release 

has directly charged the appellant for his abduction. However, during the 

course of trial, the appellant succeeded to manage the abductee. Hence, the 

retention of appellant in Police Department will stigmatize the prestige of entire 

Police Force, as instead of fighting crime, he has himself indulged in criminal 
activities. Moreover, the appellant approached this forum at a belated stage 

without advancing any cogent reason regarding such delay and also failed to 

present any cogent justification in his defense which could warrant interference 

in the order passed by the competent authority.
K^ping in view the above, I, Sher Akbar, PSP S.St Regional 

Police Officer,'Mardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being time barred.
Order Announced.

Mardan.

I2Q20,/ES, Dated Mardan the
Copy forv/arded to District Police Officer, Mardan for information 

and necessary w/r to his office Memo: No. 142/LB dated 04.06.2020. His 

service record is returned herewith.

No.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No 6350/2020

Aurangzeb Ex-Head Constable No.1853 r/o District 
Mardan...................... .............................................. ......... Appellant

VERSUS
1. The District Police Officer, Mardan
2. The Regional p'plice Officer, Mardan

3. The Provincial Police Officer Khyber Pakhtunkhwa
Peshawar....................................................................... Respondents
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No.’ 6350/2020

Aurangzeb Ex-Head Constable No.1853 r/o District 
Mardan....................... J..................................................... Appellant

VERSUS
1. The District Police Officer, Mardan
2. The Regional Police Officer, Mardan
3. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

Respondents

Para-wise comments by respondents;-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean
hands. I

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standj to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service

Appeal. 1

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and
1

the same is liable to be dismissed with special compensatory cost in favour of 
respondents. j

I

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

7. That the appeal isibad for miss joinder and non joinder of necessary parties.

8. That the appeal isjbarred by law and limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was initially appointed as constable 

in Police Department.

2. Plea taken by thej appellant is not plausible because service record of the 

appellant is tainted with bad entries (Copy of list of bad entries and 

punishment enclosed as Annexure "A").

3. Correct to the extent that the appellant while posted at Snap Checking Squad 

Mobile-II, while rest of Para is incorrect because he was involved in a 

criminal case vide jFIR No. 02 dated 01.01.2019 u/s 365-A/34 PPC Police 

Station Kaiu Khan District Swabi (Copy of FIR is annexed as "B").

4. Plea taken by the aDpellant is bereft of any substance because criminal and 

departmental proceedings are two different entities which can run parallel 

and the fate of criminal case will have no effects on the departmental 
proceedings. - j

fa
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5. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been prop'^rly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations. The Enquiry Officer after fulfilling all 

legal and codal', formalities, held the appellant responsible of misconduct. The 

competent authority issued Final Show Cause Notice to which his reply was 

received and found unsatisfactory. Hence, he was awarded appropriate
I

punishment of dismissal from service, which does commensurate with the 

gravity of misconduct of the appellant (Copy of Charge Sheet with Statement 

of allegations arje annexed as "C" & "D").

6. Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because the appellant was provided full-fledged 

opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reason in his defense, therefore, the same was 

rejected/filed being devoid of any merit and badly time barred.
7. That appeal oflthe appellant is liable to be dismissed on the following 

grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Order jpassed by the competent authority is legal, lawful hence,
I

liable to be maintained.

B. Incorrect. Stanceitaken by the appellant is totally false and baseless, charge 

sheet with staterrient of allegations was received by the appellant himself on 

26.04.2019 and in this regard he duly signed and thumb impressed the 

photo copy as tol<,en of its receipt (Copy of serving charge sheet is Annexed 

as "E")

C. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been properly', proceeded against departmentally by issuing him charge 

sheet with statement of allegations. The Enquiry Officer after fulfilling all 

legal and codal formalities, held the appellant responsible of misconduct. The 

competent authority issued Final Show Cause Notice to which his reply was 

received and found unsatisfactory. Hence, he was awarded appropriate 

punishment of dismissal from service, which does commensurate with the 

gravity of misconduct of the appellant.

D. Para explained earlier needs no comments.

E. Stance taken by th'e appellant is not plausible because as discussed earlier 

criminal and departmental proceedings are two different entities which 

run parallel and tliie fate of criminal case will have no effects on the
I

departmental proceedings.

can
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F. Para explained earlier needs no comments.

G. Incorrect. Para already explained needs no comments.

H. Plea taken by the appellant is bereft of any substance because criminal and 

departmental proceedings are two different entities which can run parallel 

and the fate of criminal case will have no effects on the departmental 

proceedings.

I. Incorrect. Para already explained needs no comments.

J. Para explained earlier needs no comments.

K. Incorrect. Story propounded by the appellant is totally based on illusion.

L. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above narrated facts it is humbly prayed that the 

appeal of the appellant being badly time barred may kindly be dismissed with costs 

please.

InspectoM^BnOTal of Police, 
KhyberTakntunkhwa, 

Peshawar.
(Respondent No. 03)

^gioaatTolice Officer, 
Mardan.

(Respondent No. 02)

Dis ce/Officer,
(/ Mard^.

(Resp(^ent No. 01)

B



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

In Re S.A No. 6350/2020

Aurangzeb

VERSUS

The District Police Officer, Mardan & others

Reply to the application for condonation of delav;-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.
2. That the application is barred by law.

REPLY ON FACTS

1. That the appeal 'filed by the applicant before this Honorable Tribunal may 

kindly be dismissed being a badly time-barred.

2. Incorrect. Plea t^ken by the appellant is not plausible, because he was
1

involved in a crirr^iinal case vide FIR No. 02 dated 01.01.2019 u/s 365-A/34 

PPC Police Station Kalu Khan District Swabi. He was arrested and sent to 

judicial lockup. ^ Besides, he has been properly proceeded against 

departmentally by issuing him Charge Sheet alongwith Statement of
I

Allegations. The Enquiry Officer after fulfilling all legal and codal formalities,
I

held the appellant responsible of misconduct. Therefore, in light of 

recommendations Sof Enquiry Officer, the competent authority issued Final 

Show Cause Notice to which his reply was received and found unsatisfactory. 

Hence, he was aw.arded appropriate punishment of dismissal from service,
I

which does commensurate with the gravity of misconduct of the appellant. It 

is pertinent to mention here that, stance of the appellant is baseless and he
I

has preferred departmental appeal to the appellate authority with a delay of 

278 days after his dismissal.

Reply on Grounds

1. Incorrect, stance taken by the applicant is not plausible because orders
I

passed by the competent authority and that of appellate authority 

accordance with law, hence, the same are fall within the purview of those 

orders against which limitation do run.

are in
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2. Incorrect.,Stance taken by the appellant is totally devoid of merit because 

he has been properly proceeded against departmentally by issuing him 

Charge Sheet aipngwith Statement of Allegations. The Enquiry Officer 

after fulfilling all legal and codal formalities, held the appellant responsible 

of misconduct. Therefore, in light of recommendations of Enquiry Officer, 

the competent authority issued Final Show Cause Notice to which his 

reply was received and found unsatisfactory. Hence, he was awarded 

appropriate punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant.

3. Incorrect, plea taken by the applicant is whimsical / concocted rather 

fanciful hence, liable! to be set at naught. As the apex court of Pakistan 

has held that the question of limitation cannot, be considered a 

"technicality" simpliciter as it has got its own significance and would have 

substantial bearing on merits of the case.

Keeping in view the above submission, it is humbly prayed that •
'

application of the app leant regarding condonation of delay may very kindly be 

dismissed please.

Inspector Police,
Khyber Pakht^khwa, 

Peshawar,
(Respondent No. 03)

c" _
Regional Eonce Officer, 

Mardah.
(Respondent No. 02)

Dis ■Officer,
^ Marjran.

(Respondent No. 01)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No.; 6350/2020

Aurangzeb Ex-Head Constable No. 1853 r/o District 
Mardan......................... <..................................................... Appellant

VERSUS

1. The District Police Officer, Mardan

2. The Regional Po'lice Officer, Mardan

3. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

Respondents

COUNTER AFFIDAVIT.

I We, the respondents do hereby declare and

solemnly affirm on oath that the contents of the Para-wise comments in the service
I

appeal cited as subject lare true and correct to the best of our knowledge and belief 

and nothing has been concealed from this Honourable Tribunal.

Inspector of Police,
Khyber Pakh^nkhwa, 

Peshawar.
(Respondent No. 03) ■s;

C ^^RgSjon^^Police Officer, 
Mardan.

(Respondent No. 02)

7
ce^fficer.Dist

{/ Mardan.
(Respond^t No. 01)

t
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

M^RDAN
Tel No. 0937-9230109 & Fa^ No. 0937-9230111 

Email: dpo_mardan@yaho

? •• y, 1

'■-N ',l•r-,
■ r ■«

o.com

5^% Datedi /2019
disciplinary ArTiniv

•> MJJAD khan -(PSP^ 
authority am of the opinion that Driver HC Auran

District Police Officer Mardan,

as he committed the following actsfemissions within the meaning Ifpl^ruks
as competent

i
. r«»'i

I
■

statement OF Ar JiFCATT/SMc
; i.r>

1'

HC AuranWh Na igg^
suspension Police Lines), haslbeen charged in a case vid/ 

U/S 365-A/34 PPC Police Station Kalo Khan (Swabi).! X

^sted at MT Staff Police 
FIR No.02 dated 01.01.2019

Lines (now under

I t

For the, pur^^ of scrutinizing* A
reference to the above allegations, ASP Zia.,11 J snpr^/T-

^duct of the said accused official

Lis nominated as F.nr^uji-y
with

The Enquiiy Officer shall, in accordance with the 
asonable opportunity of hearing to the 

and make within (30) days of the

appropriate action against the accu^Official.

provision of Police Rules 
accused Police Officer, record/submit his findings

or other

1975, provides re

f receipt of this order. recommendations as to punishment

i i;

on the

j

(SAJJAD KHAl II.cPSP
District Police Officer, 

fS^-Mardan.

u.

■?
5
t\ i

I

*
1

i♦

?

L-
I

■;

A£1 Jla.
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OFFICE OF THE
district police officer,

n/IARDAN

f\
?

K' i

&'*« i t

rv
Tel No. 0937-9230109 a Fax No. „ 

Email: dpo mardan@yahoo
IB0937-9230111

'.com
»r% 1

CHARGESHEET
;
i

•> SAJJAD TCHam
aiitlioi ity, hereby charge Driver Rr a 

under

District Police
urangzeh Nn

Officer Mardan, as competent
while posted at MT Staff Police Lines ( 

a? per attached Statement of Allegati

i

suspension Police Lines), now
ions.

' ■ By rei^ris of above,

'97.S and have rendered yourself liable to all you appear to be guilty of miscond
under Police Rules 

or any of the penalties specified in Police Rules, 1975.
uct

-'l ii'.
2.

Yon are, therefore,, required to submit you 
■Pt o tins Charge Sheet to the Enquiry Officer, as the case may be.

o'
Your written defense,

•specified period, failing which, it shall be

ex-parte action .shall follow against you.

\
I- written defense within 07 davs of the 'rece

3. !
'f any, should reach the Enquiry Officers

defense to put-in and in that case,
within the

piesiimed that you have no

4. •[

Intimate whether yol desired to be heard in
person. If:

(SAJJAD KHAN) PSP 
District Police Officer, 

S\y^Mardan.

rs i
:
i

I

;■ ;

ii

i

'i I

r

I
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

IVIARD AN

A

V

•i
i

i.

?

“r.-JTel No. 0937-9230109 & Fax No. 0937-9230111 
Email; doo mardan@vahoo.com

:
I

7^/05 /2019/9S Dated/PA.Vo.

FTNAI^HOW CAUSE NOTICE

Driver/TTC Aurangzeb No.1853, while posted at MT Staff |

» i
I

W'hereas, you
lno'v^■ under suspension and in Central jail Mardan), has been chaiged in a case vide jPolice l.incs

riR No 0.: dated 01.01.2019 U/S 365-Ad34 PPC Police Station Kalo Khan (Swabi) t

of Departmental (De-novo) phquiryIn this j<9jnncction, during the
conducted by Captain ® Ah Bin TariqjASPfSDPO/City Mardan vide his Office letter tHo.891/S 

dated 09-05-2019, in pursuance of this Oflyce Statement of Disciplinary Action/Chaijge Sheet | 

No,04/PA dated 09-01-2019, holding responsible you of gross misconduct and recommended foi .

course
i

9;
rnaior punishment ot dismissal from service.

Therefore, it is proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I Sajjad Khan (PSP) District Police Officer Mardan, in exercise of 

ihe power vested in me unto Rules 5 (3) .U) & (b) of the Khyber Pakhtunkhwa Police Rules 

197.S, call upon you lo Shdw Cause finally as.to why the proposed punishment should not be

a'wai'cled lo you.

i

J

\

••
Your reply shall' reach this office within 07 days of receipt of this Notice 

Puling which; it will be presumed that'you Have no explanation to.^offei.

liberty to appear for personal hearing before the undersigned

>

1.

i

I

You
/

hIw) PSP(SAJJAD K 
District Police Officer 

/U Mardan

R c c e IV c cl b)'

Dated; //2_/_..^_.../20

a 4 A

Copy to Rl/Police Lines (Attention deader) to deliver this Notice upon the alleged official 
the receipt thereof, shall be returned to this office within (05) days positively for onwardj 
necessary action, i ,) ]

i

!

mailto:doo_mardan@vahoo.com
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«

^^fepORE THE DISTRICT POLICE Ol^FTCFR'
»

In Ref
Shew Cause Notice No 148/PA 

1
■Aurangzeb (|?Sad Constable No 1853) post at MT staff 
Police Lines District Mardan......... i

• Subject: , ' ‘
RJEPLY TO FINAL SHOW CAUSF NOTtrF 

( dated 14/fl5/?mq

,v

I

mardan.A

»
*1

.'p

I. 4
k

'f (Petitioner)., I

*
t

i-
r

<¥i
1

\ '>
ISir,
i-t<

I beg to subrmt as under: -
in

1. That on the petitioner-is law abiding citizen 

c|-^^elongs to motherland Pakistan.
2. That the petitioner is'behind the.bar at 

judicial lookoff at centi-ai jail Mardan 

Since his arrest i-e 02-05-2019 ■
3. That

.4
i

t

an
*

ever1

. k

I

on 20/05/201,9 the petitioner receive 
one show cause notice in central jail Mardan

personal hearing before 
9isnict Police Officer Mardan.

4. That the petitioner is junable to come for 
Y . personal hearing due to judicial confinement

in cenb-al jail, Mardan in a fake and concocted 

allegation against the petitioner by the 

with the help of local police.
5. That the said case- .mention ‘in show cause

notice is mere allegations and trail has 
already commence before ATC 
Mardan. • -

I

I' reg
1

■I
4-

»

■7 ' (

■.rf'I

c(^- i

y: ik A / b
'I

court
»

i* , 6. That .the petitioner n^ver
pr^s^tion have any Strange evidence to 

pro^teTus case against the petitioner.
7...That the petitioner is accused in the instant 

case not convicted so far and according to the 

supei-ior court judgments accused is innocent 
child of law so farjno convicted.

pi-oof to
stioU? his innocence under the court.

i

confessed norIsV

f
■ t(\.

♦
I

! Tm A lA.
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t Ti «
II r 0 }

’:>}• .
• b

^ • •
■ -

}t.f■ I
,s'T' ‘ 9. That tlie petitioner from the date of his 

appointed • in p’oUce department
duty with complete

t I hast

performed his
sibility and obeyed the order of thei respcm

seniofpfficers.
That‘there is no previous history of the 

petitioner in such like cases and the instant 

case is mere allegation from the complainant 

side. i
n. That from the day of the instant FIR the 

ti(i^)ner is behind the bar in District Jail 
Mardam

127^ That the absence was not deliberate .duet­
to confinement in judicial lock off. j

( #
4

10.i

•\ i

f t

4

'U' • ^
' . V

pe
• f »

4

r

a
i

I may please be exonerated this time andJ #
i

obliged.!^ 

Dated 21/05/2019
I

?

• h Yoiirs Sincerely A 

Aurangzeb ^
4

f

»
.1

Constable No.l853
I)

1

i!«• #
1

4 ,

5'>,]

* i

t
!■

J

■I

I.I !
4 ^ '

>
f
4

\
%

I

4

A . i
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OFFICE OFiTHE 

DISTRIpT POLICE OFFICER,

r* •%
^ ■

I.

'K)I .* OMARDAN
iO

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo mard&n@v'ahoo.com

I

1/PA ^ Dated2—/^/201<) 
-i / —ini I- i. 1 1^:

•i: ORDER ON ENQUIRY OF DRT^R/H.C AURANGZEB NO.18^
■ This order will dispose-off a Depkitmental Enquiry under Police Rules ' 

1975, initiated against the subject official, under the allegations that while posted ^

Police Lines Mardan (now under suspension & in Central Jail Mardan), was placed under 
suspension and closed to PqIT^ Lines vide this office OB No.24 dated 05-01-2019, issued vide 

order/endorsement No.l 14-117/OSI dated 07-01-2019, on^account of charging in a case vide FIR 
No.02 dated 01-01-2019 U/S 365-A/34 PPC Police Slatiojn Kalu Khan (Swtbi) and proceeded 

against departmentally through ASP Ziauliah SDPO Tal*t-Bhai vide this office Statement of 

Disciplinary Action/Charge Sheet No;04/PA dated 09-01-2019,

I
t

* ' at MT Staff
I '

li'
1

1 4
t t
! ■*

I

■* i who (E.O) after fulfilling
necessary process, submitted his Finding Report to this office vide his office letter No;220/ST 
d^d 08-02-2019, conclucimi that the enquiry papers may be held in abeyance till the 

. availability of defaulter official, but the undersigned didn't agree with ihe suggestions and 

conducted de-novo proceedings through Captain ® Ali Bm Tariq SDPO/City Mardan

«
. t 1

..i:
I

f
I
. . f t

t
4

, who after »1 •

^ /completing necessary process, submitted his findings to ihi^ office vide his office letter No.891/S 

dated 09-05-2019. recommending the defaulter official for major punishment of dismissal from

' The dH^ed official

K.P.K Police Rules-1975, issued vide this office No.i48/PA dated 

reply was received and found unsatisfactory.

I

service. ■rr li!VI i

was served with a Final Show Cause Notice, under <

14-05-2019, to which, his

I

• t
4

«
»

I» t(
Final Order

»
Being a member of disciplined/u,|ifo,med force, the involvement of 

HC Aurangzeb in such heinolScrime is bringing a bad na'iri for entire Police force in the eyes of 

general public, besides affecting other members of Police'force, therefore, he is awarded 

punishment of dismissal from service with effect from

<
I*

:
I

major 4

01-01-201,9 (FIR) with immediate% %
effect, in exercise of the power vested in me under Police Rules-1975.

\iI i
OBNo.
Dated o// 7 2019.

1^1-
!i a

(SAJJAD KHaWo PSP 
District Police Officer 

^^;;;;LMardan
1\

4•rT
Copy forwarded for information & n/action to;-

1) The Regional Police Officer Mardan please’
2) The District Police Officer, Swabi! '
3) The SP/Operations Mardan.'
4) The Superinte
5) The DSP/
6) The

1 • *
.1 4

l‘ti'- , i
iiu t

I
Itv

r
enblal Jail Mardan, to inform the official1 .

concerned.s: Milrdan.
& E.C (Police Office) Mardanr--, (> 

e^OSI (Police Office) Mardan Sheets.

;, i

7)•• ^ r

iI

'
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Ir . ., 4

\
t

The Assistant Superintendent of Police, 
'^City Circle.

*
I

i■i
1 i *» i t. The Worthy District Police Officer, 

Mardan.
\

* i
fI

/S dated Mardanjffl^ 09/05/2019., ' ' .

ENQUIRY AGAINST DRIVER HEAD CONSTABLE AURANG ZF.B N0.1853

Kindly refer to your office diary No.04/PA dated 09.01.20*19, on the subject noted above.

V
Subject: UI

Memo:f

I .

fSTATEMENT OF ALLEnATTONS r:

Whereas, Driver|H!jad Constable Aurang zeb No. 1853, while posted at MT Staff Police 
^ Lines Mardan (now under suspension Police Lines), has been charged in a case vide FIR No 02 dated 
01.01.2019 u/s;365-A/34 PPC Police Station Kalo Khan (Swabi).

■M
I I'\ I

I
f

PROCEEDINGSi-1

The defaulter Driver Head ConstalJle Aurang zeb No. 1853 was tried the best to contact If 
many times but could not succeed. On verification from PS Kalo Khan Swabi and found that the said Driver HC • 
is ui Jail m the above mentioned case. The copy of charge sheet was served upon him in jail through police local 

26.04.2019 witli the direction to subnet reply to' the charge sheet Within 07 days as per rules but failed, his 
previous record was obtained from establishment clerk, there are 09 b^d entries w"ith 01 good entries.

.f ;
It

on

1 I

FINDING: A A
I

>: ■?Fperusal of the above circumstances, it is crystal clear that the defaulter Driver 
Head Constable has no defense to offer, beside this,^the said Driver Head Constable Aurang zeb No. 1853 is no 
more interested in police service.

CONCLUSION/RECQMMENDATrhN

i

I

I
?

1«

I ■;

Keeping the above -mentioned facts and figures in view, the defaulter Driver Head 
Unstable Aurang zeb No. 1853 is recommended for major punishment of dismissal from service, if agreed.

End: (£)

: \
1-^ »

.1

f

■

1t
I

Sub-Divisipi^^^^ 
Cit^' Circle, Mar

ii^^Officer,
dan

1
I

s V♦

\ ' sc r\J I
1 s I

p

o,r%

• i
. AI 4.a IV

r
t

. •'!
> r



,B1Q data: OF £X-DF

ORDER.
order will dispose-off the departmental appeal preferred by 

..-Driver Hoarj Constable Aurangzeb No. 1853 of Mardan District P^ce 

aqainst the ord,^f District Police Officer, Mardan, whereby he was awarded

major punishment of dismissal from service vide OB: No. 1406 date
proceeded against departmentally on the 

at MT Staff, Mardan was placed

This

11.07.2019. The appellant was
allegations thatlhe while posted as Driver

account ofPolice Lines. Mardan onunder suspension and closed to 

involvement in a case FIB No. 02 
Station Kalu Kh^n District Swabi.

Proper
Ha wac issued Charge Sheet along

dated 01.01.2019 u/s 365A/34PPC Police

initiated againstdepartmental enquiry proceedings were
with Statement of Allegations and Sub

him
nominated as EnquiryDivisional Police Officer,- Takht Bhai, Mardan was

coda! formalities submitted hisThe Erjiquiry Officer aft^r fulfilling 

lecomt^ending therein that enquiry may
Officer.

■ be held in abeyance till the 

confined in prison in connection
findings.
availability of delinquent Official 
with the abo\iDnentioned 

agree
proceeding through Sub Divisional Police 

Officer after fulfilling codal formalities l 
me. delinquent ^cial guilty of misconduct and recommended him for major

as he was
But the District Police Officer. Mardan did not

de-novo enquiry
case.

with the suggestion of Enquiry Officer and conducted
Officer City, Mardan. The enquiry

submitted his findings wherein he found

punishment.
was issued Final Show Cause Notice to which his reply was

i
received arid folijnd unsatisfactory.

inithe light of above discussion, an ex-parte action was taken

against tfie deiinquentnOfficial and he was awarded major punishment of 
from' Service with effect from 01,01.2010 (from the date of 

of vide District'Police Officer, Mardan OB: No. 1406 dated

11.07,2019/^1

dismissal

, the involvement 

a bad name for entire
Bding a member of disciplined/uniformed force

of the delinquerjt Official in such heinous crime brought ■_
Police force in the eyes of general public, besides affecting other members of

awarded major punishment of dismissal fromPolice force, therefore,: he was
with effect frorh 01.01,2019 (from the date of registration of FIR) vide

Service
District Po\^ Officer, Mardan OB; No. 1257 dated 13.06.2019.

i

1

i-



. 1

• F^w|jng aggneved from the order of District Police Officer,

M^irdan,' the appellant preferred the instant appeal. He was summoned and 

heard in person in Orderly Room held in this office on 16.06.2020,
Ft,om the perusal of the enquiry file and service record of the 

appellant, it has been found that allegations against the appellant have been 

proved beyond 'any shadow of doubt. Because, the abductee after his release 
has directly ch^ed the .^appellant for his abduction. However, during the 

course of trial, dhe appellant succeeded to manage the abductee. Hence, the 

retention of appellant in Police Department will stigmatize the prestige of entire 
Police Force as' instead of fighting crime, he has himself indulged in criminal 

activities. Moreover, the appellant approached this forum at a belated stage 
without advancit|ig any cogent reason regarding such delay and also failed to 

present any cogent justification in his defense which could warrant interference 
order pa^^d by the competent authority.

Keeping in view the above, I, Sher Akbar. PSP S.St Regional 

Police Officer, Mardati, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being time barred.

Orcier Announced.

:■>

.1

in the

••V:4.
i(

R^waLEoiic^officer,
Mardan.

i Dated Mardan the
Copy forwarded to District Police Officer, Mardan for information

and necessary w/r to his office Memo; No. 142/LB dated 04.06.2020. His
I

sec'/ice record(1^returned-.._herewith.

/2020./ES,No.-^-

>

f-r,. )
;

)f >s/ /
fy
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/ ■;
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OFFICE OF THE 

DISTRldT |>OLICE OFFICER,
1 'i‘

MARDAN
w
mm\No. 0937-9230109 & Fax No. 0937-9230111

i Eimail: dpn fnardan@vahoo.com

i

/ 05 /2019
!/W Dated/PA,So. I

1FINAL iSHOW CAUSE NOTICE

Drivcr/HC Aurangzeb No.l853, while posted at MT Staff 

under suspension and in Central jail Mardan), has been charged in a case vide 

ril? No O: dated 01 01.2019 U/S 365-Ad34 PPC Police Station Kalo Khan (Swabi),

I

Whereas, iyou
[

Pnliec l..incs (no^^■ !

In this cohnectioS, during the course of Departmental (De-novo) pnquiry
conducted by Captain @ Alf^n TariqTASIfSDPO/City Mardan vide his Office letter IjHo.891/S ^

Sheet I

;
I

I
claicd 09-05-2019, in pursuance of this Office Statement of Disciplinary Action/Chajge 

No.Od/PA dated 09-01-2019, holding responsible you of gross misconduct and recommended for

major punishment of dismissal from sepice.

Therd^'e, it is-proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) oTlhc Khyber Pakhtunkhwa Police Rules 1975.
i

Hence, I Sajjad Khan, (PSP) District Police Officer Mardan, in exercise of j 

under Rules 5 (3) i(a) & (b) of the Khyber Pakhtunkhwa Police Rules 

1975, call upon you to Ga'-'^® Finally as. to why the proposed punishment should not be ;

awarded to you.

lire power vested in me

[
Your reply shall, reach this office within 07 days of receipt of this Notice

i l"' '■
failing which; it will be presumed thaCyou Have no explanation to offer.

Youj^ liberty to appear for personal hearing before the undersigned.

■ ■

(SAJJAD KllklSP) PSP 

District Police Officer 
/V-Mardan

5 i

I;

I

/734-3r. N
K cco i vccl 

Da led: /

'733 s
1 ^

• k'> ’

I

Copy to Rl/Mice Lines (Attention Reader) to deliver this Notice upon the alleged official &| 

the receipt thereof shall be returned to this office within (05) days positively for onward
5f
-(f

iicccssarv action. U'

!
1I

mailto:fnardan@vahoo.com
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!•

office of the 

district police oi^ficer, 

mardan

'I'. ^

i

mm■i i

Tel No. & Fax No. 0937^9230111
___  ^P°-"'ardan@yahoo.com ^

CHARGF SHITFT i

\
V

I.
I SAJJAD kHAM s'

author,ty. hereby charge Driver'.Hr ^ “"’Petent

- -nde,- suspension Police Lines), per attached Statement of ^ ^

i

I

now =
{

n.
By reasons of above, y 

1975 and liave rendered yourself liable to all or
ou appear to be guilty of misconduct under Police Rules 

any of the penalties specified in Police Rules, 1975.

... s„::r“:p“:r “ ““ -...
F
r

2.

YS of the i

3. ;
Your written defense, 

specified period, failing which, it shall be pi 

: ex-parte action shall follow against you.

:
if any, should reach the Enquiry Officers

defense to put-in and in that case,
within the

picsuiTied that you have no
'

5
i4.

hitiniatej«J,ether yoiS desired to be heard i

I ‘V . ^

•n person. !

;•V- !
i

1r
(SAJJAD KHAN) PSP 
District Police Officer, 

Mardan.1
F

;■

;-i

;

;r% I
i

f
i

'r,

■ '-i
■1;

]■

I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 6350/2020

Aurangzeb Ex-Head Constable’No.l853 r/o District 
Mardan....................................................... ........................ Appellant .

VERSUS

1. The District Police Officer, Mardan

2. The Regional Police Officer, Mardan

3. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Khan Inspector Legal Branch, (Police) 

Mardan is hereby authorized to appear before the Honourable Service Tribunal, 

Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal'on behalf of 

the respondents. He is also authorized to submit all required documents and replies 

etc. as representative of the respondents through the Addi : Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspectorteiep^r^ of Police, 
Khyber Pakh^nkhwa, 

Peshawar.
(Respondent No. 03)

SgroTfal Police Officer, 
Mardan.

(Respondent No. 02)

Pis lic^Officer, 
Mardan.

(Respondent No. 01)

b



1<
y

1.
i KinTBER PAKflTUNKtfA All communications should be 

addressed to the Registrar KPK Service 
Tribunal and not any official by name.

f.
# SERVICE TRIBUNAL, PESHAWAR

No. /ST
Ph:- 091-9212281 
Fax:-091-9213262/ /»•

Dated: /2()21

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa 
Mardan.

Subject: JUDGMENT IN APPEAL NO. 6350/2020 MR. AURANGZEB & TWO OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 
09.11.2021 passed by this Tribunal on the above subject for strict compliance.

aEnd: As above

2^
EGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

N

/

B
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHKwaR.

Service Appeal No. 6350/2020

i

Aurangzeb & two others^_S:=z£.>-;f-cjU]L>
/•

Versus
/Police Department

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth:

Brief facts leading to the instant application are
under:

1) That the instant appeal and others two connected 

Service appeal No. 6351/2020 and 6352/2020 are 

pending adjudicating before this Hon’ble Tribunal 

and fixed for hearing on 

. able Court.
(|/2021 in. this Hon'

2) That the dismissal orders of the Appellants has been
V

passed on the grounds of involvernent of false and, ■ 

fabricated criminal case. In which the Appellants . 

have been equated in the above criminal charge by 

the court concerned. /

3) That the innocence of the Appellants has been 

clarified from the acquittal order, furthermore the



ZI

impugned order has been passed without providing 

opportunity of personal hearing to the Appellants.

It is, therefore, humbly . prayed that 
acceptance of the instant apiplication, the above 

mentioned appeals may kindly be fixed for early 
hearing.

on

(Z^
Dated 16/07/2021

A cants / appellantsi
I

Through

Roeeda Khan 

Advocate High Court,
AFFIDAVIT

I, Aumagzeb Ex head constable No. 1853 R/o 

District Mardan do hereby solemnly affirm and 

declare on oath that the contents of the 

application are true and correct to the best of 

my knowledge and belief and nothing has lieen 

concealed from this Hon’hle Tribunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A # 6350/2020

Aurangzeb

Versus

District Police Officer Mardan & others

ON BEHALF OFREJOINDER
/

APPELLANT

Respectfully Sheweth,

All the Preliminary objection raised by the Respondents 

incorrect and baseless and not in accordance with law 

arid rules rather the Respondents are stopped due to their 

conduct to raised any objection at the stage on the

are

own
appeal.

Facts
All the facts of the appeal are correct while reply 

of the Respondent Department is iricorrect wide 

abinitio and illegal, because the appellant has 

been arrest on 02.01.2019 on the ground of 

involvement in a false and fabricated case FIR 

No.2 dated 01,01.2019 U/S 365-A 34 PPG Police 

Station Kalo Khan and was acquitted in the above 

mentioned case on 05.03.2020 while the impugned ' 
dismissal order has been issued without fulfilling 

the codal formality on 02.07.2019 when the 

appellant was behind the bar which has been 

clarified from the card of arrest of the appellant,



■■

SO no charge sheet, no statement of allegation has 

been served to the appellant, no statement of 

witness has been recorded, no opportunity of 

personal hearing has bed^n provided to the 

appellant, no statement of local police has been 

recorded by the inquiry officer and so concern the 

bad entries of the appellant it was a past and 

close chapter which has n'o relevancy in the 

instant case. cx\ \ooiA)

ON GROUNDS:

All the grounds of the appeal are correct and 

accordance with law and prevailing rules and 

that of the Respondents are incorrect 

baseless and not in accordance with law anc 

rules hence denied, because the appellant has 

not been treated according law and rules. 

Because the impugned order has been issued 

without fulfilling the codal formalities anc. ■ 
without providing opportunity of defense. 

The innocent of the appellant is also clarified 

from the acquittal order

It is, therefore, requested that the 

appeal may kindly be accepted as prayed for.

Dated 15/03/2021 ---------

Petitionep^;^
Through QD

ROEEDAKHAN
1 ■

Advocate, High Court 

Peshawar.
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