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The appeal of Mr. Ashraf Khan resubmitted today by post through 

Mr. Ahmad Ali Advocate, may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.V

01/07/20211-

REGCTRA^
/

This case is entrusted to S. Bench Peshawar. Notices be issued to2
appellant/counsel for preliminary hearing to be put up there on-

f

CHABFiMAN-

/

i.

h'-
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Mr. Khalid Mehmood, Advocate, for the appellant present 

and submitted fresh Wakalatnama, which is placed on file. 

Preliminary arguments heard.

Learned counsel fdr^the appellant contends that according 

to Government of Khyber Pakhtunkhwa Notification No. 

SO(E)/IRRI/23-05/2010-ll dated 25’^'^ June 2012, the criteria 

for promotion to the post of Sub-Divisional Officer from amongst 

the holder of the post of Sub-Engineer was on the basis of 

seniority-cum-fitness, however, vide impugned Notification No. 

SO(E)/IRRI/23-5/73/Voi-VI dated 10^'' July 2020 an amendment 

was introduced by giving significant effect to the date of 

acquiring of concerned degree, which amendment would 

adversely affect the seniority as well as prospects of promotion 

of the appellant, therefore, the same is having no binding effect 

upon the rights of the appellant vyjth-regard to his seniority and 

promotion. He next contended that the amendments introduce 

vide the impugned notification are violative of section-8 as well 

as section (9) (2) (b) of the Khyber Pakhtunkhwa Civil Servants 

Act, 1973 and the same could not be given retrospective effect.

Points raised need consideration, therefore, the appeal is 

admitted to regular hearing. The appellant is directed to deposit 

security and process fee within 10 days, where-after notices be 

issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of notices, 

positively. If the written reply/comments are not submitted 

within the stipulated time, the office shall submit the file with a 

report of non-compliance. File to come up for arguments on 

07.09.2021 before the D.B.

The appeal is accompanied by an application for 

suspension of operation of the impugned notification till the 

disposal of the instant appeal. Notice of the application be issued 

to the respondents and meanwhile, status-quo be maintained till 

the date fixed subject to notice.

23.08.2021

Appeilant^^osited 

Security & Process Fe® •

(SALAH-UD-DIN) 
MEMBER (J)
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Appellant alongwith his counsel Mr. Khalid Mehmood, , 

Advocate, present. Mr. Hamad Saleem, Superintendent and Mr. 

Khair-ul-Wahab, Superintendent alongwith Mr. Muhammad' 

Rasheed, Deputy District Attorney for the respondents present. 

and sought time for submission of reply. Adjourned. To come up 

for reply as well as arguments before the D.B on 23.09.2021. 

Meanwhile, status-quo be maintained till the date fixed.

07.09.2021

I
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Learned counsel for appellant present.23.09.2021

Muhammad Adeel Butt learned Additional Advocate 

General a ongwith Fazal Khaliq ADEO for respondents present.

File to come up alongwith connected Service Appeal 
No.6703/2021 titled Mehr Ali Shah Vs. Government of KPK, on 

28.09.2021 before D.B at Camp Court D.I.Khan.

t
(Rozina Rehman) 

Member (J)
CnaifFnan
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Appellant alongwith his counsel Mr. Ahmed AN, Advocate, 

present. Mr. Faiz-ul-Haq, Superintendent and Mr. Muslim Din, 

SDO alongwith Mr. Usman Ghani, District Attorney for the 

respondents present.

Arguments heard. To come up for order before the D.B on 

29.09.2021 at Camp Court D^Khan.

28.09.2021

XT
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT D.I.KHAN

R-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

\
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ORDER
Appellant alongwith his counsel Mr. Ahmad All, Advocate present. 

Mr. Faiz-ul-Haq, Superintendent and Mr. Muslim Din, SDO alongwtih Mr. 

Usman Ghani, District Attorney for the respondents present. Arguments

29.09.2021

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal as well as connected appeal bearing No. 6703/2021 "titled 

Syed Meher AN Shah Versus Government of Khyber Pakhtunkhwa through 

Chief Secretary, Khyber Pakhtunkhwa, Peshawar and four others", are 

accepted. Provisions of the impugned notification dated 10-07-2020 

pertaining to amendments determining seniority from the date of 

acquiring prescribed qualification is declared null and void with direction to 

the respondents to draw the seniority list from the dates of regular 

appointment of the incumbents to the post of Sub-Engineer. Parties are 

left to bear their own costs. File be consigned to record room.

ANNOUNCED
29.09.2021

(ATIQ-UR^EFlMAiTWAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT, D.I. KHAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT, D.I. KHAN

V
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iy- the post of Sub-Engineer. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
29.09.2021

....— 4
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT, D.I. KHAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT, D.I. KHAN

■e
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2004. The other appellant namely Syed Meher Ali Shah has not yet obtained the 

prescribed B-Tech Degree, hence he is placed in the seniority list of Diploma holders. 

It is also worth to mention that separate quota for promotion is fixed for degree 

holders and diploma holders, but the moot question before this Tribunal is as to 

whether the respondents made such amendments in conformity with the Act/Rutes 

Ibid or not. Available record and arguments of learned counsel for the parties would 

suggest that such amendments for determination of seniority from the date of 

acquiring the prescribed qualification are in clear violation of law and rule and not 

sustainable in the eye of law. The question of jurisdiction as to whether such appeal 

challenging vires of rules/notification would be competent before this Tribunal, it is 

added that judgment of a larger bench of this Tribunal in Service Appeal No. 

868/2019 announced on 14-01-2021 has categorically explained jurisdiction of this 

Tribunal In such cases and such judgment is based upon judgments of the superior 

courts reported in 1991 SCMR 1041, PLD 2004 SC 317, 2002 PLC (C.S) 94, 2012 PLC 

(C.S) 142, 2012 PLC (C.S) 1211, 2015 PLC (C.S) 215, 2018 PLC (C.S) 40, 2019 PLC 

(C.S) 995, PLD 1980 Supreme Court 153 and 1991 SCMR 1041. In almost all the 

aforementioned judgments it has been held that vires of any rule or law touching the 

terms and condition of civil servant can be decided by this tribunal, hence the issue

ing no force.of jurisdictioru

In view of the foregoing discussion, the instant as well as connected 

appeal bearing No. 6703/2021 "titled Syed Meher Ali Shah Versus Government of 

Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar and 

four others", are accepted. Provisions of the impugned notification dated 10-07-2020 

pertaining to amendments determining seniority from the date of acquiring 

prescribed qualification is declared null and void with direction to the respondents to 

draw the seniority list from the dates of regular appointment of the incumbents to

10.
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amended notification dated 10-07-2020 changed the criteria for determination of 

seniority from the date of acquiring the prescribed qualification, which is in total 

contravention to Section-8 of Civil Servant Act, 1973 and Section-17 of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, 

relevant provisions of which are reproduced as under for ready reference:

Section-8(4) of CM! Servants Acf 1973: Seniority in a post, service or cadre to 

which a civii servant is promoted shail take effect from the date of regular 

appointment to that post. Provided that civil servants who are selected for promotion 

to a higher post in one batch shall, on heir promotion to the higher post, retain their 

inter se seniority as in the lower post

Section-17-1(b) of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion 

& Transfer) Rules, 1989: seniority in the case of civil servants appointed otherwise, 

with reference to the date of their continuous regular appointment in the post; 

provided that civil servants selected for promotion to a higher post in one batch shall, 

their promotion to the higher post, retain their inter se seniority as in the loweron

post

"UH! In view of the provision contained in the Act/Rules ibid and in light of the

judgments of Supreme Court of Pakistan reported as 2015 PLC (CS) 1231, 2010 

SCMR 1584 and 2019 SCMR 349, undoubtedly seniority reckons from the date of 

regular appointment to a post, service or cadre and the reckoning/fixing seniority 

with acquiring the prescribed qualification is illegal, hence is liable to be set at 

naught, as statutory provisions regarding seniority would have overriding effect on 

such notification. Reliance is placed on 2010 SCMR 1584. It however is worth to 

mention that prescribed qualifications can be made a condition for promotion, but 

not for fixation of seniority.

We have observed that the appellant namely Ashraf Khan obtained the 

prescribed qualification on 21-07-2020 and is placed at the bottom of seniority list 

being the last one obtaining the prescribed qualification, thereby ignoring his 

seniority accrued to him by virtue of his first entry into the post of Sub-Engineer in

09.



#4
Record reveals that the respondents brought amendments in service rules 

dated 17-02-2011 vide notification dated 25-06-2012, v\/here provision for separate 

seniority of B-Tech Degree holders and Diploma holders have been given 8% and 

15% quota respectively for their further promotion to the post of Sub-Divisional 

Officer and their seniority was to be reckoned from the date of their regular 

appointment to the post of Sub-Engineer. Record is silent as to whether such 

segregated seniority lists were prepared or not in the light of such amendments, but 

after amendments in service rules vide notification dated 10-07-2020, two seniority 

lists have been drawn in respect of degree holders and diploma/non diploma holders 

separately vide final seniority lists issued on 31-12-2020. The segregated seniority list 

of degree holders would suggest that such seniority has been drawn from the date of 

acquiring the prescribed qualification and those who had obtained such degree 

earlier has been placed senior to those who has obtained such degree in later dates, 

thereby ignoring their seniority from the date of their regular appointment to that 

post, hence the respondents deviated from the set principle of determination of 

seniority. The correct course would have been to maintain their joint seniority as per 

their dates of regular appointments to that post and to make the condition of 

prescribed qualification as eligibility criteria for such promotion, which however was 

not done. —?

06.

The appellants are mainly aggrieved of the above-mentioned amendments 

made in the service rules, which has made the prescribed qualification a condition for 

determination of seniority, which on the one hand would render the appellants junior 

to those, who had acquired the prescribed qualification earlier and on the other hand 

would keep the appellants deprived of further promotion due to their low position in 

the seniority list, we have observed that the previous service rules amended vide 

notification dated 25-02-2012 had correctly prescribed determination of seniority of 

the sub-engineers from the date of their regular appointment to that post, but the

07.
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f# to the change in the service structureunwarranted; that any new policy as 

disadvantageous to the rights of an in-service civil servant cannot affect the rights of 

such civil servant rather such changes can be given prospective effect only for those

•. 0

civil servants who are appointed after the said amended rules; that terms and 

conditions of service could not be unilaterally altered by the employer to the 

disadvantage of the employee. Reliance was placed on 2018 PLC (C.S); that seniority 

could not be fixed higher than the other regular employees who had already been 

working in the cadre. Reliance was placed on 2013 PLC (C.S) 987.

Learned District Attorney for the respondents has contended that the 

appellant has passed departmental Grade A & B examinations and also acquired 

degree of B-Tech(Hons.) on 21-07-2020, however the subject amendments were

04.

brought in service rules vide notification dated 10-07-2020; that in the light of such

vi^l be reckoned from the date of acquiring the prescribedamendments^__jeA+

qualification; that the appellant obtained the prescribed qualification on 21-07-2020, 

therefore his name was placed at appropriate place according to the existing service

rules; that such amendments were brought through standing service rules 

committee, which is a proper forum to safeguard the rights of promotion of the 

existing degree holders; that it was for the government to place a particular post in 

any grade or prescribe certain term and conditions thereof, as per its policy and 

incumbents of a particular post could not claim as of right for settlement of 

prescription or provision of certain terms and conditions according to their own 

choice. Reliance was placed on 2009 SCMR 980; that neither promotion nor the 

criteria set out to aspire for promotion could be categorized as a "right" that could be 

justiciable. Reliance was placed on 2015 PLC (CS) 962.

We have heard learned counsel for the parties and have perused the05.

record.
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01-03-2010. The appellant namely Ashraf khan also passed Departmental Grade-A 

exam as well as obtained B-Tech (Hons.) degree in due course and the appellant 

namely Syed Meher Ali. Shah has not yet obtained B-Tech degree. The respondents 

vide notification dated 25-06-2012 brought certain amendments in service rules 

dated 17-02-2011 governing the method of promotion to the post of Sub-Divisional 

Officer from amongst the holders of the posts of sub-engineers, where inter-alia, 

provision for segregated seniority list of the sub-engineers having degree in B-Tech 

and Sub-Engineers holding diploma was to be maintained and their seniority was to 

be reckoned from the date of their 1"^ appointment as Sub-Engineer. The 

respondents vide another notification dated 10-07-2020 brought further amendments 

in the service rules, which made the seniority conditional with acquiring the 

prescribed qualification, against which the appellants filed departmental appeals, 

which were dismissed vide order dated 21-04-2021. Feeling aggrieved, the appellants 

areals with prayers that the impugned order dated 21-04-2021 may 

Be^et aside and the amendment notification dated 10-07-2020 may also be 

cancelled to the extent of change in seniority criteria for the purpose of promotion 

and seniority of the appellants may be reckoned from the date of their regular 

promotion to the post of Sub-Engineers.

filed the insi

Learned counsel for the appellants has contended that the impugned order 

dated 21-04-2021 and notification dated 10-07-2020 are the outcome of malafide, 

result of political victimization, without jurisdiction and having no binding effect upon 

rights of the appellants accrued to them by dint of their seniority; that seniority of 

the appellant shall be reckoned from the date of regular appointment to the post of 

Sub-Engineer as per Section-8 of Khyber Pakhtunkhwa, Civil Servant Act, 1973 and 

Rule-17 of Khyber Pakhtunkhwa (Appointment, Promotion & Transfer) Rules, 1989; 

that such amendments in service rules are voitative of the basic law and rules; that in 

light of section-9(2)(b) of Civil Servant Act, 1973, the impugned notification is

03.

t..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT P.L KHAN

f

Service Appeal No. 6704/2021

31.05.2021Date of Institution ...

29.09.2021Date of Decision

Ashraf Khan, son of Nadir Khan, resident of Mohailah Alam Sher, Tehsil & District 
D.L Khan. Sub Divisional Officer (OPS), Goma! Zam Irrigation Division, D.L Khan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
(Respondents)Pakhtunkhwa Peshawar and four others.

AHMAD ALI 
Advocate:> For Appellants

USMAN GHANI, 
District Attorney For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
ATIQ-UR-REHMAN WAZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (E^:- This judgment shall dispose of

the instant service appeal as well as the connected service appeal bearing No. 

6703/2021 "titled Syed Meher Aii Shah Versus Government of Khyber Pakhtunkhwa 

through Chief Secretary, Khyber Pakhtunkhwa, Peshawar and four others", as 

common question of law and facts are involved therein.

*

Brief facts of the case are that the appellants being employees of>

Irrigation Department, were promoted to the post of Sub-Engineer with effect.'from 

14-01-2004 on the basis of departmental Grade-B examination and in due course 

were posted as Sub-Divisional Officer in Own Pay & Scale vide order dated

02.
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The appeal of Mr. Ashraf Khan SDO Gomal Zarn Irrigation sub-Division D.I.Khan received 

today i.e. on 31.C5.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

7

1- Copy of posting order of appellant as SDO mentioned in para-2 of the memo of appeal is 
oot attached with the appeal which may be placed on it. 

iVcopv of regularization order mentioned in para-1 of the memo of appeal (Annexure-E) is 
not attached with the appeal which may be placed crrit.

3- Copy of rejection order of departmental appeal in respect of appellant is not attached
with the appeal which may be placed on it.
Annexures-E & G of the appeal are illegible which may be replaced by legible/better 
one.
Appeal has not been f agged/marked with annexures' marks

UP ys.T,No-
\

y2021Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

;
/

Mr.Ahmd Ali Advocate.
Supreme Court at D.I.Khan.

'I-

Jl
I
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c.
y/

A
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. of 2021

Ashraf Khan Vs. Govt, of Khvber Pakhtunkhwa etc
Service Appeal

INDEX

S# Description of Documents Annexure Page Numbers

Service appeal with Civil Misc.1.

Copy of the regularization order of 
appellant

2. A

Copy of appellant’s promotion order to 
the post of Sub-Engineer

3. /5'-B
'V.

Copy of posting order as sub-Engineer 
of appellant

4. /7C

Copy of the Departmental Grade-B 
Exam Result /8- st£>5. D

Copy of the posting-order of appellant 
asS.D.O.

6. E

Copies of the degrees of appellant in 
B.Tech (Hons.) and D.A.E.

7. F .4
1

Copy of ttjie Departmental Grade-A 
Exam Result of appellant

8. Q

Copy of tijie Notification No.SO(E)/
IRRI/ 23-5/2010-11 dated 25*^ June 3^-33^9. H
2012
Copies of the application of appellant 
for placing in seniority list with letter 
No.736/ DIC/1-E dated 03.03.2021
Copy of the Notification No.
SO(E)/IRRI/23-5/73A/ol-VI dated 10^^ 
July, 2020

3-^- 3<S-10 J

3^11 J

Copy of the Departmental 
Representation/ Review of appellant

12 K
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Copy of the letter No. SO(E) lrr:/23-
5/73A/ol-Vl| dated 21.04.2021 as to 

dismissal letter of the Representation/ 
Review

13 L

Vakalatnama14

Yours Humble Appellant

(Ashraf Khan)
Through Counsel

Dt 05.2021
Ahmad Ali

Advocate Supreme Court

Miss Shumaila Awan 
Advocate High Court, D.f.Khan.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAI^t. p.uh,«uhw.

Service Ti-ilmnal

Service Appeal No. of 2021 Oiary No.

Oated—^

Ashraf Khan; son of Nadir Khan, resident of Mohallah Alam Sher, Tehsil 
& District D.I.Khan. Sub Divisional Officer (OPS), Gomal ZamMrrigation 
Division, D.I.Khan

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

Secretary to Govt of Khyber Pakhturikhwa, Irrigation Department 
Peshawar.

f.

2.

]
Chief Engineer (South), Khyber Pakhtunkhwa Irrigation 
Department Peshawar.

Superintending Engineer, D.I.Khan Irrigation Circle D.I.Khan. 

Executive Engineer, Irrigation Department, D.I.Khan.

3.

4.

5.

RESPONDENTS

Service appeal under Section 4 of the K.P.

Service Tribunals Act, 1974, against the 

LETTER BEARING No. SO(E) Irr;/23-5/73/Vol- 

VI DATED 21.04.2021 AS TO DISMISSAL OF THE

llcdto-c

Departmental Representation/Review of

-dgy the APPEILLANT (received to THE appellant on

03.05.2021) and also against Notification 

No. SO(E)/IRRI/23-5/73AAol-VI DATED 10™

July, 2020 as to change in the Seniority

Criteria for the purpose of promotion.
■

J|
'I
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PRAYER:

On acceptance of present Service Appeal and by 

setting aside letter bearing No. SO(E) lrr:/23-

5/73A/ol-VI dated 21.04.2021 as to dismissal of the

Departmental Representation/Review of the

appellant and also by cancelling impugned 

Notification No. SO(E)/IRRI/23-5/73A^ol-VI dated 

10^*^ July, 2020 as to the change in Seniority 

Criteria for the purpose of promotion, the

\

Seniority of the Appellant may please be directed

to be reckoned from the date his promotion on

the present post (i.e. sub-Engineer).

Note:
The impugned order received/communicated to 

appellant on 03.05.2021, therefore, this appeal is 

within time.

Respectfully Sheweth,

That appe lant was appointed in the irrigation department on 

15.11.1992 on contract basis as Work Munshi, whereafter he was 

regularized on the said post vide office order No.8062-63/5-E dated 

25.10.1994. The appellant was then promoted to the post of sub- 

Engineer w.e.f. 14.01.2004 on the basis of Departmental Grade-B 

Exam, and accordingly posted as Sub-Engineer vide Office Order 

dated 11.0^2004.
: •

Copy of the regularization order of appellant is enclosed as
Annexure A.

• ^7
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Copies of the promotion order to the post of Sub-Engineer 

and posting order as sub-Engineer are enclosed as

Annexure B & C.

Copy of the Departmental Grade-B Exam Result is enclosed

as Annexure D.

2. That due to efficiency, competency and eligibility of appellant, 

presently he has been posted as Sub-Divisional Officer (OPS), 

vide office order dated 01.03.2010. Presently the appellant is 

posted as S.D.O. Gomal Zam Irrigation Division, D.I.Khan.

Copy of the posting order of appellant as S.D.O. is enclosed

as Annexure E. ^

That the appellant also passed Departmental Grade-A Exam vide 

Office Order dated 28.05.2012. Thereafter, the appellant obtained 

B.Tech (Honours) Degree.

3.

Copies of the degrees of appellant in B.Tech (Hons.) and 

D.A.E are enclosed as Annexure F.
/

Copy of the Departmental Grade-A Exam is enclosed as

Annexure G.

V

4. That the Govt, of Khyber Pakhtunkhwa. vide Notification No.SO(E)/ 

IRRI/ 23-5/2010-11 dated 25^^ June, 2012 circulated amendments 

in the service rules governing method of promotion on the post of 

Sub-divisional Officer from amongst the holders of the posts of sub­

engineers. Per Clause (b) (c) of Serial No.4, in Column No.5, of the 

Appendix, the seniority was to be reckoned on the basis of 

seniority-cum-fitness. The relevant excerpt runs as under:

zlT /I
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AMENDMENTS:

In the Appendix,

Against Serial No. 4, in Column No. 5, for the 

existing entries, in Clause (b), (c) and (d), the 

following shall be respectively substituted, 

namely:

I.

(b)

(c) Eight percent by promotion, on the basis

of seniority-cum-fitness, from amongst 

the sub-Engineers, having Degree in B. 

Tech (Hons) and have passed 

departmental Grade B and A 

examination with five years’ service as 

such; and

Note: For the purpose of Clause (c), a 

joint seniority list of the sub- 

Engineers having Degree in B. 

Tech (Hons) shall be maintained 

and their seniority Is to be 

reckoned from the date of their 1^' 

appointment as Sub-Engineer.

(

Copy of the Notification No.SO(E)/ IRRI/23-5/2010-11 dated 

25*^ June, 2012, is enclosed as Annexure H.

That on 03.03.2021, the appellant submitted an application to the 

Chief Engineer (South), Irrigation Department, KPK, Peshawar, for 

inclusion his name in the Seniority List of B. Tech (Hons) Sub-

5.
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Engineers. The Superintending Engineer fonwarded the said 

application o the Chief Engineer (South) vide letter No.736/ DIC/1-

E dated 03.03.2021.

Copies of application of appellant with letter No.736/ DIC/1- 

E dated 03.03.2021 are jointly enclosed as Annexure I.

That, in the meanwhile, the Respondents changed the method of 

recruitment/promotion vide Notification No. SO(E)/IRRI/23- 

5/73/Vol-VI dated 10*^ July, 2020 whereby the seniority of sub­

engineers fiaving B.Tech degree for the purpose of promotion to 

the post of 3.D.O. has been notified to be reckoned from the date 

of acquiring said degree.

6.

Copy of the Notification No. SO(E)/IRRI/23-5/73A/ol-VI dated

10**^ j uly, 2020 is enclosed as Annexure J.

That after getting knowledge of the said Notification dated 10^^ July, 

2020, the appellant preferred a Departmental Representation/ 

Review seeking cancellation of the said notification and to restore 

the previous notification of 2012 as to the Seniority-cum-Fitness. 

However, the said Representation/Review of appellant has been 

dismissed vide Letter No. SO(E) lrr:/23-5/73/Vol-Vl dated 

21.04.2021,

7.

Copy Departmental Representation/ Review of
appellant Is enclosed as Annexure K.

Copy ^he letter No. SO(E) lrr;/23-5/73/Vol-VI dated 
21.04.2021 as to dismissal of the departmental 
Representation/ Review Is enclosed as Annexure L.

That aggrieved of the letter No. SO(E) lrr:/23-5/73/Vol-VI dated 

21.04.2021

8.

as to dismissal of departmental Representation/
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Review of the appellant and also discontented with the Notification 

No. SO(E)/IRRI/23-5/73A/ol-VI dated 10^^ July, 2020, the appellant 

has been left with no other remedy but to file this appeal for the 

cancellation of same on, inter alia, the following grounds:

GROUNDS;

That the impugned letter No. SO(E) lrr:/23-5/73A/ol-VI dated 

21.04.2021 and Notification No. SO(E)/IRRI/23-5/73A/ol-VI 

dated 10 ^ July, 2020 are the outcome of malafide, result of 

political victimization, without jurisdiction, without lawful 

authority and having no binding effect upon rights of appellant 

accrued to him by dint of his seniority.

/.

That the appellant has been serving on the post of sub-Engineer 

and as such his seniority has to be reckoned from the date of 

his appointment/promotion on the present post and any 

rule/law/policy disadvantageous to his seniority is not applicable 

to the apfsellant. The well settled procedure of promotion based 

on Seniority-cum-Fitness cannot be upset to reckon the seniority 

from the date of acquiring degree. ,

//.

/
That under the K. P. Civil Servants Act, 1973, the Seniority has 

to be determinate on the basis of length of service or date of 

promotior in the present cadre. Section 8 of the K.P. Civil 

Servants Act, 1973, is reproduced hereunder:

///.

IJ. Seniority:- (1) For proper administration of a 

service, cadre or post, the appointing authority shall 
cause a seniority list of the members for the time 

being of such service, cadre or post to be prepared, 

but nothing herein contained shall be construed to 

confer any vested right to a particular seniority in 

such service, cadre or post as the case may be.
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(2) Subject to the provisions of sub-section (1); 
the seniority of a civil servant shall be reckoned in 

relation to other civil servants belonging to the same 

service or cadre whether serving the same 

department or office or not, as may be prescribed.

Seniority on initial appointment to a service, 
cadre or post shall be determined as may be 

prescribed.

(3)
\

Seniority in a post, service or cadre to which a(4)

civil servant is promoted shall take effect from the
date of regular appointment to that post:

Provided that civil servants who are selected

for promotion to a higher post in one batch shall, on 

their promotion to higher post, retain their inter-se-
senioritv as in the lower post.

(5) The Seniority lists prepared under sub-section 

(1), shall be revised and notified in the official Gazette 

at least once in a calendar year preferably in the 

month of January.

Thus, amendment in the K.P. Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989, with regard to the Irrigation 

Department vide Notification dated 10*^ July 2020, is violative of 

the basic law i.e. Civil Servants Act, 1973.

That similarly, Section 9(2)(b) of the Civil Servants Act, 1973, in 

unequivocal words states that the in case of promotion, the post 

is to be filled on the basis of seniority cum fitness. The Section 

9 runs as under;

iv.

9. Promotion:- (1) A civil servant possessing such 

minimum qualifications as may be prescribed shall be 

eligible for promotion to a higher post for the time 

being reserved under the. rule for departmental
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promotion in the service or cadre to which he 

belongs.

(2) A post referred to In sub-section (1) may either 

be a selection post or a non-selection post to which 

promotion shall be made as may be prescribed-

(a) in the case of a selection post, on the basis of 
selection on merit; and

(b) in the case of a non-selection post, on the

basis of senioritv-cum-fitness

On this score too, the impugned Notification/amendment is

unwarranted.

That the in fact the K.P. Civil Servants (Appointment, Promotion 

& Transfer) Rules. 1989, also provide that the seniority shall be 

reckonec from the length of service and not otherwise. The Rule 

17 of the ibid Rules in this regard is reproduced hereunder for 

ready reference, please.

V.

17. Seniority (1) The seniority inter se of civil 

servants appointed to a service, cadre or post) shall 
be determined

(a) In the case of persons appointed by initial 

recruitment, in accordance with the order of 

merit assigned by the Commission or as the 

case may be, the Department Selection 

Committee: provided that persons selected for 

appointment to a post in an earlier selection 

shall rank senior to the persons selected in a 

later selection; and

b) in the case of civil servants appointed

otherwise, with reference to the date of their

continuous regular appointment in the post:

provided that civil servants selected for
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promotion to a higher post in one batch shall. 

on their promotion to the higher post, retain
their inter se seniority as in the lower post.

Explanation-1:- If a junior person in a lower
post is promoted to a higher post temporarily in the 

public interest^ even though continuing later 
permanently in the higher post, it would not adversely 

affect the interest of his seniors in fixation of his
seniority in the higher post.

Explanation-ll:- If a junior person in a lower 
post is promoted to a higher post by superseding a 

senior person and subsequently that senior person is 

also promoted the person promoted first shall rank 

senior to the person promoted subsequently; 

provided that junior person shall not be deemed to 

have superseded a senior person if the case of the 

senior person is deferred for the time being for want 
of certain information or for incompletion of record or 

for any other reason not attributing to his fault or 
demerit.

Explanation-Ill:- A junior person shall be 

deemed to have superseded a senior person only if 
both the junior and the senior persons were 

considered for the higher post and the junior person 

appointed in preference to the senior person.

(

was

(2) Seniority in various cadres of civil servants 

appointed by initial recruitment vis-a-viz those 

appointed otherwise shall be determined with 

reference to the dates of their regular appointment to 

a post in that cadre; provided that if two dates are the 

same, the person appointed otherwise shall rank 

senior to the person appointed by initial recruitment.

r

•V
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(3) In the event of merger / restructuring of the 

departments, attached departments or subordinate 

offices, the inter se seniority of Civil Servants affected 

by the merger/ restructuring as aforesaid shall be 

determined In accordance with the date of their 
regular appointment to a cadre or post

(4) The inter-se-seniority of civil servants in a 

certain cadre to which promotion is made from 

different lower posts, carrying the same pay scale 

shall be determined from the date of regular 

appointment/promotion of the civil servants in the 

lower post.

Provided that if the date of regular 

appointment of two or more civil servants in the lower 

cost is same, the civil servants older in age. shall be 

leated senior.

One this score too, the amendment vide impugned Notification 

as well as dismissal of the departmental appeal of appellant 

not sustainable in the eyes of law.

are

That any new policy as to the change in the service structure, 

disadvantageous to the rights of an in-service Civil Servant, 

cannot af ect the rights of such a civil servant rather such 

changes can be given prospective effect only for those civil 

servants ho appointed after the said change. On this score too, 

the presert appeal is wroth acceptance as prayed for.

Vi.

I

That the appellant has been coming from the cadre and 

therefore, any change in the policy, adversely affecting seniority, 

is ineffective upon the rights and seniority of the appellant.

vii.

That the counsel for appellant may be allowed to raise additional 

grounds at the time of arguments.

via.



//11

It is therefoie, humbly prayed that the present service appeal may 

graciously be allowed as prayed for and thereby the impugned Notification

as to the change in criteria for seniority, may kindly be cancelled and as 

result thereof the seniority of appellant may please be ordered to be 

date of his promotion in the present cadre.reckoned from the

Yours Humble Appellanto
(AshrafKhan) i

Through Counsel

Dt. ^ ■ /05.2021
Ahmad All

Advocate Supreme Court

Miss Shumaila Awan 
Advocate High Court, D.I.Khan.

VERiFICATiONB I
mentioned above, do hereby verify that all the contents of this appeal are 
true & correct and also that it is the first appeal on the subject matter and 
no such appeal has earlier been filed.

the appellant, on this day of May-2021, herein

a
Appellant

Affidavit; I, the appellant; do hereby solemnly affirm and declare 

oath that all the Para-wise contents of above Service Appeal are true & 
correct to the^best pf my knowledge, belief and Information; and that, 
nothing has been deliberately concealed from this Honourable Tribunal.

on

y
iIdentified bv Counsel:

Ahmad Ali ASC.
Deponent
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Civil Misc. Petition No. of 2021

In Service Appeal No. of 2021

Ashraf Khan Vs, Govt, of Khvber Pakhtunkhwa etc
Service Appeal

Application for Suspension of the operation of 

D Notification bearing No. S0(E)/IRRI/23- 

-VI DATED 10th July, 2020, till final decision 

OF Service Appeal

impugne

5/73A/OL

AND IN THE MEANWHILE 

RESPONDENTS MAY ALSO BE ABSTAINED FROM AWARDING 

PROMOTIONS DETRIMENTAL TO THE RIGHTS/SENIORITY OF
APPELLANT.

Respectfully Sheweth

That a Service Appeal is being filed before this august court and

the grounds of same may please be considered as an integral part 

of this Petition.

1.

That the pe.itioner/appellant has got a good prima case on law as 

well as on Facts and there is every likelihood of the success of 

Service Appeal; hence, balance of convenience tilts in favour of 

the appellarit.

2.
/

That due to the impugned Notification, seniority of appellant is 

being affected adversely, and there is every likelihood that the 

juniors to ap Dellant will be awarded promotion in preference to the

3.

!

i

■i
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appellant and therefore, in case of non-suspension of impugned 

Notification, the petitioner/appellant will suffer an irreparable loss.

It is, theresfore, humbly prayed that on acceptance of the present 

Civil Misc. Petit on, the operation of impugned Notification may please 

be suspended ill decision of Service Appeal, and in the meanwhile, 

status quo may graciously be ordered to be maintained.

Yours Humble Appellant

.a
i(Ashraf Khan)

Through Cjbunsel

Dt .05.202t
Ahmad AM

Advocate Supreme Court

/
Miss Shumaila Awan 

Advocate High Court, D.I.Khan.

AFFtPAViT I, the appellant: do hereby solemnly affirm and declare 

oath that all the F|ara-wise contents of above Misc. AppMcation are true 
& correct to the best of my knowledge, belief and information; and that, 
nothing has been deliberately concealed from this Honourable Tribunal!

on

0/

Identified by Counsel: Deponent
Ahmad AM ASC

3

B
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received vide seerelary Irriyalion 

die following, 

Dcparlmenl arc hcrchy

In piirMiancc oj fhc approved siiniinury 

cK- Power OcptiiimeiU Iciler Xo. XO{E)lRRa5-2. >lh dated:} P ^P2004 

poslinys / transfers amonysl the Siih-Enyineers of Irriyalion

i-

i
!1

ordered with iininediole effect.

iREMARKSTONAME EROMSL: NO
Pii.e .''.'0.2Marwaf Cana!

Division Bannn
Kohat Irriyutiun 
Division Kohat

Kohat Irriyafion
Division Kohat

Mr. Surat KhanI
i: EJee No. /Marwaf Canal 

Division Sannu
Mr. MaqsoodAh'2

dieAyidnsi
vacant post

Sinad Dams
()ryanizafion
Pcshawai_
'Hyilroioyv Irriyafion 
Divi.\ion Pe.\lhiwar

Mr.Moh'aininad

Rafiq

On deputation
from PakPli V

3

Ayain.\f the lei.ive 
vacancy oj 
Mr. Rizwantdiah 
Sid) Enyinecr
Ayainst 
vacant post- 
Ayainst 
vacant post

I I'nhewells
Irriyation
Divisioii
Peshawar

Mr.Mohcunmad 
Salim Jan Ayiih

■I

Pahar/nir Irriytitton
Division DJKhan

On /winnotiim tis 
Sub Enyincer 

-do-

\MrTMoJmndtiad'
^Ashraff(

5

Paharpur Irrigation
Division DIKhan 
(Tubewcll 
Division DIKhan) 
Mardan ' Irrigatioir
Division Mardan_____
Hydrology Irriyation 
Divisioti Peshawar

Syed Mdher Ali
Shah

Sub

I'iee No.SMr.lkramullah -do-7
!

Against 
wacant post

Mr.Rool'nilalh Mardan 
Irriyation 
Division Mardan 

■On-promotion as 
Sid) Engineer __

6’

Vice No.J ■• Tuhewells Irrigation 
Division Peshawar___

Mr. Javedur-.....
Rehman

... 9 . ...•
I

- l\o X'A /it/. j-S iil.lwv. ud 
to bXtl/i.l -^nd d.

1. ‘w/ X i'j i
"

CHI EE ENGINEERc.

•• • * / ,
f

i

b
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Copy forwar .led !o ihe :-
OeparHnciU

/ 70. Jaleil 11-2-2004. Jor
Covcmmanl o/NH'l'T hrigunon and Fo»'cr 

hi.s hllcr No .SO (S) 1100 / ^-2
Secrclary to 

reference to 

infonnolion.

!.

d Power Department forii
Minister for Irrigation an

Private Secretary to

information.

'I 2..

I General NIVFF FesliawarAccount an3.
izalion Peshawar.Ceneral Small Dams OiyaniDirector.'4.

Souther}} Irriyalion Circle BannuSuperi)Uenciin^ Ensi}}eer.
.1,

Circle iVJarclan.Northern IrrigationSuperinleniJing Engineet, 

perinteihiing Engineer,

All Executive Engineers in hngation

6.
Central Irrigation Cmcle Peshawar 

Department (concerned)
7.

■\i/

\'iJ^ All Disli-icl Accomils OJJkers.Aconee,-ned)0
9.

Officials concerned.10.
It

CHIEF ENGINEER
/-V V

I

b
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9 •, \/? sM■ V /
■ i#©%, ■ GOVERNiVlENT OF NWFP 

^ IRRIGATION DEPARTMENT

Dated Peshawar the 1*'March, 2010.

ORDER :;■ •

:NO.SOfE)lRR:/4"1Q/77: S'^^.The competent authority is pleased to' 
■ - ■ transfer Mr. Muhammad Ashraf Khan, Diploma Holder Sub-Enginek (BS- 

;11), Paharpur Irrigation Division D.i.Khan and post him as Sub-Divisional 
■Officer, Rod Kohi Irrigation Sub-Division, Paharpur Irrigation D.i.Khan in 

ihis own pay and scale, against the vacant post, with immediate effect, as 
a special case. -I

s.

Secretary to Govt of NWFP 

Irrigation Department:nn Endsl: No. & Date as above.
c)4

Copy of the above Is forwarded to:-
I

1. The Accountant General, MFP Peshawar.
2. The Chief Engineer (O&M , Irrigation Peshawar.
3. The Chief Engineer (Dev) Irrigation Peshawar.
4. The Superintending Engineer, Southern Irrigation Circle Bannu. 
5! The Executive Engineers, Pharpur'Irrigation Division D.i.Khan 
6.. The Executive Engineer, F lood & Drainage Division D.i.Khan-.
7. The Executive. Engineer, 3RBC Irrigation Division D.i.Khan.
8. ' The District Accounts Officer, D.i.Khan.
9. PS to Minister for Irrigation NWFP Peshawar.
1Q. PS to Secretary. Irrigation Department, Peshawar.

[11 Official concerned.
12. Personal File.

I

I

/
f.

/-«

t. tI

I <t

I

(ANWARUL HAQ)
Section Officer (Establishment)

, •»r i'
\

11I« t

^1• I I

1 I
t • I

I

I

•I

I
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I
I
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OFFICE OF OHE CHIEF E^JGINEER, 
IRRIGAIIOD) N.W.FeP, PESHAV^^AR.

■S
- :'- i

No» 12266-7^ /IB/A/33-G0

D'at'e’d. Pes ha'w ar^theT 0^ / 6/2000 <>
• I

4 .• I.*

OFFICE ORDER,
Ihe^foTlp^Qg^Of-fi-ci-ais-have^Passe-d^GradeB" Sub Fhe;ine-er-s^

De^artmeg .qual.ifyio K-examia at-loa-heId-oa^(_2^ ^ &, 4/3/2000' ; -

SI: Wame & desigriatiog.; Wame of Office to 
i^o>__________;___________  ‘.. whidh attached^ '

RemaTlcso

1. . MToQudratxilIah 
Sub Fbgigeer.

Babou CaUal Bivn:BaaaUo Passed in all subject
(ioC Passed Survey in 

1995 & 3 subjects this 
year),

Passed in all subject 
this year.
Passed' in all subject 
(i,e Passed 3 subjects
in .1998o£: one subject 
this yes^o
Passed in all subjects 
this year.

:

2. ^iTpHaqibur Rehmau 
£?ub Engineer*

3. Kr^Isnail Khan 
Sub Bigineer*

i -do-

-do-

.4. Hr*Khalid"'W awaz 
Sub Eggineer,

3. nr.Rpohullah 
Sub icigineer*

Small Dams Divn:FAl'A 
b.C«‘ Peshawar*

I

Hydrology IrriDivn: 
Peshawar* Passed in all subjects 

this year.
. r

6. Mr. Mohammad Idress 
bub F^igiueer. Passed in all subjects 

(i.e passed one subject 
in 1999 & 5 subjects 
this year^*

Passed in all subjects 
(i*e passed two subje­
ct in 1995 one subject 
in 1998 & one this 
year^*
Passed in all subjects 
this year*

-do-

“do-

i

Kohat Irr 5 Divn ;Kohat«7* Mr.Mehmood bullJaa 
Sub Fhgineer*

i

Kohat IrrjDivn: Kohat.
: ;

8. MToSurat Khan 
Sub SigineeTo
Mr®Mohammad Javed 
Sub Engineer*
Mr®Sher Akbar-""'^ 
bub -c-rigigeero
Mr-®Shafiq Ahmad . 
Sub Engineer®

' !

DivntPeshr:;Wars,aK..,C^jal9.

^.0* Peshr:Canal Diva:Peshr: • -do-
MalaKand Ir;r:.Di-va-:J!3aliiKaQd„ Passed in all subjects 

i ' “■ passed one sub’Ject
in 199^ & passed three 
subjects this year.
Passed in all subjects 
this year).

Passed in ,all subjects 
this year. ^

11®
• .

• I 5 *
Mr*Mohammad Dawood ;, Mardan Irr:Divn:Mardan. 
bub iiggineer®
ffei.MohammadrA§taaf 
WorK Munshi.
35^d-M0lief^li?Shah 

Vi/orK MufiShi®. :*

12.

• C. RvB . C ..Ir.E.:iDiv.n-r-DIiL,

-do-’-do-

have'failod in the aboveIhe following Officials /

examination ;•
N.oooP..’2.V.
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. ■ .'i i^jrae & desigTiatioQ Waae of office to Subject in
which attached!.

Warks. Remarks.
which failed.r . ■

Mr,Sadoa<J Ali Shah Hazara IrriDi-^^: 
Sub Ecigiueer*

Professional 41 i. Lost 1st 
' chance,

ii. Passed 
Accounts 
Survey Sc 
Practical 
this year.

-do-

i' Abbottabadb
'1.: I

1/

professional2* Mr*,Naveed Khau 
Sub ^jgiaeer,

f 3-.. rir*J-aved Ahci«d 
i Sub £h giae or«

-'do- 57

Accounts iiLost 2nd 
chance. 
ii„Fassed 
Professional 
Sc practical 
in 1998 
iii*Passe^i 
Survey,t his 
year.

Small Dams Diyn s
PAiiA or^soioo^ .4^^^ ivLost Pst

chance 
iii,Passed 
Survey & 
Practical 
this 5^ear.

4^. Mr. Iqbal Khau

ii^JlcoouatSo 50

i*.Prore©sio*-.aJL AS- i.JLost ist 

• ii^Accouuts
5. ; .Pb?-*Abdul Latif

Sub
. DlPHje Swatii 

Scarp Mardaa* chance*51
ii^PaSsed Survc 
a Prafitical
this year*

iiProfessiori al 50 
n ii,Accounts '

wdo- ‘. Mr.Itost ftohammad
— do—

laintanance 
Cum: Diva*Pa?U

i -7. hr.A:^ad Khaa ^1 Llost 2n^
^ chah ce;ii' 

Pa«^d S^vey &
Practic-^l this
ye ar „

A6 ■ i*loBt 1st 
chance. 

ii.Passed 
AC c oua ts»Sur %^cy 
a practical
this year.

ieProf essional 

-counts-.

Kha«a: •©esii:>'fjt ol... -rtr .Abdul Waiw-ed- ...
WqiJc Hitti&bi—i 0.

2ndProfessioaal...55'" i.lost .
'-• ■ chance.

ii.Passed Survo:^ 
&prisotical
1991-

Swpbi.9^* tJp . ajCull-fth__

iii.Passed 
Accounts this 
yc.,er.

CHIKF EilGINEER 
Ph:92121l6.

I
\\

T- (
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/IB/a/35-Gi12266-74io.

Copy forw^ded. to the

Chief Eigiue 3r DevilrriDeiptt:

2/ All Super ia 13a d iug B:i gine^er s 

5/ ;ai Executive i Brigiaeers 

project Director

persoaal 1 ^
6/ ChairmaQ PA^A D.C. Peshawar/ Fra.^^t Pire

an(^ a©0GSS«^ ac x a.. |

Peshawar, 

ia Irrigatioa Deptt:NWFP.V

la Irrigation Deptt:N'V/PP«
•Directorate at Hardan.DIPHE Swabi ScarpV

files of the officials, '’■•IS

5 DIPHE -
tM

for mt.
m/]

____
CHlEFiiENGINEER,

‘Fh:92^a'l'l6.
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RemarksPresent 
Place of

• of Regular annoinlmcnt to the Promofion
present

toDate
acquiring £t£|£2i£2S^

Dale of 1stDate of 
llirlh with

tVamcSU/fl entry
postingGrade/CaorcdegreeDomiSIc in to Govt:

Service UPS Method of UPS
recruitment

DateDate

Small Dams
12 20-7-2018 (P&C)

Peshawar

Mr.ZecsIian B.Tcch: (lions) 
from Cecos University 
Peshawar,Passed Grade B on 15- 
10-2020_________________
Mr.Bakhl Munir B.Tcch: (Mens)
from prcslon Univcrsily^^______
Peshawar____________ ;_______

27 N^^orking as Sub 
Engineer

By initial 
rccfuitmenl

30-4-97 . 
Nowshcra

1220-7-201818-11-201720-7-2018

{W^orking as Sub 
Engineer

Swat Irr; Oivn: 
Swat

2-4-1991
Mohniand

28 12 2Q-7-20I8-do-1215-3-2013 20-7-2018 t.20-07-2018
Agency — Working a.s SDO

(OPS) .
Jrr; and Ifydcl
Divii.'.Soiilfi____
Waxiristnn

20-7-20181212— -<lo-20-7-2018-I3-1-201720-7-201815-4-1993
NW
nzirislan

Mr.Noor Faraz
B.Tcch: (Hons)Cccos University 

Grade D

29.

Peshawar and 
examination on 15-10-2020
Mr.Ashruf Khan_,^.«——\
.DAE.Civil Fmin Govii.Polyj:-----
,Tcc!»T Institute DIKhan,Passed 
Grade lixinn: on 12-^-2004 and 
Grade Hxununntion on 28-5- 
2012 

30
Rod Kohl Sub 
Divh:01Khan’"

Working a;; .SIX) rBy It:1-12-1968
DlKhuii

I4-I-20041214-1-20042I-7-202()15-11-1992 promotion
k

ciiii-F l•:NGlNI.•:l•:R^

No.loS'^^nt/A/.l-l'.. I.lalcd Pcslmvviir llit^V'/r2021 cn/i;illtH-/2.1/20nry
1. Sccieiary Iti Ciovctmncnt ol'KUyltcr Piikhiuiikliwa Irrigation Department with rcl'crcncc to his letter No- ( J • ’

VokVlM. dated 19-3-2021.
2. Chief lingiiiccis (Norih)/Mcr|',cd Area Irrigation Dcpailincnl.
J. Ihicciorriciicral SinnII Dams Onecioriitc Irrigation Dcparlmcnl 
4. All Ptojcel l)ircclor.s in Inigaliitn I IcpailiiKiit.
4. All Sripcriiitciuliiig l-lngiiiccr.s in liiigalinn Dcparlnicnl.
5. All lixeeulive Fiigiiiccrs in Iriigaliun Dcpailmcnt.

/r
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Registration No« 8Q^7 ——

Roll No.

Session.

1042

Serial 022026

DERA ISMAIL KHAN.
W. W. F. P- 

p A K I S T A iV.

mit 'lE c

Provisiottfsl Certificate
4

.V' :i.
■\

ASHRAF KHANij This is to certify that Mr.

NADIR IvHAN____

"j

Son I of-------

of the PRIVATE CANDIDATE OP DIS'TT : D. I^.lQiAET

Examination held in^B,A. SUPPLY,1995.has passed_ 

in the subject of:.
^4:

SECONDHe jWM was placed in
600___ _____ marks out of—

taken in parts.

309division^ Securing_

The examination was
Z''' IV- J;

\ ‘'A'AAStroller oFtEXAMiN'/txioNS
L J" \

Dera Ismail Khan-
50-11-199^

!
WDated

i



V •!

Registration No. 8027-GUP-QQ^ 

1042 Roll No.Serial N9 022026
Session

GOMAL UNIVERSITY
DERA ISMAIL KHAN.

I¥. W. F. P. 
PAKIST AIV.

oo );Cl Provisional Certificate'V-

.r
i.- This is to certify that Mr.

NADIR KHAN

• ASHRAP khan

Son I of
of the pKcvate candidate op disttzd.i.khan

Examination held in_ JULY,1995.B.A. SUPPLY,1995.has passed

in the subject of V.V.V.V.V.-

SECONDHe jW^ was placed in
600marks out of__

The examination was taken in parts.

509division. Securing

lb;• Pera Ismail Khan.
Dated 50-11-1995. IONS

•i
TROLLER C^E

■i

1T-T-TK —
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OFFICE OF THE CHIEF ENGINEER (SOUTH) WING 
IRRIGATION DEPARTMENT KHYBER 

PAKHTUNKHWA
%f

■ . V

Phone No.091-9212116 Fax No.091-9212652

Dated Peshawar the 28/5/2012NO.7019-30/IB/A/33-G,
(

OFFICE ORDER

The following candidates of Irrigation Department Khyber Pakhtunkhwa has 
passed the Departmental Grade-A examination held on 20, 21 & 22/11/2011J

Office to which attachedName & DesignationSr.No.
S.W AgencyMahmood Khan1
Swat Irr: Divn: S^YatMohammad Hayat2

iCl.Ashraf'Khari -Gomal'ZaraTrr-^Divn: ^3
Paharpur Irrigation Divn: DIKhanAbdul Jabbar4

Khurshid Aslam Kurram Agency5

ficials have failed in the above examinationThe following o

TotalPaper (Grade-A)
ProfessionalOffice to 

which 
attached

Practical OralAccounting 
and Office 
procedure 

(100)

Survey
CivilSr. RemarksNameNo. Viva

(450)(100) (50)(HOP) (100)
Failed in accounts 
and office 
procedure and 
practical

Muhammad
Shoib

Small Dams 
Peshawar 35 248.562 45.50 84 221

Passed in 
2004

Failed in accounts 
and office 
procedure

Passed in 
2009

101Inam-ul-Haq
Ladhi

35 632 Hazara Irr: 
Divn:

Fail in all 
Subjects

45Swabi Irr: 
Divn No.l

45 A A A3 Haroon-ur-
Rashid

Fail in all 
Subjects

Fazll Qayyum Swabi Irr: 
Divn No. 1

42 A A 15 574

Passed in 
2009

181 Failed accounts 
and office 
procedure

Azhar Qayyum CRBC 75 40 665

Failed in accounts 
and office 
procedure and 
practical

74 28 35 2316 Muhammad
Dawood

CRBC 60 34

Fail in all 
Subjects

138Bakht Wall Khyber 
Agency_____
Malakand Irr: 
Divn:

39 24 55 207

Failed in Civil 
Survey, accounts 
and office 
procedure and 
practical

Fida
Muhammad

60 32.50 58 17 167.508

Fail in all1049 Khalid Nawaz N.W.Agency 52 37 A 15
Subjects
Failed inSwabi Irr: Passed Passed in 3210 Javed-ur- 32 A

y



S'

Professional and 
accounts and 
office procedure

in 2009 2009Rehman Divn:

.-
Failed in 
Professional and 
accounts and 
office procedure

79Passed in 
1994

Passed 
in 1994

51 28Mohmand
Agency

Muhammad
Bashir

11

Failed in accounts 
and office 
procedure

219.535216532.5Chitral Irr: 
Divn: Chitral

66Muhammad
Arif

12

Fail in all229.5394043.50 5156Paharpur Irr: 
Divn: DIKhan

Malik Abdul 
Waheed

13
Subjects
Failed in 
professional 
Failed in Civil

44Passed in 
2009

Passed 
in 2006

Passed in 
2006

44Kohat Irr: 
Divn: Kohat

Abdur Rehman14

Passed in 
2009

115Passed in 
2006

5560Malakand Irr: 
Divn:

Nizam-ul-Haq15
Survey
Failed in Practical184.541.5017Passed in 

2004
62Chitral Irr: 

Divn: Chitral
64Kfiurshid

Ahmad
16

Grade-A Sub Engineers (E&M) Results

TotalPaper (Grade-A)
Practical/Viva 
Electrical & 
Mechanical 

(150)

Accounting 
and Office 
procedure 

(100)

Office to 
which 

attached

ProfessionalSr. RemarksNameNo.
(350)(100)

Failed in 
Professional and 
Electrical & 
Mechanical

Noor
Muhammad
Khan

Marwat Canal 
Divn: Bannu

15261.50 5241i

Failed in all
subjects

15273Marwat Canal 
Divn: Bannu

49Sultan Ali 
Shah

302

Failed in all 
subjects

121Gomal Zam 
Dam Project

6142 18Anwar Hayat3

Failed in accounts 
and office 
procedure

Passed in 2009 41.50Passed in 
2006

T/Well Divn; 41.50Noor Rehman4

Failed in 
professional

Passed in 2009 110•5 Saulat Hussain Flood Divn: 
DIKhan

50 60

Sd/-
CHIEF ENGINEER

Secretary to Government Secretariat FATA Peshawar. 
Chief Engineer (North) Irrigation Department Peshawar. 
Director General Small Dams Irrigation Deptt. Peshawar. 
Project Director Bazai Irr: Project Mardan.
All Superintending Engineers Irrigation Deptt:
All Executive Engineer Irrigation Deptt:

1)
2);

3)
4)
5)
6)

Sd/-
CHIEF ENGINEER
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f/ 3S.GOVERNMENT OF KHYBER PAKHTUNKHWA 
i IRRIGATION DEPARTMENT

lo z._

Dated Peshawar the 25‘^ June, 2012
NOTIFICATION

In pursuance of the provisionsNo. SO(EyiRRI/23-5/2010-11:
contained in sub rule (2) of Rule-3 of the Khyber Pakhtunkhwa,^ Civil 
Servants (Appointment, Promotion and Transfer) Rules. 1989, the Irrigation 
Department in consumption with the Establishment Department and the 
Finance Department, hereby directs that in this Department's Notification 
No. SO(E)IRR:/23-5/73 dated 17-02-2011, the following amendments shall 
be made namely:- i

AMENDMENTS

In the Appendix,

Against Serial No. 4, in column No. 5, for the existing entries, in 
clause (b), (c) and (d), the following shall be respectively 
substituted, namely:

Twelve percent by promotion, on the basis of seniority- 
cum-|fitness, from amongst the Sub Engineers, having 
degree in Civil Engineering or Mechanical Engineering 
from 1 a recognized university and have passed 
departmental grade B&A examinaiton with five years
service as such,

1
For the purpose of Clause (b), a joint seniority list of the 
Sub Engineers having Degree in Civil Engineering or 
Mechanical Engineering shall be maintained and Iheir 
seniority is to be reckoned from the date of their 1^* 
appointment as Sub Engineer.

Eight percent by promotion, on the basis of seniority- 
cum-fitness, from amongst the Sub Engineers, having 
Degree in B. Tech (Hons) and have passed 
departmental Grade B and A exarnination with five 
years service as such; and
For th'p purpose of clause (c), a seniority list of Sub 
Engineers having Degree in B. Tech (Hons) shall be 
maintained and their seniority is. to be reckoned from 
the dqte.of their pt appointment as Sub Engineer.

Fifteen percent by promotion, on the basis of seniority- . 
cum-fitness. from amongst the Sub Engineers, who hold 
a Diploma of Associate Engineer in Civil, Mechanical, 
Electrical or Auto Technology and have passed 
departmental Grade B and A examination, with five 
years service as such.

(b)

Note:

i

Note:

(d)

Note: For the purpose of clause (d), a seniority list of Sub 
Engineers having Diploma of Associate Engineering in 
Civil, Mechanical, Electrical or Auto Technology shall 
be maintained and their seniority is to be reckoned 
frorri the date of their P' appointment as sub Engineer.

1212
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The quota of clause (b), (c) and (d), above 
respectively shall be filled in by initial recruitment, if no suitable Sub 
Engineer is available for promotion:

ii. Against serial No. 5, in column No. 5, for the existing entries in 
clause (b),llhe following shall be substituted, namely:

I ■

Fifteen percenl by promolion, on the basis of seniority- 
CLjm-fitness, from amongst the Canal Inspectors, Work 
Takers, Gauge Readers, Surveyors, having Diploma of 
Associate Engineering in Civil, Mechanical, Electrical or 
Aibto Technology from a recognized Board of Technical 
Education, having passed the departmental Grade-B 
arid Grade-A examination, with at-least seven years 

service as such; and

Note:

(b)

Fiv^ percent by promotion, on the basis of seniority- 
cum-fitness, from amongst the Canal Inspectors, Work 
Toilers, Work Munshi, Surveyors, and Work 
Superintendent, having passed the departmental 
Grade-B examination with at-least ten years service as 
such;

(c)

Against serial No. 7, in column No. 5, for the words "three years” 
the words "dne year" shall be substituted:

ill.

Against serial No. 9, in column No. 3. for the existing entry the 
following shd I be substituted, namely:

Bachelor Degree or equivalent qualification form a 
recognized University; and

A speed of 80 words per minute in short hand in English
andj40 words per minute n Engligh typing: and

1 
i

Against serialjNo. 13, in column No. 5, in clause (b), the words 
and figures "and are under 45 years of age” shall be deleted.

IV.

a.

b.

V.

1 Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department
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The Chief Engineer (South),
Irrigation Department Kliyber Pakhtunkliwa 
Peshawar

■ 1

THROUGH: PROPER CHANNEL i

I

SUBJECT: REQUEST FOR INCLUSION OF NAME TN THE SENIORITY LIST OF
B.TECH (HONSJ SUB ENGINEERS ;

Respected Sir,

Respectfully itjis stated that I am working as Sub Divisional Officer (OPS) in Rod 

Kohi Irrigation Sub Division DIKhan (Gomal Zam Irrigation Division DIKhan) and have | 

acquired B.Tech (Hons) Degijee from Sarhad University Peshawai' after fulfillment of all codal i 

formalities as per attached attested/verified copy of Degree. , ;
I ' ■

It is therefore requested that my name may kindly be included in the Seniority list .; ■ 
of B.Tech (Hons) Sub Engineers please.

j'

Encl:/As above. Yours Obediently,

i
'■ \ .

MR, ASHRAF KHAN
Sub Divisional Officer (OPS)

»

:

i
■ I

i

I
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OFFICE OF THE SUPERINTENDING ENGINEER 
DIKHAN IRRIGATION CIRCLE DiKHAN 

Ph # 0966-9280238
.Ov

/Die/
Dated DIKhan the o /03/2021

L

To,

The Chief Engineer (South)
Irrigation Department Kliyber Pakhtiudchwa, 
Peshawar.

SUBJECT; REQUEST FOR INCLUSION OF NAME IN THE SENIORITY LIST OF 
B.TECH (HQNSJ SUB ENGINEERS

Enclosed please find herewith a request of Mr. Ashraf Khan Sub Divisional Officer 

(OPS) which is self explanatory for further action.
■ 1

SUPERINTENDING ENGINEER.Encl:/As above.
j

1

Copy to the Executive Engineer, Gomal Zam Irrigation Division DIKJian with reference to his 
letter No. 322/1-E, dated 02/03/2021 for information.

;

SUPERINTENDING ENGINEER. ;

:
1 ■

f

:
;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
i IRRIGATION DEPARTMENT

Dated Peshawar the 10*^ July, 2020
NOTIFICATION I

No. OOf E)/IRRI/23-5/73/Vol-VI:
contained in sub rule (2) of Rule-3 of the Khyber Pakhtunkhwa, Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989, the Irrigation 
Department in consulta^tion with the Establishment Department and 
Finance Department, {hereby notifies that in this Department's 
Notifications No. SO.(E)IRR/23-5/73 dated 17.02.2011 amended vide 
Notification No. SO(E)lrr;!/23-5/2010-l 1 dated 25.06.2012, the following 

further amendments shall be made namely:-

In pursuance of the provisions

AMENDMENTS
In the Appendix:-

Against Sr. No. 04, in Column No. 5, in the Note, in clauses (b), 
and (c), after the words "as Sub Engineer", the words "or from 
the date qfjacquiring degree whichever is later" shall be 
inserted. .. .."

(i)

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

r-

Endsf: No and date even

Copy of the above is forwarded:-
I

1. All Administrativd Secretaries to Govt, of Khyber Pakhtunkhwa.
2. The Secretary to Governor, Khyber Pakhtunkhwa.
3. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
4. The AccountantjGeneral, Khyber Pakhtunkhwa.
5. The Additional Accountant General (PR, Sub Office), Peshawar.
6. All the Commissioners in Khyber Pakhtunkhwa.
7. The Chief Engineers (North)/South & NMAs) Irrigation Department, 

Khyber Pakhtunkhwa.
8. The Registrar, KFjyber Pakhtunkhwa Service Tribunal, Peshawar.
9. The Secretary, Khyber Pakhtunkhwa Public Service Commission, 

Peshawar. !
10. PS to Chief Secretary, Khyber Pakhtunkhwa.
11. PS to Secretary Irrigation Department, Peshawar.
12. The Manager Govt. Printing Press, Khyber Pakhtunkhwa. Peshawar. 

He is requested to supply 200 copies of the printed gazette, for 
further distribution.

13. PA to Additional Secretary, Irrigation Department, Peshawar
14. Master File.

;

chm-'cmI lAi' rtu
ction Officer (Estt)



' 3^
Page 1 of 5

The Worthy Chief Secretary, 
Gov/f. of Khyber Pakhtunkhwa, 
Peshawar.

To:

Through Proper Channel

> CANCEL THEPLEASEREPRESENTATION/REVIEVy___ JO
mUifipation no. S0(EV 1RRI/23-5/73/VOL-VI DATED lOZ 

July, 2020 and to please restore earlier Notification 

Mo.SOfEV BRRB/ 23-5/2010-11 DATED 25^” JUNE, 2012

Subject:

,
■■I.

Most Respected Sir,

That petit oner has been serving as Sub-Engineer BPS-16 in the 

Department, D.i.Khan, and presently posted as Sub-
1.

Irrigation
Divisional Officer (OPS), Gomal Zam D.i.Khan.

petitioner is having Diploma of Associate Engineering 

along witti B. Tech (Honours) Degree. Copies of both the degrees 

are enclosed as Flag A & B.

! That the2.

!

That the Govt, of Khyber Pakhtunkhwa, vide Notification No.SO(E)/ 

23-5/2010-11 dated 25^^ June, 2012 circulated amendments 

in the ser\nce rules governing method of promotion on the post of 

Sub-divisional Officer from amongst the holders of the posts of sub­

engineers Per Clause (b) (c) of Serial No.4, in Column No.5. of the

to be reckoned on the basis of

3.

i.

the seniority wasAppendix
seniority-cum-fitness. Copy of the Notification No.SO(E)/ IRRI/ 23- 

5/2010-11 dated 25"^ June, 2012, is enclosed as Flag .C.

03.03.2021 submitted an application to the

KPK, Peshawar, for
That the applicant on4.

Chief Engineer (South), Irrigation Department, 
inclusion his name in the Seniority List of*B. Tech (Hons) Sub-

The Superintending Engineer forwarded the saidEngineers
application to the Chief Etigineer (South) vide letter No.736/ DiC/1

\

. j
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/
/ ■ E dated 03.03.2021, and thereafter, it transpired to the applicant 

that the meithod of recruitment/promotion has been changed vide 

Notification No. SO{E)/lRRI/23-5/73A/ol-Vl dated 10^*^ July. 2020 

whereby the seniority of sub-engineers having B.Tech degree for 

the purpose of promotion to the post of S.D.O. shall be reckoned 

from the date of acquiring said degree.

Cop^ of the application of applicant with letter No.736/ DlC/1 - 

E dated 03.03.2021 is enclosed as Flag D,

Copv of the Notification No. SO(E)/IRRl/23-5/73/Vol-VI dated 

lO**" July, 2020 is enclosed as Flag E,

5. That the^ applicant has, been‘serving on the post of sub-Engineer 

and as such his seniority has to be reckoned from the date of his 

period on the present post and any r'ule/law/policy disadvantageous 

to his senio rity is not applicable to the case of applicant. Thus, the 

well settled procedure of . promotion based on Seriiority-cum- 

Fitness cannot be upset to reckon the seniority from, the date of 

acquiring degree.

/
iSi:

i:- ■ '

■3 ■

- (

6. That under the K. P. Civil Servants Act, 1973, the Seniority has to

the basis of length of service or date ofbe determinate on 

promotion in the present cadre. Section 8 of the K.P. Civil Servants

Act, 1973, is reproduced hereunder:
/

8. Seniority:- (1) For proper administration of a service, 
cadre or post, the appointing authority shall cause a 
seniority list of the members for the time being of such 
service, cadre or post to be prepared, but nothing herein 
contained shall be construed to confer any vested right to a 
particular seniority in such service, cadre or post as the case 
may be.

(2) Subject to the provisions of sub-section (1), the 
seniority of a civil'servant shall be reckoned in relation to 
other civil servants belonging to the same service or 
5[cacre] whether serving the same department or office or 
not, as may be prescribed.

(3) Seniority on initial appointment to a service,' cadre or 
post shall.be determined as may be prescribed.

i.
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/.-

/ (4) Seniority in a post, service or cadre to which a civil 
servantjs promoted shall take effect from the date of regular 
appointment to that post;

I
Provided that civil servants- who are selected for 

promotion to a higher post in one batch shall, on their 
promotion to higher post, retain their inter se-seniority as in 
the lower post.

(5) The Seniority lists prepared under sub-section (1), 
sha I be revised and notified in the official Gazette at least 
once in a calendar year preferably in the month of January.

Thus, amendment in the K.P. Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989, with regard to the Irrigation 

Department vide Notificationjdated 10**^ July 2020, is violative of the 

basic law i.e. Civil Servants Act, 1973.

/
/

¥>

\

That similarly. Section 9(2)(b) of the Civil Servants Act, 1973, in7.

unequivocal words states that the in case of promotion, the post is 

to be filled on the basis of seniority cum fitness. The Section 9 runs
as under;

9. Promotion:- (1) A civil servant possessing such minimum 

qualifications as may be prescribed shall be eligible for 

prorr otion to a higher post for the time being reserved under' 
the rule for.departmental promotion in he service or cadre to 

which he belongs.

(2) A post referred to in sub-section (1) may either be a 

selection post or a non-selection post to which promotion 

shall oe made as may be prescribed-

(a) in the case of a selection post, on the basis of 
selection on merit; and

■-i'

(h) ., in the case of a non-selection post, on the. 
basis of senioritv-cum-fitness./

On this score too, the impugned amendment is unwarranted.

That the in 

provide tha

8. 'act the K.P. Civil Servants (A.P.T.) Rules, 1989, also 

the seniority shall be reckoned from the length of

•S

I
I
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V/
/

/
/ service and not otherwise. The Rule 17 of the ibid Rules in this 

regard is reproduced hereunder for ready reference, please.

17. Seniority (1) The seniority inter se of civil servants 
appointed to a service, cadre or post) shall be determined:-

in the case of persons appointed by initial 
recruitment, in accordance with the order of merit 
assigned by the Commission or as the case may be,

I the Department Selection Committee; provided that 
persons selected for appointment to a pest in an 
earlier selection shall rank senior to the persons 
selected in a later selection; and

in the case of civil servants appointed otherwise, with 
* reference to the date of their continuous regular 
appointment in the post; provided that civil servants 
selected for promotion to a higher post in one batch 

I shall, on their promotion to the higher post, retain 
their inter se seniority as in the lower post.

Explanation-1:- If a junior person in a lower post is promoted 
to a^tjiigher post temporarily in the public interest, 
thougfp continuing later permanently in the higher post, it 
would: not adversely effect the interest of his seniors in 
fixation of his seniority in the higher post.

I

Explahation-II:- If a junior person in a lower post is 
promoted to a higher post by superseding a senior person 
and subsequently that senior person is also promoted the 
person promoted first shall rank senior to the person 
promo ed subsequently; provided that junior person shall 
not be deemed to have superseded a senior person if the 
case of the senior person is deferred for the time being for 
want of certain information or for incompletion of record or 
for any, other reason not attributing to his fault or demerit.

Explanation-Ill;- A-junior person shall be deemed to have 
superseded a senior person only if both the junior and the 
senior persons were considered for the higher post and the 
junior person was appointed in preference to the senior ' 
person.!

(a)

(b)

even

Seniority in various cadres of civil servants appointed 
by initial recruitment vis-a-viz those appointed otherwise 
shall be determined with reference to the dates of their 
regular jappointment to a post in, that cadre; provided that if 
two dates are the same, the person appointed otherwise 
shall rank senior to the person appointed by initial 
recruitrnent.

(2)

(3) In the event of merger / restructuring of the 
departrnents, attached departments or subordinate offices, 
the inter se seniority of Civil Servants affected by the merger
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!

/ restructuring as aforesaid shall be determined in 
accordance with the date of their regular appointment to a 
cadre or post

(4) The inter-se-seniority of civil servants in a certain 
cadtje to which promotion is made from different lower posts, 
carrying the same pay scale shall be determined from the 
date of regular appointment/promotion of the civil servants 
in the lower post.

Provided that if the date of regular appointment of two 
, or more civil servants in the lower post is same, the civil 
servants older in age, shall be treated senior.

It is, therefore, most respectfully prayer that the Notification 

No. SO(E)/IRRl/23-5/73/Vol-VI dated 10‘" July, 2020, by violative of the 

legal rights of ap plicant in view of the K.P. Civil Servants Act, 1973

•' f

and
Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 may 

please be declared cancelled and thereby the directions may please be 

issued to reckon the seniority of applicant from the length of his service in

K.P.

the present cadre.

Yours most Obedient Servant

Dt. (PS" /of2021

(ASHRAF KHAN)
Sub Divisional Officer (OPS) 
Gomal Zam Irrigation Divn. 

D.I.Khan.

Copy to the worthy Secretary, Govt of Khyber Pakhtunkhwa (Irrigation ' 
Department), Peshawar, with the same request

\

I
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Mr, Ashf^f Khan,
Sub Divisional Officer (OPS),
Goraal Zam Irrigation Division, D.I. Khan.

BEftRESENTATION/REVIEW TO PLEASE CANCEL THE 

notification i\tO. SOfEVlRR/23-5/73/VOL-Vl DATED 10^^ 

2020 AND TO PLEASE RESTORE EARLIER NOTIFICATION 

NO. SOfEIIRRI/23-5/2010-11 DATED 25^^ JUNE. 2012

■aiii-4

i-

Subject:
v

■ -

■i.

t

I
f

I am directed to refer to your representation dated 02.04.2021 on the 

subject noted above and to state that amendment in the Service Rules was made on 

the recommendation of SSRC and approval of the Competent Authority, therefore your 

application is filed, please.

*)
f

w

u
( (Abdul Rauf)

Section Officer (Estt’O I
H

i:

I

f

it. ..• r ’is.
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OFFICE OF EXECUTIVE ENGINEER
CRBC IRRIGATION DIVISION DIKHAN.

: Phone & Fax No. 0966-9280237 Email: xencrbcirri@gmail.com

AUTHORITY LETTER.

I do hereby authorize Sub Divisional Officer CRBC Irrigation Sub Division No.ll 

DIKhan to attend the Court of Service Tribunal Peshawar on behalf of the undersigned in connection

with Appeal No.6703 & 6704 of 2021 Syed Mehar Ali Shah & others V/S Government of Khyber

Pakhtunkhawa on each hearing date.

EXECUm
CRBC Irrigatiion

engineer
i vision DIKhan

J .oi -"A

mailto:xencrbcirri@gmail.com
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•f BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICEH.

TRIBUNAL PESHAWAR.

. Service Appeal No. 6704 of 2021

Mr.Ashraf Khan Son of Nadir Khan resident of Mohalla 
Alam Sher ,Tehsil and Distt: L)IKhan Sub Divisional Officer 
(OPS) Gomal Zam Irrigation Division DIKhan

Appellant

Versus

RespondentsGovt: of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar.

1.

Secretary to Government of
Khyber Pakhtunkhwa Irrigation Deptt: Peshawar.

2.

Chief Engineer (South) Irrigation Department 
Government of Khyber Pakhtunkhwa Peshawar.

3.

Superintending Engineer DIKhan Irrigation Circle DIKhan.4.

Executive Engineer Irrigation Department DIKhan.5.

INDEX

Description of Documents PagesAnnexureS.No
01-021 Para wise comments!

03Affidavit2
Secretary to Govt: of Khyber Pakhtunkhwa Irrigation 
Department Notification No. SOE/IRRI/23-5/2010-11, dated 
25-06-2012, No. SO(E)/IRRI/23-5/73A^ol-VI, 
dated 10-07-2020.

04, 05, 06,Annex-I3

C\\\C\d\C-Data\C-Draft\INDEX FOR Appeal No. 6704 2021 .doc
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE
TRIBUNAL PESHAWAR

AppeaI.No.6704 of 2031

Mr.Ashraf Khan Son of Nadir Khan resident of Mohalla 
Alam Sher ,Tehsil and Distt: DIKhan Sub Divisional Officer 
(OPS) Gomal Zam Irrigation Division DIKhan

Appellant

Versus

1. Govt: of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar.

Respondents

2. Secretary to Government of
Khyber Pakhtunkhwa Irrigation Deptt: Peshawar.

3. Chief Engineer (South) Irrigation Department 
Government of Khyber Pakhtunkhwa Peshawar.

4. Superintending Engineer DIKhan Irrigation Circle DIKhan.

5. Executive Engineer Irrigation Department DIKhan.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l TO 5

Respectfully sheweth

Preliminary Objections^

1. That the appellant has no cause of action.

2. That the appellant has not come to the Tribunal with clean hand.

3. That the appeal is bad for misjoinder and nonjoinder of necessary parties.

4. That the appellant has no locus standi.

5. That the appeal is time barred.

Objections on Facts

1. Para No.I pertains to record , needs no comments.

2. It is correct, to t 
Officer (OPS) as 
Officer.

le extent that the appellant has been posted as Sub Divisional 
stop gap arrangement till availability of regular Sub Divisional

3. Pertains to record, needs no comments, correct, to the extent that the appellant 
has passed Departmental Grade B&A examinations and acquired degree of 
B.tech: (Hons) on 21-7-202®

4. Correct to the extent that amendments in the existing service rules of the Sub 
Divisional Officer have been made vide Notification No.SO(E)IRR;/23- 
5/73A^ol:VI, dated 10-7-2020 (Annexure-I).

I



n
5. Not correct. Td safeguard the right of promotion of existing degree holders

amendments in the service rules was notified vide (Annexure-I) above. During the 
period the appellant was not having degree of B.Tech: (Hons) which he acquired 
on 21-7-2021) after amendments in the rules therefore his name was- placed at 
appropriate place according to existing service rules. B ^

6. Not correct, Amendments in the service rules has been notified on 10-7-2020 
prior to acquirir g degree of B;Tech: (Hons) by the appellant.

7&8. Not correct, the

a
appeal was not justified and therefore filed.

GROUNDS

1. Incorrect, The rules has been modified through Standing Service Rules
Committee which is proper forum to safeguard the right of promotion of the 
existing degree holders .

Incorrect, the 
therefore, his 
Engineers on

appellant acquired B.Tech: (Hons) degree on 21-7-2020 
seniority reckoned/fixed in the list of B.Tech: (Hons) Sub 
the basis of date of acquiring degree as per existing rules.

i
iii. Incorrect, seriority is being determined according to existing service rules.

11.

Incorrect, Promotion of ^ Sub Engineers to the rank of SDO
is being considered according to existing service rules.............. '

vi. Incorrect, the amendments notified vide (Annexure-I) above is in the best 
interest of Government Civil Servants to safeguard the rights of seniority/ 
promotion of the existing degree holders.

vii. No violation of the rules has been made.

,iv&v.

iii. The respondents may also kindly be allowed to present additional grounds 
during the course of arguments.

, It is very humbly 
instant appeal.

prayed to dismiss the appeal with cost and vacate the stay in the

■: Secretary to C^emment of KPK 
Irrigation Department 
(Respondent No.2)

Chief Secretary 
Government of KPK 
(Respondent No.l)

Chief Engineei^Soutn) 
Irrigation Departm^t 
(%spondent No.s/

SuperinteitdMigJngineer 
DIKhan Irrigation Circle DIKhan 
(Respondent No.4)

Execuifiv! Engineer 
Irrigation Dejlailment DIKhan 

(Respondent No.5)
)

/'
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BEFORE THE KHYBER PAKHTUNKHWA SFRVirF'f L;% I TRIBUNAL PESHAWAR

AppeaI.No.6704 of2021

Mr. Ashraf Khan Son of Nadir Khan resident of Mohalla 
Alam Sher ,Tehsil and pistt: DIKhan Sub Divisional Officer 
(OPS) Gomal Zam Irrigation Division DIKhan

Appellant

Versus

Govt: of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar.

2. Secretary to Government of
Khyber Pakhtunkhwa Irrigation Deptt: Peshawar.

3. Chief Engineer (South) Irrigation Department 
Government of Khyber Pakhtunkhwa Peshawar.

4. Superintending Engineer DIKhan Irrigation Circle DIKhan.

5. Executive Engineer Irrigation Department DIKhan.

1. Respondents

.!
COUNTER AFFIDAVIT

We do hereby solemnly affirm and declare that contents of the parawise 

comments in Service Appeal No.6704/2021 filed by Mr.Ashraf Khan Sub Divisional 
Officer (OPS) are corre|Ct to the best of our knowledge and nothing has been concealed 

from August Service Tribunal.

Chief Secretary 
Government of KPK 
(Respondent No.l)

Secretary to Government of KPK 
Irrigation Department 
(Respondent No.2)

Chief Engineer (Soutlj 
Irrigation Departmem 
(Respondent No.3/

-*jupuiimu^ng>Engineer 
DIKhan Irrigation Circle DIKhan 
(Respondent No.4)

Executwe Engineer 
Irrigation Dep^^ent DIKhan 

(Respondent No.5)

W ‘

i*
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EXTRAORDINARY REGISTERED NO. PHI-I
government GAZETTE

KHYBER PAKHTTr^TKT7VVA
~ PubJished by Authority

PFjSHAWAR, MONDAY, 25TH JUNE, 20

GOVERNMENT OF KHYBER PAKHTUNKHWA. 
IRRIGATION DEPARTMENT

NOTIFjCATIQN
■ Dated; 25*" June, 2012. ■

No. SOF/IRRr/23-5/2aiO-ii. — In pursuance of the provisions contained in sub-rule 
(2) of ru ^3] of the Khyber Pakhtunkhwa. Civil Servants (Appointment, Promotion and- 
Transfer) Rules; 1989, the Irrigation Department In consultation with the Establishment 
Departrnent land the Finance Department.,hereby directs that in this Department’s 
Notification l;io,.SO(E)lrr;/23-5/73 dated 17.02.2011. the following amendments shall be 
made namely;-

AMENDMENTS
In the Appendix,

Against Serial No. 4; In columri No. 5, for the existing entries, In clause (b) (c) 
and (d), the following shall be respectively substituted, namely: ',

'‘(b) twelve percent by promotion, on the basis of seniority-Cum-fitness. from . 
amongst the Sub Engineers, having degree in Civil. Engineering or 
Mechanical Engineering, from a recognized university and have passed 
departmental grade B&A examination with five year service oFsuch. .

Note- For the purpose, of Clause, (b),' a Joint seniority list of the Sub Engineers 
having Degree in Civil Engineering or MechanicaT Engineering shall be 
maintained and their seniority is to be reckoned from the date of their 1^‘ 
appointment as Sub Engineer.• I

(c) eight percent^by promotion, on fhe basis of seniority-cum-fitness, frorri 
amongst the Sub Engineers.^ haVihg. Degree; in B; Tech (Hons) arid have 
passed'departmental Grade B and A examination'with five years service 
as such; and

Note- For the purpose of clause , (c), a. seniority ftst of Sub Engineers' having' 
Degree in .B. Tech (Hons),shalj be maintained arid their seniority is to be 
reckoned from the date' of their 1®' appointment as..&ub Engineer.

(d) fifteen percent by prornotion, on th6 basis of sefudrity-cum-fitness, from, 
amongst the Sub Engineers, who hold‘a Diploma of Associate Engineer in 
Civil, Mechanical. Electrical dr Auto Technology and have passed 
departmental Grade B and A examination, withto five years service as 
such*.

Note- For the purpose, of clause (d), a,seniority list of Sub Engineers having 
Diploma of Associate Engineering In Civil Mechanical, Electrical lOr Auto 
ITechnology shall be maintained and their seniority is to be reckoned from . 
the date of their 1 appointment as Sub Engineer.

1212
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Note- The quota of clause (b), (c) and (d), above 
initial recruitment. T♦ •n.™ s* E„,i„ ™sssf,;.'5*i:

li. against serial No. 5, in column No. 5 
following shall be substituted, namely;' fer the .existing entries in clause (b). the

/^tb) fifteen pefcent by promofio

MMifU
n, on

y

"(c)

SmSJS'sst ;sv“i ss
Against serial No. 7, in column No. 5 
year” st all be substituted;.

\
against serial No. 9, in column No 3 
substituted, narnely:

III.
for the words "three years" the words "one

IV.
for the existing entry the following shall be

minute in En.glish typing; and ^ English and 40 words per

are under 45iyears^oraV"shall'be™ete^^^ figures "and

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
iRRIGATION DEPARTMENT.

MoiciJ and pobUsbetl by'tlie Manafler. 
SttR-. t ptjr, OcptL, Kliybsr Pakbtunkhwa. Pcsh.

/■;

. I

\
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GOVERNMENT OF iCHYlSER PAKHTUNKHWA 
{rrigation department :

i * '

Dated Peshawar the 10*^ July, 2020

.. . . ----- - In pursuance of , the provisions
contained in sub rule (2) of Rule-3 of the Khyber Pakhfunkhwa, Civil
«-ivanls (Appointment, Promotion and Trorisfer) Rules, 1989, the Irrigation
Department in . consultation .with the Establishment .DepartmenC and

hereby notifies that in this Department's
No i ica ions ; No, .SO(E)IRR/23-5/73 dated 17:02.2011 amended vide
fuhtt''rnm!=nd°’ 25.06.2012, the following
further amendments shall be made namely:-

.MOTIPlC.ATiOM :

N(;)..SQfE)/mR[/23-5/73/Vnl ..VI:

AMENDMENTS
.In ll'io Appendix:-",

•• fi) Agoinsl Sr. No. 04, in :Column No.5, in.the Note, in clauses fb); 
and jc), after the words "ds Sub Engineer",, the words "or from 
the aate_o[;acquiring.degree whichever is later" 
inserted'.:,' --  ------------------------------ - shall be

'
Secretary to Govt, of Khyber Pakhtunkhwa 

Irrigation Department^dsf: No and dofe even

Copy of ,the a.boycjsdorwqrded;-- : '

'• Govf: ohKhyber Pakhtunkhwa
" I 5ecrefary.to GovernOry-Khyber Pakhtunkhwa. '
4 The nnapaj Secretary to Chief Minister,^Khyber Pakhfunkhwa 
s' Th General, Khyber Pakhtunkhwa.
6 ^S'^eral (PR, Sub Office)
6. /4I tpeOommissiQners in Khyber Pakhfunkhwa

.-*c.«on Depa„™„,
8. The Registrar. Khyber Pakhtunkhwa Service Tribunal. Peshawar 

■ pS£^?^' Public Service Commission,'

lO. PS fo Chief Secretary, Khyber Pakhtunkhwa.
9 Th '°5®®P®nry Irrigation Department, Peshawar.

o.

. Peshawar.

i
!

Peshawar

/
/

cMrai'Cmml a -' lAl' lt,\ PkBDUlARAyf)
ction Officer (EsffjA,

1
I fi m

a
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All communications should 
addressed to the Registrar KPK 
Service Tribunal and not any ofilcial 
by name.

khVber pakhtunkWa 

SERVICE TRIBUNAL, PESHAWAR
> 33No. /ST

Ph:- 091-9212281 
Fax:- 091-9213262

Dated; /202I \'

To
4

The Secretary Irrigation,
Government of Khyber Pakhtunkhwa, 
Peshawar.

/f
Subject: judgment in appeal no. 6-704/2021. mr. ashraF'& 1 others

I am directed to forward herewith a certified copy of Judgement 
dated 29.09.2021 passed by this Tribunal on the above subject for strict 
compliance. ,

\ /End: As above

______
registrar'^"':

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

/

\

\

/
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