\/\/ JUDGMENT

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 9408/2020

Date of Institution ... 19.08.2020
Date of Decision 18.01.2022

Farman Ullah Ex Head Constable No. 1540, Counter Terrorism Department,

Operation Team Dir Upper. (Appellant)
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others
(Respondents)
Fazal Shah Mohmand, -
Advocate For Appellant
Asif Masood Ali Shah, .
Deputy District Attorney For respondents
AHMAD SULTAN TAREEN e - CHAIRMAN o
" MEMBER (EXECUTIVE)

ATIQ-UR-REHMAN WAZIR

P
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ATIOQO-UR-REHMAN WAZIR MEMBER (E):- Brief fact of the

case are that the appellant while serving as Constable in Police Departmént, was
charged in FiR U/Ss 302/324/34 PPC dated 03-08-2018 and was arrested the
same day. The appellant was alsb proceeded departmentally on the charges of
registration of FIR against him and was ultimately dismissed from service vide
order dated 26-09-2018. In the meanwhile, the appellant was‘achitted of the
charges vide judgment dated 19-12-2019 and was released from jail. The
appellant filed deparfmental appeal dated 26-12-2019, which was rejected vide
order dated 10-02-2020. The appellant filed revision petition dated 11-02-2020,

which was also rejected vide order dated 11-08-2020, hence the instant service

appeal with prayers that the impugned orders dated 26-09-2018, 10-02-2020 and |
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11-08-2020 may be lset aside and 'thetappellantw_.may be re-instated in service with

kall back benefits.

02. Learned counsel for the appellant has contended that the appellant was
not proceeded as per mandate of law, hence his rights secured under the law has
badly been violated; that respondents were required to suspend the appellant and

to wait for decision in the criminal case, instead he was proceeded hastily and

was dismissed from service, which is against law, facts and norms of natural

justice; that the appellant was acquitted of the criminal charges vide judgmént
dated 19-12-2019, hence there remains no ground to maintain such penalty; that
the appellant was proceeded in absentia as during the departmental proceedings,
the appellant was behind the bar and before his release, he was dismissed from

service, which was illegal and unlawful.

03. Learned Deputy District Attorney for the respondents has contended that

the appellant was found involved in a criminal case FIR U/Ss 302/324/34PPC

8-2018 and on the same very charges, the appellant was proceeded
departmentally; that proper charge sheet/statement of allegation was served
upon the appellant and a proper inquiry to this effect was conducted; that proper
showcuase notice was also. served upon the appellant; that the inquiry ofﬁcer
proved the allegation Iéveled against him; that upon recommendation of the
inquiry officer, the appellant was dismissed from service vide order 26-09-2018;
that departmental appeal as well as revision petition of the appellant were

rejected being barred by time.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant after being charged in FIRs, was
proceeded departmentally in absentia as the appellant was in jail, who was

released on 19-12-2019, but before his release from jail, the appellant was




L

3

dismissed on 26-09-2018, hence the appellant in the first place was not afforded

opportunity of defense, as the appellant was not associated with proceedings of

the departmentél inquiry. To.':t)his effé‘ct:"-‘thev auaust Supreme Court of Pakistan in
its judgment reported as 2008 SCMR 1369 have held that in case of imposing
major penalty, the principles of natural justice required that a regular inquiry was
to be conducted in the matter, otherwise civil servant would be condemned
unheard and major penalty of dismissal from service would be imposed upon him
without adopting the required mandatory procedure, . resulting in manifest

injustice.

06. Being involved in a criminal case, the respondents were required to
suspend the appellant from service under section 16:19 of Police Rules, 1934,
which specifically provides for cases of the nature. Provisions of Civil Service
Regulations-194-A also supports the same stance, hence the respondents were
required to wait for the Conclusibn of the criminal case, but the respondents
idted departmental proceedings against the appellant and dismissed
im from service before conclusion of the criminal case. It is a settled law that
dismissal of civil .servant from service due to pendency of criminal case against
him would be bad unless such official was found guilty by competent court of law.
Contents of FIR would remain unsubstantiated allegations, and based on the
same, maximum penalty could not be imposed upon a civil servant. Réliance is
placed on PLJ 2015 Tr.C. (Services) 197, PLJ 2015 Tr.C. (Services) 208 and PLJ

2015 Tr.C. (Services) 152.

07.  The criminal case was decided vide judgment dated 19-12-2019 and the
appellant was exonerated of the charges. In a situation, if a civil servant is
dismissed from service on account of his involvement in criminal case, then he
would have been well within his right to claim re-instatement in service after
acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076.‘ In 2012 PLC

(CS) 502, it has been held that if a person is acquitted of a charge, the
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presumption would be that he was innocent. Moreover, affer acquittal of the
appellant in the criminal case, there was no material available with the authorities
to take action and impose méjor peﬁalty. Réliénce is placed on 2003 SCMR 207
and 2002 SCMR 57, 1993 PLC (CS) 460. 1t is a well-settled legal proposition that
criminal and departmental proceedings can run side by side without affecting
each other, but in the instant case, we are of the considered opinion that the
depaftmental proceedings were not conducted in accordance with law. The
authority and the inquiry officer badly failed to abide by the relevant rules in letter
and spirit. The procedure as prescribed had not been adhered to strictly. All the
formalities had been completed in a haphazard manner, which depicted
somewhat indecent haste. lMoreover, the appellant was acquitted of the same
charges by the criminal couft; hence, there remains no ground to further retain

the penalty so imposed.

08. 0 question of limitation contention of the appellant, hold force, as

€ appellant filed departmental appeal just after acquittal from criminal charges.
In a situation, if a civil servant is dismissed from service because of his
involvement in criminal case, then he would have been well within Ihis right to
claim re-instatement in service after acquittal from that case. Reliance is placed
on 2017 PLC (CS) 1076. The august Supreme Court of Pakistan it !its judgment
reported as PLD 2010 SC 695 has held that it would have been a futile attempt on
part of civil sérvant to challenge his removal from service before earning acquittal
in the relevant criminat case_..It was unjust and oppressive to penalize civil servant
for not filing his departmental appeal before earning his acquittal in criminal case,
which had formed the foundation for his removal from service. Moreover, it is a
well settled legal proposition that decision of cases on merit is always encouraged
instead of non-suiting litigants on technical reason including ground of limitation,
Reliance is placed on 2004 PLC (CS) 1014 and 1999 SCMR 880, where as the

appellant has a strong case on merit and the respondents have no arguments




. except limitation. In view of situation, the deléy‘ so occurred is condoned. We are
of the considered opinion that absence of the appellant cannot be counted as

absence, as the appellant was behind the bars and facing criminal proceedings

09. We are of the coﬁsidered opinion that the appellant has not been treated_
in accordance with law and was removed from service without adhering-to the
method prescribed in law. Now in case of his acquittal from the same charge,
upon which he was dismisséd, has vanished away. In circumstance, we are
inclined to accept the instant se&ice appeal. The impugned orders are sét aside
| and the appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs.

ANNOUNCED
18.01.2022
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




RDE : o -
8.01.2022 . Learned counsel for the appellant present. Mr. Asif Masood Ali
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Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, we

. B
are inclined to accept the instant service appeal. The impugned orders are
set aside and the appeilant is re-instated in service with all back benefits.

Parties are left to bear their own costs. .

ANNOUNCED

18.01.2022

(AHMAD SUETAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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15.07.2021 . Appellant present through counsel. ’ - ‘ o “\\
Muhammad Adeel Butt learned Additional Advocate General \
alongwith  Muhammad Saleem Section Officer for respondents | \
present. . R \
Former made a request for adjournment; granted To come up |
for arguments on 25.11.2021 before D.B. ‘
(ROZIa Rehman) Chaitman____
. ’ Member (J) ‘
25'.1.1.2021 ' Appeliant in person present.

Mr. Muhammad Adeel Butt, Additional Advocate General for

respondents present.

- Learned Member Executive (Mr Atrq -ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 18.01.2022 before D.B.

(Rozina‘Rehman)
Member (J)

R
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12.01.2021 “ . Miss. Rabia Muzaffar, Advocate', for appellant is present. '
Mr. Kabiru'llah Khattak, Additional AG for the respondents is also

Apresent
Neither written reply on behalf of respondent submitted

_nor representative of the department is present therefore,
"learned Additional Advocate General is directed to contact the
. respondents ‘and furnish written: reply/comments on the next
date of hearing. Adjourned to 25.02.2021 on which date file to

" come up for written reply/comments before S.B.

R | (MUHAMMAD JA
25.02.2021 | Appellant is present in persoM EMBERSB#RIGH R hattak,
Additional Advocate General and Mr. Wajid, ASI, for the
respondents are also present. |
* Written reply on behalf of respondents not submitted.
Representative of tlne department is seeking further time for
_submission of written reply/comments. Last chance is given to
—

. the respondents for filing of written reply/comments on

’3.0.03.2021 before S.B.

i

g

(Muhamma
Member
- 30.03.2021 - Counsel for the appellant and Mr. Kabirullah Khattak,
r B Additional Advocate General alongwith Mr. Wajid, ASI for the
' respondents present. '

~ Representative of the department submitted para-wise
reply on behalf of respondents No. 1 to 3 which #is placed on file.
Adjourned to 15.07.2021 for rejoinder and arguments before
'D.B. &\UA/. :
(ATIQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)
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21.09.2020 Counsel for the appellant present.

Contends that the appellant, after involvement in a criminal
case recorded through FIR No 463 dated 03.08.2018, remained
throughout in custody. On 19. 12 2019 the appellant was acquitted
from the charges, however, on 26.09.2018 the impugned order of
removal from service was passed against him. The record itself‘
Suggests that during the departmental proceedings the appellant,
due to his cohﬁnement, was not provided with any opportunity of
participation and setting forth his defence. In the impugned order,
refergnce regarding his confessional statement was borrowed from

- :the _j‘qx’/est;igation record which case resulted in the acquittal of
appellant.

Subject to all just exceptions, instant appeal is admitted to
regular hea'ring. The appeliant is dirécted to deposit security and
process fee within 10 days. Thereéf'ter, notices be issued to the
respon'dents. To come up for written reply/comments on
~“ 23.11.2020 before S.B. |

Chairman
!
©23.11.2020 Learned counsel for appellant is present. Mr. Kabirullah

- Khattak, Additional Advocate General and Mr. Wajid, S.I, for the Ex
'~ respondents are also present.

Written reply on behalf of respondents not submitted.
Repre‘sentative of the department seeks further time for
submission of written reply/comments. Time given. File to come
up for written reply/comments on 12.01.2021 before S.B~—

(MUHAMD%TAMALMN)

MEMBER (JUDICIAL)




Form- A
FORM OF ORDER SHEET
Court of ‘
Case No.- ] ('{ ) S; /2020
—
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3

| of Mr. dt Mr. hah
1- 19 /08/2020 The appeal of Mr. Farman Ullah presented today by Mr. Fazal Sha

Mohmand Advocate may be entered in the Institution Register and put up to-

the Worthy Chairman for proper order please.

R

REGISTRAR .

This case is entrusted to S. Bench for preliminary hearing to be put

up there on | ZOﬁp‘e}O .




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

| Serwce Appeal No_ 7498 12020

¥ Farmén Ullah

C NMeisamssasasiesTEeeseRnIRANR SRR RSN RRRAR TSN TRORE Appellant
VERSUS
PPO & others.uiiiiinnnennnaaes i REspondents
INDEX
S. No | Description of Documehts Annexure | Pages
G ’\\Serwce Appeal ' 1-3
ALY Application for condonation of delay with \ :
] Affidavit U
3. | Copy of FIR - A | 8§
4. Copy of Show Cause Notice, Reply & Charge B,C&D
Sheet 6- 8
5. Copy of Judgment dated 19-12-2019 E 9.7¢
6. Copy of Order dated 26-09-2018,| F,G&H |
Departmental appeal dated 26-12-2109 & ' | ,
Order dated 10-02-2020 : 26-30
7. Copy of Revision Petition & Order dated 11- I&J
» 08-2020 3l-3
8. Vakalat Nama 3F
Dated:-18-08-2020 A@Fé#tdy

(Farman Ullah)

Through

Advocate,

Fazal Shaé Mihmand

Supreme Court of Pakistan.-

OFFICE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com ,
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BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR ~ ">
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Service Appeal No_ 24 0% /2020

Farman Ullah Ex Head Constable No 1540, Counter Terrorism
Department, Operation Team Dir Upper.c.cvesarararesasass Appellant

v

1.

P ak Nfukhwa

Diary No %L

m.ﬁ«-g— lo?o

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police, Counter Terrorism

3.

Department, Khyber Pakhtunkhwa Peshawar.
Superintendent of Police, Counter Terrorism Department,
Malakand Region at Swat....cieueenenss eerarsrarsennes Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE OFFICE ORDER DATED 11-08-2020
PASSED BY RESPONDENT NO 1 WHEREBY REVISION
PETITION FILED AGAINST THE ORDER DATED 10-02-
2020 OF RESPONDENT NO 2 WHICH THE APPELLANT
HAD FILED AGAINST THE ORDER DATED 26-09-2018 OF
RESPONDENT NO 3 WHEREBY THE APPELLANT WAS
AWARDED THE PENALTY OF REMOVAL FROM SERVICE.

PRAYER:-

On acceptance of this appeal the impugned Orders 11-08-2020
of respondent No 1, order dated 10-02-2020 of respondent No
2 and order dated 26-09-2018 of respondent No 3 may kindly
be set aside and the appellant may kindly be ordered to be
reinstated in service with all back benefits.

Respectfully Submitted:-

1.

That the appellant was enlisted as Constable in District Police

F\l,edto-—da‘y Dir Upper on 10-05-2006, was selected for Elite Course in the

22N

ket

year 2009 and after qualifying the same was serving in Elite
Force till March 2014 when the appellant was selected for

* Upper School Course and after qualifying which the appellant

was transferred to Counter Terrorism Department Operation
Team Dir Upper. Since appointment the appellant performed

his duties with honesty and full devotion and to the entire
satisfaction of his high ups.

. That on 03-08-2018 the appellant while lastly posted to
Counter Terrorism Department Operation Team Dir Upper, was
falsely involved in criminal case vide FIR No 463 dated 03-08-
2018 'U/Ss 302/324/PPC of Police Station Dir and was arrested
the same day. (Copy of FIR is enclosed as Annexure A).
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3. That the appellant while in custody was issued Show Cause
Notice on 06-08-2018 which the appellant replied in detail
refuting the allegations where after Charge Sheet was issued to
the appellant which was also replied by the appellant

~accordingly. (Copy of Show Cause Notice, Reply and
Charge Sheet is enclosed as Annexure B, C & D).

4, That after the conclusion of trial by the Court of competent
jurisdiction, the appellant was acquitted of the charges vide
Judgment dated 19-12-2019. (Copy of Judgment dated 19-
12-2019 is enclosed as Annexure E).

5. That after acquittal the appellant reported for duty however he
was told that he has been removed from service by respondent
No 3 vide order dated 26-09-2018, which order was never
communicated to the appellant, where after the appellant
obtained copy of the same order and filed departmental appeal
before respondent No 2 which was filed being time barred vide
order dated 10-02-2020. (Copy of order dated 26-09-2018,
departmental appeal dated 26-12-2019 & order dated
10-02-2020 is enclosed as Annexure F, G & H).

6. That the appellant then filed Revision Petition under Rule 11-A
of Police Rules 1975 which was also rejected vide order dated
11-08-2020. (Copy of Revision Petition & Order dated 11-
08-2020 is enclosed as Annexure I & J).

7. That the impugned Orders dated 11-08-2020 of respondent No
1, order dated 10-02-2020 of respondent No 2 and order dated
26-09-2018 of respondent No 3 are against the law, facts and
principles of natural justice on grounds inter-alia as follows:

GROUND S:-

A. That the impugned orders are illegal and void ab-initio.

'B. That the appellant did nothlng that would amount to
misconduct. -

C. That the impugned order of removal is void being without
lawful authority as respondent No 3 is not the competent

authority in case of the appellant, in which case even
limitation becomes irrelevant.

D. That mandatory provisions of law and rules have badly
been violated and the appellant has not been treated

according to law and rules and the appellant did nothing
that amounts to misconduct.
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. That the appéllan't was proceéded on the allegations of

being involved in criminal case only from which he has
been acquitted by the Court of competent jurisdiction and
as such he’is entitled to be reinstated in service.

. That the impugned order of removal was never

communicated to the appellant thus rejection of
departmental appeal and revision petition on the ground
of limitation is not tenable in the eyes of law.

. That no inquiry was conducted in the matter to had found

out the true facts and circumstances thus too the
impugned orders are liable to be set at naught.

. That the appellant was never afforded opportunity of

personal hearing.

. That the appellant never reminded absent from duty
~ rather was in custody besides no proceedings on the

charge of absence were ever taken against him.

- That the appellant has more than 12 years’ service with

unblemished service record and is jobless since his illegal
removal from service,

- That the appellant seeks the permission of this honorable

tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically
asked for, may also be granted in favor of the appellant.

Dated:-18-08-2020 A@é&#@

(Farman Ullah)
Through

Fazal ShBh Mthand

Advocate,
Supreme Court of Paklstan.

o
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No____ | /2020

Farman Ullahaceecerineeesnnsasas rerararararrevevararnns Appellant

PPO & others...cuurasss . Respondents

Application for condonation of delay if any
Respectfully Submitted:-

1. That the accompanying appeal is béing filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral
Part of this application.

3. That as the impugned order of removal was never
communicated to the appellant and there is no fault on part of
the appellant rather the appellant is not gunlty of misconduct
the I:mltatlon becomes irrelevant.

4. That respondent No 3 is not the cdmpetent authority so the
impugned order of removal is void

5. That the law as well as the dictums of the superior Courts also.
favors decisions of cases on merit.

it is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kindly be condoned.

Dated:-18-08-2020 - A

<D ~ (Farman Ullah)

. Through

Fazal Shah Mohmand

T E ~ Advocate,
F Supreme Court of Paklstan

Lo AFFIDAVIT

I, Farman Ullah Ex Head Constable No 1540, Counter Terrorism
Department, Operation Team Dir Upper, do hereby solemnly affirm
and declare on oath that the contents of this Application are true
and correct to the best of my knowledge and belief and nothing has
been concealed from this honorable Tribunal

- DESO‘N—E'N"ZT - |
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BETTER COPY OF THE PAGE N0¢-6 -

SHOW CAUSE NOTICE

No. 720/CTD/MKD, Dated 06/08/2018

Whereas you HC Farman Ullah No. 1540 of this unit

.Operation Team CTD District Dir Upper due to commlttmg the

following omissions/committing on your part.

That you HC Farman Ullah No. 1540 while posted to CTD
Malakan require District Dir Upper were repeatedly found involved

-in cimrinal case FIR No. 463, dated 03/08/2018 U/S 302/324 PPC,

PS Dir District Dir Upper.

Your this act of negligence on your part you are therefore

served with the show cause notlce within 07 days of the receipt of .

the reply by filed.
You may not be subjected to proper departmental action agalnst
you.

Superintendent of Police
Counter Terrorism Department
Malakand Region at Swat

No. 721-22/CTD/MKD, Dated 06/08/2018.
Copy for information: .
1. Worthy Deputy Inspector General of Police Counter Terrorism
-Department, Khyber Pakhtkunkhwa.
2. 1/C DFU District Dir Upper.

Superintendent of Police
Counter Terrorism Depaftment
Malakand Region at Swat

ATTEBTED
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FROM :SP CTD MKD AT SWAT | FAX ND. 0345718053

No.

Copy of above is forwarded to the:-
1
2,

3.

.

9 fug. 2018 3:35PM

\)
~-8-

1 |, Hussain Badshah, SUPERINTENDENT OF POLICE, CTD, MALAKAND REGION SWAT, am of the
opinion that HC Farman Ullah No. 1540/ of CTD Malakand Region, has rendered himself liable

to be proceeded against as he committed the following acts/ omission within the meanmg of
Police Rules, 1975 read with amendments 2014.

Statement of allegations.

SUMMARY OF ALLEGATIONS.

That you HC Farman Uliah No. 1540, of CTD Malakand R,eglon You HC

Farman Ullah No., 1540, while posted to operation team CTD District Dir Upper were reportedly”

found involved in criminal case FIR No. 463 dated 03-08-2018 U/s 302-324-PPC PS: Dir District
Dir Upper, and also you deliberately and without permission or leave, absented yourself w.e.f.
03-08-2018 till date. You have been marked absent vide DD. No. 06 dated 03-08-2018 CTD Dir
Upper and Informed accordingly to report back at your duty station in Dir Upper. inspite of
that, you deliberately avoid to report back an your official duty. All this speak highly adverse on
your part and is against Police Rules, 1975 read with amendments 2014,

2, - For the purbose of scrutinizing the conduct of the sald accused with
reference to the above allezations, MR. Mukammad Zaman Khan (DSP CTD
Dir Lower} of this unit is neminated as enquiry sfficer, to conduct enquiry under the Rules.

3 The Enquiry Officer, shall in accordance with the provision of the Police

_ Rules, 1975 provide reasanable opportunity of hearing to the accused, record finding and make
within 7 days of the recelpt of this order, recommendation as to punishment or other

appropriate action against the accused. -
Superint% Pohce.
Counter Teprforism Department,

, Malakand Region at Swat,
CTD/MKD. Dated._2 — & _ /203,

Worthy Deputy Inspector General of Police, Counter Terrarism Department, for information.
Enquiry officer of this unit are dlrected to initiate departmental proceedings against the sccused
under the relevant Rules.

HC Farman Ullah No. 1540/CTD to appear before the enquicy officer on the date time and place
fixed by the enquiry officer for the purpose of enquiry proceedings.

Malekand Region at Swat.

P2
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! . -. IN'THE COURT OF 'q T o~
: _ ~ MUHAMMAD TAYYIB JAN ' '
'ADDITIONAL SESSIONS JUDGE-II /1ZAFI ZILLA QAZI, DIR UPPER
sk sk sk sk sk sk sk skeskeske sk sk s ok sk ok sk sk skeskoke sk sk stk ok sk skok sk sk sk sk stk skok ok sk skok ok sk
Sessions Case No:-. SC 69/2
Date of Institution:- 26/09/2018
Date of Transfer:- 05/04/2019
Date of Decision :- 19/12/2019
State 'through the complainant Irfan Ullah- S/O Said
Muhammad R/O Kochkal Amlook Khwar, Tehsil & District
N Dir Upper.
UL ST UUPPPPOPPPRN e (Complainant)
’ e VS

Dir Upper.

(1) Sharif Ali S/O Ghulam Ali (2) Inam 5/0 Gul Amin R/O
Kotkay, Tehsil & District Dir Upper. ‘

ettt ietiesaeaeesiessinnieeeeeee .. (ADSconding Accused)
FIR No. - 463
Dated: - 03/08/2018 |
U/S - 302/34 PPC & 15-AA
Police Station --—--- Dir. A' i a\:j b E{; g’

JUDGEMENT

" The accused named abovg faced the trial in case FIR No. 463 dated

| e
03/08/2018 w/s 302/34 PPC & 15-AA of Police Station Dir.
2. Brief facts of the case, as per FIR & Murrasila, are that the
7 “' complainant Irfan Ullah has reported the matter to the local police

: that on 03/08/2018, he alongwith his deceased father namely Said

g Z/ /f- ¢ / 9 Muhammad were coming back to home from Kotkay Bazar and
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when they reached the place of occurrence, the accused facing trial

alongwith absconding accused Stéﬁed altercation with them on
account of the thoroughfare. On reply of his father,.that it is their -

old pathway, the accused party became flared up and the accused |
Sharif Ali and Inam caught hold of His father whereas the accused.
faclinlg trial Farman Ali stabbed him with dagger (L=8 ). |
Resultantly, he received injuries on different parts of his body and

died on the spot. Occurrence is stated to have been witnessed by

‘Taj Mulla Khan, Sher Amin and many others beside the

",complainant. Motive of the occurrence is dispute over the

thoroughfare. Hence, the FIR.

The Prosecution submitted Challan against the accused facing trial.

" He was summoned through process-of the court. He was produced

from jail and necessary copies /s 265-C Cr.PC were provided to
him. Formal charge was framed against him, to which he did not

plead guilty and claimed trial.

Prosecution was directed to produce 1its evidence against the

accused facing trial. y Ai -l—w . TEQ

The prosecution in support of its case produced and examined as

many as twelve (12) witnesses. Statements of all the ‘witnesses in

" brief are reproduced as under:

/SW-1 Suliman DFC No. 999 PS Dir. Deposed that he has

executed warrants u/s 204 Cr.PC against the absconding accused

and has prep_ared his reports. Warrants are ExSW-1/1 and ExSW-
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" ‘ij\},hereas Challan u/s 512 Cr.PC against the ébsconding acc_used.

3 -“(

1/2 whereas his reports are ExSW-1/3 and ExSW-1/4, Similarly, .

he ha_s also executed proclarﬁations u/s 87 CrPC issued against the "

absconding accused -and has prepared his reports. Proclamations

- are ExSW-1/5 -and ExSW-1/6 whereas his reports are ExSW-1/7

and ExSW-1/8.

PW-1 Muhammad Siyar Khan SHO PS Dir. Deposed that he -

has submitted complete Challan agaiﬁst the accused facing trial

‘ Ché}lan is ExPW-1/1 which correctly bears his signature.

PW-2 Constable Akbar Shah No. 66 PS Dir. Deposed that he

‘,,.h'a's taken two parcels of blood stained shirt of the deceased and

blood stained earth and pebbles to the FSL vide docket ExPW-2/1

and receipt ExPW-2/2.

PW-3 Nasar Khan Constable No. 768 PS Dir. Deposed that he

has br'dught blood stained dagger (u=$ Uiy) to FSL vide receipt

ExPW-3/1.

PW-4 Aftab Alam ASI PS Dir. Deposed that -after receipt of

Murrasila,‘ he has converted its contents into FIR ExPA which

__correctly bears his signature and name.

PW-5 Dr. Khadim RHC Barawal. Deposed that he has examined
the deceased Said Muhammad Khan and found the following

injuries on his body.

ATTESTED

/’\‘
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1. 3 inches incised wound on left lower chest interiorly extending to o~
chest cavity. i ‘ oy

2. 5 inches incised wound on right side of umbilicus, extending to
abdominal cavity with protrusion of omentum and intestines with
multiple wound/ incision in intestines.

3. 4 inches incised wound on right iliac fossa, extending to
abdominal cavity with protrusion intestines.

4. 1 inch incised wound on left ring finger dorsom. Bone exposed
with clothed blood. :

5. 2-1/2 inches incised wound right wrist dorsum, bone exposed.
6. 3 inches incised wound right arm, bone exposed anteriarly.

w10 2-172 inches incised wound right arm posteriorly, bone exposed.

i@
i
i

~ Whole body was contaminated with clothed blood.

" . Nature of Injuries. 1,2,3 Jurha Jaifa, 4,5,6 Jurha Ghair Jaifa
. Mudihah

Kind of Weapon Used. Sharp.

Probable Cause of death: (1) Pneumothorax, (2) Severe Blood loss
secondary to multiple incised wound.

Probable Duration. less then 12 hours.

His report is EXPW-5/1 which correctly bears his signature.

PW-6 Ahmad Hassan LHC PS Dir. Deposed that he has handed

1 ‘over blood stained shirt of the deceased, blood stained earth aﬁd
pebbles vide application ExPW-2/1 to constable Akbar Shah who
has taken it to FSL vide receipt ExPW-2/2. Similalry, he has
handed over blood stained dagger to constable Nasar Khan who

handed it over in the FSL vide receipt ExXPW-3/1.

PW-7 Irfan Ullah §/O Said Muhammad R/O Kochkal Amlook

Khwar. He is the complainant of the case and has reiterated the
same story as mentioned in the FIR. He has made report which was

reduced in shape of Murrasila EXPA/1 which correctly bears his

AlTEREY
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-51gnature Later on, . he has handed over blood stained shirt of his
deceased father ExP-l to police Wthh was taken into possessxon '
by them vide recovery memo ExPC. On the next day of

occurrence, 1.0 has prepared the site plan on their pointation.

PW-8 Sher Amin_S/O Gul Min R/O Kochkal. He is the

14,

eyewitness of the occurrence and has recorded his statement in
support of the prosecution story. He is the marginal witness of the
recovery memo ExPC vide .\-zvhich the police have taken into
:lpossession the blood stained shirt of the deceased which correctly
: f'b.ears his signature. Oﬁ the next day of occurrence, the police came

- {o the spot and prepared the site plan on their pointation, took into
possession the blood stained earth and pebbles ExP-2 vide

récovery memo ExPC/1 which correctly bears his and 51gnature of

marginal witness Taj Mula.

PW-9 Bakhtawar_ Said JHC PS-Dir. Deposed that he is the

marginal witness of the recovery memo ExPW-9/1 vide which the

1O hds taken into possession weapon of offence 1.e dagger ExP-1

on pointation of the accused facing trial. He is also the margirial

witness of the recovery sketch and pointation memo ExPW-9/2. He

7 l o has verified the signatures of Gohar Zaman Khan OII on memo of
o o el : recovery and sketch.
/L‘Ll-‘ ,,/ # o .
16. PW-10 Roidad Ali Khan SI PS Dir. Deposed that he is also the

marginal witness of the pointation memo ExPW-9/2 and recovery

r u’“-—«r

ATTESTED
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memo of weapon dfoffence ExPW-9/1 which correctly bear his

signature.

PW-10 Gohar Zaman Inspector PS Dir presently Special

Branch Headquarter Peshawar. Deposed that after registration

of FIR, investigation of the case was entrusted to him. That he has
prepared the recovery memo ExXPC of blood stained shirt of

deceased ExP-1, site plan ExPW 10/1, recovered blood stalned

.._\earth and pebbles ExP-2 vide recovery mero ExPC/ 1, prepared

“_:r‘:li'et;of LRs of deceased ExPW-10/2, searched the house of accused

vide éearch memo ExPW-10/3, obtained two days police custody

of the accused vide application ExPW-10/4, recovered weapon of

"»offence i.e dagger ExP-1 vide recovery memo ExPW 9/1, prepared

A sketch of weapon of offence ExPW-10/5, recovery sketch ExPW-

10/6, site plan ExPW-9/2 on pointation of witnesses, issued

Parwana ExPW-10/7 for insertion of section 15-AA, handed over

case property to Muharrir for sending it to FSL vide docket ExPW-

2/ I, recorded statements ef witnesses w/s 164 CrPC before the
eoprt vide application ExPW-10/8, recorded statements of
witnesses p/s 161 CrPC, handed over case. property/weapon of
o‘“l.ffence to Muharrir vide docket EXPW~10/9,'pro.du_ced the dccused

facing trial before the court for recording his confessional

statement u/s 164/364 CrPC vide application ExPW-10/10,

thained warrants /s 204 CrPC against the absconding accused
vide application ExPW-10/11 and proclamations u/s 87 CrPC vide

application ExPW-10/12, issued Parwana ExPW-10/13 for
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SHO for subrmsswn of Challan after completion of mvestlgatmn

18, PW.11 Khan Zada Khan SHO PS Dir presently SHO PS

Akhgram. Deposed that he has reduced the report of the
complainant inuto Murrasila ExPA/1, prepared the injury sheet of
the deceased ExPW-11/1, inquest report of the deceased ExPW-
11/2 and has‘.handed over the dead body of the decéased to his son
Irfan Ullah vide mémo ExPW-11/3. That all the exhibited

documents correctly bear his signatures.

PW-12 Mustagim Shah Khan SI PS Dir presently Hangu

Trammg Centre. Deposed that after arrest of the accused, he has

e 1ssued his arrest card ExPW-12/1 which correctly bears his

-signature.

Rest of the PWs were abandoned by the prosecutioﬁ and hence, the

|
S prosecution closed its evidence. '
21 After close of the prosecution evidence, the statement of the

accused facing trial was recorded U/S 342 Cr.PC. The accused
claimed innocence and pleaded his false implication in the instant
,}.}’ / case by the complainant. The accused also did not wish either to.be

examined U/S 340(2) Cr.PC or to produce evidence in his defense.

Arguments heard and record perused. QTTQSTED |

23. Learned APP for the state argued that in the instant case the

prosecution has successfully proved its case against the accused.

correction of name of accused facing trial and handed over case to
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The accused has been dlrectiy charged in the case occurred in 2

broad daylight with effectwe role resulting into the death of an: .

- innocent person. That all the material placed on record, sufficiently-

connects the accused with the commission of the offence,

therefore, he be convicted with exemplary punishment. He placed

reliance on the case laws reported as; (1) PLD 1993 Federal

Shariat Court 44 (2) NLR 1996 Criminal 386.

On the other hand, the learned defense counsel s_ubmitted that a

- .7 -false and concocted case has been made out against the accused.

lI-‘IAé;féontended that there are contradictions in the statements of the

PWs,inter-se and that the eye witnesses are interested ‘ones being

closed relatives of the complainant. That the proper autopsy of the

" deceased has not been conducted which creates doubts in the

manner of the commission of the offence and nature of death. He
firther contended that the prosecution has not proved its case
against the accused and that the case of the accused is full of

doubts, therefore, the accused is entitled to be acquitted in the

snstant case. The learned counsel further cemented his arguments

by placing reliance on the following case laws; (1) 2017 MLD

1737 (2) 2018 PCrLJ 1495 (3) 2017 MLD 1042 (4) 2016 PCr.LJ

1134 (5) 2017 YLR 775.

Perusal of the record reveals that there are four eyewitnesses of the
‘occurrence alongwith the complainant namely Irfan Ullah, who is

the complainant in the instant case and son of the deceased, Najeeb

e



N

Ullah who is the eyew1tness and son in law of the deceased Sher

Amin who is the e'yéwitness and bfothe_:r in law of the deceased and
Taj Mula Khan "WHO is also the eyewitness and nephew of thé
deceased. All the three eyewitnesses have appeared before the
coﬁrt of learned Judicial Magistrate/Senior Civil Judge Dir Uppé;
and have recorded their statements being the eyewitnesses of thé

oécurrence u/s 164 CrPC, however, duringkhe trial, only the

| cdx;lplainant Irfan Ullah has recorded his statement as PW-7 and

) Sher Amin, the brother in law of the deceased has recorded his

statement as PW-8 whereas rest of the eyewitnesses have been.

abandoned.

oo

/Aé for as statement of the PW-8 namely Sher Amin is concerned;

although he'has narrated the same story as per the FIR in hls
statement recorded u/s 164 CrPC but when appeared as PW-8 i"n‘
the witness box, he has given an improved statement stating in his
examination in chief that after receiving the knife/da-gger blows;
the deceased fell down on the gfound whereafter, he alongwith
otéh'ers have taken the deceased up alongwith his bowels/intestines
lying outside his body and by placing them int_p his body and put

him on the cot.

Moreover, when subjected to cross examination, he has denied

recording of any other statement except the statement recorded

before the police, however, his statement recorded u/s 164 CrPC 1s

placed on file showing him to be telling a lie before the court."'..
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Thus, by keeping “in »\'/iew‘_his dishonestly improved statement

before the court and his falsity, it cannot be safely relied upon.
Here the guidance is drawn from the case law reported as 2017
PCr.LJ 779, the relevant Para of which is reproduced as under for

ready reference;

Wltness---Improvements and contradictions in the statement of .

prosecution witnesses---Effect---Improvements made by the

prosecution witnesses in order to strengthen its case, lost its.
- .. credibility " and evidentiary value --Witness making

“+w-contradictory statements or improvements in order to bring in

line his testimony with the prosecution case, if found

deliberate and dishonest, cast serious doubt on his veracity.

wa coming to the statement of the complainant, it is

* worthmentioning here that he claims to be present on the spot and

was going home alongwith his father who was going 3-4 -paces
ahead of him whereas he was following him which relevant portion
of his cross-examination 1is reproduced hereunder for ready

reference;

/ré.l-._a/ ._:)’ ~.4<:.J1(' Jt2aRs uL"J’LULA/b);)}'Z—I)U b fq.- wu,.«

&L 100 P Eedapstf By Lips Vace Ml 2 & G lp 3P

-Lc‘../l

Now comparing this statement with the site plan, it appears that it

is totally against the site plan as in the site plan, the complainant

. ;;has been shown ahead of his father/the deceased. Moreover 1t is

AT \“

.aI'SO not appealable to a prudent mind that two 'persons have caught

hold of the deceased and the third one was fearlessly stabbing him

A Tl{TE'

W
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to death whereas the three closed relatives of the deceased were

present there at a distance of 10 to 20 feet and that they are neither
making any effort either to rescue the deceased or to present any:
resistance to the assailants nor any of them is pursuing them. Here

also the guidance is drawn from thé case law reported as 2017

i

PCr.LJ 713, the relevant Para of which is reproduced as under for

ready reference;

' "‘-:,‘i‘::‘j-.;_-Appreciation of evidence---Benefit of doubt---Statement of

eye-witnesses—--Allegation against the accused was that he

made firing with his pistol on the deceased while he was going"

on car along with two witnesses-—-Ocular account was

fu_rhished by two witnesses-—-said witnesses alleged that they.

i i”were present in the car with the deceased, when accused made.

firing on the deceased---said witnesses stated that at the time of;l '

aileged occurrence, window glasses of the car were closed---
said witnesses had stated that firing was made from a very.

close range, but such firing only hit the deceased and both the

witnesses seated in the car did not receive any firearm injury

nor any damage was caused to the car---Window glasses of the

car were not broken despite the facts that windows were closed
at,,the time of firing from outside---Both the witnesses though
were on the target of accused, but only deceased was hit---
said facto r did not appeal to the logic that by killing a person
in presence of his close relative, no effort was made to cause
any injury/kill the said persons/witnesses leaving them for
evidence--- Presence of said alleged eye-witnesses with the
deceased at the time and place of occurrence ‘was highly
doubtful---Conviction and sentences recorded against accused

by Trial Court were set aside.
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Apart from the above contradictions, even the doctor who has;

recorded his statement as PW-5 has clearly admitted in the cross
examination as under;
e a3 A L RIS R AP S eens

‘ ' '--030691/.}4: |

Further admitted that;

u;:b{_MQwaer{JL uf-c‘:—JJf)’fOQ:SO PMJuLf'fJg{f n.‘.«J};Jé..- g
S sy g WIS o b’gégk)}.4djggf¢/4//sl4u)ybﬁLdI}_QJJIY
IPREY- XTI SN I

.IF means. that the complainant was neither present on the spot with .
his father nor was present in the hospital as in the medical report
" ";the name of the relative of the deceased has been mentioned to bé :
Taj Mula, the nephew of the deceased and it has also beenf..
mentioned that it has been handed over to the police constable Zia
uddin police station Dir creating serious doubts about the presence

of the complainant.

Now coming to the recovery of the weapon of offence i.e a knife-

(J-j %), it has been recovered on 05/08/2018 as per the recovery

memo ExPW-9/land ExPW/10/5. The marginal witness of the
recovery memo namely‘Bakhtawar Said THC PS Dir has appeared
as PW-9 wl‘i:e:reas the second marginal witness of ﬂle recovery‘:
memo namely Roidad Khan SI PS Dir hés appeared as PW-10 and
have recorded their respective statements verifying their s'ignatures.‘

on the same. When they were subjected to cross examination, PW-
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9 has-admitted in the cross examination that they have gone to the

place of occurrence first and thereafter have gone to the place of

e

reco&ery of the:wé‘apon of offence i.e J J . He has further

admitted in his cross examination as under;

f@ﬂdﬂf.auﬂf(ﬁ-(f’én,u‘/.:-u@'Lrﬂ’f)rdﬂ’_ié#ﬁi;";i.lgﬁ", N
n.é’_a(fpufulul/.ﬁ;ﬁ-u'lufuﬁL(ﬂ’_l;u&? /Vr}‘u

"B‘oidad Ali Khan has appeared as PW-10 and has deposed in the

qro.ss examination as under;

égﬁwfn,ul/d/”c.ulf?f%ﬁ_ﬁg.ﬂﬂfu._,}’l.,n’)(_laL10 [//" c...,lp’(?“
-8y

As regarding the place of recovery of offence, the witness has
deposed and contradicted the other marginal witness as under;
Lf/i('b't; fv,gu:/uf/lfufj»-lﬁjﬂf;‘duﬁv(j}(jﬂ(jyi’/:_.gcf"

lﬁ..ﬁ/,.Jléu’/z_/fmL;/uf»-wlftf,uf/c./_/cfJi-f,u)ird/b’»lo

u_u'”

MbreO\fer, thevrecovery memo of the U= & shows the date of the
recovery to be 05/08/2018 and the receipt by which it has been" sent
tt; | the FSL' showing the date to be 08/08/2018 and has been
received in the FSL on 09/08/2018 vide receipt EXPW-3/1 which
creates serious doubts that how it was sent to the FSL after th;e‘
lapse of three days and receipt in the F SL on the fourth day of the

recovery of the same and where and whose custody was it lying? .

AITHSTED
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Since recovery was a corroborative piece of evidence, which by
itself was not ‘sufficient to convict accused without substantive
piece of evidence. Substantive piece of evidence of eye-witnesses,

in the case having already been discarded, no conviction could be

s

It is evident from the record that the occurrence has taken place on

- ".~03/0‘,8'/2018 at 18:40 hours, while the report was made to the local

7 ’

, .p,,é’lllice on the same day at 20:30 hours with a delay of about two
| hours for which no plausible explanation has been furnished. The
distance of the police station from the place of occurrence is only
4/5 kilometers for which such delay is debatable. Here also thg
judgment of the worthy Peshawar High Court, Peshawar reporteci
as 2012 MLD" 964 provides the guiding principles, the relevant

Para of which is reproduced hereunder for ready reference:

“S.302(b)/34---Qatl-e-amd---Appreciation of evidence---
Registration ‘of case after an unexplained delay of two & a half
hours had cast doubt about the prosecution story and presence of
eyewitnesses at the scene of occurrence. Conduct‘ of thé
prosecution witnesses, three sons of the deceased, who had :gom;"E
to their house after the occurrence, had besides,rbeing highly
- strange made the prosecution case suspicious...Ocular testimony
was c0ntradictory and mutually destructive Medical evidence was
in conflict with ocular account of occurrence. Positive report of
Firearms Expert had no evidentiary value, as the recovered arms-
and ammunition had been sent to expert after an unexplained,

delay of sixteen days without disclosing as to where the same

ATTEATED




remained during this. period...Benefit of doubt was extended to

accused in circumstances and they were acquitted accordingly.

. " Creating reasonable doubt in the story of the prosecution is

"[ : jy k‘ ‘; ._.' - . . . ' . . R
‘ A it - . sufficient to give its benefit to the accused as it has been held by

N, .t B - i A
el . -y et K4
B Y

.under;

2019 SCMR 129

prosecution, such as conflict in the ocular account and medical evidence

or presence of eye-witnesses being doubtful, the benefit of such

accused.”

2009 SCMR 230

--F or giving the benefit of doubt it is not necessary that there should be
many circumstances creatmg doubts—-Single circumstance creating

. reasonable doubt in a prudent mind about the guilt of accused makes him

mqiter of right.”

Moreover, the accused facing trial has remained in police custody

buthas not made any judicial confession. Similarly, the accused is™

not a hardened and desperate criminal as per record.

41." So in light of the above discussion, when the ocular account of the

case very weak and unreliable-and the recovery of the weapon of

offence i.e the Pesh Qabz (U=# Uiy) is highly dubious, it is held :

R :\ . 15 .23’
It is also the estébliéhed principle of law that a single infirmity

N o ._7.": Eh"e)jAugust Slipreme Court of Pakistan in the Judgment below, the

/ . I
+ ~felevant portions of which are reproduced for ready reference as

“-—A-LOnce a single loophole was observed in a case presented by the.

loophole/lacuna in the prosecution case automatically went in favour of an

entitled to its benefits, not as ‘a matter of grace and concession, but as a’

-~



3

.\‘ //‘ E‘ .. - M / - .
. ’ : . 16 _ o’2 - -
Rt .

[,::. : . o ‘ . ‘ . N ’ .
Y _m--.that the prosecution has miserably failed to 'prove the allegations . E
ST ._,Eeyc')‘nd,_ any reasonable doubts against the accused facing trial. The
case of the prosecution being full of doubts, the benefit of which
R _ must be‘given to none other than the accused.
Z‘r2Thus, while extending the benefit of doubt, this court is left with
no other option but to acquit the accused facing trial. The accused
namely Farman Ullah is, therefore, acquitted of al] the charges
leveled against him. Accused is in custody, so, he be set at liberty »
if not required to be detained in any other case.
) ,,4}. Case property, if any, be kept intact till the arrest and final disposal
Cewm g i of trial of absconding accused.
- \':ln‘% !';” Z-: .L » g ' .
e ) 7 .
74 /5 °{1ﬁ File be consigned to Record Room after necessary completion and
compilation,.
ANNOUNCED
19/12/2019
CERTIFICATE

Certified that this judgment consists of sixteen (16) pages. Each page has been
read, checked and signed by me after making corrections. where necessary,

@

Muhammad Tayyib Jan 4 N
y Additional Sessions Judge-H '

[ Py "‘""“‘““'”“j'::-*wumw_q.h....n..,._,.__ N Dir Upper
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o MUHAMMAD TAYYIB JAN
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FIR NO. 463 DATED 03/08/2018 U/S 302//34 PP'C & 15-AA P.S DIR.

Or 31
19/12/2019
APP Mr. Waheed Ullah for the state present Accused Farman

~ Ullah in custody present. Complainant also present.
Arguments heard and record perused.
Vide my detail judgment of today comprising of (16) pages,
. separately written and placed on the case file, the court holds that the
2 prosecution has miserably failed to prove the allegations beyond reasonable
" doubts against the accused facing trial. The case of the prosecution is full of
" doubts, the benefit of which must be given to none other than the accused.
Thus, while extending the benefit of doubt, this court is left with

- :' r’s‘fb

no other option but to acquit the accused facing trial. The accused namely

}

Farman Ullah is, therefore, acquitted of all the charges leveled against him.
i Accused is in custody, so, he be set at liberty if not required to be detained in .
any other case.
 Case property, if any, be kept intact till the arrest and fmal
dlsposal of trial of absconding accused. '
File be consigned to Record Room after necessary completion and
'; compilation. | "

. ANNOUNCED
19/12/2019

Muhammad Tayyib Jan
Additional Sessions Judge-11/§
Dir Upper/
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BETTER COPY OF THE PAGE NO.‘?—»b -

OFFICE OF SUPERINTENDENT OF POLICE
COUNTER TERRORISM DEPARTMENT, MALAKAND REGION

ORDER:-

This order will dispose off the departmental enquiry against HC
Farman Ullah 1540 posted in operation wing CTD, Malakand Region at Dir

~ Upper. '

The mentioned HC Farman Ullah No. 1540 has rendered him of
liable to be proceeded under the Rules 5(iii) of the KPK Police Rules 1975 for
following misconduct.

During his above assignment, he was alleged for the commission of
the criminal act vide FIR No. 463, dated 03/08/2018, U/S 302/34 PPC,
Police Station Dir District Dir Upper. He committed a gross misconduct as a
government official.

Moreover, he absented himself from duty intentionally and
deliberately without any kind of leave or permission from his superiors w.e.f
03/08/2018 till date, a report to the effect was lodged vide DD No. 66 dated

. 03/08/2018 CTD Dir~Upper.

He was issued Show Cause Notice followed by the Charge Sheet
along with statement of allegations and Mr. Muhammad Zaman Khan, DSP,
CTD District Dir Lower, was appointed as enquiry officer. The enquiry officer
conducted proper departmental enquiry against the delinquent official and
recorded the statements of all concerned. He was forward an ample
opportunity for his defence. The enquiry officer expressed in his finding
report, that in the cited case the delinquent official confessed and where of
the case admitted that he has killed a person namely Said Muhammad as
recovered Bosia knife team the spot on the identification of the accused as
also proved him guilty. The Enquiry officer recommended major-punishient

~of-removal ffom service. -

It is patently evident that the delinquent HC Farman Ullah No.
1540, is addicted to chose absence and directly involved in case FIR No. 463
dated 03/08/2018 U/S 302/34 PPC, Police Station Dir, District Dir Upper.
In view of the above the undersigned if of considered opinion that his
further retention in service is bound to affect the discipline of the entire
force. Therefore, in exercise of the power vested in the undersigned under
rules to 2(iii) of Police Discipline Rules 1975 added with the authority vested
in order No. 6846/PA/CTD dated 11/06/2016 of the worth Deputy
Inspector General Counter Terrorism Department CTD, I Hussain Badshah
SP Cournter Terrorism Department -------------- competent authority are
constrained to award him the punishment of removal from service with
immediate effect.

Submitted Police.

Superintendent of Police
Counter Terrorism Department

Malakand Region at Swat
No. 913-14/CTD/MKD dated 26/09/2018

Copy for information:

1. Worthy Deputy Inspector General of Police Counter Terrorism

Department, Khyber Pakhtkunkhwa Peshawar with reference your letter
No.

Superintendent of Police
Counter Terrorism Department
Malakand Region at Swat
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BEFORE THL DEPUTY INSPECTOR GLNERAL Ol" POLILE
C > T.D, KP, PESHAWAR |

APPEAL AGAINST THE ORDER OF
'S.P, C.T.D, MALAKLAND RANGE AT
SWAT DATED 26 '09 18 WHEREBY -
THE . APPELLANT wm REMOVED
FR@M SERVICE. . . |

Prayer: : |
That the orders may please be declared against law and
material on record and the appellant may please be reinstatéd

i service with all back benelits
Respected Sir,

L. 'That the appellant was servi ng n CTL Malakand Ran ce At
c ‘ [ |

District Dir Head Quarters.
C :
CThat lhc appeliant w: 8 m.mr(ndv charged 1:1 a murder

case vide FIR No. 463, dated 03.08.2018 u/.s' ()2/’3/1 f SON
P.S Dir. ’

: ;
| oy
I i .

. That the FIR was ‘rcomtu(d on 03.08.2018 at 919() }m\?

oy}

the occurrence had t tlkcn })J AGE 111( same day u{ 8 45 in 5.

) !
/ f—‘l-.’l"f..c'... the appellant - wlh. (m dutv at that ‘um( 111 o[!ru ol
CT.D Dis Lll(,l Dir Jm‘ \:\’1\. actually unwmnt (“)lf I'h(—‘%

occurrence and th(‘ 10 mm( Lo the oflice on tll( Same (luv:ﬁ

and arrested the 2 ix.ppf..;.lclm (}.—u. 1l slll)«(qm ntly sem to.)a I




. p/

N8~

5. That the appellant remained in Trial till 19.12.2019 and

alter trial the a’-t[‘)pelleti'lt was  acquitted by A(ilclitiona]_
Sessions Judge I /- /\dchliornai Zilaw Qazi Dir Uppu and
released from trial.

|
,

6. That show cause notice was served upon tlm ctppclth by-
the S.P. to which the dpp( Mant pleadced not guilty to the
murder,

)I
7. That thereafter the SPp,: CT.D, Malakand l\‘mvc* at Swat,
charge sheeted the app(—:llﬂnt and the charge sheet was
served up in the appellant in trial.
J

8. That the appellant Slli)llll ted explanat mn to- the (11(110(

sheet stating that il(, was invocernt. : .
. [' ! .
9.That thereafter the impugned order | was  passed.
(Annexure A) SRR
10. That as the appellant was in Trial and the (,asc was also

under trial the app(lldnt could not sul)mll ;‘—;1.1‘)]')' <1i| And

when the app(‘H At J( qml ted in the case, th(, (l])[)(,‘“dﬂt

submits appeal on the [u!lowmu grounds. | ?

A, That the czppw/lunl*m innocent arnd /((/H( ly (luuq(d
and the copy of cc)ull of judgment C/(zled 19.12. ')()1()

is enclosed whic /L IS 5(,7/ cxp/cmuz‘zons (Annexure B)
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) v | | '  ,Zqz
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B. That besides the abouc orc/cr of acqmzlal the SP. has

not granted ary ()pporlumty of [)PFSOTLCtZ hecmng to thc

appellant.

I

,

C. That the respordents S.P. was \suppo\sed Zo ke cp

under suspension tz/l the decision of mal

D. That the S.p. ise;if‘ved the E—.!.‘[')[:)(i’ni:"l'l”l:t. show C&l'tl:;t‘
notice  on O6.08.:201.8 first  and to Whlch‘ the
appellant sublmttcd ‘CXpIdlldthﬂ -md l.h_@:real’tér'
served charge shco to which the dpp()lhml also

pleased not guilty, but No opportunity of per sonal

hearing was ommcd to the appellant.

i 1

B - s i
1 i ’_

2. That no witness: was examined in lhc (,ctsc by Lhc

S.Powhat o say o! their crogs u\uumnau(m ‘

]
t
-

i -
I
r

I That the appellant hdb put J 3 years dccm bClVl(,C "

]

G. ', That legally the acqultml means innoc ence cmd as:

such the appe[lam: mdy pf(‘d%(i f.)cf:_rmnchiIcci

service with alj L)ct( ik 1)(*'101 s, b !

[

That the delay 111 SlelTHbSlUU ol dppcdl may ple'tbcﬁ

be condoned as the dppclldnt was in Jail cmd that Lho

case was under trig] d[}d 1cquL ol the caseé was awcutui 3

P |
|

o

S Yours if)l;)cdient}yé

o Parman Ullan :
?NQ. 1540 |
I'D, Malakand Ranoc Dir,

(PCl sorinel No 009&70’) 1)




OFFICE OF THE, RN
DEPUTY INSPECTOR GENERAL OF POLICE, \\%'
COUNTER TERRORISM DEPARTMENT,

KHYBER PAKHTUNKHWA, PESHAWAR. 30 -

ORDER

As approved by the competent authority, the appeal of Ex-HC
Farmanullah No. 1540 requesting therein for his re-instatement in services is hereby filed due
to badly time barred.

OBNo. 74 CTD
Dated: /p 02_/2020

For Deputy Inspector General of Police,
CTD, Khyber Pakhtunkhwa,
Peshawar.

ol 684-&7 ECICTD Dated Peshawar the /O /02/2020

Copy of above is forwarded ior information and necessary action io ihe:-

i.  Ex-HC Farmanuliah No. 1540
RIS 11 Accountant, OASL/SRC CTD HQrs: Peshawar.
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BEFORE THE INSPECTOR bENERziL OF POLICE

. . -

KHYBER PAKHTUNKHWA

;1

REVISION PETITION AGAINST THE ORDER
OF DEPUTY INSPECTOR GENERAL OF
_POLICE CTD /KHYBER PAKH’!UNKHWA
, DATED 10.02.2020 WHEREBY THE APPEAL
" DATED 26.12.2019 SUBMITTED BY THE
APPELLANT AGAINST THE ORDER DATED
120.09.2018 FOR REINSTATEMENT 'IN
SERVICE WAS _ FILED BEING TIME
 BARRED | : .

o2 s

e bt e bt 7 1

On acceptance of +his petition; the order dated

26.12.2019 and 10.02. 2020 may kindly be declared as

illegal, without ldwi"ul authonty and” ‘Lhe pttmonu may

kindly be re- mstatcd in service with all dek b:‘nchts

-

Respected Sir,

1. That the appallfmt

ATTERTED
Range at District le Head QlﬁldftefS g A

!

2.That the appellant weas dishonestly | charged in a

murder case vide 1-7)1'}'?3 Nou. 463, dated ()"5()82()18 u/s:
302/34 PPC P.S Dir. A




S YR

.That the FIR was registereéd on 03.08.2018 at 2120

has the ‘occurrence had taken place the same day wat

1845 hrs.

CThat the appellant was innocentsand was having no

hand in the crime and this fact is established that he
was on duty at that time in oflf?ce ofl C.T.D Distr'ic.t Dir
and was actually unaware 101‘ the occurrence and the
10 came _fo the office on the:sameday and arrested the

appellant and subsequently sent to Jail.

. That the appellant Iundlncd in Jail during imal il

19.12.2019 and after trial Lho 1p Rellant was acquit 1@(1
by Additional Sessions Jud oc [/ Additional Zila ()d/]
Dir Uppu and released [rom Jail.

J

“

. That show cause notice was suvccl upon the appollam
by the S.P during pcudmmy o{ thc trial to which [:he
appellant pleaded not ¢ guilty to the murder case.

cThat thereafter the SP, C./T.D, Malakand Range: at

: > S
Swat, charge sheeted the appellant and the charge
sheet was served upon the appellant in Jail.

.That the appellant bL[bITllLL(,d 1113 explanation to, i:h(—:

charge sheet slatmgj that he’ \vab innocent. .




:.)._10 explanation was not. regarded anc thc
q";éfﬁed order dated 26J09.2018 was passed .
creby the appellant Vw; as removed frorm service.
" ;’Copy of order dated .’26;09.25}18 is attached as
annexure _). |
10. - That soon after the acquittal on 19.12.2019 .the

appellant  submitted d_epartme‘ntél appeal = dated
26. 12.?019 before the DIG, CTD KP Peshawar b‘ui’.‘th(-:
same was liled vide the oulm dchd 10.02.2020 being
time barred. (Copy of appeal and order datcaf
10.02.2020 are attached as )

11. That as thie appellant was ir qul and the case was al*‘so

under trial therefore the ppdhnt could not 5L131111£

1

appeal and when th appcllcmt was acquitted m H

case, the appellant submits appeal on the 'fol‘lg)w;mg

gromld_s.

A.  That the appellant is nocen! and falsely chcirch;}c(
and the copy of court of judgment dated

19.12.2019 is enclosed which is self explanatory.
(Annexure B) :

b
! Do

3. That besides the a/)ouw orc/(:z of acquittal, ihl(‘ %/’
has not grcml(»d cuu/ oppozlumw of pu\sozu/
hearing to the' (1/)/)(,[/((”[, A b/mz/ar/g the DIG, . ( T
KP Peshawar has also ouu]oo/&cd the fact rhczz tf

appellant was in jail (md soon ajlcr nis (quull(/




-3y -

he did not waste tine ru[hw jz/(J appecl Lufu(h

was turn down on Lhe b(tSLS oj uusozmd un(/

Janciful reason.

That the respondents 'S.B. was supposed to keep

the petitioner under suspension till the decision of

trial but the order of r'%frrt(‘;)ua‘l'. was passed u)ilﬁmaﬂ
lawful authority h(_‘z‘uin.‘g no legal sanctity and :Z'/’z'z‘s
material point has beer also disregarded b:y. {:];G
learned DIG, CTD K P Peshawar while (',Zc—;)(':i(;lr"n.g

. F e .
departmental appeal.

That the S.P. S(-':rved h(r appellant show cause

notice on 06.08.2016.11.‘rst and to w‘h'i(.:lj; the
appellant submitted éxplarmtion and tz]'le'l"g‘a,l"tcfr

served charge sheet to wh](,h the appellant dlso

{Dch,Lb(,d not guilty, bu no opportumty of l)mson al

hearing was granted {0 Lhc appellant so much so-

the order of the l)_lG; C’l Ds KP Peshawar deité:c:i

10.02.2020 is against the norms of Justice anel s

not sustainable in the eye of law.
That no witness was examingd in the case by ithe
! fe . Vot

S.P. what to say of their cross examinélion

moreover the or‘der'5 dated 26.09.2018 | [ am[
10.02.2020 is in v1olauon ol the sctllc plmc.i])lcs

of the natural justice cmd th(, pe Lmoncr hds be( N

condemned unheard. ';" U
o NTTERTER
| ’ SER IR B ﬁ ;
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OFFICE OF THE,
INSPECTOR GENERAL OF POLICE
7Y KHYBER PAKHTTUNKHWA
‘ . PESHAWAR.
/20, dated Peshawar the /{ //ﬂ/)(}')()

N

No. S/ fj__/{_&{ €
v

ORDER

/I

This order is hereby passed 1o disbuse of Revision Petition under Rule 11-A of Kh‘ybcl;
Pakhtunkhwa Police Rule-1975 (umended 2014)‘! suprnitied by Ex-HC l'-“;ll'l‘.ll:lll Ulliht No.—4340. The
petitioner was removed fron service by Supdt uﬁ Police, C1D Malukand at Swut vide order Endst: No.
913-14/CTH/MKD, dated 26.09.2018 on the ullcg;uiwns‘ ol involvement it eriminal case vide FIR No. 463,
‘d‘nul 03.08.2018 s 302/34 PPC PS Dir l)1s|1nu Dir Upper and wbsence himsell [rom duty weel
03.08.2018 il date of removal from serviee Le. 20, 092018 lor ol period ol 01 mombh & 23 days. His
appeal was Hiled being budly  tme burred by.} l')w‘puty luspector Geaeral ot Police, (,"l‘ll)?: Khyber
Pakhtunkliwa, 1”us‘li‘1;xwur vide vrder Endst: Nov l(}b"éll-b’”/'/l_‘(‘/("l'l') dated 10.02.2020..
Mulmb ol Appellate Board was huld on 21.07.2020 wherein pguuuuu was heard 1n person,

CDuring hearing pullmnu contended thut he has bgux quqmtlui by the court of Addl: Susum Judge-11, Dy
)

rd

Upper vide judgirent dated 19,12.2019.
l’cl;'llik)l'lt:l' wits daequitted’on ll’lLi benetit vl doubt by the court vl Addl Session Judge-11, Dir
Upper vide judgmient dated 19.12.2019. "T'he utquil]lul I\l"um the court-does not ubsolve the petitioner [rom the
liability. Moreover, his petition s also bu_dlly time burred. The Bowd see 'm:) ground umi reusons for
- aceeptance of his petition, therelore, the Board LlCC:idCd"(]l.’.il his petition is hurc’bj rejected. ' |
‘This order is issued with the uppro;'ul by the Competent Authority.

P
’ Sd/-
DIRISHTIAQ AHMIED, pseirrm
Additional lnspector General ol Police,
] * FQrs: Khyber Pakbtunkhwa, Peshawar.
No.st D4 (i T2 12, )
. Copy ot the ubove is forwarded o the:

L. Deputy Inspector General ol Police, €TD® Khyber Pakhtunkhwa, Peshawar, Otie Serviee Roll

and oie Faujl Missil ol the above muned Ex-FIC received vide your ollice Memo: No.

3227MEC/CTD, dated 13.03.2020 is retrneyd herewith for your oflice record,
2. Supdr ot Police, CTD Mualukuand at Swut.
3. PSO W IGP/Khyber Pukhtunkliwa, Cry Peshawar, ;;
4. PAw Addl: LGP Qrs: Khyber l’ul\lxlunl hwi, Peshawar, :
PA o DIG/HTQrs: Khiyber l"ll\lmml\lmua Peshawar, |
0. PA o AlG/Legal, Khyber l’ukl1lur1kl'1»\{u, Peshuwar, S
) - et }
7. OfficeiSupdt: E-1V QPO Peshawar, / / . |
| f;L '/ | o
‘ : I . JIP '//)/I R " "‘I' ‘lﬂ)
¥ fT -
A R ;e :
L (KASIUE /Ul 1~1(m1<) Py’
; ' SOALGIEY) l)hshnaull
! : For Inspector (;u{luleu *olice,
) BT Khyber Pukhignktiwe e Peshawar.
.' / Loh
: Eon b
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- % © BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
C{ U : Service Appeal No. 9408/2020
v ~ Farman Ullah (Ex- Head Constable No. 1540)...............ccccoeevveennnnn... (Appellant)

-~ | , VERSUS

: 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
i 2. The Deputy Inspector General of Police, CTD, KPK, Peshawar.
[ . 3. Superintendent of Police, CTD Malakand Region.

U e e (Respondents)
Subjéct:; PARAWISE REPLY BY RESPONDENTS.
Respectfully Sheweth
Preliminary Objections:-
a) | The appellant has no cause of action and locus standi.
- b) The appeal is not maintainable in the present form.
©) The appeal is bad for mis-joinder and non-joinder of necessary and proper
| parties. -
i E d) The appellant is estopped to file the appeal by his own conduct.
S e) - The appeal is barred by law and limitation.
fy - . The appellant has not come to the Honorable Tribunal with clean hands.
FACTS:-
L. Correct to the extent that on 03.08.2018, the appellant was directly charged

in case FIR No. 463 dated 03.08.2018 u/s_ 302/34 PPC PS Dir, District
Upper Dir. He absented himself from his lawful duties on the same day and
remained absent till his removal from service order issued on 26.09.2018.

He was issued show-cause Notice followed by charge sheet with statement

Lower was appointed as enquiry officer. The Enquiry officer conducted
proper departmental enquiry against the appellant and recorded statements
of all concérned. He was provided proper opportunity of defeﬁcé and vhis
statements as well as eye witnesses were recorded. Appellant has killed a

person namely Said Muhammad with Knife. The investigation officer also

T | recovered the weapon of offence i.e Knife on the appellant’s pointation
N ' which is sufficient proof to prove him guilty, hence recommended for
appropriate punishment. Superintendent of Police Counter Terrorism
Department Malakand region being competent authority issued order of his
removal after ‘observing all codal formalities (Copy of entire record is

attached).

; of allegations and Mr. Muhammad Zaman Khan: DSP CTD District Dir -




A.

Incorrect: Detail reply to this para has already been explained in facts of

para 1.

- Incorrect: As per the statement of eye witnesses, he killed a person namely

Said Muhammad with Knife and the weapon of offence i.e Knife was also

recovered by investigation officer on his pointation.

“Incorrect: The appellant was acquitted by the court due to “benefit of

doubt” i.e technical grounds. Criminal and departmental proceedings are
distinct from each other. In departmental probe, the charges of misconduct

have been fully established.

Incorrect: Proper departmental enquiry was conducted. Appellant was

provided all the opportunities of defence but he badly failed to disprove the

charges. After collecting sufficient evidence regarding his involvement in -

murder case, the enquiry officer recommended the appellant for major
punishment in his findings report.

Incorrect: Revision petition of appellant was filed on the grounds that he
was acquitted. only due to benefit of doubt which does not exonerate him
from thel misconduct liability. Moreover, as explained earlier, statements of
two eye witnesses of the occurrence of offence were also recorded by
enquiry'ofﬁcer. Furthermore, the case of the appellant was badly time
barred. '

Incorrect: Detail reply have been given in Paras ibid.

~ GROUNDS:-

Incorrect: The orders of removal from service and filing of appeal being
time barred are legal, lawful, based on facts and justice.

Incorrect: The appellant was involved in killing of a person namely Said
Muhammad and accordingly he was charged in case FIR No. 463 dated

03.08.2018 /s 302/34 PPC PS Dir wherein weapon of offence was also

recovered from appellant.

Incorrect: Appellant’s removal order is legal and passed by the competent

authority.

Incorrect: No provision of law and rule has been violated rather all codal

formalities of a departmental enquiry were adopted. Appellant was given’

proper opportunity to defend himself but failed to disprove the charges.

Incorrect: Appellant was directly charged in FIR and was seen by two
persons while murdering a person namely Said Muhammad. Their
statements were also recorded. Mere acquittal on the basis of extending
benefit of doubt is not sufficient to exonerate him from liability of
misconduct.

Incorrect: Detail reply regarding his involvement in murder case and
departmental enquiry was explained earlier charges of misconduct have
been proved against the appellant in departmental probe.
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Prayer:

o ey
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Incorrect: Departmental enquiry was conducted in accordance with law &
rules. The statements of eye witnesses were also recorded and weapon of
offence was also recovered on the pointation of appellant which are
sufficient proof for estabhshment of departmental misconduct on the part of
appellant ' :

Incorrect: All the formalities of departmental enquiry were adopted.
Appellant was time and again personally heard but he failed to d1sprove the
charges.

Incorrect: Appellant Wlllfully absent from duty without leave and
committed homicide in brutal manner.

Incorrect: Appellant has committed heinous offence during service for
which he was responsible and committed gross misconduct being a member
of discipline force. '

That respondents also seek permission of this Hon’ble Tribunal to raise
additional grounds at the time of arguments.

It is therefore, prayed that the appeal of appellant being baseless, devoid of

merits, against law & facts may be dismissed with costs.

Inspector General of Police, -
Khyber Pakhtunkhwa, w
" Peshawar.
" (Respondent No. 1)

CTD, Khyb Pakhtunkhwa,
Peshawar 1
(Respondent No. 2) ' L

(Respondent No. 3)
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S - Service Appeal No. 9408/2020
P ‘ . Farman Ullah (Ex- Head Constable No. 1540)...........couveeniiiaininnn., (Appellant)
- | VERSUS

- 1. Provincial Police Officer, Khyber Pakhtunkhwa, Péshawlar.
2. The Deputy Inépector General of Police, CTD, KPK, Peshawar.
. 3. Superintendent of Police, CTD Malakand Region. .
e e e (Respondents) -

AFFIDAVIT

We, thé below mentioned respondents do here by solemnly affirm and

declare on oath that the contents of reply submitted is correct and true to the best

- of our knowledge and belief and that nothing has been kept concealed from this
Honorable Court.

o ' ‘ Inspector General of Police, A e
5 Khyber Pakhtunkhwa, v
Peshawar. . '
(Respondent No. 1)

Peshawar .
(Respondent No. 2)

, T CTD, Malakand|Region.
, . : : ‘(Respondent No. 3)
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BEFORE THE ,K?PlK SERVICE TRIBUNAL PESHAWAR.

Service Appeal N0.9408/2020

Farman Ullah.......... eeerarseriarranraans . [ Appellant.
VERSUS |

PPO & Others........... eserrrernenunsirenrrennns ceereeeenneen.RESpONdents.

REPLICATION ON BEHALF OF THE APPELLANT.
REPLY TO PRELIMINARY OBJECTIONS. .

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to
bring the present appeal and is maintainable in its present form.The instant
appeal in which all-necessary and proper parties have been impleaded, the
appellant is not estopped by his conduct to file instant appeal, is according
to law and rules on the subject besides being maintainable and the
appellant has come to this honorable tribunal with clean hands.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
any law and rules. In the circumstances the appellant has been deprived of
- his rights without any omission or commission on his part and he has been
deprived of his rights guaranteed by the Constitution and law of the land.
Resporidents have aglmitted that the appellant was proceeded on the
allegations of being fIaIs'er involved in criminal case from which he has
been acquitted and thus is entitled to be reinstated in service. While in
custody, issued Show Cause Notice and 'where after Charge Sheet were
issued to him thus, both were replied by the appellant in detail refuting the
- allegations accordingly. After acquittal -the éppellant reported for duty
however he was to’I;d that he has beéh awarded the punishment of
"Removal from Service’ by the respondents, which impugned order of
removal was never communicated to ‘him, where: after he filed
" departmental appeal before respondents. which was filed for being time
barred. After then, the appeliant filed revision petition under rule 11-A of
Police Rules 1975 \;/hich was also rejected by the respondents. Thys, the
impugned order of removal is void being without lawful authority as being
not a competent autﬁlc)rity and which order never communicated to him in
which case even limitation becomes irrelevant. Even rejection of
departmental appeal and revision petition‘'on the ground of limitation is not -




tenable in the eyes of law. No proper inquiry was conducted and nor was
he afforded the oppoftunity of personal hearing on clear violation of
principles of natural justice besides law on the -subject. Hence, both
impugned orders are illegal, void. Thus, .the appellant did nothing that
would amount to mis€onduct. The,superstr,uctUr’e‘ built on these allegations
is nothing but a tool used by them against the appellant.

Respondents have tried to twist the facts, and tried to cover their,
omissions, commisSi’dms'ahd lacunas. The valuable rights ofthe appellant
are involved from which he cannot be deprived. In.the circumstances the
appellant has not be:e'n treated according to law and rules being his
fundamental right. - ' -

It is therefore prayed that appeal of the'appellant may kindly
be accepted as pra!yed for. DR -

Dated:_0( -07-2021 ' : A%

Fazal Shah‘Mohmand
Advocate,

Supreme Court of Pakistan.
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AFFIDAVIT SR

. LFarman Ullah Ex ;f.'H'ead Consta‘_blé "No-_‘:~115.'40,‘ Counter Terrorism
Department, Operation Team Dir. Upper (the appellant), do hereby
solemnly affirm and declare on oath that "th'e contents of this
Replication are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribunal,

Eost—

 DEPONENT
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KHYBER PAK{{TUNKWA
QLRVI(,F TRIBU\IAL, PE SHAWAR

No__ G0 st

Dated:_ 13~ 4y _po2d

To

Al _communications  should  be

addréssed to the Registrar KPK:-
Service Tribunal ' and not: any offi c1al
by name.

S 5
Ph:- 091-9212281 o
Fax:- 091-9213262 T

The Superintendent of Police Counter Terrorlsm Department

Government of Khyber Pakhtunkhwa,
Malakand Division at Swat.

Subject: JUDGMENT IN APPEAL NO. 9408/2020, MR: FARMAN ULLAH

| am directed to forward herewith a c'e'rtified copy of Judg’ement‘.
dated 18.01.2022 passed by this Tribunal on the above subject for strict

compllance

‘Encl: As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




