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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S

Service Appeal No. 15189/2020

Date of Institution ... 17.11.2_020
Date of Decision ..  26.01.2022

Muhammad Zubalr S/o{Noor Khan R/o Serai Naurag, Lakki Marwat, EX-Constable
No. 345, Police Station Gambila.

(Appellant)
VERSUS

District Police Officer, Lakki Marwat and others. : )

(Respondents)
Arbab Saiful Kamal, .
Advocate For Appellant
Kabirullah Khattak,
Additional Advocate General For respondents

|

AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)

| e

~ ATIQ-UR-REHMAN WAZIR MEMBER (E):- This  judgment  shall

dispose of the instant service appeal as well as the following connected service

appeals, as common question of law and facts are involved therein.

1. Service Appeal No. 15188/2020 titled Muhammad Saeed Khan
2. Service Appeal No. 15190/2020 titled Safiullah

3. Service-Appeal No! 15191/2020 titled Ghulam Qadir

02. Brief facts of the| case are that the appellant was initially appointed as
Constable in Police Department in the year 2013 and was promoted to the post of
Head Constable in the year 2017. During the course of his service, an FIR U/Ss

118/119/164/200/201/202/490 PPC Dated 06-10-2020 was registered against the -
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appellant by the |respondents, but the appellant was granted bail by the

competent court of law vide judgment dated 10-10-2020. Simultaneously, the

appellant was proceeded against departme'ntaily. and was ultimately dismissed
from service vide order dated 27-10-2020. Feeling aggrieved, the appellant filed
departmental- appeal dated 10-11-2020, which was rejected vide order dated 12-
11-2020, hence the|instant service appeal with praYers that the impugned orders
dated 27-10-2020 aﬁd 12-11-2020 may be set aside and the appellant may be re-

instated in service with all back benefits.

03. Léarned counéel' for the appellant has contended that the appellant has
not been treated in accordance with faw, hence his rights secured under the
Constitution has badly been violated; that the appellant was charged in FIR and
as per law, the respondents were required to wait for decision of the court but
the respondents hastily proceeded the appellant and dismissed him from service

ich is against law and rule; that the appellant was nominated in the

R subsequently, which shows malafide on part of the respondents; that no

regular inquiry was | conducted, nor statement of witnesses were recorded in

presence of the appellant, thus deprived the appellant of the opportunity to cross-
examine such witnesses; that the appellant was condemned unheard and no
opportunity of personal hearing was afforded to the appellant; that no showcause

notice was served upon the appellant and the appellant was dismissed .in a

whimsical and mechanical way, hence the impugned order have no legal value in

the eye of law; that the inquiry officer relied upon statement of those, who were

not present on the place of occurrence; that both the impugned orders are not as

per mandate of law and are based on malafide; that the appellant was acquitted
of the criminal charges vide judgment dated 21.12.2021, hence there remains no

ground to maintain the penaity.

04. Learned Additional Advocate General for the respondents has contended -

that on the charges of misconduct, an FIR U/S 118/119/164/200/201/202/490

_—'.
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PPC Dated 06-10-2020 was registered against the éppellant as well as his other
colleagues by the [respondents; that on tHe same chérges, the appellant was
proceeded against departmentally and pro-per charge~ sheet/statement of
allegation was served upon the appellant; that inquiry officer was appointed, who
conducted proper inquiry and the appellant was associated with proceedings of
the inquiry; that upon recommendation of the inquiry officer, the appellant was
dismissed from service vide order dated 27-10-2020; that departmental appeal of
the appellant was considered and the appellant was afforded opportunity of

defense, but the appellant failed to prove his innocence.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that the appellaht alongwith other police party seized 3
kilgpgram Charas from one Mr. Ayub Khan and an FIR U/S 9-D CNSA was
registered against the accused Ayub Khan. Interrogation report dated 27-09-2020
in respect of accused Ayub Khan would show that 3 kilogram Charas were

recovered from him. Through a source report, the respondents found that

actually, the quantity
taken as bribe by the
unknown destination,

as his other colleag

of Charas so recovered were 120 KG and Rs. 1600000/ were
police party and the truck was allowed illegally towards an
upon which an FIR was lodged against the appellant as well

ues. The criminal case was decided in their favour on

21.12.2021 but the appellant as well as his other colleagues were proceeded
departmentally and within 15 days, they were dismissed from service without

regular inquiry and with affording opportunity to the appeliant to prove his

innocence.

07. Being involved in a criminal case, the respondents were required to
suspend the appella‘nts from service under section 16:19 of Police Rules, 1934,
which specifically provides for cases of the nature. Provisions of Civil Service

Regulations-194-A also supports the same stance, hence the respondents were

!
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required to wait fo

r the conclusion of the criminal case, but the respondents

hastily initiated departmental proceedings against the appellants and dismissed

them from service before conclusion of the criminal case. It is a settled law that

dismissal of civil servant from service due to pendency of criminal case against

him would be bad u

nless such official was found guilty by competent court of law.

Contents of FIR would remain unsubstantiated allegatiohs, and based on the

same, maximum penalty could not be imposed upon a civil servant. Reliance is

placed on PLJ 2015

Tr.C. (Services) 197, PLJ 2015 Tr.C. (Services) 208 and PLJ

2015 Tr.C. (Services) 152. The allegations so leveled against the appellants are

mainly based on presumption with no solid proof, but it was responsibility of the

ihquiry officer to prove the charges leveled against him, but the inquiry officer did

not bother to conduct a proper inquiry as neither statement of any witnesses is

recorded in presence of the appellant nor the appellant was afforded opportunity

N\Mne such witnesses. In a manner, the appellants were deprived of
the right to cross-examine witnesses resulting in manifest injustice. Reliance is

placed on 2008 SCMR 609 and 2010 SCMR 1554. The authorized officer failed to

frame the proper

charge and communicate it to the appellant’s alongwith

statement of allegations explaining the charge and other relevant circumstances

proposed to be

communication alon

taken into consideration. Framing of charge and its

gwith statement of allegations was not merely a formality but

it was a mandatory

pre-requisite, which was to be followed. Reliance is placed on

2000 SCMR 1743. Malafide of the respondents is evident from the fact that the

-whole proceedings were completed within 14 days and the competent authority,

without serving showcause notice upon the appellant, recorded his order of

dismissal on the face of inquiry report, which was illegal and unlawful. It is a

cardinal principle of
condemned unhear

against anyone, the

natural justice of universal application that no one should be
djand where there was likelihood of any adverse action

principle of Audi Alteram Partem would require to be followed

by providing the person concerned an opportunity of being heard. The inquiry




officer mainly relied on hearsay with no solid evidence against the appellants.
Mere reliance on hearsay and that too without confronting the appellant with the
same had no legal value and mere presumption does not form basis for
imposition of major penalty, which is not allowable under the law. Moreover the
SHO, who was also charged in the same FIR was also re-instated by the

respondents.

08. The criminall case was decided vide judgment dated 21-12-2021 and ali-

the six accused including the appellant were exonerated of the charges. In a
situation, if a civil servant is dismissed ffom service on account of his involvement |
in criminal case, then he would have been well within his right to claim re-
instatement in service after acquittal from that case. Reliance is placed on 2017
PLC (CS) 1076. In 2012 PLC (CS) 502, it has been held that if a person is
acquitted of @Charge, the presumption would be that he was innocent. Moreover,
acquittal of the appellant in the criminal case, there was no 'materialr
available with the authorities to take action and impose major penalty. Reliance is
placed on 2003 SCMR 207 and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-

settled legal proposition that criminal and departmental proceedings can run side

by side without affecting each other, but in the instant case, we are of the
considered opinion that the departmental proceedings were not conducted in
accordance with law. The authority and the inquiry officer badly failed to abide by |
the relevant rules in letter and spirit. The procedure as prescribed had not been
adhered to ‘strictly. All the formalities had been completed in a haphazard
manner, which depicted somewhat indecent haste. The allegations so leveled had
not been proved. The appellants suffered for longer for a charge, which is not yet
proved. To this effect,|the Supreme Court of Pakistan in its judgment repdrted as
2008 SCMR 1369 has held that in case of imposfng major penalty, the principles
of natural justice required that a regular inquiry was to be conducted in the

matter, otherwise civil servant would be condemned unheard and major penaity




/ of dismissal from |service would be imposed upon him without adopting the

required mandatory proceduré, resulting in manifest injustice. Main task of the
inquiry officer was to prove such allegations with solid evidence, but the inquiry
officer badly failed to prove such allegations. The respondents preferred to punish
the appellant only based on presumptions; facts however, had to be proved and
not presumed, particularly for awarding major penalty of dismissal from service.
Reliance is placed on 2002 P L C (CS) 503 and 2008 S C M R 1369. The appellant

was also discriminated as one of the accused in FIR Mr. Habib ur Rehman

constable was re-instated in service vide order dated 25-02-2021, but appeal of
the appellant was not considered. Moreover the SHO, who was also charged in

, the same FIR was also re-instated by the respondents.

09.' We are of the considered opinion that the appellant has not beén treated
in accordance with law and now after his acquittal from the criminal case in the
same charges, there|is no material available with the authority to maintain such
penalty. In circumstances, the instant appeal as well as the connected service
- appeals are accepted. The impugned 6rders are set aside and the appellants are

re-instated into service with all back benefits. Parties are left to bear their own

/

A

costs. File be consigned to record room.

ANNOUNCED
26.01.2022
(AHMA AN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




G - Form- A
| FORM OF ORDER SHEET
Court of | B
Case No.- gg A /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 - 3

The appeal of Mr. Muhammad Zubair Khan resubmitted today by

1- | 23/11/2020
Mr. Saadullah Khan Marwat Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for priyper order please.

REGISTRAR

+

7. : This case is entrusted to S. Bench for preliminary hearing to be put

up there on &t 10/1 22

CHAIRMAN

01.01.2021 Appellant present through counsel. Preliminary arguments
heard. File perused. '

Points raised need consideration. Admitted to regular

hearing subject to all legal objections. The appellant is

Appe!attDepesited directed to deposit security and process fee within 10 days.
Sectiriiy| & Progass Feg - -

~ i i e

Thereafter, notices be issued to respondents for written
reFIY/comments. To come up for written reply/comments on
24.02.2021 before S.B.




24.02.2021

31.03.2021

y S S { A
Junior to senior counsel for appellant is present. Mr.

- Kabirullah Khattak, Additional ‘Advocate General for the

respondents is also present. -
Neither wntten reply on behalf of respondents submltted

nor representative of the department is present,, therefore, -
learned Additional Advocate General is directed to contact the

respondents and furnish written reply/comments on the next

- date of nearmg Adjourned to 31.03.2021 on which date file to

come up for wrltten reply/comments before S.B.

(Muhamm d
' Member

Junior to counsel for the appellant present

Addl:- AG - alongwith Mr. Nabi Gul, Supdt for
respondents present.

Written  reply/comments “not submltted
Representatlve of the respondents seeks time to submlt

written reply/comments. Granted.

Adjourned to 02.06.2021 before S.B.

Atig Ur Rehman Wazir)
Member(E) -




02.06.2021 Junior to counsel for the appellant and Mr. Kabirullah
' Khattak, Add!. AG alongwith Younis Khan, S.I (Legal) for the
respondents present

Representative of the respondents seeks further time to

furnish reply/comments. The respondents are directed to

submit written repiy/comments_ in office within 10 days,
' positively. If the written reply/comments are not submitted '

within the stipulatéd time, the office is directed to submit the

file with a report of non-compliance. File to come ub for

arguments on 11.10.2021 before the D.B.

11.10.2021 ~ Clerk to counsel for the appellant present. Mr. Javed Ullah Assistant

‘Advocate General for respondents present.

Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer Khan (Scientist) and in this regard -request for
'adjournment was made; allowed. To come up  for arguments on
. 22.12.2021 before D.B.

A __—

(Atig-Ur-Rehman Wazir) | . (Rozina Rehman)
"Member (E) P S . - Member (J)
22.12.2021 Mr. Arbab Saiful Kamal, Advocate for the appellant present.

Mr. Kabirullah Khattak, Addl. AG for respondents present.

Former made a request for adjournment as he has not
prepared the bnef today. Adjourned. To come up for argumentsl
before the D.B on 11.03.2022. . ,

(Atig-Ur-Rehman Wazir) Chairman .

Member (E)
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26.01.2022

Learned cdunsel for the appellant present. Mr. Kabirullah Khattak,.
Additional Advocate General fespondent present. Arguments heard and
record perused. | |

Vide our detéiled judgment of today, separately placed on file, the
instant appeal as well as the connected service appeals are accepted. The
impugned orders are set aside and the appellants are re-instated into
service with all back benefits. Parties are left to'bear- their owﬁ costs. File

be consigned|to record room.

ANNOUNCED
26.01.2022

(AHMAD% TAREAN) (ATIQ-UR-REHMAN WAZIR)
XMAN -

CHAIR MEMBER (E)




The appeal of Mr. Muhamrﬁad Zubair Ex-Constable No. 345 Police Station Gambial Lakki
Marwat received today ile. on 17.11.2020 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-9 of the appeal is not
attached with the appeal which may be placed on it.

A
REGISTRAR sl

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
- PESHAWAR.
Mr. Saadullah Khan Adv. Pesh.
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Muhammad Zubair Khan - versus DPO & Others
INDEX
S. No. Docufne_nts Annex | P. No.
1. |Memo of Appeal 1-4
l . Wp
2. FIR dated %6-09—2020 A » 5
3 Interrogatillon Report dated 27-09-20 “_B" 6-7
4. | statements dated 05-10-2020 “cr | 8-10
| : w7
5. Subsequent FIR dated 06-10-2020 b’ 11
6. | Charge Sheet dated 06-10-2020 BT | 12-13
7. Reply to Crl‘arge Sheet Y 14-15
8. |stat: of Aylib accused, 10-10-20 G" | 16
| s
9. | Order of release on balil, 10-10-20 | . H 17-18
10. FinaJEnqui%y Report "] 19-20
11. | pismissal ofder dated 27-10-2020 K 21
| w7 )
12. RepresentaFion'dated 10-11-2020 K 22-25
13. | Rejection ofder dated 12-11-2020 | "L" | 26
Appenant'

Dated: 16-11-2020

Through .

Tova

Miss Rubina Naz

Advocate

21-A, Nasir Mansion,

Shoba Bazaar,

Peshawar

Ph: 0311-9266609.
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'BEFORE KPK SERVICE TRI RIBUNAL PESHAWAR

e —————

'S.A No. Iﬂgfz/zozo

Muhammad Zubair S/O Noor Khan,

Di ary No

R/0 Serai Naurang, [_akki Marwat, A Datvd-QLéLZDZO
EX-Constable No. 345,

Police Station Gambila . . .. ................... ‘Appellant

District Police Officer,
Lakki Marwat.

Regional Police Officer,

Bannu Region Bannu.

Provincial Police Officer,

KP, Peshawar . ... ........... e Respondents

DL=>DLC=>DLC=>RDC=3SD
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB NO. 678, DATED 27-10-2020 OF R.
NO. 01, WHEREBY APPELLANT WAS DISMISSED

- FROM SERVICE OR OFFICE ORDER NO. 3953/EC
~-day wo OF R.NO. 02 WHEREBY

iled¢n
%w / REPRESEI\IJTATION OF APPELLANT WAS FILED

- Registrar

|
FOR NO LEGAL REASON:
177 [It‘ Ot :

PL=><=>PC=>0<=>

Respectfully Sheweth:

>y

1} pus
Yuas-ef

, 1.

N

That appellant was appointed as Constable in the year 2013 and
was promoted to the posf of Head Constable in the year 2017.

That on 26-09-20%

K'lyhcr P
akhtukf,
ervi Ce 1y ,h“"a.‘va

SIS
. P
Agp- 01 PIIINUAL

| m@o\\‘\c‘%{”

‘20, appellant along with police party was on gusht

and was stationed for general checking at the spot, Irrigation Canal
Gambila when in

the meanwhile, a person namely Ayub Khan S/0

Raees Khan came on the spot having in hand greenl shoper was
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signaled for che:cking but ran away and thereafter, he was searched
and recovered Ehree thousand gram chars from his possession and
as a consequence, FIR No. 171 dated 26-09-2020 Police Station

Gambila u/s 9(D)CNSA was registered. (Copy as annex “A")

J
That on 27—0?-2020, accused was interrogated by the Inquiry

Officer Muhammad Shah Khan by confessing the recovery of the

contraband iter{’xs. (Copy as annex “B")

That on 05-10‘i2020, PASI Shakirullah Khan, Nadir Khan Driver of
the vehicle and Constable Ali Muhammad recorded statements
before DSP Az!mat Khan. The former two officials did not mention
the recovery of: 120 kg of chars put to the extent of three thousand
gram while Iat<:=_*r, Constable Ali MUhémmad No. 674 mentioned the
same as 120ikg chars and recovery of Rs. 16,00,000/- from
accused, Ayubi!Khan.

Here it woulgii be not out of place to mention that none of them
were present cjm the spot during recovery of the contraband items
from the accu;sed but at the same time, they were in Pdlice Line
Lakki Marwat. ;(Copy as annex “C)

That on 06-1015-2020, SHO Kaleem Ullah Khan who was transferred

‘to Police Statici)n, Gambila after the recovery of the said contraband

items lodge 'subsequent FIR No. 180 dated 06-10-20, u/s
118/119/164/200/201/202 and 409 PPC in Police Station, Gambila
stating therein! that it has come to the knowledge through informer
that 120 kg c!lwars was recovered from a truck on the spot by the .

alleged appell%mt instead of 3000 gms and Rs. 16, 00,000/-. (Copy
as annex “D”)i

That in purs:uance of the subsequent FIR dated 06-10-2020,
appellant . wajs served with Charge Sheet and Statement of
Allegations onj 06-10-2020 on the same day that on 26-09-2020 at
02:00 AM on’ the information of Constable Ali Mohammad along
with others s;leized Heno Truck No. 1229 and recovered 120 kg
chars Afrom th!e same none mentioning of recovery of amount of Rs.
16, 00,000/~ which was replied and denied the allegations in toto.
(Copy as annex “E” & “F")

|
|
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10.

11

GROUNDS

BN VS

That on 10-10-2020, accused Ayub Khan recofded statement
wherein recovery of the seized items was mentioned as 3000 gm

chars and nothing else: (C_op.yfasrannex “G")

That as appellaht was made accused in the sub-sequent FIR, so he
a‘pplied for bail|before the court of law in FIR No. 180 dated 06-10-
2020 u/s 118,|119, 164, 200, 201, 202 and 409 PPC which was
allowed vide order dated 10-10-2020. (Copy as annex “H")

That enquiry report was submitted to the authority by DSP Azmat
Bangesh for onward action wherein one Ali Muhammad constable
No. 674 was shown as eye witness(s) of the scene / spot but as
stated earlier, he was not present on‘ the spot but was at the same
time in Police line, Lakki Marwat, (Copy as annex “I1”)

That on 27-10-2020, appellant was dismissed from service by R.

No. 01 on the allegations mentioned therein. (Copy as annex “1")

.That on 10-11-2020, ap'peilant submitted comprehensive
departmental appeal before R. No. 02 for reinstatement in service -
which was filed / rejected by him on 12-11-2020. (Copies as annex

\\KII & \\LII)

Hence this appeal, Inter Alia, on the following grounds;

a.

That on 26-09-2020, in the FIR No. 171 dated 26-09-2020 there
was mentioned of other Police Officials regarding recovery of the

seized items but none deposed against the contents of the FIR.

That even accused Ayub Khan 5/0 Raees Khan in his statements
and applications su_bmitted before the court for release on bail
never stated that the contraband items was 120 kg and supported
the contents of the FIR No. 171 dated 26-09-2020. |

That in the subsequent FIR,.'name of Ghulam Qadir No. 193 IHC,

~ Constable Saeed Khan No. 987 FC, Constable Safi Ullah No. 19,

Constable Habib-ur-Reham No. 7850 and Constable Zubair Khan

No. 345 who were shown present on the spot but they never




contradicted contents of FIR No. 171 .dated 26-09-2020 and even in
A ‘the statements before the Inquary Officer too.

That Inquiry Officer riameiy Azmat “Ullah Bangesh DSP never.

conducted enqu

iry into the matter as per the mandate of law.

Neither any statement of any concerned was recorded in presence

of the appella

nt nor

he was afforded opportunity of cross:

~éxamination what to speak of self defense.

‘That the Inquiry
‘Ullah, Driver Co‘
No. 674, yet sta
- appellant except

Officer relied upon the statément of PASI Shakir

nstable, Nadir Khan and Constable Ali Muhammad
tement of the former two officials goes in favor.of

the later but he was not present on the spot nor

he was rﬁentjoned anywhere in the case.

That though appiellant was dismissed from service but he was never

~ served with Final

Show Caus,e,l\l_otice’vor proVided opportunity of self

defense, being mandatory, so the impugned orders have no legal

value in the eyes

That in the FIR
completed and tf

its conclusion.

That both the im

are based on ma

of law.

NO. 180 dated 06-10-2020, trial is yet to be

ne respondents were legally bound to have wait for

pugned orders are not per the mandate of law but

aﬁde.

It is, thenefore, most humbly prayed that on acceptance of

the appeal,
respondents be

wit‘h all consequ

Dated: 16-11-2020

orders dated 27-10-2020 and 12-11-2020 of the

set aside and appellant be reinstated in service

ential benefits. /

Through

(R\Luﬁ a\:

Miss Rubina Naé
Advocate
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‘, QEFLCE OF THE DISTRICT POLICY OFFICER, LAKKI MARWAT.,
/'. ' P Y /
X | | 6594
' o L Dated: /o 12020,
DISC [PUNARY ACTION UNDER | 'Wi P POLICE RULES — 1975,

I, Ah(lul Rauf Babar psp, Distric l‘( fice Officer, Lakky Marwin as competent

authority am ofjthe opi: \mn that ¥C Zabair Khan No.345 while posted at PN Chaumbita hias
rendered  himsell liable to be  procecded  agdinst ax the committed  the  Tollowing
'lu\"mmmmmn within the mmnm'r ol Scetion-1)2 (lu] of NWIP Police Rules 1075,

S'l“A"I‘I’Cl\‘I ENT O I"' Al 4I LGATIONS,

oo That on 26.09. 20"() att02:00 AM. on e information of Constahle
No.674, he d‘(il\"\\llh ST Uefan Ullab, F1C Glhwlam Oadie No 193 FC Habib ur Rehinan
No.7058 and FC Sali Utah No 19 seized e Truck Nedt 229 inplace o Merag

Market opposite Mustim Diesel Agency nenr Gambila Adda DS Gambila drive by

Al Muhammad

unknown driver alongwith /\lyllh Khan s n.l\'uu Khan 7o Mirokasa Dsrict Kuarum,
They actually recovered 120 K G Charas from the Truck but entered only 3 KG Charas
' the vitrsion of FIR No. |7l1dalul 20002020 u/s BUNSA (D-KP PS Gambida while
the umfunm;‘ 117 KG Chs u.}x was disappeared and also wevested onty accused Ayub
Khan s/0 Races iKhan rfo Mirokasa Dislrict Kurum Agency.

|
been made and the driver conterned

On colliston, bargiining
i andd lll.Lle was sel free.

1
2

Fhat all speaks hls gross misconduct on hn. part and makes hiny 1i; INL w be pumshed
under Police Rulc»W?S

For the purpuse of mluulmnn the conduct of the said =ITicial with reivrence o
the: ahove allegations DSY Illql 8, baldkd Marwat is appointed as 1. ll'|l ary Offieer. .

Ihe 1?.nt.]u'n‘y Olficer shall conduel procecdings in accordince with provision off
Police Rules 1975 und shall plovide reasonable opportunity of defense and hearing 1o the
aceused ofTicial. record its finding and make withi twenty five (25) days of the receipt of this
order. recommendation as te punishment or-other appropriate action against the aceused
officer. ' , :
-« ¢

The accused ofTicer shall join the proceedings on e dite, Gme and place fined
by ihe Enguiry Officer, : '

N(\ éfﬂ - gé /SR( dated Lakki M u\\.li the A4~/ 2019

(nm ol above is torwarded o (he- ;

1. i)‘wl‘/llql Lakki Marwat for initiating progecdings against the aceused olticer wnder
Police Ru[u: 1975. !
. k

2

1C /uh.ul Khan No.343 with the directions ln appear helore e s Lngatry O1feer on the,
date time and place fixed by the enquiry uH\ul for the purpose o enguiry procecedings,

Thde b




: . 1 i 1 - - ’
competent authority hereby cliarge you FC Zubai

+ . Gambila as follm:ilv:~ : :

-'1:

[

' . " ¥
. | »
- i .
\’b EMH DITice\SRC\Charye S:\cnl Qrider 2 File 2018 doex old lsptop

T o
CHARGE SHEET UNDER NWFP POLICE RULFS 1975,

1, Abdul Rauf Babﬁr: psP, District] Police Oflicer. Lakki Marwat as
air Khan No.345 while posted at PS

That on n() 09. 7()70 dl (2 ()U AM. on the information of Constable Al
Muhamnmd Na. 674 you '\1011Lw|ih S hl.ul Ultah, 11C l-hnlam Oandir No.193:

’ Ullah No.1o seized a Hino Traek

rC ”dhlh ur RLhman No.7038 and FC Salp
No.1229 |m place of 'Mu&!; Market oppbsite Mustini 1Dicsel Agency near

- Gambila Adda I’S (Jambnld drive by unknown driver alnun\\nh Ayub Khan s/o '

Races Khan t/o Mirokasa Dlsmcl Kurum. You .mu.lli\ recovered 120 KG
Charas lmm the Imcl\ hut (nluud only 3 KG Charas i the version ol FIR
No.171 ddlbd 26. 09 2026 u/s 9CNSA (D- l\l ) PS Gambila while the remaining
F17 KG Charas was (hsappmrul and also .nu,xlx.d only accused Ayub Khan sfo

Races Khan r/o Mirokasa District Kurum /\LLI‘IL)’ On collision, bargaining been
macde <mdhlm dri pver concerned and Teuck wis set free.

That all xpcal\s 01 pross mlsumducl on vour pmi and lmhk, to be punished under
Potice Rule-1975.
By reason (:1 he above. vou appear Lo be pnll\' or misconduel under section - 02
. I
(i) of lhf KPK Police Rulus l‘)?.\, and hasrendered yoursell hnhk to all or any
l

of the pcnalllc s as spucuﬁul in section - 04 (|) and & b of the said rules.

You are thetelore (]ll’LLlLd o submit your \\nllm detense within seven days (7)

ol the receipt of this (Ih;u"uu Sheet Lo the Pnguiry Officer.
| juin

Your written defense I[‘ any, should reacli (o the caguiry otficer within the
specified period. failing \\lmh it shall be predumed (hat »on have no defense to

put-in and in that case, un ex-parle aclion shall Totlow against vou,

[ntimatce whclhcr you dcs‘fjrutl‘ lo be heard in persons.

Nnéar 7“ 4 ! I")aicdilmkki Marwal the 6 ~—/0 12020

|
N l

: Ofticer
rwat
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Ulah QXO M‘\r j:b'alftm Khan emd Mufnmrnad 7\Jb%11 ‘i/”

'I

'Nc{or ltiwn ‘,Sc:?éks thetr post 'mr"ilt bail in  tase FIR

NO lts(]ll (Iii'la-'tc':d 067 1020020 r'::g'ist'-r:rccl w)s

CFTB/.\ \19/ iC;A/m0f201 ,9.02 1409 ppc o PSS G\etm‘o]\s o«

‘ lerwt: L. nl<11<1 Nllm witl.
| Aygume n\.q Weaid and record p( rused.

- . - i o
/ \ Uc:arned counsel for the :.u:c:n.:sed/pemmncrs
l"“. '

@;contcn&led that accu%cd/pr.ummcm have l‘alsclx been

//&{1“ char gcrd Nn statenent of any mclt"pcndcnl w n.ﬂesu haq
as | | ‘ '
been récordud Lhc~ref01c:. casc of ancuscdr‘pclmormre 13_

thal Q‘ilm"ti'llc‘:i? nquiry,  Me requc ste vd for J&,te.'plimtc of .
th ¢ ap 7'311 tenti (!h n.
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I 3 \ : v
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clatise of section 497 CrPC - :
: LT m 497 Crhc. Accused /petitioner is behind

the bars and is - '
e bars and is no more reqguired to the local police for

further ﬁch sugam;q y

j.abpve dmdussron. eth@auoh 18 |

m:c.c:(:pteél ard l‘}{m acéuébd / pc,utlonm is aclmlttc':kl Lo bail

i ‘ qfubject to Funuq'hm;:, of bail h(md% in the. mxm of =
Rs.l OO\ OOO/ alcmg wn:h two lnml and lch.able aureues I '
ths court. . . ‘E

Tch n’u the \ﬂce amount to the satmfactmn of

Re'corcl bc retmned a.nd file be conélgncd to record room

aEter ":it‘s‘- éfcessary complewm and tompllauon.
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-‘ ORDER

EAAN Omce\Sl‘lOC\;nrga Sheet Order 2- File 2018.docx ol lapiop @~
1

1

My this order will dtspose off the departmental proceedmgs initiated
agamst Constable Zubair No. 345 wh{!e posted at PS Gambila was found to indulge in
the following aliegatrons - i

1. That on 26. 09 2020 at.’ 02 00 AIVl on the information of Constable Ali

Muhammad No 674, he a!'ongwrth S! Irfan Ul!ah HC Ghulam Qadrr N0.193, FC

|
Safi Ullah No. 19, FC Hablb ur Rehman 1\1017058 and’ FC Saeed No.897 seized a

Hino Truck No. 1229 m piac ‘-of Mera| Market oppo ite Musllm Diesel Agency.

near Gamblia Adda PS. Gamblla dnve by unknown drrver ﬂ'ongwrth Ayub Khan

s/o Raees Khan r/o Mrrokasa Dtstrrct Kurum They actua%ly recovered 120 KG
‘Charas from. the Truck but. entered only 3 KG- Charas in the version of FIR
' No:171 dated 26.09.2020-u/s 9CNSA (D- -KP} PS- Gambila while the remaining 117

KG Charas was dlsappearec and also arrested only accused Ayub Khan s/o

Raees Khan r/o Mirokasa District Kurum Agency On collision, bargammg been
‘made and the driver concerned and Truck lwas set free.

|

2. That all speaks gross misconduct on his part and liable to be puniéhed under
Police Rules-1975. B

Proper Charge Sheet, based upon summary of allegations was served
upon him and the enquiry papers were entrusted to DSP/Hars: Lakki. Marwat for
initiated proper departmental proreedmgs agamst him. The Enquiry Officer tooked

"into the misconduct and submitted. his finding report vide No.530 dated 23.10.2020,

wherein the allegatlons Ieveled against him were proved and recommended for

. swtable pqnlshment

Dated: _27 / /e /2020 | , ‘

N

Therefore, | Abdul Rauf Babar ssp, D:strlct Police Officer, Lakki Marwat
exercise of the power vested in me under Police Rules-1975, here iy impose upon.him
major pumshme‘*nt of “dismissal from serwce”wuth immediate effect. He is directed to
deposit all the C.ovt articles allotted to him to the concerned branches.

0B No. 6?35 /

District Poli O’ffi;er
No. 7087’ Dated Lakkr Marwat the J’/ ~(0 /2020.

Copy of above is submitted for fayour of information to:-
1. The Regional Police Officer, Bannu Region, Bannu
2. EC, PO, Rl Palice Lines & OHC for information & necessary action.
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POLICE DEPARTMENT | \fv X

i " | BANNY REGION
|

lﬁ . ORDER

I My this order‘will dispose off departmental appeal preferred by Ex-Constabte .
~. Zubair No.345 of district pohce Lakki Marwat, wherein, he has prayed for setting aside the " -

! .
order of ma)or pumshment of “dismissal from service"” lmposed upon him by DPO- Lakl (I
Marwat, vude OB No.678 dated 27.10.2020 on clommtttmg the following omissions:-

1

» Thaton 26 09. 2020 at 02: OOAM on the information of Constable Ali Muhammad No.674, ths

appellarlnt along with Sl lrfan Ullah No.193, I-l{C Ghulam Qadar No.193, FC Safiullah No.19, FC

Habib- -ur- Rahman No. 7058 and FC Saeed N|o 897 seized a Heno truck No.1229 in place of -

Miraj. Market 0pposrte Mushm Diesel Agency near - Gambita Adda, PS Gamblla dnven by .;:' B

unknown driver along w1th Ayub Khan s/o| Rais Khan r/o Mirokasa district Kurram. They an

actually, recovered 120KGI charas from the truck but entered only 03KG charas in the version
of FIR No.171 dated 26. 09 2020 u/s 9CNSA(D KP) PS Gambila, while the remaining 117KG
charas were d:sappeared and - also arrested only accused Ayub Khan s/o Rais Khan r/o.-

Mirokasa district Kurram.; They made bargalmng and the driver concerned and truck- were -
set free! ! ' ‘ -
That thlS all speaks gros; mlsconduct on h}s part and liable to be punished under Police

Rules, 1‘975

| |
H

| . i

Service record, 1nqu1ry file of the appellant and comments received from DP.')

- Lakki Marwat were perused Moreover the appellant was also afforded opportumty of.

personal hearing in orderly room today on 12.11. 2020 1n connectmn with "his’ mstant L

. departmental appeal but he did not substantiate his innocence,
)

Therefore, I, ‘Awal Khan, Fiegional Police Officer, Bannu Region Bannu, in

exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules, 1975 (amended :
in 2014) hereby file his appeal and endorse the pumshment awarded to him by DPO Lakkr
Marwat, bemg one, justifiable and in consonance with law.

1

f i /
! , (AWAL KHAN) PSP
‘I Regional Police Officer,

1 Bannu Region, Bannu

ORDER ANNPUNCEP

No. 3(]53 /EC, dated Bannu the | 2 /11/2020

Copy to Dlstrlct Police Officer, Lakk1 Marwat for mformatlon and n/actton w/r :
to his office Memo: No. 7506/EC dated 11.11. 2020

Mf?f*’

| (AWAL KHAN) PSP -
. ' Regional Police Officer,
| Bannu Region, Bannu

'I . (K}{/Ql\l[\m .
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BEFORE THE SERVICE TR!BUNAL KHYBER PA!“(H_TUNKHWA4 PESHAWAR ‘
Appeal No. 15189/2020. '
P

g

Muhémmad Zubair S/o Noor Khan,

¢ e

R/o Serai Naurang, Lakki Marwat,
Ex-Constablé No.345 PS Gambeela

(Appellanty

1 VERSUS
o .
1)  District Police Officer Lakki Marwat.
2)  Regional Police Officer Bannu Region, Bannu.
3)  Provincial Police Officer KPK Peshawar.
(Respondents)
INDEX
S.No Description ' Annexure Page
l. Para wise Comments - ' _ 1-3
2. | Affidavit : : o 4
3. Authority Letter .5
4. | Statement of Ali Muhammad - A Al . 6
5 | Statement of Shakir Khan B 7
6. Finding Report C . 8-9




Mufiammad Zubair S/o Noor Khan,
R/o Serai Naurang, Lakki Marwat,

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appea! No. 15189/2020. ',

Ex-Constable No.345 PS Gambeela !

VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)

Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

Respectfully Sheweth: }

PRELIMINARY OBJECTIONS

W N
' N e e N

9,

That the appeliant has no cause of action and locus standi.

That the appeal of appellant is not maintainable under the law and rules.

That the appeal is bad due to Non-joinder and mis-joinder of necessary and proper party.
That the appellant has approached the Honorable Tribunal with unclean hands.
That the appeal is badly time barred. '

OBJECTIONS ON FACTS

. Pertains to record.

- In-correct: Brief facts of the case are that at the midnight of 25/26-09-2020
Constable Ali Muhammad No.674 received concrete, information to the effect that
one unknown Truck is carrying a huge quantity of narcotics / Chars to unknown
place, upon which the above named Constable immediately informed (appeliant) HC
Ghulam Qadir regarding the Truck, in response HC Ghulam Qadir, PAS! Shakir Khan
along with other police contingent conducted Nakabandi & also informed appellant
Irfan Ullah (Ex-SHO PS Gambeela), in the meantime the suspicious Truck reached
and seized by HC Ghulam Qadir & Constable Saeed No.897 (Statement of Constable
Ali Muhammad as Annex “A”). In the meanwhile, the appellant (Ex-SHO Gambila)
along-with gunners namely Safi Ullah 19/FC, Habib ur Rehman 7850/EC & appellant
Zubair Khan 345/FC reached to the place of occurrence and total 120 Kg Charas
{(parcels) were recovered from the said Truck while the petitioner Ex-SHO deputed
PASI Shakir Khan to PP Manzar Faqir for conducting Nakabandi (Statement of PASI
Shakir Khan as Annex “B”). Appellant Ex-SHO, appellant Ghulam Qadir along with
other Police party by joining hands with accused narcotics peddlers have taken a
huge amount a sum of Rs 1600000/- / Sixteen Lacs as a bribe in lieu of concealing
the facts and also shown only 03 Kg Charas in version of case FIR No.171 dated 26-
09-2020 u/s 9 CNSA (D) PS Gambila, besides one unknown accused was also
illegally released on the spot, while one accused namely Ayub Khan s/o Raees Khan
was arrested and charged in FIR based on concocted 'story by showing only 3 Kg
charas instead of 120 Kg, which clearly shows the appellant inefficiency / Corruption
and mala-fide intentions, punishable under section 118,119,164;200,201,202,490 of
the Pakistan Penal Code, hence the Respondents have left with no other option
except to register a case vide FIR No.180 dated 06-10-2020 under the above PPC

sections against the appellant along with other involved Police Officials. {Copy of FIR
dated 06-10-2020 already annexed by appellant as “D"")




R ()

3. In-correct: this para has already replied in Para No.:3 of the S.A No0.15700/2020, titled
rfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.
A | -
: 4. In-correct: The statements of the other Police officials' who were eye witness of the same
5, occurrence were also recorded, according to which! total 120 KG narcotics / Charas
recovery was made by the appellant (Ex-SHO Gamb{eela) in the presence of appellant
FC Zubair, thereby facilitate the drug peddlers / commission of an offence in lieu of huge

amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements already Annexed in Para No. “2”ibid ) ll ‘
'i
5. Pertains to record. However, detail reply already given iln Para’s ibid.

6. In reply, it is stated that for such offence of the app‘lellant, charge sheet based uponA
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki
Marwat was nominated as E.O with the directions t(}) conduct facts findings enquiry.

{Charge sheet already Annexed by appeliant as “E”) i

7. In-correct: this para has already explained in above Paral_l No:.3.
. |

: l
8. Pertains to record. The case of the petitioner along-witlh others is under trial before the

court concerned and not yet acquitted from the charges. |
‘ l

9. In-correct: A detail inquiry into the matter was conductediby DSP/Hqrs Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority), wherein
the allegations leveled against the appellant stand proved, finally on the basis of
findings of the E.O, the appellant was dismissed from".. service vide OB No0.678 dated
27-10-2020. (Photocopy of findings report is Annex 'C”) ||

10. As stated in Para 9 above. :

11.Correct to the extent that appeliant submitted departmentél appeal for his re- instatement

in service before R.No.2, accordingly appellant was afforded full opportunity of self-
defense and personal hearing by R.No.2, but the appélilant failled to substantiate his
innocence, hence the appeal for re-instatement in service was rejected by the R.No.2 on

12-11-2020. (Rejection order already Annex by appellant as “L")

OBJECTIONS ON GROUNDS:-

|
|
i
i
I

l
A. In-correct: As stated in detail earlier in Para No.2, the abpellant along with associated

police party concealed the design of offence / facts in thetlFIR No.171 dated 26-09-2020
by joining hands in gloves with accused drug peddler, which was clarified by the eye
witness of the occurrence PASI Shakir Ullah & Constab?e‘l Ali Muhammad, hence all the
involved Police officials were charged under Pakistan Pe'iznal Code Section as already
described in above para. |

‘t

B. In-correct: Pertains to record, hence need no comments. i

|
C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hars Lakki,
who after fulfilled all legal / codal formalities and the appelllants were found guilty of the
charges leveled against them and put up findings report before R.No.1 with the

recommendations for imposition of punishment. L
1

D. In-correct: A detail fact findings enquiry into the matter was llconducted by Enquiry Officer
DSP/Hars Lakki Marwat in accordance with law / rulesli and fulfill all legal ./ codal
formalities. The appellant was found guilty of the charges and recommended for
imposition of suitable punishment. l

L
, |
E. In-correct: pertains to record. ll




-
prs

F. In reply, _it‘ is stated that the abpe!lan’t along with other Police officials were directly
. charged under PPC sections for commission of heinous act earlier mentioned and proper

7

?"departmentafl enduiry proceedings were also initiated as per law / rules, according to '
which the allegations against the appellant stand proved without any shadow of doubt,
hence dismissed from service by the authority. - o '

G. In reply, it is submitted that appellant was a discipline|force member / public servant and
guardian of ‘public life & property, the appellant concealed the design of offence which
was his duty to prevent, also caused disappearance of|evidence of offence. The appellant
proved himself a black 'sheep for the Police Department, hence his retention in Police
Department was’ no more required, therefore after legal / codal formalities he was -
‘charged in FIR under PPC section and imposed the |major penalty i.e., dismissal from
service upon him. - ‘ . '

H. In-correct: The orders of the feépondents weré passed in accordance with law-/ rules and.

facts.

Prayer: _ : _ o
s e above facts and circumstances, it is humbly prayed that A
appeal of appellant, bgifig not majntainable, may kindly be dismissed with costs. o

Regional Poffcé o S Ins'pelctorG neral of F_’blice’
* Bannu Region, s , KPK, Peshawar
(Respofdent No. 2) , (Respo dent No.3)

Vi

District Police Officer,
Lakki Marwat
(Respondent No.1)~




‘Y. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

-Muhammad Zubair S/o Noor Khan,
R/o Serai Naurang‘ Lakki Marwat,
Ex-Constable No.345 PS Gambeela

: N

2)

3)-

~do hereby . solemnly affirm and declare th

of my knowledge and belief and that nothing hac
-Honorable court..

Aggeal No. 15189/2020.

VERSUS

Dlstnct Police Officer Lakki Marwat
Regional Police Officer Bannu Region, Bannu.

Provincial Police Officer KPK Peshawar.

AFFIDAVIT -

- l, Mr. Younas Khan Sl/Legal repre

. (Reépondents)

at’ the contents of the

- acbo'mpariying comments submitted by me are true and correct to the best =

been cbncealed.from this

' (Appe!lantj, -

sentative for Respondents




« L

,/[S;

- Rlo Serai Naurang, Lakki Marwat,
~ Ex-Coristable No.345 PS Gambeela

1)

2)
3)

~ present subject writ pe

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
- Appeal No. 15189/2020. . '

Muhammad Zubair S/o Noor Khan, -

: (App'ellant)'
VERSUS
District Police Officer Lakki Marwat.
' R@giona'l Police:Officer Bannu Region, Bannu.
‘Provincial Police Officer KPK Peshawar.
(Respondents)

 AUTHORITY LETTER

We the undersigned do hereby authorized Mr.|Younas Khan SI/ Legal Lakki
Marwat to appear before the Honorable Service Tribunal KPK Peshawar on beha!f of
respondents in the above C|ted titled case.

" He-is also authorized to submit and- sign all [documents perfaining to the

Reglonai P lide Officer, , L Inspector G \eral of Police ,
Bannu Région, Bannu KPK,P shawar
(Respé dent No.2) A (Respo dentNo.3) .

N

District Police Officer,
Lakki Marwat
(Respondent No.1) -
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: 1 mﬁﬂ@ 9@!:6& Officer
L,akk} Marwat




ce-Palice Officer
CLakld Manwat
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Muhammad Zubair _Slo:Ner Khan,

 R/o Serai Naurang, Lakki Marwat,

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 15189[2020

J\

i

Ex-Constable No.345 PS Gambeela

: ‘ (Appellant)
VERSUS - :
1) District Police Officer Lakki Marwat. .
~2)  Regional Police Officer Bannu Region, Bannu. -
3)  Provincial Police Officer KPK Peshawar.
{(Respondents)

AINDEX
S.No | Description ‘ Annéxure
1. | Para wise Comments
T[T 2 | Affidavit

‘3. | Authority Letter

AT. Statement of Ali Muhammad . K A

l5. Statement of Shakir Khén B B

6. Finding Repo-rt j o
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To .

KHYBER PAKHTUNKWA

' SERVICE TRIBUN AL, PESHAWAR

No. L3¢ /ST
Dated: T =3 = oz

“The District Police Officer,
Government of Khyber Pakhtunkhwa,
- Lakki Marwat. .

All_communications should be
addressed to'the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

Subject: JUDGMENT IN APPEAL NO. 15189/2020, MR, MUHAMMAD ZUBAIR AND OTHER.

t'am directed to forward herewith a certified copy of Judgement dated

26.01.2022 passed by th

Encl: As above

s Tribunal on the above subject for compliance please.

- REGISTRAR °
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR
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