
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
•i: '

Service Appeal No. 15189/2020

Date of Institution ... 17.11.2020
Date of Decision ... 26.01.2022

Muhammad Zubair S/o Noor Khan R/o Serai Naurag, Lakki Marwat, EX-Constable 
No. 345, Police Station Gambila.

(Appellant)

VERSUS

District Police Officer, Lakki Marwat and others.
(Respondents)

Arbab Saiful Kamal, 
Advocate For Appellant

Kabirullah Khattak, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

/
JUDGMENT\

ATIO-UR-REHMAN WAZIR MEMBER fE^:- This judgment shall 

dispose of the instant service appeal as well as the following connected service 

appeals, as common question of law and facts are involved therein.

1. Service Appeal No. 15188/2020 titled Muhammad Saeed Khan

2. Service Appeal No. 15190/2020 titled Safiullah

3. Service Appeal No 15191/2020 titled Ghulam Qadir

02. Brief facts of the case are that the appellant was initially appointed as 

Constable in Police Department in the year 2013 and was promoted to the post of 

Head Constable in the year 2017. During the course of his service, an FIR U/Ss 

118/119/164/200/201/202/490 PPC Dated 06-10-2020 was registered against the
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appellant by the respondents, but the appellant was granted bail by the

competent court of law vide judgment dated 10-10-2020. Simultaneously, the

appellant was proceeded against departmentaily and was ultimately dismissed

from service vide order dated 27-10-2020. Feeling aggrieved, the appellant filed

departmental appeal dated 10-11-2020, which was rejected vide order dated 12-

11-2020, hence the instant service appeal with prayers that the impugned orders

dated 27-10-2020 and 12-11-2020 may be set aside and the appellant may be re

instated in service with all back benefits.

03. Learned counsel for the appellant has contended that the appellant has

not been treated in accordance with law, hence his rights secured under the

Constitution has badly been violated; that the appellant was charged in FIR and

as per law, the respondents were required to wait for decision of the court but

the respondents hastily proceeded the appellant and dismissed him from service

unlawfull ich is against law and rule; that the appellant was nominated in the

R subsequently, which shows malafide on part of the respondents; that no

regular inquiry was conducted, nor statement of witnesses were recorded in

presence of the appe lant, thus deprived the appellant of the opportunity to cross-

examine such witnesses; that the appellant was condemned unheard and no

opportunity of personal hearing was afforded to the appellant; that no showcause

notice was served upon the appellant and the appellant was dismissed in a

whimsical and mechanical way, hence the impugned order have no legal value in 

the eye of law; that the inquiry officer relied upon statement of those, who were

not present on the place of occurrence; that both the impugned orders are not as

per mandate of law and are based on malafide; that the appellant was acquitted 

of the criminal charges vide judgment dated 21.12.2021, hence there remains no 

ground to maintain the penalty.

04. Learned Additional Advocate General for the respondents has contended 

that on the charges of misconduct, an FIR U/S 118/119/164/200/201/202/490
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PPC Dated 06-10-2020 was registered against the appellant as well as his other 

colleagues by the respondents; that on the same charges, the appellant was

proceeded against departmentally and proper charge sheet/statement of 

allegation was served upon the appellant; that inquiry officer was appointed, who 

conducted proper inquiry and the appellant was associated with proceedings of 

the inquiry; that upon recommendation of the inquiry officer, the appellant was 

dismissed from servce vide order dated 27-10-2020; that departmental appeal of 

the appellant was considered and the appellant was afforded opportunity of 

defense, but the appellant failed to prove his innocence.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that the appellant alongwith other police party seized 3 

mTcharas from one Mr. Ayub Khan and an FIR U/S 9-D CNSA was 

registered against the accused Ayub Khan. Interrogation report dated 27-09-2020 

in respect of accused Ayub Khan would show that 3 kilogram Charas were 

recovered from him. Through a source report, the respondents found that 

actually, the quantity of Charas so recovered were 120 KG and Rs. 1600000/ were 

taken as bribe by the police party and the truck was allowed illegally towards an 

unknown destination, upon which an FIR was lodged against the appellant as well 

as his other colleagues. The criminal case was decided in their favour on

kil

21.12.2021 but the appellant as well as his other colleagues were proceeded 

departmentally and wfithin 15 days, they were dismissed from service without 

regular inquiry and with affording opportunity to the appellant to prove his

innocence.

07. Being involvec in a criminal case, the respondents were required to 

suspend the appellants from service under section 16:19 of Police Rules, 1934,

which specifically provides for cases of the nature. Provisions of Civil Service 

Regulations-194-A also supports the same stance, hence the respondents were
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required to wait for the conclusion of the criminal case, but the respondents 

hastily initiated departmental proceedings against the appellants and dismissed

them from service before conclusion of the criminal case. It is a settled law that

dismissal of civil servant from service due to pendency of criminal, case against 

him would be bad unless such official was found guilty by competent court of law. 

Contents of FIR would remain unsubstantiated allegations, and based on the

same, maximum penalty could not be imposed upon a civil servant. Reliance is

placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. (Services) 208 and PU

2015 Tr.C. (Services) 152. The allegations so leveled against the appellants are 

mainly based on presumption with no solid proof, but it was responsibility of the 

inquiry officer to prove the charges leveled against him, but the inquiry officer did 

not bother to conduct a proper inquiry as neither statement of any witnesses is 

recorded in presence of the appellant nor the appellant was afforded opportunity 

ixamine such witnesses. In a manner, the appellants were deprived of 

the right to cross-e):amine witnesses resulting in manifest injustice. Reliance is 

placed on 2008 SCMR 609 and 2010 SCMR 1554. The authorized officer failed to

to cro;

frame the proper charge and communicate it to the appellant's alongwith 

statement of allegations explaining the charge and other relevant circumstances 

proposed to be taken into consideration. Framing of charge and its 

communication alongwith statement of allegations was not merely a formality but 

it was a mandatory p-e-requisite, which was to be followed. Reliance is placed on 

2000 SCMR 1743. Malafide of the respondents is evident from the fact that the 

whole proceedings were completed within 14 days and the competent authority, 

without serving showcause notice upon the appellant, recorded his order of

dismissal on the face of inquiry report, which was illegal and unlawful. It is a 

cardinal principle of natural justice of universal application that no one should be 

condemned unheard and where there was likelihood of any adverse action 

against anyone, the principle of Audi Alteram Partem would require to be followed 

by providing the person concerned an opportunity of being heard. The inquiry
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officer mainly relied on hearsay with no solid evidence against the appellants.

Mere reliance on hearsay and that too without confronting the appellant with the

same had no legal value and mere presumption does not form basis for

imposition of major penalty, which is not allowable under the law. Moreover the

SHO, who was also charged in the same FIR was also re-instated by the

respondents.

08. The criminal case was decided vide judgment dated 21-12-2021 and all

the six accused incuding the appellant were exonerated of the charges. In a

situation, if a civil servant is dismissed from service on account of his involvement

in criminal case, then he would have been well within his right to claim re

instatement in service after acquittal from that case. Reliance is placed on 2017

PLC (CS) 1076. In 2012 PLC (CS) 502, it has been held that if a person is

acquitted qf^a^harge, the presumption would be that he was innocent. Moreover,

acquittal of the appellant in the criminal case, there was no material

available with the au horities to take action and impose major penalty. Reliance is

placed on 2003 SCMR 207 and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-

settled legal proposition that criminal and departmental proceedings can run side 

by side without affecting each other, but in the instant case, we are of the 

considered opinion that the departmental proceedings were not conducted in 

accordance with law. The authority and the inquiry officer badly failed to abide by 

the relevant rules in letter and spirit. The procedure as prescribed had not been 

adhered to strictly. -Ml the formalities had been completed in a haphazard 

manner, which depicted somewhat indecent haste. The allegations so leveled had 

not been proved. The appellants suffered for longer for a charge, which is not yet 

proved. To this effect, the Supreme Court of Pakistan in its judgment reported as

leld that in case of imposing major penalty, the principles 

of natural justice required that a regular inquiry was to be conducted in the 

matter, otherwise civil servant would be condemned unheard and major penalty

2008 SCMR 1369 has
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/ of dismissal from service would be imposed upon him without adopting the

required mandatory procedure, resulting in manifest injustice. Main task of the

inquiry officer was to prove such allegations with solid evidence, but the inquiry

officer badly failed to prove such allegations. The respondents preferred to punish

the appellant only based on presumptions; facts however, had to be proved and

not presumed, partcularly for awarding major penalty of dismissal from service.

Reliance is placed on 2002 P L C (CS) 503 and 2008 S C M R 1369. The appellant

was also discriminated as one of the accused in FIR Mr. Habib ur Rehman

constable was re-instated in service vide order dated 25-02-2021, but appeal of 

the appellant was not considered. Moreover the SHO, who was also charged in

the same FIR was also re-instated by the respondents.

We are of the considered opinion that the appellant has not been treated 

in accordance with law and now after his acquittal from the criminal case in the

09.

same charges, there is no material available with the authority to maintain such

penalty. In circumstances, the instant appeal as well as the connected service

appeals are accepted. The impugned orders are set aside and the appellants are

re-instated into service with all back benefits. Parties are left to bear their own
/

costs. File be consigned to record room.

ANNOUNCED
26.01.2022

(AHMACTStETAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Zubair Khan resubmitted today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for pr ^per order please.

23/11/20201-

reostr!
f̂

This case is entrusted to S. Bench for preliminary hearing to be put 
up there on jof j

2-

IRMANCHA'

01.01.2021 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reDly/comments. To come up for written reply/comments on 

24.02.2021 before S.B.

Secufiiy
5ited

& Process Fee

(RoXri^4^ehman) 
erriber (J)

7.

t
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Junior to senior counsel for appellant is present. Mr.
Additional Advocate General for the

24.02.2021
Kabirullah Khattak 

respondents is also present.
Neither written reply on behalf of respondents submitted 

representative of the department is present,, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 31.03.2021 on which date file to 

come up for written reply/comments before S.B.

/

nor

(Muhamrn^d-J^maj Khan) 
Member"^ ------

Junior to counsel for the appellant present.31.03.2021

AddI: AG alongwith Mr. Nabi Gul, Supdt for 

respondents present.

Written reply/comments not submitted. 

Representative of the respondents seeks time to submit 

written reply/comments. Granted.

Adjourned to 02.06.2021 before S.B.

Atiq Ur Rehman Wazir) 

Member(E)

(

■ % '
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Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addi. AG alongwith Younis Khan, S.I (Legal) for the 

respondents present.
Representative of the respondents seeks further time to 

furnish reply/comments. The respondents are directed to 

submit written reply/comments in office within 10 days, 
positively. If the , written reply/comments are not submitted 

within the stipulated time, the office is directed to submit the 

file with a report of non-compliance. File to come up for 

arguments on 11.10.2021 before the D.B.

02.06.2021

5;"

C.--'

e

CFiiEtian

Clerk to counsel for the appellant present. Mr. Javed Ullah Assistant 

Advocate General for respondents present.
11.10.2021f •

■;

Learned Members of the DBA are observing Sogh over the demise 

of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for 

adjournment was made; allowed. To come up- for arguments on 

. 22.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

Mr. Arbab Saiful Kamal, Advocate for the appellant present. 

Mr. Kabirullah Khattak, Addl. AG for respondents present.
22.12.2021

Former made a request for adjournment .as he has not 

prepared the brief today. Adjourned. To come up for arguments 

before the D.B on 11.03.2022.

It- Chairman(Atiq-Ur-Rehman Wazir) 
Member (E)
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ORDER
26.01.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,

Additional Advocate General respondent present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal as well as the connected service appeals are accepted. The

impugned orders are set aside and the appellants are re-instated into

service with all back benefits. Parties are left to bear their own costs. File .

be consigned to record room.

ANNOUNCED
26.01.2022

i

(AHMAD ftnrrmTAREf^) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

a-
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The appeal of Mr. Muhammad Zubair Ex-Constable No. 345 Police Station Gambial Lakki 

Marwat received today i e. on 17.11.2020 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-9 of the appeal is not 
attached with the appeal which may be placed on it.

/S.T.No.

72020.Dt.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Adv. Pesh.

•'4

•■■i

i

i

■f
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<PK SERVICE TRIBUNAL PESHAWARBEFORE THE

72020S.A. No.'

DPO & OthersMuhammad Zubair Khan versus

INDEX

P. No.AnnexDocumentsS. No.

1-4Memo of Appeal1.
"A" 5FIR dated 26-09-20202.

6-7"B"3. Interrogation Report dated 27-09-20
8-10"C"4. Statements dated 05-10-2020

11"D"5. Subsequent FIR dated 06-10-2020
12-13\\ ^ //

6. Charge Sheet dated 06-10"2020
14-15\\ p//

7. Reply to Charge Sheet
16"G"8. Stat: of Ayub accused, 10-10-20

17-189. Order of release on bail, 10-10-20
19-2010. Final Enquiry Report

21W J //
11. Dismissal order dated 27-10-2020

22-2512. Representation dated 10-11-2020
2613. Rejection order dated 12-11-2020

Appellant
Through

^ Vw-'O*.
Miss Rubina Naz 
Advocate
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0311-9266609

Dated: 16-11-2020

I
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BEFORE KPK SERVICE TRIBUNAI PESHAWAB

ilMS.A No. /2020

Muhammad Zubair S/0 Noor Khan, 

R/o Serai Naurang, Lakki Marwat, 

EX-Constable No. 345,

Police Station Gambila..................... Appellant

Versus
1. District Police Officer, 

Lakki Marwat.

2. Regional Police Officer, 

Bannu Region Bannu.

3. Provincial Police Officer, 

KP, Peshawar................. Respondents

C0< = >0< = >0< = >0< = >0

APPEAL UIS 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB NO. 678, DATED 27-10-2020 OF R.

NO. 01, WHEREBY APPELLANT WAS DISMISSED

FROM SERVICE OR OFFICE ORDER NO, 3953/EC

ilocito-day DATED 12-11-2020 OF R.NO. 02 WHEREBY 

f REPRESENTATION OF APPELLANT WAS FILED
Registrar

FOR NO LEGAL REASON:

0< = >0< = >0< = >«< = >0

Respectfully Shewe'th:

2 509 e
1. That appellant was appointed as Constable in the year 2013 and 

was promoted to the post of Head Constable in the year 2017.ft
&

n
2^ 2. That on 26-09-20 

and was stationec 

Gambila when in

20, appellant along with police party was on gusht 

for general checking at the spot. Irrigation Canal 

the meanwhile, a person namely Ayub Khan S/0 

Raees Khan cam(i on the spot having in hand green shoper was

9 e

'<
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signaled for checking but ran away and thereafter, he was searched 

and recovered three thousand gram chars from his possession and 

as a consequence, FIR No. 171 dated 26-09-2020 Police Station 

Gambila u/s 9(p)CNSA was registered. (Copy as annex "A")

3. That on 27-09-2020, accused was interrogated by the Inquiry 

Officer Muhammad Shah Khan by confessing the recovery of the 

contraband iterns. (Copy as annex "B")

That on 05“10j2020, PASI Shakirullah Khan, Nadir Khan Driver of 

the vehicle arid Constable AN Muhammad recorded statements 

before DSP Azmat Khan. The former two officials did not mention 

the recovery of 120 kg of chars but to the extent of three thousand 

gram while later. Constable AN Muhammad No. 674 mentioned the 

same as 120 j kg chars and recovery of Rs. 16,00,000/- from 

accused, AyubjKhan.

4.

Here it woulql be not out of place to mention that none of them 

were present on the spot during recovery of the contraband items 

from the accused but at the same time, they were in Police Line 

Lakki Marwat. (Copy as annex "C)

5. That on 06-10j-2020, SHO Kaleem Ullah Khan who was transferred
I

to Police Station, Gambila after the recovery of the said contraband 

items lodge jsubsequent FIR No. 180 dated 06-10-20, u/s 

118/119/164/200/201/202 and 409 PPC in Police Station, Gambila 

stating therein that it has come to the knowledge through informer 

that 120 kg chars was recovered from a truck on the spot by the 

alleged appellant instead of 3000 gms and Rs. 16, 00,000/-. (Copy 

as annex "D")j

That in pursuance of the subsequent FIR dated 06-10-2020, 

appellant, was served with Charge Sheet and Statement of 

Allegations onj 06-10-2020 on the same day that on 26-09-2020 at 

02:00 AM on; the information of Constable AN Mohammad along 

with others seized Heno Truck No. 1229 and recovered 120 kg 

chars from the same none mentioning of recovery of amount of Rs. 

16, 00,000/- iwhich was replied and denied the allegations in toto. 

(Copy as annex "E" & "F")

6.
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7. That on 10-10-2020, accused Ayub Khan recorded statement 

wherein recovery of the seized items was mentioned as 3000 grn 

chars and nothing else; (Copy as annex "G")

8. That as appellant was made accused in the sub-sequent FIR, so he 

applied for bail before the court of law in FIR No. 180 dated 06-10- 

2020 u/s 118, 119, 164, 200, 201, 202 and 409 PPC which was 

allowed vide order dated 10-10-2020. (Copy as annex "H")

9. That enquiry report was submitted to the authority by DSP Azmat 

Bangesh for onward action wherein one Ali Muhammad constable 

No. 674 was shown as eye witness(s) of the scene / spot but as 

stated earlier, he was not present on the spot but was at the same 

time in Police Line, Lakki Marwat. (Copy as annex "I")

10. That on 27-10-2020, appellant was dismissed from service by R. 

No. 01 on the allegations mentioned therein. (Copy as annex "J")

.11. That on 10-11-2020, appellant submitted comprehensive 

departmental appeal before R. No. 02 for reinstatement in service 

which was filed / rejected by him on 12-11-2020. (Copies as annex

Hence this appeal. Inter Alia, on the following grounds;

GROUNDS

a. That on 26-09-2020, in the FIR No. 171 dated 26-09-2020 there 

was mentioned of other Police Officials regarding recovery of the 

seized items but none deposed against the contents of the FIR.

b. That even accused Ayub Khan S/0 Raees Khan in his statements 

and applications submitted before the court for release on bail 

never stated :hat the contraband items was 120 kg and supported 

the contents of the FIR No. 171 dated 26-09-2020.

c. That in the subsequent FIR, name of Ghulam Qadir No. 193 IHC, 

Constable Sased Khan No. 987 FC, Constable Safi Ullah No. 19, 

Constable Habib-ur-Reham No. 7850 and Constable Zubair Khan 

No. 345 who were shown present on the spot but they never
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contradicted contents of FIR No. 171,dated 26-09-2020 and even in 

the statements before the Inquiry Officer too.

d. That Inquiry Officer namely Azmat Ullah Bangesh DSP

conducted enquiry into the matter as per the mandate of law. 

Neither any statement of any concerned was recorded in presence 

of the appellant nor he was afforded opportunity of 
examination whk to speak of self defense.

never

cross

e. That the Inquiry Officer relied upon the statement of PASI Shakir 

Ullah, Driver Constable, Nadir Khan and Constable AN Muhammad 

No. 674, yet statement of the former two officials goes in favor.of 

appellant except: the later but he was not present on the spot nor 

he was mentioned anywhere in the case.

f. That though appellant was dismissed from service but he was

served with Fina Show Cause Notice or provided opportunity of self 

defense, being mandatory, so the impugned orders have no legal 

value in the eyes of law.

never

g. That in the FIR NO. 180 dated 06-10-2020, trial is yet to be 

completed and the respondents were legally bound to have wait for 

its conclusion.

h. That both the im pugned orders are not per the mandate of law but 

afide.are based on ma

It is, therefore, most humbly prayed that on acceptance of 

the appeal, orders dated 27-10-2020 and 12-11-2020 of the 

respondents be set aside and appellant be reinstated in service 

with all consequential benefits.

Through

Miss Rubina Naz 
AdvocateDated: 16-11-2020 '
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a

pFFtCl': or TMF. DLS rUlC T POl.lCi': OFFICI’.R, FAKKI MARVN A'l-.

4- / _
No. , £S ■>

/202().

DlSCrPLTNARV ACTlpN UNOFU N\VFP FOI JCF, iUii.F.S - 1975.

I; Abdul Rjuif liab'.ir PSP, Disli'ici i'c.licc Ol'lk-cr. I.iikki •Mai\’.;ii as conipclcnl 
aulhorily am of the opinion that I'C Zubair KUmV Nu..t45 while posted al PS (.lanibila li; 
rendered himself liable to be proceeded apainsi as the ei'inmiltcs! lire followine 
acls-kommission within the meaning of Seelion-()2 (iii) ol'N'Wld’ i’oliee Rules 1 '>75.

!.'•

STATFMFN r OF Al.1.1'.CA TIONS.

. That on 26.09.2020 ar,02;00 AM. on dre inl'ormaiion otfoiisiahle .Ali Vluhaminad 
No,674,jlK’. a Ions’with S.l lifan I Hlah, i K' (llnilam <')adii' Niv 1 . ft' 1 labih nr Rchnian
No.705H and f'C Sail llllah No. 10 .sci/CLl ;i llino Iruck Ni'.'220 in place of Meraj 
Market jopposile Muslim Diesel .Ap,encv n>,':ir (iamhila .Adda I'S (lainblla di'w by 
iniknown driver alonsivyilh •Ayul'3 Ikhan s/oilsaecs Khan r.'o \lirokasa Oislriel Knrum. 
fhey aclually lecovered 120 Kti (Jharas fri’in llie fruek but entered only a K(,i (.'haias 
in the vJa sion of k'lK No. I 7 l| daleil 2o.0‘),;i()2() u/s ‘>(.’NSA (N-K I' 3 I'S (Iambiia \^hlle 
the remaininj: 1 17 KC.'i Charas was di.sapj'>cared and also ariesled only accused ,.'\yub 
Khan s/p Races Klian r/o Miroka.sa i.lislriet Kurum Agency. On er’llision. bargainine 
been made and Ihc driver concerned and 'I'nick 'vas :,cl free.

2. lhat all speaks his gross miseonducl. on his jiart and makes him liable to be punishc'.l 
under Police RuleS'i97.5':

For the purpc'se of seauili/.ing the conduct of the said '•friciad with reference to 
die alio VO a Hep at ions I’)Sl'/l l(ii‘s, 1 /akki Maio\'at is appointed as 1 .M'.|mry ()lTtcer..

The I'nquiry OflVcer shall eonducl iiu'cecdings in accord,anee with provision of 
Police Rules 197.5 anil shall provide iisisi'nahlc opi'toitunity ot' ilcfense amt hearing lo the 
accused oiTleial. I'ccord its I'lnding and make wilhiii twenty I'lve (25) days of Ihii: receipt of this 
order. rccomincndaUon as to punislnnenl or other appropnaie action against the acvmscd 
oincer. ■ i - '

r'

'fhe accused ofrie'er shall join die pr'oeecdings on die date, dme and place h>:ed
by ihc l/nquiry CM'ricei',

Oislrict fiiice yrncer, 
Marwat.

OFFICF OF THF DISTRICT POlMCkIoFFICFR, I..Al<Kl MAR AT.

No. / ./bRC. dated f.akki Marwat the /2019.

Clopv ol’ahovc is forwarclc(.l to die:- '
1. DSP/lhp*: LaUUi Maioi-at for initialing proceedings against the accused ollicer under

Police Rules 1 975. '
A I , ■ ■ ,

2. FCf /.uliaii- Khan No.345 with die directions to ajapear hclorc th-; lMii;Miiy r.)lliccr on die 
date time and place fixed by the enciuiry oflied; ior the pmi poM,: of enquiry proceedings.

11U.'-
J5

*6

B



t'A'I 0ITi«\SHOC1i«rnt Shed (Inter 2- Vile 201* ohl Ijplop

: ■•- 1-yi
rHARCJK ST-IEFT UNDER NWFP I'^OIJCF. Rl.lLr._Sf%

vi Police Ori'iccr. l.rUkki MiirWcU usI, Abclui Rauf Babar PSP, Uislricl 

competent authoiity hereby charge you PC Ziihair Kiian iN(i.34S while posled at PS 

Ganibila as follovy:- i

if

t ;

'26.09.2020 ai 02:00 AM. on the intormaiuMi of (.'('nsiuhle AliThat on1;
Muhammad No.^'^d. you alongwiih SI Irlar DUuh. 11C tihulam (,)udir No. 19.'. 
FC Mahilrur Rchmnn No,705K and I'C Salj Ullah Nn.l" sci/.'ed a llino Truck 
No. 1229 in place oT 'Mcraij Market oppbsile Muslim Diesel Agency near 
Gambila />dda I?S Gambila drive by unknown driver ahnigwith A\'ub Khan s.hi 
Races IChan r/o Mirokasa liistrict Knrum. Ymi aclualh recovered 120 kCj 
Charas from the Truck 'but entered only 3 KC. Charas in the version ol TIR 
No.171 dated 26.09.2020 u/s 9CNSA (D-NP) PS Gambila while the remaining 
117 KG Gharas.was disappeared and also arrested only accused Ayub Khan s/o 
Races KliLn r/o Mirokasa District Kurum Agency. On collision, bargaining been 
made and the driver concerned and '1 ruck was set free.

vourlpart and liable to be punished underThat all speaks of gross misconduct 
Police Rule-1975.

on2.

miseoiulucrundcr section • iDP^y reason oflhe above, you appear to he guilty
(iii) ordi: KPK Police Rules 1975 and has|rendercd yoursclT liable to all or any 

oT tlie penalties as spccifi'cd in section - ()4 (i) and ik h ol the said tides.

or3.

therefore direetcid to submit your written defense within seven dny.s (7)You are
of the receipt of this Charge Sheet 1<> the l ■,nquiry OlTieer.

Your written defense if any, should reach' to the enquiry 

speciiied period. I'ailing which, it shall he presumed lluu ;■ 

put-in and in dial case, an ex-parle action shall follow against you

4.

('iTicer within the 

have no defense to
5,

'.on

[ntimale whether yon desired to he heard iri peisons6.

/ Oaledif.akki Marwal the.No.

' oniccf 
rwat

Oistrict/l^olic 
Lakki Ma

ip.ifev
p"'-

I'.i i. 1!■ I .
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, j

ORDER

My this order will dispose off the departmental proceedings initiated 
against Constable Zubair No.345 while posted at PS Gambila was found to indulge in 

the following allegations:- • •

1. That on 26.09.2020 at.,'02:00 AM, ;oh| the information of Constable Ali 
Muhammad ^Nd.674,;he .-aIon'g'with SMrf'an Ullah, HC Ghulam Qadir No.l93, FC 
Safi Ullail No.19, FC Habib ur-R;ehman No 7058 and FC Saeed No.897 seized a 

Hino Trutk Nb.l229,ih,-p.iace'bf Meraj M'arket opposite Muslim Diesel Agency, 

near Gambila Xdda PS/GVhnbila'drive'by unknown driver a'ongwith Ayub Khan 
s/o Raee's Khan r/o Mirokpsa-District KurumrThey actually recovered 120 KG 

from, the Truck.but-entered only.S KG Cha/as in. the version of FIR'Charas
No.171 dated 26.09.2020 u/s OCNSA (D-KP) PS-G'ambila while the rerhaining 117

and also arrested only accused Ayub Khan s/oKG Charas was disappearec
Khan r/o Mirokasa Di.strict Kurum Agency. On collision, bargaining been

1

Raees
made and the driver concerned and Truck was set free.

2. That all speaks gross misconduct on his part and liable to be punished under 

Police Rules-1975.

Prbper Charge Sheet , based upon'summary of allegations was served

entrusted to DSP/Hqrs: Lakki-Marwat forupon him and the enquiry papers were 
initia,ted proper departmental proceedings agai'pst him. The Enquiry Officer looked 

into the misconduct and submitted, his finding report vide No.530 dated 23,10.2020, 
wherein the allegatidns leveled against him were proved and recommended for

/

. suitable pqnishrnent.
i

Therefore, 1 Abdul Rauf Babar psp, bistrict Police Officer, Lakki Marwat 
under Police Rules-1975, herciiy impose upon.him.exercise of the power vested in

punishment of "dismissal from service" with immediate effect. He is directed to
me

major
deposit ail the ciovt: articles allotted to him to the concerned.branches.

/

Dated: 2020.

OB No.

District Polii ^Officer 
Lakki Murwat

7£)^7"^^Dated Lakki Marwat the /2020.No.

Copy of above is submitted for favour of information to: 
1. The Regiona Police Officer, Bannu Region, Bapnu.

Rl Police Lines & OHC for information & necessary action.2. EC. PO

O'
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iz-1 \UPOLICE DEPARTMENT BANNU REGION

4 ORDER

j My this orderiwill dispose off departmental appeal, preferred by Ex-Constable 
, Zubair No.345 of district police Lakki Marwatl wherein, he has prayed for setting aside the 
order of m|aior punishment'| of "dismissal frqm service", imposed upon him by ,'DPO Lakki ■ 
Marwat, vide OB No.678 dated 27.10.2020 on committing the following omissions;-

> That, on-26.09.2020 at 02:00AM, on the information of Constable Ali Muhammad No.674, the

appellant along with SI Irfan UUah No.193, HG Ghulam Qadar No.193, FC Safiullah No.19, FC
! I • ' • ^ '

Habib-ui'-Rahman No.7058 and FC Saeed Nb.897 seized a Heno truck No.1229 in place of

Mira).Market opposite Muslim Diesel Agency .near Gambila Adda, PS Gambila, driven by ■
L i I ,, « , . , . ^ .

unknown driver along wi.th Ayub Khan s/o Rais Khan r/o Mirokasa district Kurram. They 
' actually|recovered 120KGI charas from the tt;uck but entered only 03KG charas in the version 

of FIR No.171 (dated 26.09.2020 u/s 9CN5A|D-KP) PS Gambila, while the remaining 117KG 
charas were disappeare(d and also arrested only accused Ayub Khan s/o Rais Khan r/o 

Mirokasa district Kurram.iThey made bargaining and the driver concerned and truck werb 
set free

; 1 ■ : • ■ ■ ■

> That this all speaks gross misconduct on his part and liable to be punished under Polic(2

Rules, 1975. , , .

Service record, inquiry file of the appellant and comments received from DPD
I

Lakki Marwat were perused. Moreover, the appellant was also afforded opportunity of 

. personal hearing in orderly rcjom' today on 12.11.2020 in connection with his instant 
. departmental appeal but he did not substantiate liis innocence.

Therefore, I, lAwal Khan, Regional Police Officer, Bannu Region Bannu, in
exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules, 1975 (amended

' 1 ^
in 2014) hereby file his appeal and endorse the punishment awarded to him by DPO Lakki 
Marwat, being one, justifiable arid in consonan(:e with law.

ORDER ANNOUNCED /

(AWAL KHAN) PSP 
Regional Police Officer, 
Bannu Region, Bannu

/EC, dated Bannu the / 2- /11/2020No.

Copy to Districit Police Officer, Lakki Marwat for information and n/action w,/r 
to his office Memo: No.7506/'eC dated 11.11.2020.

(AWAL KHAN) PSP • 
Regional Police Officer 
Bannu Region, Bannu

O-CJ .^[1. 'll!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA^ PESHAWAR
Appeal No. 15189/2020.

A
Fvluhammaci Zubair S/o Noor Khan},

R/o Serai Naurang, Lakki Marwat,

Ex-Constabl0 No.345 PS Gambeeia

(Appellant)i; VERSUS

1) District Police Officer Lakki Marwat.

2) Regional Police Officer Bannu Region, Bannu.

3) Provincial Police Officer KPK Peshawar.

(Respondents)

INDEX

Description Annexure PageS.No

Para wise Comments 1-3
>-

4Affidavit2.

5Authority Letter

6Statement of Ali Muhammad A4.

7BStatement of Shakir Khan• 5.'

8-9CFinding Report6.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 15189/2Q20.
•7^

Muhammad Zubair S/o Noor Khan, 
R/o Serai Naurang, Lakki Marwat, 
Ex-Constabie No.345 PS Gambeeia

j

(AppellaK|^
VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)
Para wise REPLY BY the RESPONDENT NO. 1.2 & 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1) That the appellant has no cause of action and locus standi.
That the appeal of appellant is not maintainable unde.r the law and rules.
That the appeal is bad due to Non-joinder and mis-joinder of necessary and proper party. 
That the appellant has approached the Honorable Tribunal with unclean hands.
That the appeal is badly time barred.

OBJECTIONS ON FACTS

1. Pertains to record.

2. in-correct: Brief facts of the case are that at the midnight of 25/26-09-2020 
Constable Ali Muhammad No.674 received concrete, information to the effect that 
one unknown Truck is carrying a huge quantity of narcotics / Chars to unknown 
place, upon which the above named Constable immediately informed (appellant) HC 
Ghulam Qadir regarding the Truck, in response HC Ghulam Qadir, PASI Shakir Khan 
along with other police contingent conducted Nakabandi & also informed appellant 
Irfan Ullah (Ex-SHO PS Gambeeia), in the meantime the suspicious Truck reached 
and seized by HC Ghulam Qadir & Constable Saeed No.897 (statement of Constable 

Ali Muhammad as Annex “’A'’), in the meanwhile, the appellant (Ex-SHO Gambila) 
aiong-with gunners namely Safi Ullah 19/FC. Habib ur Rehman 7850/FC & appellant 
Zubair Khan 345/FC reached to the place of occurrence and total 120 Kg Charas 
(parcels) were recovered from the said Truck, while the petitioner Ex-SHO deputed 
PASi Shakir Khan to PP Manzar Faqir for conducting Nakabandi (statement 
Shakir Khan as Annex ”B”). Appellant Ex-SHO, appellant Ghulam Qadir along with 
other Police party by joining hands with accused narcptics peddlers have taken a 
huge amount a sum of Rs 1600000/- / Sixteen Lacs as a bribe in lieu of concealing 
the facts and also shown only 03 Kg Charas in version of case FIR No.171 dated 26- 
09-2020 u/s 9 CNSA (D) PS Gambila, besides one unknown accused was also 
illegally released on the spot, while one accused namely Ayub Khan s/o Raees Khan 

was arrested and charged in FIR based on concocted story by showing only 3 Kg 
charas instead of 120 Kg, which clearly shows the appellant inefficiency / Corruption 
and mala-fide intentions, punishable under section 118,119,164,200,201,202,490 of 
the Pakistan Penal Code, hence the Respondents have left with no other option 
except to register a case vide FIR No.180 dated 06-10-2020 under the above PPG
sections against the appellant along with other involved Police Officials. (Copy of fir 
dated 06-10-2020 already annexed by appellant as "D”)

2)
3)
4)
5)

of PASI



—.V

3. !n-correct: this para has already replied in Para Nob of the S.A No. 15700/2020 titled 

Irfan Ullah (Ex-SHO) & 04 others vs IGP KPK and others.
I

The statements of the other Police officials* who were eye witness of the 

were also recorded, according to which'total 120 KG narcotics / Charas 
recovery was made by the appellant (Ex-SHO Gamb^ela) in the presence of appellant 
FC Zubair, thereby facilitate the drug peddlers / commission of an offence in lieu of huge
amount and shown only 03 Kg Charas in the version of FIR and concealed the facts.
(Statements already Annexed in Para No. ‘’2”ibid ) I

4. In-correct: 
occurrence

same

5. Pertains to record. However, detail reply already given |n Para’s ibid.

6. in reply, it is stated that for such offence of the appellant, charge sheet based upon 

summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki 
Marwat was nominated as E.O with the directions to conduct facts findings
(Charge sheet already Annexed by appellant as "E”) i

enquiry.

7. In-correct; this para has already explained in above Para No:3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the 
court concerned and not yet acquitted from the charges. I

i
9. In-correct: Adetaii inquiry into the matterwasconductedibyDSP/Hqrs Lakki Marwat in

accordance with law / rules and put-up findings to R.No.'l (competent authority), wherein 
the allegations leveled against the appellant stand proved, finally on the basis of 
findings of the E.O, the appellant was dismissed from! service vide OB No.678 dated 
27-10-2020. (Photocopy of findings report is Annex ’C”) '

10. As stated in Para 9' above. i

11. Correct to the extent that appellant submitted departmentgi appeal for his re- instatement
in service before R.No.2, accordingly appellant was afforded full opportunity of self- 
defense and personal hearing by R.No.2, but the appellant failed to substantiate his 
innocence, hence the appeal for re-instatement in service; was rejected by the R.No.2 
12-11-2020. (Rejection order already Annex by appellant as ‘’L’’) |

i
OBJECTIONS ON GROUNDS:- i

I

i
A. In-correct. As stated in detail earlier in Para No.2, the appellant along with associated

police party concealed the design of offence / facts in the'iFIR No.171 dated 26-09-2020 
by joining hands in gloves with accused drug peddler, which was clarified by the eye 
witness of the occurrence PASI Shakir Ullah & Constabiej Ali Muhammad, hence all the 
involved Police officials were charged under Pakistan P^nal Code Section as already 

described in above para. j

B. In-correct: Pertains to record, hence need no comments, j
i

C. in-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hqrs Lakki, 
who after fulfilled ail legal / codal formalities and the appellants were found guilty of the 
charges leveled against them and put up findings report before R.No.1 with the 
recommendations for imposition of punishment.

1
D. In-correct: A detail fact findings enquiry into the matter was [conducted by Enquiry Officer

DSP/Hqrs Lakki Marwat in accordance with law / rules! and fulfill ail legal / codal 
formalities. The appellant was found guilty of the charges and recommended for 
imposition of suitable punishment. !

1
E. In-correct: pertains to record. 1

on



F. In reply, It is stated that the appellant along with other Police officials were directly 
charged under PPC sections for commission of heinous act earlier mentioned and proper

^departmental enquiry proceedings were also initiate'd as per law / rules, according to 

which the allegations against the appellant stand proved without any shadow of doubt 
hence dismissed.from service by the authority.

G. In reply, it is submitted that appellant was a discipline force member / public servant and 
guardian of public life & property, the appellant concealed the design of offence which

his duty to prevent, also caused disappearance of evidence of offence. The appellant 
proved himself a black sheep for the Police Departrnent, hence his retention 
Departrnent was no more required, therefore after
charged in FIR under PPC section and imposed the major penalty i.e., dismissal from 
service upon him.

was

in Police 
waslegal / codal formalities he

H, In-correct: The orders of the respondents were passed 
facts.

n accordance with law / rules and

Prayer:
Keeping in ^ ■oflhe above facts and circumstances, it is humbly prayed that 

appeal of appellant, bpif\g not ma ntainable, may kindly be dismissed with costs.

Regional P^ci Officer, 
Bannu R^ior^ Bannu

(Respondent No. 2)

Inspector ^neral of Police 
I^PK, PesWwar

(Respondent r^o.3)

District Police Officer, 
Lakki Marwat

(Respondent No.1)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAf^
Appeal No. 15189/2020.

Muhammad Zubair S/o Noor Khan, 

R/o Serai Naurang, Lakki Marwat, 

Ex-Constable No.345 PS Gambeela

(Appellant)
VERSUS

1) District Police Officer Lakki Marwat.

.2) Regional Police Officer Bannu Region, Bannu. 

3) Provincial Police Officer KPK Peshawar.

. (Respondents)

AFFIDAVIT

i, Mr. Younas Khan Sl/Legal representative for Respondents 

do hereby solemnly affirm and declare that' the contents of the 

accompanying comments submitted by me are true and correct to the best 
of my knowledge and belief and that nothing has been concealed from this 

Honorable court.



before the service tribunal KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15189/2020.7 •

c•^
Muhammad Zubair S/o Noor Khan, 

R/o Serai Naurang, Lakki Marwat, 

Ex-Cohstabie:No.345 PS Gambeeia
I

(Appellant)
VERSUS

1) District Police Officer Lakki Marwat.

2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)

AUTHORITY LETTER

We the undersigned do hereby authorized Mr.

Marwat to appear before the Honorable Service Tribunal KPK Peshawar on behalf of 

respondents in the above cited titled case.

Younas Khan SI/ Legal Lakki

He is also authorized to submit and sign all 
present subject writ petifion. )

documents pertaining to the

Regional ^lic a Officer, 
Bannu legion, Bannu
(Respi^dent No. 2)

Inspector G^eral of Police 
KPK, Peshawar

(Respondent No.3)

District Police Officer, 
Lakki Marwat

(Respondent No.1)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15189/2020.

i

Muhammad Zubair S/o Noor Khan, 

R/o Serai Naurang, Lakki Marwat, 

Ex-Constabie No.345 PS Gambeela•f

(Appellant)
VERSUS

*
1) District Police Officer Lakki Marwat.

2) Regional Police Officer Bannu Region, Bannu.

3) Provincial Police Officer KPK Peshawar.

(Respondents)

INDEX

Description Annexure PageS.No

1-3Para wise Comments1.

4Affidavit2.

5Authority Letter3.

6AStatement of AM Muhammad4.

Statement of Shakir Khan B 75.

Finding Report C 8-96.

I

.1



I i

i/
Is(i ;I :1 !

/dsp/hqi^; 

^$.10.2020.

1

bJfi ;iii i
i;I.

;■•

' !̂ .

dl^cJiiJsi :J3U^

!■

I

V

• j

!!ii ! ;
6592-^3 y/c/^ 

diJi/si
**! I

! ' .1 ^ '

I

15/SI ij 06.10.2020
✓

*i

; }

-l<cMu;(r67Hr:^/j't>i^02:00^j^26.09.2020

^5^^1229^7058^L^(^^345^;^,^93^

s ^ 17‘=^-{)^-'6^jli/^lP9CNSAf'>?26.09.2020Jji'

\
I ‘

ii

>. •• ^ i /'•

''
?

■i

;
;:
i

09.20?0^v^/'

P^4r23:30^j25.09.2020^k'J,,liy^jl/:^,,i^^i^^^
V-

Zl (jy (yt'y

;^d>^^yLT>Uy^yXlJ^^2li_^^^^jtt/^;^9CNSA(-^26.09.2020^vyl71

p5.10.2020^1:ij^07/r^Ji/Sliy05.10.2020

‘f-'7a 2l ji180vsA/.>tJ'/06.10.202!0
I

;;

118-119-164-200-201-202-409 PPC|</?
;•.

i;.'!:•
i 1|

Popc^ Officer 
Lakki M.-Mwat

ti.* V*

1 Vx

)



/ 9^ii.\ c\ i
I

\ I
iC| ■ . ,^-y ^ _ .,.■!■

M '■ ■ ; ■ ' ' I' r ip ■!■'

i
]

c=.Li>lZ4_^

' I

:!
4j

I-
:■:-

,1,i.

4 II
. I' i !■ ;ir 1 i

06.10.2020^7i^180^>cji;c;U/SI>f"i>l 

-119-164-200-201 -202-409PPC("J?

I

^<1ii i.

\

jl
:: (

Jiyi 118
5

j>\~^
i V!•

y^<hc ^ y
■ Jlf

*•i

5

V

irnij

; t

-r : ;

(
.2>

\

v
::

t
;

:r

:

n

■

i

I
.V V.



r Kfl/BER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

63^

Ali communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:- 091-9212281 
Fax:-091-9213262Dated: *7" /2022

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Lakki Marwat.

Subject: JUDGMENT IN APPEAL NO. 15189/2020. MR. MUHAMMAD ZUBAIR AND OTHER.

t am directed to forward herewith a certified copy of Judgement dated 

26.01.2022 passed by th s Tribunal on the above subject for compliance please.
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End: As above
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REGISTRAR ‘ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
\


