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FORM OF ORDER SHEET

Court of
ol -
Case No.- / g?) /2020
S.No. Date of order - ||Order or other proceedings with signature of judge
proceedings
1 2 3
1: 02)12/2020 The appeal of Mst. Musarat Bibi resubmitted today by Mr.
- ) Mujeebullah Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please)
%’
REGISTRAR ,
7. This case is entrusted to.S. Bench for preliminary hearing to be put
up there on ?'.3!)_)11 >0
- CHAIRMAN
2%.12.2020 Appellant present through counsel. Preliminary arguments

heard. File perused.

14
b2

Points raised need consideration. Admitted to regular
hearing subject to “all legal objections. The appellant is
directed to deposit secu?’i%y and process fee ‘within 10 "'days

Thereafter, notlces be issued to respondents for wrltten

'4-)’ Q?- oy reply/comments To come up for wrltten repIy/comments on
- 15.01.2021 before 5.8, . i+ 4‘%«,
/ s - %\\.' ‘




*15.01.2021 Appe!laﬁt is present in person.' ME. Kabirdllah Khattak,
| _ Additional Advocate Gene‘ra.i for the respondents is élso present.
'Neither written_ r{eg\{y on, bshalf of reslpondén't submitted

nor representative of the départment is present, therefore,
learned Additional Advocate General is directed to contact the
respondenfs and furnish written reply/comments: on the next
date of hearing.v Adjourned to 02.02.2021 on whic}:\date file to

come up for writt.en repty/comme'nts before $.B.

- - ,‘!' _ , (MUHAMMAD JAMAL:
: S | MEMBER (JUDICIAL)
02.02.2021 Counsel for the appellant and Addl. AG ffor-the

respondents present.
" Requisite reply/comments have not been submitted
by the respondents. Learned AAG is required to contact

the respondents and furnish reply/comments “on

19.02.2021 positively. |
Chair&aﬁ
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19.02.2021 . ‘ 'Counsel for appellant is present Mr. Kabirullah Khattak,

- Addltllonal Advocate General for the respondents is also present.
; 1

'Nelther wntten re

l

ply on behalf of respondent submitted

, nor representattve of the department is present, therefore,
!

Iearned Additional Advocate General is directed to contact the
".resporpdents and furnish written reply/comments on the next

date of hearing as a last chance. Adjourned to 25.03.2021 on

whlch date flle to come up for wrltten reply/com
‘S.B.

(Muhammad. Jamal Khan)
, o - Member

2
' ! C
-
25.03.2021 Junior to counsel for the appellant present. Mr.
| abirullah Khattak learned Addl AG alongwith Usman ADEO
for respondents present

| Reply/comments on behalf of respondents not

Sl.ilbmitted. Representative of respondent requested for time

|

i

‘.
Ka

to. submit reply/comments, despite last chance. The appeal
is posted to D.B for arguments on 29.04.2021 before D.B.

- . | : 'a S (Atiq Ur Rehman Wazir)

L : . ‘ - Member (E)

’ . i .

B ' 129-04;2921 ' Due to demise of the Worthy Chairman, the Tribunal. is
’ S .. - — non-functlonal therefore, = case

is adjourned to
14. 07 2021 for the same as before

1
|
|




‘S : . | ¥y
14.07.2021 ‘Nemo for par'ties.
Javid Ullah learned Assistant Advocate General present.

Precéding order sheet shows that case was adjourned due to
~ demise of the Worthy Chairman, theréfofe,"both the parties be put - -

on notice for 26.08.2021 with direction to respondents to furnish * )
reply/comments within 10 days in office if the respondents failed to :
. submit reply within stipulated time, then they will have to seek
~extension of time through written application citing sgfﬁcient' -
reasons. Otherwise, their right er submission - of w?’itten

reply/comments shall be deemed struck off.

Adjourned accordingly.

' (RoziﬁafRehman) : Chhirhan
Member (J)
126.08 .2021 ‘Nemo for the appellant present. Mr. Muhammad Rashid,

DDA for respondents present. (// ,
Appellant is absent, therefore, notice be issued té the -

appellant as well' as her counsel. Adjourned. To come up for

D.B on 25.10.2021. » R _;:;‘,,.:.

t
(SALAH-UD-DIN)

arguments befo

(MIAN MUHAMMAD)

ey

.MEMBER (EXECUTIVE) MEMBER (JUDICIA.I..)' - ,«




125.10.2021 None ‘for the appellant present. Mr. Kabirullah Khattak
Additional Advocate General for respondents present.

Notices be issued to the appellant and her counsel. Adjourned
To come up for arguments before the D.B on 28.01.2

" . . » . . x
;o | : | (MIAN MUHAMMAg/

MEMBER (E)

e

E '28_.01.202'2 Nemo for the appellant. Mr. Riaz Ahmed Paindkhail
Assistant Advocate General for the respondents present
On previous date too, no one was present on behalf of - :
the appellant therefore, it was dlrected that notlces be lssued

to the appellant and her counsel, however the same have not
been issued therefore, office is strictly directed to issue
notices for prosecution of the appeal to appellant as well as
her counsel through registered post and to come up for

arguments on 12.05.2022 before the D.B

(Rozina Rehman) - (Salah-ud-Din)
Member (J) : Member(J)




12.05.2022

Learned counsel for the appellant present. Mr. Naseer-ud-
din Shah, Assistant Advocate General for the respondents

present.

2. Learned counsel for the appellant submits that the
grievances of the appellant have been redressed. This appeal has

become fruitless. Dispose of accordingly. Consign.

3.  Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 2™ day of May, 2022.

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E)
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The appeal of Mst. Musarat Bibi SPET GGHSS Chakdara District Dir lower received today i.e.

on 18.11.2020 is incomplete on the following score which

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

is returned to the counsel for the

Annexures D and E bf the appeal are illegible which may be replaced by legible/better

one.

No. % géaﬂ /S.T,
Dt Je z/ﬁ /2020.

Mr. Mujeeb Ullah Adv. Pesh

2R oA
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR _
APPEAL NO.} 5 3 | /2020
Mrs. Musarat BiBi SPET (BPS-16)
VERSUS .
The Secretary Elementary (E&SE) Department KPK & others
INDEX OF DOCUMENTS
S# | Description of Documents | Annexure | Pages
1 . | Service appeal ‘ ‘ ' 1-3
2 Copies of transfer order dated 30/07/2019 A 4
3 | Copy of second transfer order dated 29/10/2019 B 5
‘4 | Copy of judgment dated 11/11/2019 c |67
5 Copy of the appellate order dated 25/08/2020 D 8
6 |Copy of respondent no.3 remarks = dated . 9
14/09/2020 : ]
7 Copies of departmental appeal _ | F&G 10-11
8 - | Wakalatnama ‘

Appellant
M

Through: ‘ ,

Advocate

Khalid & Law Associates

46-C, 2™ Floor, Cantonment
" Plaza ; Peshawar Cantt.

03018521721
Email: mujeebdirvi@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Khyber Pakhtukhwa
3 { Service ‘Tribuanal
APPEAL NO. /2020 piney no LY FTS

Mrs. Musarat BiBi SPET (BPS-16) Datcd—mz_ozo.

GGHSS Chakdara District Dir Lower.
‘ | APPELLANT

VERSUS

1- The Secretary Elementary (E&SE) Department Khyber

" Pakhtunkhwa, Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3-  The District Education Officer (F), District Dir Lower.
- RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ILLEGAL STOPPAGE OF SALARY
| OF APPELLANT SCINCE JANUARY 2020 AND AGAINST THE INACTION
! OF RESPONDENT NO.3 BY NOT IMPLEMENTING THE APPELLATE
ORDER DATED 25/08/2020.

PRAYER:
That on acceptance of this appeal the respondent no.3 may kindly
be directed to. release the monthly salaries of appellant w.e.f
January 2020 and also implement the appellate order dated
25/08/2020 in letter and spirit. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of the
appellant. | '

Respectfully Submitted as:

ON FACTS:

Brief facts giving rise on the present appeal are as under:

F\iledto-dgy That appellant is serving the respondents department as senior

physical education teacher and since from her appointment till
= N, date she is serving the respondents department quite efficiently
{{>psp anduptothe entire satisfaction of her superiors.

B _r“

That during service appellant was transferred from GGHSS
Khadagzai to GGHSS Chakdara vide order dated 30/07/2019. That
in compliance: to the aforementioned transfer order appellant
submitted her arrival report and started performing her duty.

Lt SEE >g%o {Copies of transfer order dated 30/07/2019 is attached as
> annexure A}




®

That it ils pertinent to mention here that Respondents
astonishingly issued the order dated 29/10/2019 whereby

appellant V\I/as again transferred prematurely from GHSS Chakdara

to GHSS Ramora.

{Copy of second transfer order dated 29/10/2019 is attached as
annexure B}

|
That feeling aggrieved from the above mentioned transfer order
the appella"nt filed writ petition no.1163-M/2019 before August
Peshawar High Court Mingora bench which was converted in to
departmenfal appeal and send it to Respondent no.2 for
considerati(?)n strictly according to law vide judgment dated
11/11/20189.
{Copy ofjmiigment dated 11/11/2019 is attached as annexure C}

That after r‘.eceiving the judgment dated 11/11/2019 respondent
no.2 conducted inquiry in to the matter and accepted the appeal
of the appellant vides order dated 25/08/2020 whereby
respondentino.S was directed to cancel the transfer order dated
29/09/2019, :

{Copy of the appellate order dated 25/08/2020 is attached as
annexure D}

That after rleceiving the appellate order the appellant submitted
the same to respondent no.3 on 14/09/2020 for compliance
however resllpondent no.3 is using delaying tactics on the basis of
political pre'lssure and is reluctant to implement the order dated

. 25/08/2020. That it also worth mentioning that Respondents no.3

straight away refuse to implement the aforementioned order and
stated that no copy of the same order has been received to this
office. .

{Copy of res’pondent no.3 remarks dated 14/09/2020 is attached
as annexure| E}

That it is als‘o worth mentioning that the salary of appellant has
also been illegally and without any reason stopped by respondent
no.3 since January 2020.
l
That feellng aggrieved from illegal stoppage of salary the
appellant flled departmental appeal on 09/07/2020 before
respondent rpo.2 both on courier as well as on whatsapp but the
same has not been responded within statuary period of ninety
days.
{Copies of de‘lpartmental appeal are attached as annexure F & G}
|
That feeling further aggrieved from inaction of respondents by
not lmplementlng the appellate order dated 25/08/2020 and not
releasmg thelmonthly salary of appellant the appellant preferred
the instant aﬁpeal on following grounds inter alia.

|

t : z




A-

Dated
|
|
|

Certificate: |

|
|
GROUNDS: 1

©11.11.2020

&

That the inaction of the respondents by not releasing the monthly
salaries of|the appellant w.e.f. January 2020 till date and not
implementi'ing the appellate order dated 25/08/2020 are against
the law, facts and norms of natural justice.
1

That the pe}titioner has not been treated in accordance with law
and rules by the respondent Department on the subject noted
above and as such the respondents violated Article 4 and 25 of

the Constit('ftion of Islamic Republic of Pakistan 1973.

1
That not rel‘leasing the monthly salaries of the appellant is against
the principle of “WORK DONE MUST PAID” and also the violation

of Article 11 of the Constitution of Islamic Republic of Pakistan
1973. |

|
That the respondents acted in arbitrary and malafide manner by
not impleménting the appellate order and illegally stopping the
monthly salaries of the appellant w.e.f. January 2020 till date.
. 1 :

That the»ap;‘oellant has been discriminated on the subject noted
above and as such the respondents violated the principle of

_ natural justi?e.

|
That there is no provision under the law wherein salary of a civil
servant coulcii be stopped.

That appella’nt seeks permission.to advance other grounds and
proofs at the1time of hearing.

. | :
It is therefclre most humbly prayed that the appeal of the
appellant ma‘y be accepted as prayed for.

Through:

Mujeeb Ulla
Advocate
Khalid & Law Associates
46-C, 2™ Floor, Cantonment
Plaza , Peshawar Cantt.
03018521721

Email: mujeebdirvi@gmail.com

|
|
|
|
|
l

appeal has been filed or pending before this hon’ble tribunal.

Upon the instruction o;f my client namely Mst Musarat Bibi that W
|

' Advocate |

R EEEE———
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OFFICE OF THE DISTRICT EDUCATION OFFICER (F) DIR LOWERS AT TIMERGARA.

OFFICE ORDER

* Mst:Musarat BiBi SPET B-16 at GGHSS Khadagzai is hereby transferred to’GGHSS
Chakdara against vacant post of SPET 8-16 on her own pay and grade in the interest of public service

with immediate effect.

Note:

1. NoTA/DAis allowed.
2. Charge report should be submitted to all concerned.

(NUSRAT BIBI)
DISTRICT EDUCATION OFFICER {F)
DIR LOWER AT TIMERGARA

e
Endst. No. /O — / Dated Timergara thqf’zol 7 /2019.

Copy of the above is forward to:

1. The PS to Advisor to Chief Minister on Elementary and secondary Education for information -
regardingrBan'Relaxation cecorded on the body of the application.

5. The Distt: Account Officer Dir Lower. '

3. The principal/Headmistress Concerned.

4. The Official concerned

STRICT EDUCATION OFFICER (F)
DIR LOWER AT TIMERGARA




ormu oW 10 em r'u(':r wUCATION OITICER (FIJMALE) DIRLOWE,R vr rmmef“ ‘J‘LA
. | -

: : ‘ REEDERT o

OIFICE ORDER SRR - ' , SR BER
T e reronse to the
5econdary Educa’aon KP and

appeaf Iodged by the apphcant to Drrector Element

a letter issued to, DEQ Female Dir Lower with Subject'
= for Justlce Regarding Pasting Tran:f«ar" on_dated: 18-

- Drstt Trankfer/Voll o . B

An'AppeaI lodged to the Deputy Commnsssoner Dir Lower dated 09 10 2019 w:th the
,subJerl ”Complamt/Appeal” and letter rssued by the Deputy Commlsswner Dfr I.owr.r to DEO. L
Female Dir. Lower under vide No. 12063/17/Estt: dated 14-10-2019. '

An 1nqurry conducted by the DCMA DMO Office with the SUbJPCt ”Paklstan Clt:zen
Portal on Transferred Issue” and report _‘ubmltted through Deputy Commzssnoner vrde No.
5059/ADC Dated 21-10-2019. . ' : :

An mq&ury conducted by the SDEO Female Tim
complalnts recelv d through Pakistan szen Portal.

ary'a:nd_' S
”Requeﬁt‘ S

ergara on the basrs of d:fferent no of vv

The Transfer order issued vide this office Endst: No 732 35 dated 19- OJ 2019 '
inr/o Msl Parveen SPET ‘B-16 at GGHSS Kityari under transferred to GGHS Ch

TIERLELALE LN %

akdara_, o

Pno is hereby r‘estored with even No and date. R '

- Consequentla! Adjustment C Ce

- , oo ’ r
. E SNQ | Name ofTeachel with Desngnataon From oo , To - ‘ 'R‘emsurlfs, ‘
[ [ Musairat BiBi SPIFT GGHSS Chakdara | GGHS Dara Ramora | AV.P -

Note Charge report should be submztted to all concerned ‘ oL

50 g f‘/o TA/DA is ullowed ] :
B :: ° . I|

,:? | (SHAHEEN BEGUM) L

- | District Education Officer.”

pe | *.(F) Diy lower at szergara* h

5. | ! w

“ i oG e Q] TR e

1 * Endst: No_.'. SL(___( . “’ /l o Dlated Tlmergara'tne‘ c)\rf / 467/2019

E Copy of‘-the above is forivarded for inforimation tor- o ) .

o ' ' o i

z 1 The Director Elementary and Secondary qucatxon KP Peshawar ‘

W 2. The Deputy Commissioner Dir Lower., : ' i,

- 3. The District Accouiit: Officer Dir Lower

* \/ A7 The Principal/HM Concerned, .

“ J‘ The Teacher concerned

: 1

5; .!.':-E i ' . .

: t maak

f::- " /5

o ] Dtsmct Educat 5&2?)?%@1' /7 :

ol ' (F) Dir lower a' szergam LA

o l : : SR

- | =p TO BE |

: L .

“ I f

z | ;'

o’

o I ¢ B &
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\I - JUDGMENT SHEET

' PESHAWAR HIGH COURT,

MIITJGORA BENCH (DAR-UL-QAZA), SWAT

| (Judicial Departinent)

| W.P. No. 1163-M/2019

| JUDGMENT
Datb of hearing:- 11.11.2019
Peri!fimzer:~ (Msi. _Musarrat __Bibi) by
Muimmmad Naeem, Advocate.

RespondeutS' (Govt: of KPK & others) by Mr.
Wlfa;mrAh Khan, AAG

wro‘A-R AHBMAD. J.- Petitioner has filed the instant

constiilulionai " petilion  wnder  Article 199 of the
| : . .
Consb{itution of Tstamic Republic of Pakistan, 1973

prayirllg.for the following relief;
|

1)

| It is therefore, most humbly prayed .
Tﬂm’ on acceplance of the-instant writ petttion
the impugned order may please be declared
as illegal, mudl and.-void and the petitioner
}nay gracwu.s!y be retained in ‘her position
pr lortoithe mwugnea’ order.

} Anyp other re[rqf appropriate under
me crrcmmmncas bt not specgf' cally prayed
far wmay also b granted in-thc interest of
1Iusnc4’ ”

2. 1 The. main grievance: of the pelitioner is in

respect} of vcanceliixtiﬁn of the impugned order dated
29.10.2%):’] 9, vide which she was transferred ' [rom: GGHS
Chakda%a Dir Lower to GHSS Dara Ramora Dir Lower,
The l:as!c was heard at some {ength, whereafter; the

learned counsel for the petitioner requested that he would

feel satisfied if the petition in hand is sent to Director

Elcment’Tu*y and  Secondary = Education, Khyber

, | :
Pakhtunl'l(.hwa,. respondent No. 2 for sympathetic

1

|

|

i L4
!

'|

|

|
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comsideration and disposal according to law. The petition

- lhand s therefore converied ingo a. departmental

representation and is ordered to be sent lo Director

Elementary  and ~ Secondary  Educalion, Khyber

Pakhtunkhwa (respondént No. 2) for consideration and

disposal according to law.
]

Announced - - ' . |
Dr 402019 - JUDGE
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NN DIRECTORATE OF ELEMENTARY &
YN oy SECONDARY EDUCATION KHYBER
WS PAKHTUNKHWA, PESHAWAR

|
|
1
|
!
|
|
|
8

owne REAS, the vransfe

Lowerwwas cancelled mm she was adjusted ac

Bir Lower vide her oflfie ( order No, 3486- "[\ dated 2

WIHE RIAS dhe *<w:1uvul Mst. Concerns

Divectdr E&SE iKhyher

9-10-2019.

e

issued by the DEQ (1) I)n| Lower,

‘

¢
(o

WHEREAS, her appeal w'r!s aceepted to review the instant matter, and Mr. inayﬂ Khan vice

Principal B5-18 CIISS Nog1 Havalian Abbottabad was appointed an i nquiry officer vicde thi

olfice, \'ntr[mauun No. 5548 d ated 14-02-2020 to probe into the matter and submit report

glong With clear cur recommendation,

WHEREAS, the inquiry O."ﬁiic@r visileed the DEQ (F) Dir Lower of

regarding cancellation of lr;imséw crder elc.

5 WHEREAS, the inquiry mllucu in his repartand stated that the tr
DL

fice to investigate the Isse
A

anslor o'dm'x :t.zcd By
{the then acting l)|l O (F) Dir Lower) created the issue, therefore . may b

cancelled /withdrawn to .'(",uuvc the issue for ever and fur ther not to waste tinie of sludents
AND WHEREAS, having e;»,nmu ing thz inquiry report/other recard,

! the appenl of Ms:, M“ssamt'
Bibi 9.”) T found justified under the circumistances reviewed by the appellant authority.

Nows, THEREFORE, fhzappeumtuiho'ﬂlspleaxd*o«ncapt the appeal of Mst. Mussarat Bii
SPET en the grounds mevm(,nec in paeo-5

above, therefore as per rccommenminon bf e
Inquuu Officer, the DEO (F) I)tr Lower is directed to cancel the' transfe

o.fflc-zl.[r-(;s[ No,3426-90 (J.:-.“L'(-.'I(J 29-10-2019 in the best public interest,
o ! {
s 1

B}

| DIRECTOR
' Elementary & See condary Education
/ é\ o Khyber Pakhtunkhwa Peshawar
— ' |
Endst even i\o ?

/
/A2 !’l/f‘»lus?an UBILESPET /Dy Lower Dated pe »v;\rlhcb /,5_/)1];30 '
Copy of the above is forwarded fur information and N /Ao e
District Education Gilic

l(,r (Female) Dir Lower for NCCUSSARY nelion,
Nistrict Accounts Olficer Dir Lowdr,

3. Mussarat Bibi SPET npelant

« 9 |
4. p.\ 1o Director Les): Khyber EH]];!\.L‘HM(!)W.U, Peshi

1
2.

SR
1 a\
| L
1. My g (st
| Assistint Direcrgy (PE&S) :
i Elemenvary g Secondary Eduen on
" l Khiyhar Palchtunkhnn pogh: xw\:
|
|
1
| 5
|
0 ! ED : ‘
. 1 ﬁ
|i cOPY
. |
. ]
|
|
-
I
I
|
|
|
i ' T 2
. PR . “1r'u;%* R T e & SO en s o e o

order in mM'prst Mussauu Blbl SPET GGIS Chakdara Dir
GGHS Dara Ramora Dir Lower by the l)f O

¢ lodged an appeal dated 06-02-2020 to 1ho
utxmum\n\\'a against the aforesaid cancelfation of transfer orrer

rorder issued vide har




DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
P AKHTUNKHWA, PESHAWAR

o
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- e i" "'“mct of st Mussat a HibES TS hy the
' 2 Wllmr,\s "o ncf‘ o-?'L" Wy adjugted it GGIIS Dural Hamord D:“ Lo
Dlrector a&g,~ g o7 No. gy datod 201 201,
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-along with clgar cul 598 date d 14-02. 30)01.,prulw inlnlh'-‘
4. WHEREAS the Ingu QCO"‘"‘Ondnuon
¥y Office ’
4 regarding cancellation of L licer visited lhq DEO {F) m, Lower olllcv o v .\lp,uh' ‘the
5. WHEREAS, the inqul ransfer order etc. :
DEO (the ‘then _lm:y officer In s report and stated th
o Cancclled/w“hd”w 8.:DLO (F). Dir Lowcr) created the’ trm\m.
5. ‘AND WHEREAS b awn o rey olvc thc Issue forever nnd: furthor Tt wunw
B Ulbi SPETI avmn cn.nmlnlng \he Ingulry wpoﬂ/olhul ciscuttd, the nmwui il A
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v 'S:W/ T“EREFORC the: -lppcllam authmlly iy pleosed Lo decupt thy appent ol Mat. Muzam s, Wil .
Er V" ‘the Brounds mcn\uoncd In paca-s abuve, {herefore s per recommnndution y Wi
y '"‘W"V Officer, the DED (F) Dir Lowcr Iy dlrected to. cancu tha Aranstor ordm \Mumi vide et
°"'°° t"d" M. 3"86 20 dnlvd 29-10-2019 In the bcs\ uub“f- inte S ‘
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