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The appeal of Mr. Jawad Khan presented today by Mr. Javed Iqbal 

Gulbella Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please,

14/12/20201-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAlll^IAN

22.01.2021 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days.

* Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

20.04.2021 before S.B.

(R^na Lehman 
/Memb^ (J)
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Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 15.06.2021 forthe same 

as before.

20.04.2021

>

Reader

Junior to counsel for the appellant and Mr. 
Kabirullah . Khattak, Addl. AG alongwith Khial Roz, 
Inspector for the respondents present.

Respondents have submitted written reply. The 

appeal is entrusted to D.B for arguments on ,28.10.2021.

15.06.2021

\

(kChamrian^

Mr. Junaid Khan (junior of learned counsel for the 

appellant) present. Mr. Khalid Mehmood, Head Constable 

alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present.
Junior of learned counsel for the appellant submitted 

rejoinder, copy of which handed over to learned Assistant 
Advocate General. Junior of learned counsel for the appellant 

requested for adjournment on the ground that learned counsel 

for the appellant is busy in the august Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments on’17.12.2021 

before the p^.

28.10.2021

I
(Salah-Ud-Din) 

Member (J)
(Mian Muhammau) 

Member (E)
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ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel28.01.2022

Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned orders are set aside and the

appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMAtrsDLT^ TAREEN) 
CHAIRMAN
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In view of the foregoing discussion, the instant appeal is accepted. The08.

impugned orders are set aside and the appellant is re-instated in service with all

back benefits. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
28.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMto'SUCTAN t^EEN) 
CHAIRMAN
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The criminal case was decided vide judgment dated 21-06-2021 and the07.

appellant was discharged under section 4C (ii) of Prosecution Act, 2005 on the

request of prosecution, hence the appellant was exonerated of the charges. In a

situation, if a civil servant is dismissed from service on account of his involvement

in criminal case, then he would have been well within his right to claim re

instatement in service after acquittal from that case. Reliance is placed on 2017

PLC (CS) 1076. In 2012 PLC (CS) 502, it has been held that if a person is

acquitted of a charge, the presumption would be that he was innocent. Moreover,

after acquittal of the appellant in the criminal case, there was no material

available with the authorities to take action and impose major penalty. Reliance is

placed on 2003 SCMR 207 and 2002 SCMR 57, 1993 PLC (CS) 460. Supreme 

Court of Pakistan in its judgment reported as PLD 2003 SC 187 has held that

where the departmental proceedings were initiated only on the basis of criminal 

charge, which was not subsequently proved by the competent court of law and 

resultefMrTacquittal, would be entitled to be re-instated in service. It is a well- 

settled legal proposition that criminal and departmental proceedings can run side 

by side without affecting each other, but in the instant case, we are of the 

considered opinion that the departmental proceedings were not conducted in 

accordance with law. The authority and the inquiry officer badly failed to abide by 

the relevant rules in letter and spirit. The procedure as prescribed had not been 

adhered to strictly. All the formalities had been completed in a haphazard 

manner, which depicted somewhat indecent haste. Moreover, the appellant was 

acquitted of the same charges by the criminal court; hence, there remains no 

ground to further retain the penalty so imposed. Accused civil servant in case of 

his acquittal was to be considered to have committed no offense because the 

criminal court had freed/cleared him from the accusation or charge of crime - 

such civil servant, therefore, was entitled to grant of arrears of his pay and 

allowances in respect of the period. Reliance is placed on 1998 SCMR 1993 and

2007 SCMR 537.
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Record reveals that the appellant being involved in case FIR U/Ss,05.

324/353/337-A(i)/148/149 PPC Dated 31-08-2020 was proceeded departmentally

in absentia as the appellant was in jail and was released on bail vide judgment

dated 26-09-2020 and was later on acquitted from the criminal charges vide

judgment dated 21-06-2021, but before his acquittal from criminal charges, the

appellant was dismissed on 05-10-2020, hence the appellant in the first place was

not afforded opportunity of defense, as the appellant was not associated with

proceedings of the departmental inquiry, as he was proceeded against in

absentia. To this effect, the Supreme Court of Pakistan in its judgment reported

as 2008 SCMR 1369 has held that in case of imposing major penalty, the

principles of natural justice required that a regular inquiry was to be conducted in

the matter, otherwise civil servant would be condemned unheard and major

penalty of dismissal from service wouid be imposed upon him without adopting

the requiredjmandatory procedure, resulting in manifest injustice.

Being involved in a criminal case, the respondents were required to06.

suspend the appellant from service under section 16:19 of Police Rules, 1934,

which specifically provides for cases of the nature. Provisions of Civil Service

Regulations-194-A also supports the same stance, hence the respondents were 

required to wait for the conclusion of the criminal case, but the respondents 

hastily initiated departmental proceedings against the appellant and dismissed 

him from service before conclusion of the criminal case. It is a settled law that

dismissal of civil servant from service due to pendency of criminal case against

him would be bad unless such official was found guilty by competent court of law. 

Contents of FIR would remain unsubstantiated allegations, and based on the 

maximum penalty could not be imposed upon a civil servant. Reliance is 

placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. (Services) 208 and PU

same

2015 Tr.C. (Services) 152.
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dated 16-03-2021, hence the instant service appeal with prayers that the

impugned orders dated 05-10-2020, 20-11-2020 and 16-03-2021 may be set

aside and the appellant may be re-instated in service with all back benefits.

Learned counsel for the appellant has contended that the impugned02.

orders are against law, facts and norms of natural justice, therefore not tenable

and liable to be set aside; that the inquiry so conducted against the appellant

would reveal that the appellant was not associated with proceedings of the

inquiry, which is against the norms of justice and fair play, as the appellant at

that particular time was in jail, hence no charge sheet/statement of allegation was

served upon the appellant, nor any showcause notice was served upon the

appellant, thus deprived the appellant to defend his cause in a proper way; that

the appellant was falsely implicated in a criminal case and as per rule, the

appellant was required to be suspended from service and to wait for conclusion of

the criminal case but the respondents hastily proceeded the appellant and

dismisse^^rirffTrom service illegally; that the appellant has been acquitted of the 

fnminal charges, hence there remains no ground to maintain such penaltyV
anymore.

03. Learned Additional Advocate General for the respondents has contended 

that upon his involvement in a criminal case, FIR U/Ss 324/353/337-A(i)/148/149 

PPG Dated 31-08-2020 and the appellant was proceeded departmentally on the 

same charges; that regular inquiry was conducted against the appellant and as 

per recommendation of the inquiry officer, the appellant was removed from 

service vide order dated 05-10-2020; that though the appellant was acquitted of 

the criminal charges, but it is a well settled legal proposition that departmental 

and criminal proceedings can run side by side and the appellant was held guilty in 

the departmental proceedings, hence was awarded with appropriate punishment.

We have heard learned counsel for the parties and have perused the04.

record.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15911/2020

Date of Institution ... 14.12.2020
28.01.2022Date of Decision ...

Jawad (Ex-Constable Belt No: 2976) S/o Habib Ur Rehman R/o Moh: Katan Khel, 
Gojraan, Neher Kinara, Takar, Tehsil Takht Bhai, District Mardan.

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)

laved Iqbal Gulbela &. Taimur AN Khan, 
Advocates For Appellant

Muhammad Adeei Butt, 
Additional Advocate General For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHr^WAZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV.- Brief facts of the case are

that the appellant, while serving as Constable in Police Department was 

proceeded against on the charges of his involvement in FIR U/Ss 324/353/337- 

A(i)/148/149 PPC Dated 31-08-2020 and was arrested. The appellant was 

suspended from service vide order dated 02-09-2020. The appellant was 

proceeded departmentally and was ultimately dismissed from service vide order 

dated 05-10-2020. In the meanwhile, the appellant was granted bail vide 

judgment dated 26-09-2020 and later on acquitted of the criminal charges by the 

competent court of law vide judgment dated 21-06-2021. After release from jail, 

the appellant filed departmental appeal, which was rejected vide order dated 20- 

11-2020. The appellant filed revision petition, which was rejected vide order



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

In Re S.A No. /2020

Jawad

VERSUS

Govt, of Khyber Pakhtunkhwa and Others

INDEX

Description of Documents 
Grounds of Petition

Annex Pages
1. 1-8
2. Affidavit 9
3. Addresses of Parties. 10

Copy of FIR & Suspension Order
dated 02/09/2020 _______________
Copy of Charge Sheet & Statement of 
Allegation________
Copy of Order dated 26/09/2020_____
Copy of Office Order dated 
24/09/2020_______________________
Copy of Order dated 05/10/2020
Copy of Departmental Appeal &
Order dated 20/11/2020____________
Copy of 2“d Departmental Appeal

4. ‘A & B” // -13

5. “C & D”

6. “E” • (6-19
7.

19
8 “G” f9
9 "H & I” 7o-U
10 “J”

Copy of Compromise Deed11 «K» 2-3
12 Other Documents

Wakalat Nama13

Dated: 12/12/2020

APPEMANT

Through

Javed Iqbal Gidbela
Advocate, High Court 

Peshawar.

Off Add: 9-lOA AI-Nimrab Centre. Govt CoUesre Chowk Peshawar

a
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BEFORE THE HOISPBLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
Khyher PalcItluUliwa 

Sci'vico 'rriliuttal

niary No.

In Re S.A No. /2020
L>atcd

Jawad (Ex-Constable Belt No: 2976) S/o Habib Ur 

Rehman R/o Moh: Katan Khel, Gojraan, Nehei* 

Kinara, Takar, Tehsil Takht Bhai, District Mardan.

Appellant« # «

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa
2. Regional Police Officer Mardan.
3. District Police Officer, Mardan.

Respondents• • • •

APPEAL U/S-4 OF THE KHYRER
PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED OFFICE ORDER 

NO:3495-98/PA DATEn:nR/l n/9n9nilr^clto-ciay

OF THE OFFICE OF DISTRICTRegistrai^'
POLICE OFFICER MARDAN.
WHEREBY THE APPET.T.ANT

WAS DISMISSED FROM SERVICE

AND HIS DEPARTMENTAL 

APPEAL WAS ALSO TURNED

DOWN VIDE OFFICE ORDER NO: 
7206/ES. DATED 20-11-2020 OF

THE OFFICE OF REGIONAT. 

POLICE OFFICER MARDAN. IN A



V’

CLASSICAL. CURSORY &
WHIMSICAL MANNER.

ResvectfuUv Sheweth

1. That the Appellant is a naturally born 

bonafide citizen of Islamic, Republic of 

Pakistan & hails from a respectable family 

of District Mardan.

2. That the Appellant got inducted onto the 

rolls of Respondent Department 8 

back & have always performed his duties 

with full fanatism, zest and devotion & 

have never left any stone unturned in 

performance of his duties and have always 

won felicitations & appreciations of the 

High-ups at certain junctures.

years

3. That it was in this backdrop that the 

Appellant was falsely charged in case FIR 

NO: 767, Dated 31/08/2020, U/s 324/ 353/ 

337-A (i)/148/149 PPG, PS. Takht Bhai and 

in pursuance of the above mentioned false 

implication, the services of the Appellant 

was suspended from the rolls of the 

Respondent Department vide Office Order 

No: 4457-60/OSI dated 02/09/2020 of the 

Office of District Police Officer Mardan,
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which is not only illegal, unlawful 

non-judice, void ab-initio but is also against' 

Civil Service Laws and is liable to be set 

aside. (Copy of FIR & Suspension Order 

dated 02/09/2020 are annexed herewith 

annexure “A & B” respectively)

comm

as

4. That thereafter, charge sheet along with 

statement of allegation was served upon the 

Appellant, and in accordance of the same, 

Mr. Adrian Azam, DSP Rural 

nominated as Inquiry Officer in case of the 

Appellant. (Copy of Charge Sheet & 

Statement of Allegation is 

herewith as 

respectively).

was

annexed
Annexure ‘‘C & D”

5. The as per the supra-mentioned certainties, 

coupled with the vivid fact of his 

suspension, it would appropriate to mention 

here that the Appellant has already been 

released on bail vide order dated 26/09/2020 

by the Additional Sessions Judge 11, Takht 

Bhai. (Copy of Order dated 26/09/2020 is 

annexed herewith as annexure “E”)

6. That later on the inquiry officer submitted 

his inquiry report and findings in case of
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the Appellant vide Officer Order No* 712/ST 

dated 24/09/2020, whereby recommendation 

for imposing major penalty upon the 

Appellant was given. (Copy of Office Order 

dated 24/09/2020 is annexed herewith 

Annexure “FO
as

7. That following the recommendations of the 

inquiry officer, the Respondent No: 3 being 

Competent Authority awarded 

penalty of dismissal from service upon the 

Appellant vide Office Order No: 3495-' 

98/PA, dated 05/10/2020. (Copy of Order 

dated 05/10/2020 is annexed herewith 

annexure “G”)

major

as

8. That feeling aggrieved from the impugned

dismissal order of the office of the D.P.O 

Mardan, the Appellant preferred 

Departmental Appeal to the Worthy 

Regional Police Officer Mardan, which was
decided vide Office Order No: 7206/ES 

dated 20/11/2020 whereby the Appellate

Authority also rejected the Departmental 

Appeal of the Appellant in a classical, 

cursory & whimsical manner. (Copy of 

Departmental Appeal & Order dated
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20/11/2020 are annexed herewith as 

Annexnre “H & I” respectively)

9. That again feeling aggrieved from the 

actions of Appellate Authority, the 

Appellant moved a revision petition to the 

worthy Inspector General of Police Khyber 

Pakhtunkhwa, but the same has also been 

shelved by the Respondent Inspector 

General of Police Khyber Pakhtunkhwa and 

till date no action has ever been taken upon 

the revision petition of the Appellant. (Copy 

of 2^*^ Departmental Appeal is annexed 

herewith as Annexure “J”)

10. That feeling aggrieved from the 

mentioned acts
supra-

of the Respondent 

^ Department, the Appellant approaches this

Hon’ble Tribunal 

grounds inter-alia:-
upon the following

GROUNDS:-

A. That the impugned dismissal from the 

service order is unwarranted, against the 

fact & law on the subject and is not 

sustainable at all.
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B. That no ShowCause Notice was given to 

the Appellant, nor any opportunity of 

personal hearing was extended to the 

Appellant to defend and clear his stance, 

neither was allowed to cross-examine 

witness and without any fault, 

Appellant was dismissed from service, 
therefore the impugned dismissal order is 

not only illegal & unlawful but also is 

against the norms and principles of natural 

justice.

any,
the

C. That no final Show-Cause Notice was given
to the Appellant and as well as no fair
inquiry was ever conducted & the 

Respondent passed the impugned dismissal 

order No:3495-98/PA dated 05/10/2020 

which clearly proves malafide & mah 

intention as well as mal-practices of the 

Respondents against the Appellant, hence 

the impugned order is not justified in any 

cannon of law.

D. That the impugned dismissal from
order is unlawful, illogical and is liable to be 

cancelled because the Respondent utterly 

violated the service laws, rules, regulations 

& policy of the Government for Civil 

Servants while passing the impugned 

dismissal order.

service

E. That the impugned dismissal order is the 

violation of fundamental rights of the 

Appellant which is guaranteed & protected
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by the Constitution of Islamic Republic of 

Pakistan 1973.

F, That under the mandate of Article 4 of the 

Constitution, no one should be treated 

otherwise than in accordance with law, but 

here the case of the Appellant is volta-facie 

and a totally different yardstick has been 

used to treat the Appellant.

G. That a genuine compromise has already 

been effected in Case FIR No: 767 dated 

31/08/2020 U/s 324/ 353/ 337-A (i)/ 148/ 149 

PPC, PS, Takht Bhai on the ground of 

objection from the rival party, and there is 

likelihood of acquittal of the Appellant in 

the instant case being innocent. Thus being 

innocent the impugned dismissal order is 

ineffective upon the rights of the Appellant 

and is not sustainable at all. (Copy of 

Compromise Deed is annexed herewith as 

Annexure “J”)

no

H.That the Respondents has clearly violated 

the basic ingredients of law and have 

deprived themselves from the service laws 

in case of the Appellant and due to this 

deprivation and not following the codal 

formalities, the impugned dismissal order is 

illegal & void.

1. That from all prospectives, the impugned 

dismissal order is wrong, illegal, void, 
against the rights of the Appellant & is 

liable to be set aside & by doing so the



Appellant is entitled to be reinstated into 

service with all back benefits.

J. That the Appellant seeks permission of this 

Honble Tribunal to advance other relevant 

grounds at the time of arguments.

It is therefore, most humbly prayed 

that on acceptance of the instant Service 

Appeal, the impugned dismissal order No: 

3495-98/PA dated 05/10/2020 of the office of 
District Police Officer Mardan, and 
impugned office Order No: 7206/ES dated 

20/11/2020 of the office of Regional Police 

Officer Mardan, may kindly he set aside 

and by doing so the Appellant may very
graciously he reinstated into service with all 
back benefits.

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.
Dated: 12/12/2020

A

Through y/

Jfived Iqbal Gi^ela 

Saghir Iqbal Gulbelj

Ahsan Sardec
&

Tahir Khan
Advocates, High Court 

Peshawar.

As per information of my client, no such like appeal foh 
the same petitioner, upon the same subject matter hasySarlier 
been filed, prior to the instant one, before this 
Tribunal.

NOTE:-

m’ble

icate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2020

Jawad

VERSUS

Inspector General of Police and Others

AFFIDAVIT

I, J^wad S/o Habib Ur Rehman R/o MohaUah Katan I&el,
(^jaran, Nehar Kinara, Takar, Tehsil Takht Bhd, 

District Mardan., do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal is true 

^nd correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Hon’ble 

Tribunal.

DEPONENT

CMC#: 16102-5526165-9

y
ide: ED BY:
JavedIqbal Gulbela
Advocate High Court 

Peshawar.
> eilisrgp

osth '''
C"...^•>Sioner 03

★
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BEFORE THE HOISTBLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

In Re S.A No. /2020

Jawad

VERSUS

Inspector General of Police KPK and Others

ADDRESSES OF PARTIES
PETITIONER.

Jawad (Ex-Constable Belt No: 2976) S/o Habib Ur 

Rehman R/o Mob: Katan Khel, Gojraan, Neher 

Kinara, Takar, Tehsil Takht Bhai, District Mardan.

ADDRESSES OF RESPONDENTS

1. Inspector General of Police, Khyber Pakhtunkhwa
2. Regional Police Officer Mardan.
3. District Police Officer, Mardan.

Dated: 12/12/2020

Through

.^JhvedT Iqbal Gulbela
Advocate, High Court 

Peshawar.
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^ ) OFFICE OF THE
'/ DISTRICT POLICE OFFICER, 

MARDAN.
'■.'.ro/:;

1Tcl No. (m7-y23IH09 A: r;ix No. 0937-9230111 
Kjnuil dpo inn r(Jno@vahoo.com 

I'acchooU; District Police Mercian 
Twitter: (^ii|M>tnar(lao

ro
i

J ,1; 't.; ■::

-I;
OUDER

Being charged in case vide Fill No. 767 dated 31.08.2020 u/s 

324/353/337-A{!iy 148/149 PPG PS Takhl Bhai, the following I.ovver Subordinates 

of ihis Nislrici Police are hereby placed under suspension and closed to lAdice 

Lines Mardan with immediate effect.

Ibescni Postiii}.*Belt NoS N(. Name^cl kaiiUs
f'C ______
IA: jausuilGwi

Guard Banglow Bx-1CjP Mr. Akbar Hoti2823
Plumber Police Line Mardan2076

4'^SA-
rbL-..- -o-'Q.

()[\ No.

2020.I )alcd
/ i; i

D is t f ic ti’Vif 1 cVtSlTi c e r 

Man I ailf!V /;; ry

OFnCF. OF THE DISTRICT POUCE OFFICER MA RDAN.

Ntv^yS^tiO/OSL dated Mardan the O^/ o9/2020

Copies are forwarded to the:-
1. DSP HQrs: Mardan.
2. lAiy Ofllcer to Stop Pay
3. LG.
4. PA to issue Charge Sheet & Summary of allegation to the defaulter 

L, owe r S Li bord i nates.

FD IQBM-GulBela

irjBrJ
Da'

Adv(6

A"'"t: s i
I

’ /1 ./
t

i
I

i

mailto:Jno@vahoo.com


9 hw^OLVit. (I• 1OFFICE OF THE 

ICT POLICE OFFICER, 

MARDAN
IPI
mm

Tel No. 0937>9230109 & Fax No. 0937-9230111 
Email: dpomdn@gmail.com

i
CHARGE SHEET

\\ DR. ZAHII) ULLAH (PSP). District Police Officer Manlan, as competent 

aiilhority, hereby chame Constable Jawad Khan No.2976. while posted at Police Lines Mardan (Now 

under suspension Police Lines), as per attached Statement of Allegations.

1. By reasons of above, you appear to be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

■

2. You are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. Your written defense, if any, should reach the Enquiry Officers within the 

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

,ex-parle action shall follow against you.
1

f •!

•L Intimate whether you desired to be heard in person.

(Dr. ZalriUvOlliih) PSP.i

District Police Officer
1

/^/’Martian

• t

ALGuI BelaJAVEDfl1
f

■;

i

:)

mailto:dpomdn@gmail.com


%

r

f
I

/
f

< •S

•f

^

I



wyh\y^
OFFICE OF THE 

^ICT POLICE OFFICER, 

^ MARDAN
'rf

No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

7 if /202()■/PA Dated
7

/ ^'«v,

DISCIPLINARY ACTIONX/

1, DR. ZAHID ULLAH (PSP). District Police Officer Mardnn, as competent 

aulhoriiy am ol’llic opinion that Constable Jawad Khan No.2976, himself liable to be proceeded against, 

as he commilled (he following acts/omissions within llie meaning of Police Rules 1975.

/

,g

STATICMENT OF ALLEGATIONS

Whereas, Constable Jawad Khan No.2976. while posteLK lU Police Lines 

Mardaii (Now under suspension Police Lines), has been charged in a case vide FlR^o.767 dated 31-08- 

2020 U/S 32^1/353/337-A(i)/148/I49 PPC PS Takht-Bhai. /

For the purpose of scrutinizing the conducy^)f the said accused official with 

.crciciicc 10 ihc above allegations, Mr. Adnan Azam DSJVRural i«/iioininatcd ns EiKniirv Orilccr.
./

:

The Enquiry Officer shall, in acco d^ce with the provision of Police Rules 1975, 

provides reasonable opportunity of hearing to the accusedTolice Officer, record/subinit his findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 

action againsl the accused Official.

Con-stable Jawad Khan is directed to appear before the Enquiry Officer on the 

date -I- time and place fixed by the Enquiry Officer.

(Driliiil^llah)PSP 

District Police Officer 
MarianGul &ela

Daudzai Lavftvf
Advocate High Otfbrt ^shaw^r

03/5*94&^01Mob:

•i

I

mailto:dpomdn@gmail.com
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TN THE COURT OF FAISAL ANJUM.
Additional District & Sessions Judae-IL Mardan at TakhtBh(Ki,

—591/8 A
—21.09.2020
—26.09.2020
fu -(Cl-VO

-----Jawad Ali

BBA Petition No - 
Date of Institution- 
Date ofDecision-

6 2^Vs-State
030

26.09.2020
APP for the State present. Accused/petitioner through counsel

[

present. Complainant as well' as all the injured are present. Record
I

received.
Accused/petitioner Jawad Ali, son of Habib Ur Rehman 

resident of Gojran Takkar seeks his post arrest tiail in case FIR No 

767 dated 31.08.2020 under section 324/353/337 A (ii)/337 F 

(iy)/148/149 PPG of Police Station Taklit Bhai.

Brief facts of the case are that complainant/constable Khalid 

No 1125 reported the matter to the local police at casualty of Ganjai 

Hospital that on 31.08.2020, at 10:45hours, he along with constable 

Said Ullah No 1036 were taking the accused namely Khalid Khan, 

Fazal Khan and Qayyum, sons of Jaffar Khan charged u/s 107/151 

Cr.P.C from Police Station Lund Khwar to the court of MOD, Mardan 

in a private pick up. When they reached to the spot, two motorcars 

came across their pick up and stopped in front of their vehicle frpm 

which the accused/petitioners along with co-accused armed with sticks 

. deboarded from the motorcars and started beaten the complainant, 
police officials and the accused charged u/s 107/151 Cr.P.C, 

^ resultantly, the complainant, constable Saif Ullah and arrested accused 

. Khalid Khan, Fazal Khan and Qayyum received injuries. The co

accused Jawad started firing upon the complainant from his pistol, but 
the complainant and other police contingents escaped unhurt. The 

accused/petitioner and cp-accused decamped from the spot. Motive for 

the occurrence was described that the parties have dispute on woman 

folk. The complainant charged the accused/petitioner and co-accused 

for the commission of attempt to commit their murder and causing 

injuries. On this report the present FIR was registered.

Certified

0 2 DEr2B20
Examiner Copying Branch

Session Cou({ iVijrdjn



t

JawadAliVs-State
■030

26.09.2020
Complainant Khalid Rehman No 1125, Saif Ullah No 1036 as

I

well as Qayyum Khan, Fazal Khan and Khalid Khan, sons , of Jaffar

Khan (injured) submitted compromise deed Ex.PA, wherein injured
1

Qayyum Khan, Fazal Khan and Khalid Khan, sons| of Jaffar Khan stated 

that they have effected compromise with the accused/petitioner and 

have got no objection on their release on bail Oh the other hand, the

complainant Khalid Rehman No 1-125, Saif Ullah No 1036 stated that
1

with the consent of their high ups, tliey have got no objection on tlie
I

acceptance of the bail petition of the accused/petitioner.

Since, the main offence under section is compoundable, 
therefore, the bail application of accused/petitionk is accepted on the

I

sole ground of compromise and no objection of the complainant and

Constable Saif Ullah. Accused/petitioner be released on bail, if he
\

fiimish bonds in sum of Rs. 1, 00,000/- with two| sureties, each in the 

like amount, to the satisfaction of this court. Copy of this order be 

placed on the police/judicial file.

J

Announced.
26.09.2020

(Faisdt^njiim) ^ 
Additional Sessions Judge-II, 

TakhtBhai.l

.r

Certjfiei Tru^OD/Name cf App'.'C.afi; 
Applicct:^:' -i19^7^

0 2 DEC 2020
:'.r

Examiner Copying Branch 
Session Court Mardan<53- p

Ocurt
Urger-.

•DatfeCidfcti^c;___

B
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/■ ■''■'X OFFICE OF 'rilE

,r X, iiEFDl’Y SUPER]NTi^)ENT OF POLICE, 
mRAL CIRCLE, MARDAN.

“58032^ E-mail: dsp.riirairstdn@gniail.com

;• \

Phone: &2.
• ^ jr',';'-;-..

3 lie W(>rtliy District Police Orfieer, 
IViartlini

’

']j^/l)‘)/2020

UlSCIld.lNAUY ACi'lON AtJAINS'l' CONS'l’AIU.K .lAVVAl) NO: 297(> ■

n;-!lcul;/ST,Nfc

Siilijecf: 
IV! Lino:

Kindly relcr lo your olTicc Diary No. 344/PA, dated 07.09.2020.

ill imrsnancc of your kind order, the undersigned condiicled enquiry in llie above 
siihjeel case. Ils step-wise detail is given below:

itesriecUMl Sir,

l.dR|uiry was conducted in eliargc sheet, issued, lo Constable .lawad No: 2976 
vide your ol'liee No 344/PA dated 1)7.09.2020.

(.'.onstalde ,lawad No: 2976 wliile posted aL*Police Kine Mardan (Now under suspension) has been 
charged in eas.e vide I'lR No: 767 dated 31,8,2020 u/s 324/353/337-A (i)/ 1-'18/149 PPC PS Takht 
rOiLii, ^

Dui'ing the enquiry lollowing steps were taken.

> Charge sheet vva.s issued lo Constable .lawad No: 2976.
Constable .lawad No: 2976 wiis heard and his statement was recorded. 
Service record ol'Constable .lawad: 2976 was observed.

C StateiTienl of Oil of the case was recorded and place on file.
Cl )I2 vva.s obtained ami plac:e on lllc.

fNI)!N(';S:

During enquiry it was foimd lliat Jawad No 2976/fC is found gulllv in ease 1-4K 
No: 707 dated 31.08,2020 u/s :V24/3S3/3:r/-A (i) 148/149 PPC PS Takht Hhai, flN pievious 
lecord was obtained; there are 10 ITuI entry and pi-cvioiis absentee 09 days with no g<i(Kl entry. 
Wliile from liis previous,record it is evident that his is not intei'eslcd in his oflleial duties.

BALGuI Bela
Cli»mber

S^'^'t^^timf^clicd to the

A7..YYM4/]//:'/V/f'!77(9W;

Adyec^ie
hi view o'k tile above ih.et.s V. eircuinstariccs, the unc 

eondusioii liuii. he may ix': awarded IVCijiir Ihinishn'.ent, if agreed, pi ease.

)%)i )
rOt’V

•i! yyi,h;.vc (!0) /
V f\ y 1

B-\

i 4 ^
V . -t

I Oeptdy SiiperinlendctT o 
.Rtir-al-Circle, M:

Hec,
y ‘jnh^sl.

mailto:dsp.riirairstdn@gniail.com
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OFFICE OF THE "
ST POLICE ©FFiSEKs

m
^:W\
T MT;' ;

■I .-.■,v

(

Tel No. 0937-9230109 lU Fax No, 0937-9230111 
Email: npomdn@Qmail.CQm

Dated /2020
/PA'No.i

OKHEllON ENOlPIUY Oa^ CONSTABLE JAWAmiMNJMOin^

'This order will clisposc-oiT u Departmental Enquiry under Police Rules

1975; initiated against the subject official, under the allegations that while posted
Police Linos), was placed under suspension and closed to Police

Rt Police Lines

[Vlnrdan (Now under suspension

Lines vide lliis office OB No 

60/OS1 doled 02-09-2020, on account of charging in a

324/353/3:t7-/V(i)/Mlt/LI9 I‘PC Police 

throus’.h Mr. Adnan ,A'/aim DSP/Rural Mardan

.1453 dated 31-08-2020, issued-vide order/endorsement No.4457-

casc vide FIR No.767 dated 3 1-08-2020 U/S

Stalion d'akhi-Bliai and proceeded against departmentally

vide this office Statement of Disciplinary

Aelion/t'Iiiir
his I'inding Report to this olTr^o vide his offiee letter No.712/ST dated 24-09-2020, 

irncnding the alleged official for major punishment.recoil

;
Sniud Ordin- heard in O.R on 30-09-2020, but failed to’present

in his defense, therefore, awarded, him Major Punishment of Dismissal

under Police R-1975.

•Conslahle Jawad was

any plausible reasons in 

from service with immediate effect, in exercise of the power vested in me

OB No. / J-oo
13aled __,0,.,l./.,„./j3y/2020.

(Dr. ialiklUHalO PSP 
District Police Oaticcr 

IVI.ardan4
Copy forwarded for information & n/action to:-

JAVE
n L"'OaubzaUaw Chamber 

Court Peshawa, 
Mob/0345.9405501

1) The SP/lnvestigation Mardan.

2) The DSP/HQrs: Mardan.

3) The P.
}\-) TKSoSI (Police Office) Mardan wi^j/

E.C (Police Office) Mardan.
,ccls. •

/ ;x

/Jt
h ■

mailto:npomdn@Qmail.CQm


D.I.G of Mardan Region 
Mardan

To:

Appeal Against the order of D.P.O Mardan dated 05 Oct. 2020 videSubject;

which the appellant was dismissed from Service.

Respected Sir.

Facts;

The appellant while posted at police lines Mardan under suspension as F.C was 
departmentally processed against on the allegation of involvement in case F.l.R no 767 
dated 31 Aug, 2020 U/S 324/353/337- A (i)/148/149 PPG P.S Takht Bhai. After 
departmental inquiry which was carried out by Mr. Adnan Azam DSP/rural the 
appellant was dismissed from his service vide worthy D.P.O order O.B no 1700 dated 
05 Oct, 2020. Hence, aggrieved this appeal against the said order.

Grounds for Appeal

1. That the order of DPO Mardan is against the law and facts on record.

2. That the appellant has never participated in the occurrence.

3. That the appellant being constable of police department even not imagine 

to attack on police officials.

4. That the appellant has been dragged in the matter on the insolent of 

appellant rival_ for some other motive.

5. That order of learned DPO Mardan as pre-mature and the case is still 

pending in the court of law and the appellant has granted bail due to 

false and fabricated case against the appellant and others,

6. That during the departmental inquiry 

the allegations leveled against the appellant.

7. That no evidence has been brought in course of investigation to establish 

the charges.

That many elder of the locality has deposited about the innocerice of the 

appell^t before the police which fact 

opponent if they are summed and examine.

9. That the inquiry officer has ignored all my defense plea and has held 

responsible the appellant for the alleged misconduct on mere hear say 
evidence.

10. That the appellant has baseless record of eight years and always 

performed his duty to the satisfaction of superiors/high

In view of the above; it is humbly requested that the appellant being innocent in 

the matter may kindly be re-instated in service fopgrate interest of justice

opportunity has been given butno

8.

be mentioned by appellantcan

ups.

1.
JAVED IQBAL Gul Bela 

Daudzai Law Chamber
Advocate High CouriPeshawi'r

5501 Ex-Constable 3Wr. Ja^ad Ali 
Belt No. 2976 

Address: Takkar Tehsil Takht Bhai 
Distirct Mardan

Mob: 0345

Dated: ,/ 2020



J\
Ji

'T ^Av\*v^vt c

'f ORDER.

This order will dispose-off the departmental appeal preferred by Ex- 

Constable Jawad Ali No. 2976 of Mardan District Police against the order of 

District Police Officer, Mardan, whereby he was awarded major punishment of 

dismissal from service vide OB: No. 1700 dated 05.10.2020. The appellant was 

proceeded against departmentally on the allegations that he while posted at 

Police Lines, Mardan, on account of involvement in a criminal case vide F'lR No. 
7^7 dated 3108.2020 u/s 324/353/337-A(i)/148/149-PPC Police Station Takht

.!

Bljiai District Mardan.
Proper departmental enquiry proceedings were initiated against him. 

issued Charge Sheet alongwith Statement of Allegations and SubHe was
Divisional Police Officer, (SDPO) Rural, Mardan was nominated as Enquiry •p

Officer. The Enquiry Officer after fulfilling codal formalities, submitted his findings 

wherein the allegations leveled against him were proved and recommended Tie

cjelinquent Officer for major punishment.
i He was also provided opportunity of self defense by summoning hirn

in the Orderly-Room held in the office of District Police Officer, Mardan on 

30.09.2020. But he failed to advance any cogent reason in his defense. Hence, 

he was awarded major punishment of dismissal from Service vide OB; No. 1700 

dated 05.10.2020.

'

\
;

Feeling aggrieved from the order of District Police Officer, Maidari, 

the appellant preferred the instant appeal. He was sumrnoned and heard in 

person in Orderly Room held in this office on 17.11.2020.
From the perusal of the enquiry file and service record of the 

appellant, it has been found that allegations leveled against the appellant have 

been proved beyond any shadow of doubt. The retention of appellant in Police 

Department will stigmatize the prestige of entire Police Force as instead of 
fjghting crime, he has himself indulged in criminal activities. Moreover, during the 

of personal hearing, he could not present any cogent justification to

f

course
warrant interference in the order passed by the competent authority.

Keeping in view the above, I, Sher Akbar, PSP S.St Regional 

FioMce Officer, Mardan, being the appellate authority, find no substance in tne 

appeal, therefore, the same is rejecteo and filed, being devoid of merit.

r Order Announced. \

JAVED IQBAL Gul Bela
Daudzal taw Chamber 

Advocate High Court^shawar 
Mob; a345*94K501

Regional Police Officer, 
Mardan.
- // - /2020.IBS, Dated Mardan the

Copy forwarded to District Police Officer, Mardan for informatiori

dnd necessary w/r to his office: Memo: No. 3'14/LF3 dated 23.l0,z0a0. His -ser'vT.-e

record is returned herewith.I:

I-
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To: Inspector General of Police
KP

Subject;

Respected Sir.
Request for Re-Instatement on Humanitarian bounds

Facts;

The appellant while posted at police lines Mardan under suspension as F.C was 
departmentally processed against on the allegation of involvement in case F.I.R no 767 dated 
31 Aug, 2020 U/S 324/353/337“ A (i)/148/149 PPG P.S Takht Bhai. After departmental 
inquiry which was carried out by Mr. Adnan Azam DSP/rural the appellant was dismissed from 
his service vide worthy D.P.O order O.B no 1700 dated 05 Oct, 2020. Hence, aggrieved this 
appeal against the said order.

Grounds for Appeal

1. That the order of DPO Mardan is against the law and facts on record. 

That the appellant has never participated in the occurrence.

That the appellant being constable of police department 
attack on police officials.

2.

3. even not imagine to

4. That the appellant has been dragged in the matter on the insolent of appellant 
rival_ for some other motive.

That order of learned DPO Mardan5. as pre-mature and the case is still pending in 
the court of law and the appellant has granted bail due to false and fabricated
case against the appellant and others.

That during the departmental inquiry no opportunity has been given but the 

allegations leveled against the appellant.

That no evidence has been brought in course of investigation to establish the 
charges.

6.

7. 9.

8. That many elder of the locality has deposited about the innocence of the 

appellant before the police which fact 

they are summed and examine.

That the inquiry officer has ignored all my defense plea and has held responsible 

the appellant for the alleged misconduct on mere hear say evidence.

That the appellant has baseless record of eight years and always performed his 

duty to the satisfaction of superiors/high

be mentioned by appellant opponent ifcan

9.

10.

ups.

In view of the above; it is humbly requested that the appellant being innocent in the 

matter may kindly be re-instated in service for grate interest of justice .

!5!5
I

Ex-Consta^e Mr. Jawad Ali 
Belt No. 2976

Address: Takkar Tehsil Takht Bhai Distirct MardanDated: / 2020

J AVED AL Gut 8ela
Daudz^aw Chamber 

Advocate^igh Court Peshawar 
Mob; 0345-9405501

1



Ill II mill iiniiiiiiiiniiiiiiiiiiHi Hill
31697,?

> \ 200
t V Rupees m-

■ >

<r •I " ' i
•■ ra^5\ '

'372't
V'iV __ ’*' '*'

2.0^6
/r yu,J’yj>^yi)'/^/r:*yjf y>f>y czJ^^r^

•ijl^J^y**

.j,^^j/^<ft^ir/^
y

I \^y> K <ty-

y!,j) ti i/>'^^ ^ ■'^

o, uiy'A ^ t- j' ^Jj /y 4 •

yy ^
/ y

y ‘ r ^s, y ' ^ y'
iyTy/y, J^y/tJp ly* ^

y. '. 
i.c.y y

'>
.i. 7

/

'I I V /JA’ IQBAL GulBet--
Oa/dzat Lav. Chambo- 

Advoqace>High Court i^oshaw^ 
Mob\0345.^‘W)1

'.'I
/ .isAo*^/'y

,ltol-(>^

f^,o2.-yCfb]>
.N.

/

t.- ^''
I

1.':^ ___yr
r-P *

►Ufe? 'Aj* '
N-i

t
'^iy(D i^O'''id‘^y ou>jy><--'y^

,J> yy'77) Aipp^odkywoc>;»//^V> 
Uf*i~t??}t'} hi-i /,

y\ / •'^p. •



y (g)4
jQ , ^ / r-^/

______0^^ (J(3.J>^ flk_____ _
A-

/>

lTi/’ liytf Uyi^t/y (/^y? ̂ \j6/^ \ff/tL^ jC/i^ IjCjr^y"^ U

^ ^yt^jb^ j^y’(/^liJ'lw?y^y*t.^ Uy li^y 4i_yyy

<=:^ 1? t/yrCi * iTtyJyrCf' I?*

vjf- JrVw^ U;j> (jy ;?> U
_ • 9 ^ •

» •* - «•

- t-/1^ li^y Zl As^C*^

Lvi3^c^y^

[r^<
Ol^U=’.
ciJ ,> I A^ <11 >U V i_ yJlj  ̂\}^jiy. L ^ L <^

o



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 15911/2020

Jawad Ex Constable Belt No. 2976 s/o Habib-ur-Rehman r/b Moh: Katan Khel 
Gojraan Neher Kinara, Takar Tehsil Takht Bhai District Mardan..................

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

Appellant

}

Respondents

Para-wise comments bv respondents:-
Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 
hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.
3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.
4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour of 
respondents,

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

1. Pertains to personal information of the appellant needs no comments.

2. Incorrect. Plea taken by the appellant is not plausible because every police 

officer / official is under obligation to perform his duty regularly and with 

devotion because in this department no room lies for lethargy. Moreover, the 

perusal of service record of the applicant revealed that due to his lethargic 

attitude his entire service record is tainted with bad entries (Copy of list of 

bad entries with dismissal orders are attached as Annexure "A").

3. Incorrect. Stance taken by the appellant is baseless, because he has been 

charged in a case vide FIR No.767 dated 31.08.2020 u/s 324/353/337- 

A(i)/148/149 PPC PS Takht Bhai, due to which he was suspended by the 

competent authority.

4. Correct to the extent that the appellant was charge sheeted and statement of 

allegations was duly served upon him and enquiry was entrusted to Mr. 

Adnan Azam Acting SDPO Rural Mardan.

5. Plea taken by the appellant is bereft of any substance because criminal and 

departmental proceedings are two different entities which can run parallel 

and the fate of criminal case will have no effects on the departmental 

proceedings. Moreover, release on bail does not mean acquittal from the 

charges rather the same a release from the custody and in the case of 

appellant, he has merely been released on bail.

6. Correct. The enquiry officer during the course of enquiry provided full-fledged 

opportunity to the appellant to produce evidence/grounds in his defense but



>

w> in fiasco. However, after fulfillment of all legal and codal formalities, the 

Enquiry Officer recommended the appellant for awarding major punishment 

as allegations against the appellant have been proved to the hilt.

Incorrect. The appellant was called in orderly room on 30.09.2020, but the 

appellant failed to present any plausible reasons in his defense, therefore, he 

was awarded major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant.

Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because the appellant was provided full-fledged 

opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reason in his defense. Therefore, the same was 

rejected/filed being devoid of any merit.

9. Correct to the extent that the appellant preferred revision petition under Rule 

11-A KP Police Rules 1975 as amended 2017 to the Inspector General of 

Police Khyber Pakhtunkhwa Peshawar. The revisionary authority by taking a 

lenient view and decided the revision petition on merit. Therefore, the same 

was rejected.

10. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

7.

8.

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is legal, lawful hence, 

liable to be maintained.

B. Incorrect. Stance taken by the appellant is totally devoid of merit because he
i

has been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations, which was served upon the appellant 

himself and he duly signed the photo copy of charge sheet as token of its 

receipt. The enquiry officer during the course of enquiry provided full-fledged 

opportunity to the appellant to produce evidence/grounds in his defense but 

in fiasco. However, after fulfillment of all legal and codal formalities, the 

Enquiry Officer recommended the appellant for awarding major punishment. 

In the light of above, the appellant was called in orderly room, but the 

appellant failed to justify his innocence therefore, he was awarded major 

punishment of dismissal from service, which does commensurate with the 

gravity of misconduct of the appellant (Copies of charge sheet with 

statement of allegations are attached as annexure "B").

C. Para explained earlier needs no comments.

D. Incorrect. Order passed by the competent authority is in accordance with 

law, facts and material available on record. Hence, tenable in the eye of law. 

Stance of the appellant is totally ill-based because no basic fundamental



I rights of the appellant have been violated rather he has been treated in 

accordance with law and rules.

E. Incorrect the appellant has been treated in accordance with law, rules, policy 

&. norms of natural justice. Hence plea of the appellant is devoid of any 

merits.

F. Incorrect the appellant himself admitted his involvement by affecting 

compromise rather he was supposed to wait for the court verdict on merit 

but the appellant attached compromise on which the Additional Sessions 

Judge-II, Takht Bhai extended him the benefit and granted bail. Moreover, 

Plea taken by the appellant is bereft of any substance because criminal and 

departmental proceedings are two different entities which can run parallel 

and the fate of criminal case will have no effects on the departmental - 

proceedings

G. Para already explained needs no comments.

H. Para explained earlier needs no comments.

I. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

PRAYER;-

Keeping in view the above facts narrated facts it is most humbly prayed 

that the appeal of the appellant being badly barred by law and limitation may kindly 

be dismissed with costs please.

Inspector^^neral of Police, 
Khybe/P^htunkhwa, 

Resh\war.
t No. 01)(Respa

Regional Police Officer, 
Mardan.

(Respondent No. 02)

DistrL c cer.
^ Mardaf^

(Respondeiit No. 03)

i\



c BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 15911/2020

Jawad Ex Constable Belt No. 2976 s/o Habib-ur-Rehman r/o Moh: Katan Khel 
Gojraan Neher Kinara, TakarTehsil Takht Bhai District Mardan..................

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

Appellant

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the service 

appeal cited as subject are true and correct to the best of our knowledge and belief 

and nothing has been concealed from this Honourable Tribunal.

Inspector eeneral of Police, 
Khyber/Pakhtunkhwa, 

Reshawar.
(Respo it No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

A

Dis ice :er.
Mardan^

(Respondenfe^o. 03) t
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16. LEAVE, ABSENCE AND BREAKS IN SERVICE
All Porlocis not counting as "approved eorvico" to be entered In red Ink.

■■ i

1. 2.i 3. 4.
Ki

Date ; Extent I ,•

'>*' '
fef^ Description of leave i.e privilege hospital 

sick leave or of absence, 
or forfeiture of approved service.

No. Of District 
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y OFFICE OF THE 

^ICT POLICE OFFICER, 

^ MARDAN
'X

&0® 

13
Tel No. 0937-9230109 81 Fax No. 0937-9230111 

Email: dpomdncagmail.com
' ■\-

CHARGE SHEET

DR. ZAHID ULLAH fPSP), District Policp Officer Mardan, as competent 

authority, hereby charge Constable Jawad Khan No.2976, while posted at Police Lines Mardan (Now 

under suspension Police Lines), as per attached Statement of Allegations;.

By reasons of above, you appear to be guilty of misconduct under Police Rules^ 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.
1.

You are, therefore, required to submit your written defense within 07 days of the

ipt of this Charge Sheet to the Enquiry Officer, as the case'may be.
2.
rece

Your written defense, if any, should reach the Enquiry Officers within the

defense to put-in and in that case,
3.
specified period, failing which, it shall be presumed that you have 

ex-parte action shall follow against you.

no

Intimate whether you desired to be heard in person.4.

1.,(DryaJiyJ&ilah)PSP 

- District Police Officer
/\;/*Mardan

i 1 t I ,.f>>
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/ OFFICE OF THE
ICT POLICE OFFICER, 

MARDAN iv:i
c3

XeTNo, 0937-9230109 & Fax No. 0937-9230111 
Email: dpomdn@gmail.com

m

•: '4 Dated /2020/PA
»

^"^^^DTSCrPLTNARY ACTION
- I- ^
. i : I, DRi ZAHID ULLAH TPSPY District Police Officer Mardan, as competent

I. * • •I 'If
authority am of the opinion that Constable Jawad Khan No.2976, himself liable to be proceeded against, 

as he committed theifollowing acts/omissions within the meaning of Police Rules 1975.

•' ■

^ STATEMENT OF ALLEGATIONS
t 1

Whereas, Constable Jawad Khan No.2976, while postejKat Police Lines 

Mardan (Now under suspension Police Lines), has been charged in a case vide FIprNo.767 dated 31-08- 

2020 U/S 324/353/337-A(i)/148/149 PPG PS Takht-Bhai. /
}

t
For'the purpose of scrutinizing the conducybf the said accused official with

"Hi /
reference to the aboye allegations, Mr. Adnan Azam PSP/Rural iynominated as Enauii-v Officer.

•. \ V

• The-Biiquiry Qfficer shall, in acco d^ce with the provision of Police Rules 1975,f

provides reasonable' opporlitnity of hearing to the accusedTolice Officer, record/submit his findings and / 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 

action against the'accused Official.

' ' Consitable Jawad Khan is directed to appear before the Enquiry Officer on the
date + time and place fixed bj-the Enquiry Officer.

• . -1
A ^ ^ ^

/:I
. . lah)'PSP
Dfsmct PoIice'f)fricer 

A^Maf^
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if ■y OFFICE OF THE
^.v

ISTHieT POLICE ©FFiCEil

Tel No. 0937-9230109 8i Fax No. 0937-9230111 
Small: dDomdn@amail.com

;• ES3-' :
■■ : i

o .;

5

1 v:

v

^ -i r'Tlf ^ <
DatedNo.O /PAt

ORDER ON ENQUIRY OF CONSTABLE JAW AD KHAN N0.2976

This order will dispose-off a Departmental Enquiry under Police Rules 

1975, initiated against the subject official, under the allegations that while posted at Police fines . 

Mardan (Now under suspension Police Lines), was placed under suspension and closed to Police 

Lines vide this office OB No.1453 dated 31-08-2020, issued vide order/endorsement No.4457'- 

60/OSI dated 02-09-2020, on account of charging in a case vide FIR No.767 dated 3 i-08-2020 U/S 

324/353/337-A(i)/148/149 PPG Police Station Takht-Bhai and proceeded against depaitmentally 

throng'i Mr. Adnan Azam DSP/Rural Mardan vide this office Statement of Disciplinary 

Action/Chai'ge Sheet No.344/PA dated 0,7-09-2020. who (E.O) after.fulfilling necessary process, 

submitted his Finding Report to this office vide his office letter No.712/ST dated 24-09-2020, 

recommending the alleged official for major punisliment.

i-f'

v
J •

^1'
i

4
f-i

i;

Final Ot'der
Constable Jawad was heard in 0:R on 30-09-2020, but failed to present; 

any plausible reasons in his defense, therefore, awarded him Major Punishment of Dismissal 

from service with immediate effect, in exercise of the power vested in me under Police R-1975. 
OB No. / 7-co

■:)

/2020.
/Dated O T7 1
/ •••

(Br. Zaldd Ullah) PSP 
Districl' Police Officer 

.Mardan
Copy forwarded for information & n/action to:-'

1) The SP/Investigation Mardan.

2) The DSP/HQrs: Mardan.

3) TheP. E.C (Police Office) Mardan. 

% OSI (Police Office) Mardan widfy eels. •

/'•

t/
r"

•v—--------------?“

I.-
I

I

mailto:dDomdn@amail.com
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■. OFFICE OF TOE
/^D^UTY §l]PF;RiNTEND'E,NT OF POLICE,

Y -p-dilAL CIRCLE, MARDAN.

^X^8d3^22' E-mail; cLsp.riira!mdn@gn!ai!.com

\ I

/f

Phone: &
i^-v srr

The Worthy District Police Officer, 
Mardan

/ 09 /2()20/ST, Dated:INg.

1)1 SCTDL1.NAPY /VCTtON AGAINST CONSI’ABD^i d/vWAl) N():_TyZ^>So bjcct: 
Memo:.

Kindly refer to your office Diary No. 344/PA, dated 07.09.2020.

in pursuance of ^-our kind.order, the undersigned conducted enquiry 
subject case. Its slcp-wisc detail is given below;

Resoected Sir,

in die above

Enquiry was conducted in charge sheet, issued, to Constable .lawad No: 29 76 
vide your office No 344/PA dated 07.09.2020.

C'onslable Tawad No;-2976 while posted at Police Line Mardan (Now under suspension) has been 
diarged in case vide FIR No: 767 dated 31.8.2020 u/s 324/353/337w\ (i)/ 148/149 PPG PS Takht 
r^hai.i

During the enquiry following steps were taken.

> Charge sheet was issued to Constable Jawad No: 2976.
> Constable Jawad No: 2976 was hcai'd and Ids slaicrnent was recorded. 
L Service record of Constable Jawad: 2976 was observed.
> Statement of Oil of the case was recorded and place on file.
> CDR was obtained and place on file.

I

k

I . FINDINGS:?
r

During enquiry it was tound that .tawad No 2975/!'C is k.iund guiliv in ease .ifii't 
No: 767 dated 31.08.2020 n/s 324/353/337-A (i) 148/149 PPG PS Takht Bhai. Mis ps'eviuus 
record was obtained; there are 10 Bad entry and previous absentee 09 days With no good entry. 
Wliilc from his previous record it is c'.'idcnt that his is not interested in lus othcial duties.

RliCOMMIuMMTION:

view oi' the above ihets & circumstances, tlie undersigned has readied to the 

ncliision that he may be awarded Major Puriishinerit, if agreed, plea
1m

sc.eo

//'<r

$1/(10) yry'd1 .a"'

/

Deptsty Siiperinteadertl of tjbliec, 
ll ssral-Cfrcio, M1 rd a it.

iyp-n I!
T

v/''•i
1

i

’\

H
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■"’ti n
\ORDER. s/C

This order will dispose-off thebdopafr^mental appeal preferred by Ex- 

Constable Jawad Ali No. 2976 of Mardan District Police against the order of 

District Police Officer, Mardan, whereby he was'awarded major punishment of 

dismissal from service vide OB: No. 1700 dated 05.10.2020. The appellant was 

proceeded against departmentally on the allegations that he while posted at 

Police Lines, Mardan, on account of involvement in a criminal case vide FIR No. 

767 dated 3108.2020 u/s 324/353/337-A{i)/148/149-PFC Police Station Takht 

Bhai District Mardan.

Jiltit i(an

".i I*. .

3/3

acc

vas

rL
an<;

I m e/
i / 0 P-.

O
iS

Proper departmental enquiry proceedings were initiated against him. 

He was issued Charge Sheet albngwith Statement of Allegations and Sub 

Divisional Police Officer, (SDPO) Rural, Mardan was nominated as Enquiry 
Officer. The Enquiry Officer afterTulfilling codal formalities, submitted his findings 

wherein the allegations leveled against him were proved and recommended the 

delinquent Officer for major punishment.

He was also provided opportunity of self defense by summoning him 

in the Orderly Room held in the office of District Police Officer, Mardan 

30,09.2020. But he failed to advance.any cogent reason in his defense. Hence, 

he was awarded major punishment of dismissal from Service vide OB; No. 1700 

dated 05.10.2020.

OLI' m'meni

Dm m m
of

tfv
e '

■■Si liofon

li
AFeeling aggrieved from the order of District Police Officer, paj

the appellant preferred the instant appeal. He was summoned and '' P-
person in Orderly Room held in this office on 17.11.2020. ' /o / ^ TS fo

From the perusal .of the enquiry file and service recorp ^ "7“' fei
appellant, it has been found 'that allegations leveled against the appell^iA^iave " -

been proved beyond any shadqvv of doubt. The retention of appellant in^slibe. 

pepartment wii! stigmatize the prestige of entire Police Force as instead'"-of'^'n:.H/v 

fighting crime, he has himself indulged in criminal activities. Moreover, during the 

course of personal hearing, he could not present any cogent justificatiori to 

warrant interference In the order passed by the competent authority.

! Keeping in view the above, I, Sher Akbar, PSP S.St Regional

! Police Officer, Mardan, being the appellate authority, find no substance in ihe

i appeal, therefore, the same is rejected and filed, being devoid of merit.

! Order Announced.

1

■ 5

•*, ■
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ii te
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77; 1^7''
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A

/ ytlA-yO
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Regional Police Officer, 
Mardan.
- // -|No. IBS, Dated Mardan the /2020,

Copy’ forwarded to District Police Officer, Mardan for information )jy
4. ,

■an^l. necessary w/r to his office Memo: No. 314/LB dated 23.10.2020. His service 

; recqtd is returned herewith.
«-'***** )
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/\/ \. /OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

- KHY3ERPAKH.TUNKHWA 
PESHAWAR.

. 12 \, dated Peshawar the _______

i
r- --I ■ AtM&rmm

..2A:^-'v-2^, .f y'il V A-' '' '
Vi>/‘^'3/2021.>

ordp:r
d-his order is hereby passed to dispose of Revision Petition under Rule ILA of Rhybcr 

Iroliee Rulc-i975 (amended 2014) submittec by Ex-FC Jawad Ali No. 2976. The petitioner 
Police Officer, iVtardan vide OB No. 1700, dated 05.10.2020 on the

involved in a criminal case vide FIR No. 767,

pakhojr.kf e-i 

whs disrAssed from by-District

alleiictiojis tbat'he while posted at Police Lines, Mardan 
dacd :; l.OH Ao i;'s 324.'353/337,.A(i)/148/149 PPC Polks Station Takht Bhai district Mardan. His appeal

ejected oy Regional Poiice Officer, Mardan vide order En.dst: No. y206/ES, dated 20.H.2020.

Meeting of Appeilate Board Waslield on 02 03.2021 wherein petitioner was heard in person.

He'also contended that he has been

whs

• vv:.-i.i; r

Pcthioiicr bffn'Andhd that he has never participriied in the occurrence, 

rei'ea.scd '•p’.h'aii'-by'the court.
' ""■!’3ie petitioner was

Roiird sec Y!-op.vound and reasons for acceptance of his

pe'.-u-';n iAhercny rejected.
“ . __________

heard and all record perused. His case is under trial in the court. The 

petition, therefore, the Board decided that his

Sd/-
KASHIF A.LAM, PSP 

.Additional Inspector General of Poiice, 
FIQrs: Khyber Pakhtunkltwa, Peshawar.

/21,
Copy of the above ir= forwarded to the;

■ ffcplbnal Police Omcer, Mardan. One Service Toil and one Fauji Missal ol the above namea 
; RxMC received vide s-oiir, office kfcmo: No. 8139/ES. dated 30.12,2020 is returned herewith for 

younoffice record.

• .•.c- Police Officer, Mardan.

. Phb to IGPAChybcr Pakhtunkhwa, OPO Peshawar, 

hb ^. 'Legal, Khyber Pakhturikhwa, Peshawar.

V Alue 'o AddI: IGP/HQrs; KhyberPakhtuukhwa, Pcishawar.

; , to DlG/HQrs: Khyber Pakhtunkhwa, Peshawar, 

wffice Supdi: F-IV CPO Peshawar.

No. bf' LP.

i A

\
V.\
\

!0l^i
-I

fc%H KHANyPSP..L0.' A '*. • (IRFAPm..

For Inspector 
Khyber Pa.y=dunkhv/a, Peshawar.

.isj};«tj.nt, • 
ri^al of Police,

L
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 15911/2020

Jawad Ex Constable Belt No. 2976 s/o Habib-ur-Rehman r/o Moh: Katan Khel 
Gojraan Neher Kinara, Takar Tehsil Takht Bhai District Mardan..................

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

Appellant

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal Branch, (Police) Mardan is 

hereby authorized to appear before the Honourable Service Tribunal, Khyber 

, Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies etc. 

as representative of the respondents through the AddI: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspectoi^eneral of Police, 
Khybe‘^khtunkhwa,

I (es^awar.
(Respo^id^t No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

i^roWip^r, 
ardan.^/

(Respondent No. 03)

Dist

i

?•



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

SANo.15911/2020 

CM No.________ 2021
Jawad 

Versus
Govt of Khyber Pakhtunkhwa & others

U ^ Ccvm"^

APPLICATION FOR GRANTING PERMISSION TO 

PLACE ON FILE THE
MAGISTRATE TAKHTBAI DATED 21-06-2021 &

ORDER OF JUDICIAL

ORDER OF DPP DATED 1710612021.

Respectfully Sheweth,
1. That the above captioned case is pending before this Hon'ble court in 

which date of hearing is fixed on i.e. 2811012021.

' 2. That accused has filed an instant application U/S 4C(II) of 
prosecution Act 2005 to District Public Prosecutor on dated 15-06- 
2021.

3. That on acceptance of above mention application Learned Judicial 
Magistrate Takhtbai, Mardan order to discharge the said accused 

. from the charges level against him , in case FIR No 767 dated 31-08- 
2021 U/S 353, 324, 337-A(II)337-AF(V),148/149 of PPC at PS 
Takhtbai. ( Copies Of The Applications & Orders Are Annexed 
Herewith)

It is, therefore, requested that on acceptance of this application the 

orders of the Learned Magistrate Takhtbai may kindly be place on file.

Dated: 29/06/2021
Plaintiff

Through
Javed I^^^ulbela 
A^emte Supreme Court 
"Pakistan

Affidavit:
I, Jawad S/O Habib ur Rehman RJO Takhtbai, do hereby solemnly 

affirm and declare on oath that the contents of the this application are true 
and correct and nothing has been concealed from this Hon'ble Court^/^^
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S IY'/^'•W.' IN THE COURTiOF MUHAMMAD ISHAQ MARV^AT, JUDICIAL^ - 
^ MAQISTRATE, TAKHTBHAl, MARDAN

j State..,Vs...Jawad etc ML
0$.2020 u/s 324/353/337-A(iiV337>AFfvV148/W.PPCW

tF • t
j

N

i' 1
FIR No. 767 dated 31. itPS Tal ht Bhai V *■\-

&Order—OfZ 
21.06.20^1

1I-

V

T le case file received from Prosecution. T1 e same be registered in the 

relevant register.

t

■k
(ko N r. Sahibza.Ja Kluirshid, SPi" lor the Slate prcsciil. Accused naii;cly 

(Ij)- Qaiser son of Zakir, (2)- Khan Ghajib (3)- Saeed^ (4>Imran
V.-- I Ir. Ji:j w¥:4:r'

1

(5)- Ghulam- Habib sons of Said Habib (6)- |Azqm son o^ Akbar IGi
I ■ I

(7)“ Jawad son of Habib Ur Rehman on bail absent while accused

/an
I.I•rv'-'

I *'4' *

‘.-t; i
t*- (8)-Nizam son of Usman is absconding.U--^ .
HI}. > ff

Tie prosecu jon has annexed applicatwn for discharge of the accused 

u/s 4-C (ii) of the Prosecution Act 2005 on the ground, inter alia, that 

the weapon if offence has not.been recoveied by the 10, the empties 

not sent to FSL for keeping, ih safe in custody,' no bloods nor 

b ood stained garments etc taken into possession, the evidence on the 

case file is not sufficient for conviction and its trial will be wastage of 
pjecious tim^ of court.' .

3-a!;
:c?' r

I

were

4 .
t-*-P;

I
h. ■ 4- Ir the above backdrop, all the accused named above I f •I^longwith

absconding accused are hereby discharged under section 4 p.(ii), of
1-.C-

I

P osecution |Act, 2005. Accused are on bail, their bail bonds are

cancelled and s ireties are absolved accordingly.A.
II I 5- Case property be disposed of in accordance with law. File be consigned 

tc record roc m-'after its necessary completion and compilation.
Announced

«

21.06.2021
4:’

(Muhammad Ishaq Mar 
Judicial Magistrate, Takh/M v:V.
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I’losecuiion Act, 2005 til' the 
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!
accused . charged’ in , thel 1C

Ri I-1
may kindly be diseiar'gcd U/S 4 C Oi) of liicy
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B rrnPF THE‘SERVICE TRfB.UNALKFK.PESM^ ;---»

f:S/\ No:i59'n/2020

CM Nn.__^______ 202] ( .!
Jaioad ,
Versus, ;

Govt of Khyber Pakhtunkhwn & others

r.i^anting, PERMISSIOM-XQ 

DRnf.R OF lUDlClAL 

DATTP 21-06-2iEL-&

.appugation for
pr ACF. ON FIL£_IH^ 

AAArJSTRATE TAKHIMM 
npnFR Of DPP DATED1I/06/20^

, i

Respectfullij Sheiueth,
1, Thnt the ubove captioued case 

which date of hearing is fixed on

2. That
prosecution Act 2005 to 
2021.

is pending before this Hon'ble court m
i.e. 28/10/2021.

U/S 4011) of
dated 15-06-

. instant application 
District Puhlic Prosecutor onaccused has filed an

Learned fudicial
3, Thai on acccpioncr of above 'D/fTDd/ch/rge the-said accused

Herewith) - ^ .

f.

V;

r
la:

atceptance of this application the 

yiemrf/y be place on file.
Pitherefore, requested that on ac 

orders of the Learned Magistrate Takhtbai
It is.

ma
/

Plaintiff
. y"

Dated: 29/06/2021

Vvough G'

wlbelaAdpitl^Supreme Court 

Pakistan

I s/0
Affidavit: h

'f.

9
I

1
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THE coukt OF MUHAMMAD ISHAQ Mft.RWat.
K<kaiSTRATE..TAKHT eHAt! M'ARDAN ! '

■ ..My :
iiSS&akamiisMni^ " *

I
■t.'

I>
I

■>.:v
x':i’

!-
State... Vs C:I •ifiT'■76,1 dated .31. }8.2020 u/s 324/:FIJ^No .i ’J .\'.1

PS Tal lit BhM
I

‘

i '¥'■55^Order--'02 
•21,06.20!^ I

. 1

.■V-

nie received trom Prosecution. Tt|e same be registered in the ; , :i ■Tie case 

re evant register,

^ m-

i

Mr, S.UiHv.a>ki Kluiii^hiLl SI'l' |!or llic Slate picsciU, Accused nuii;cl3' 

(1)- O^'ser son
(5). Ghulam-Habib sons of Said Habib (6)- |Azdrp son of Akbar Khan 

(7). .lawad son of Habib Ur Rehman on bail absent while accused

('S)-Nizani son of Usman is absconding. . ,

. I : ■is- of Zakir.'(21- Khan Ghali'h (B')- Saeed'(4)-Imran
i'h". ^

A:..-.I

' !

i
'.•A annexed applicatwan for discharge of the accused 

s 4-C (ii) of the Prosecution Act 2.005. on the grpund, inter'alia, that
The prosecu ion has3-

«v •. u/
weapon [if.ptTence has not.been retoveied.by the 10, the empties 

sent to-FSL'for keeping-ih safe ■ li-. custody,' no bloods nor
the evidence bn.the

the
^1.;'A wiere not

blood stained garments etc taken into, possession 
case file Is not sufficient for conviction and iis. trial will be >yastage of

A >

precious timi^ bf court.

the above backdrop, all ther accused :hamed abbve. alongwith 

hereby discharged under section 4 C (ii), of 

Act. 2005. Accused are oh bail, their bail bpnds 

absolved accordingly.

AIrA7:' 4-
I

absconding pccused 
)

P -osecution . 
mcelled aivh sureties

are
are

areCc

, File be consigned
^ -

mpletion and copapilatiion.K record rocjm'aflev its necessary CO

Announced
21.06.2021

{iviuhammad isliaq Ma
Judicial Magistrate, Takhf^tai
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^ SKRVJCE tribunal KP^K PESHAWM
., • .-'■

V:iS/i No.15917/2020
CM No.______ 2021 c.. y/

jaiuad
Versus ;

Govt ofKIn/ber Pakbtunkhwa other? ^

craNTING PERMJSSI0N_TO
opoFi; DF rUDICIAL 

nATFJn 21-06-2021—&

appi.ication for
' PJ.AGF. ON ffkE THE _

AAArJt^TRATE TAKHIgAL 
ORDER OF nPP DATEVJZMI2Q2L.'

:
i

Respectfully Shezceth,
That the above captioned case is 
whtcn date of hearing is fixed on re. 28/10/2021.

this Hon'ble court m
1.

U/S 4CCf) of 
dated 15-06-

instant application
PM,c ProseaUoroo2. That

prosecution
2021.

3, Vwt on ,K.a-,’toner of nlmr. the send Lcused

Mnsitstrote Gordon
Iron, the^ j57.A(U)537-AF(VU48n49 of PPG ot PS
mLJ ( CU Of ne Appl.cot,ons S Orders Are Annexed

Hereiuith)

i:

then is, therefore, requested that on acceptance of thip application 

orders of the Learned Magtstrate Takhtbai may kindly be place onf .

i

Dated: 29/06/2021 Plaintiff
Through

.rulbelalaved I ^ LAdv0t5MSupreme Court 
^Pakistan

Affidavit:
£

I •

%

: K:
A
i/

B
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re evant register.
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iiau;clySaliilvjJa IvluiialiiJ, Si-r ^loi ilic Slalc picaciil.. Accuaca

of Zakir, (21- Khan Ghalih (3)- Saeed'(Arimran 

of Said Habib (6)hA7.<ir,i

Mr, t
i.. I

(1)- Qei^^er son
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S/\ No,15917/2020

CM No,_________ 202] c
jawad .
Versus

Covt of Khybey Pakhtunklvva ft others

'-r
■!

f

PFRMJSSJONLJIQ.

nRDFR OF JUDIQAL 

pATfn 21-06-2021—&

4^r.rrAT/Oiv FOR 

PJ.ACE ON FILE_JEHE— 

MAaiFTRATE TAKHTBAL 
npnPR Of DPP DATEDJIM^ i

Respectfully Sheioeth,
That the above captioned case is 
which date ofhearmg ts fixed on i.e. 28/10/2021.

this Hon'ble court in
1.

U/5 4C(ll) of 
dated 15-06-

instant application 
District Public Prosecutor onaccused has filed 

Act 2005 to
an2. That

prosecution
2021.

...
I"

3 Tiuit on acceptance of above Cdt/taCe the said accused
Magistrate Takht.p h/: h ca^/mL 767 dated 31-08-
jroni the charges liOil agan .^ . r ^jr ppQ at PS

»

therefore, requested that on acceptance of this application 

Learned Magistrate Takhtbai may kindly be place on fi e.

:

Takhtbai. 
Hereioith )

y the
It is,

orders of the
'4^

iDated: 29/06/2021 MPlaintiff i.
I'Through

i. i^ulbeld. 
^Supreme CourtJ'aved I S

I
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Ad:'■

yfakistan
i

I,mJ S/0 H.Sib "XTmS »/“*«< mTA"Affidavit:
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absolved accordingly..
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All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name. 

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR
■4

/
* 1 No. /ST

Ph:- 091-9212281 
Fax:-091-9213262

I

720^Dated:

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: judgment in appeal no. 15911/2020. mr. jawad

I am directed to forward herewith a certified copy of Judgement 
dated 28.01.2Q22 passed by this Tribunal on the above subject for strict 

compliance.

End: As above

registrar '
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

V
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BEFORE THE HON^BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
*•. t»

'/r.

In Re. S.A /2021

Jawad

Versus

Inspector General of Police Khyber Pakhtunkwha & Others

INDEX

S# Description of Documents Annexure Rases

1 Rejoinder 1-4

2 Affidavit 5

3 Copy of Discharge Order «A» 6-8
r

Appellant
Through

ALGULBELA
Adv^ate
Supreme Court of Pakistan

Dated: 28/10/2021
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/

/

/
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BEFORE THE HON^BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re. S.A /2021

Jawad

Versus

Inspector General of Police Khyber Pakhtunkwha 6t Others

Rejoinder on Behalf of the Appellant to the
comments filed by the Respondents 1.2 & 3

Respectfully Sheweth.

Reply to Preliminary objections: -

Para 1 to 6:

All the Preliminary Objections raised & agitated by 

the Respondents are false, concocted, misleading & 

hypocritic hence all are denied sternly. Not only the 

Appellant has got a good prima facie case having 

locus standi, to file the Instant Appeal, but the 

instant Appeal is strictly as per law & has rightly been 

moved against the impugned Office Order No. 3495- 

98/PA Dated 05-10-2020 of the office Of D.P.O 

Mardan a Office Order No. 7206/ES Dated 20-11-2020 

of the office of R.P.O Mardan, which impugned orlders 

are not only illegal and unlawful but are rather due to 

the colorful exercise of discretionary powers, vested 

in the respondents. The instant Appeal is well 

maintainable and has duly been moved upon all fours 

of law. The present Appeal is well in time and no 

material facts have ever been concealed by the. 

Appellant, but a true and detailed picture has been 

portrayed. Moreover, this Hon’ble Tribunal has got 

the jurisdiction to entertain the instant service 

Appeal.

I



On Facts: -

1. No Comments.

2. Incorrect, false, fabricated, vexatious, hence 

sternly denied. The Appellant has always served 

the prestigious Police Department will full devotion 

and for the same reason was always appraised by 

the high ups.

3. Incorrect, false and fabricated hence denied. The 

Appellant has been discharged in the criminal case 

registered against him vide Order Dated 21-06-2021 

from the Court of Judicial Magistrate Takht Bhai, 

and on this score, the Appellant is entitled to be 

reinstated onto the rolls of the Police Department. 

(Copy of Order Dated 21-06-2021 is annexed 

herewith as Annexure “A”).

4. No Comments.

5. Incorrect and denied. As mentioned earlier, the 

Appellant was already released on Bail on effecting 

a genuine compromise with the complainant party 

and Later on. the Appellant has been Discharged 

from the Court of Judicial Magistrate Takht Bhai.

6. Incorrect and denied. No fair inquiry got conducted^ 

in case of the Appellant, and without fulfilling the 

codal formalities, recommendations for imposing 

major penalty upon the Appellant was 

recommended.



7. Incorrect, false, hypocritic and misleading, hence 

denied sternly. The Appellant has neither been 

heard nor any opportunity of being heard was ever 

extended to the Appellant. Moreover, ^ the 

ingredients of Law has not been fulfilled in case of 

the Appellant, as no show cause notice no final 

show cause notice was ever issued to the 

Appellant.

8. Incorrect and denied. The Appellate Authority 

decided the Departmental Appeal’of the Appellant 

in hurry and without following the due process of 

law and without extending the opportunity to the 

Appellant to defend himself and to prove and clear 

his stance.

9. Incorrect and misleading hence sternly denied. The 

Revisionary Authority didn't decided: the Mercy 

Petition of the Appellant even after the lapse of 

statutory period, which has simply been shelved 

and which constrained the Appellant to move the 

Hon'ble Services Tribunal for redressal of his 

grievances.

10. Incorrect & Denied.

GROUNDS:

A. Incorrect and denied. True and detailed picture has 

. been portrayed above.

B. Incorrect, false and misleading hence denied sternly. 

Stance taken by the respondents is totally silent 

regarding issuance of Show Cause Notice of even Final 

Show Cause Notice, even no inquiry dispensation



order has been provided by the Respondents, hence 

major ingredients of Law remained missing in case of 

the Appellant. Moreover, the Appellant was never 

ever provided with any opportunity to make his 

defense or rather to defend himself.

C. Incorrect & Denied. True picture has been given 

above. . '

D. Incorrect & denied. True picture has been given 

above.

E. Incorrect & denied.

F. Incorrect & denied. The Superior-courts of the land 

have time and again held in its landmark judgements 

that acquittal on the basis of compromise should be 

treated as acquittal on merits in service cases.

G. Incorrect 6t denied.

H. Incorrect & denied.

I. No comments.

It is therefore, most humbly prayed that 

on acceptance of the instant rejoinder, the 

Service Appeal of the Appellant may very 

graciously be allowed as prayed for therein.

Appellant /
Through

JAy^^AL GULBELA
Advocate,
Supreme Court of Pakistan

Dated: 28/10/2021



BEFORE THE HON^BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re. S.A /2021

Jawad

Versus

Inspector General of Police Khyber Pakhtunkwha fit Others

\
AFFIDAVIT

I, the Appellant do hereby solemnly affirm and declare on oath that 

contents of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon*ble court. ^ ____

Deponent

CNIC

Mobile No.

Identified By:-

Jav^fWcj[63rGu Ibela 
^Advocate High Court 

. Peshawar
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IN THE. CQU:^i'i OF MUHAMMAD ISHAQ MA.R\^AT. JUDICIAL 
MAQISTE ATE. TAKHTBHAI. MAR DAN '

'5I
I.'

j'. •-:•
State...Vs...Jawad etc

767 'dated .31-.i3$.2020 u/s 324/3'53/337-AniV3'37-AFrvV-148/i%-.-FFC’ 
! • PS Tallht Bhai

FIRN6. df i

k'"
I

I •
t i Order—02 

•21.06.20^1
'i. •

■I • ■
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V.

' x/3^ .'v

Tlie' case tile, received from Prosecution’: Tlfe.same be registered in the I''
I

■ : :

J
»relevani regi.ster.

■'I

N I', SahibzaiJa KhurshiJ, SPP lor the Slate present.. Aeeuseu naipcfy 

(1|)- Qaiser son .of Zakir, Khan-. Ghajib.. (3.)- Saeed'l (4)"lmran '
I

I(.
■!

,(5)- Ghulani' Habib, sons of Said Habib' (6)-'|Azai7i son of .Akbar Klian 
■: ■;.■• ■ •••••■.:{■. ■'

(7).- Jawad son . of Habib Ur Rehman on 'tail' absent while, accused

(
I

\
i

(8)-Nizam sdn of Usman is absconding
I

T« le prosecu ion. has annexed-applicatkin for.-.discharge of the accused 

u/s 4-C (ii) of the Prosecution Act 2005 on the grpund, inter alia, that 
the weapon offence has not-been recoveied .by the lO, the empties 

were not sent to FSL for keeping ih safe i'h custody,'no bloods nor 

b ood stained garments etc. taken into possession, the eAudence bn the' 
citse file is not .sufficient for conviction and its.’trial will be wastage of ^ 

pi^'ecious timi^ pf court.’ -

■ «

i'

I

4- Ir
i

the above- backdrop, all the - accused' named abbve alongAvith

)sconding jaccused are hereby . discharged under section 4 p .(ii), of 

■Qsecution Act, 2005.-^ Accused, are on bail, - their bail bonds are

a

■p (
ncelled anpsureties are absolved accordingly.c

5- • Case property be disposed of in' accordance with law. File be .consigned 

tC' record rDcjm-after its. necessary'completion and conipilation.
Announced : •

«
1 •

ri I2 .06.2021
/u \

:(iVIUhaminad Ishaq MarWfe 
Judicial Magistrate, Takhrfeijai
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BEFORE THE HON^BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
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Jawad
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Inspector General of Police Khyber Pakhtunkwha 6t Others
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BEFORE THE HON^BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re. S.A /2021

Jawad

Versus

Inspector General of Police Khyber Pakhtunkwha Et Others

Rejoinder on Behalf of the Appellant to the
comments filed by the Respondents 1.2 a 3

Respectfully Sheweth.

Reply to Preliminary objections: -

Para 1 to 6:

All the Preliminary Objections raised & agitated by 

the Respondents are false, concocted, misleading & 

hypocritic hence all are denied sternly. Not only the 

Appellant has got a good prima facie case having ' 

locus standi, to file the instant Appeal, but the 

instant Appeal is strictly as per law & has rightly been 

moved against the impugned Office Order No. 3495- 

98/PA Dated 05-10-2020 of the office 6f D.P.O 

Mardan a Office Order No. 7206/ES Dated 20-11-2020
r

of the office of R.P.O Mardan, which impugned orders 

are not only illegal and unlawful but are rather due to 

the colorful exercise of discretionary powers, vested 

in the respondents. The instant Appeal is well 

maintainable and has duly been moved upon all fours 

of law. The present Appeal is well in time and no 

material facts have ever been concealed by the 

Appellant, but a true and detailed picture has been 

portrayed. Moreover, this Hon'ble Tribunal has got 
the jurisdiction to entertain the instant 
Appeal.

1

iservice

I

I
!■



z •

On Facts: -

1. No Comments.

2. Incorrect, false, fabricated, vexatious, hence 

sternly denied. The Appellant has always served 

the prestigious Police Department will full devotion 

and for the same reason was always appraised by 

the high ups.

3. Incorrect, false and fabricated hence denied. The 

Appellant has been discharged in the criminal case 

registered against him vide Order Dated 21-06-2021 

from the Court of Judicial Magistrate Takht Bhai, 

and on this score, the Appellant is entitled to be 

reinstated onto the rolls of the Police Department. 

(Copy of Order Dated 21-06-2021 is annexed 

herewith as Annexure “A”).

4. No Comments.

5. Incorrect and denied. As mentioned earlier, the 

Appellant was already released on Bail on effecting 

a genuine compromise with the complainant party 

and Later on the Appellant has been Discharged 

from the Court of Judicial Magistrate Takht Bhai.

!

j\

5
■!

/

2

6. Incorrect and denied. No fair inquiry got conducted 

in case of the Appellant, and without fulfilling the 

codal formalities, recommendations for imposing 

major penalty upon the Appellant was 

recommended.

?
u ■
I

I

I

■V
f,

S
i
%5 \ 3



7. Incorrect, false, hypocritic and misleading, hence 

denied sternly. The Appellant has neither been 

heard nor any opportunity of being heard was ever 

extended to the Appellant. Moreover, ^ the 

ingredients of Law has not been fulfilled in case of 

the Appellant, as no show cause notice no final 

show cause notice was ever issued to the 

Appellant.

8. Incorrect and denied. The Appellate Authority 

decided the Departmental Appeal of the Appellant 

in hurry and without following the due process of 

law and without extending the opportunity to the 

Appellant to defend himself and to prove and clear 

his stance.

9. Incorrect and misleading hence sternly denied. The

Revisionary Authority didn*t decided the Mercy
(

Petition of the Appellant even after the lapse of 

statutory period, which has simply been shelved 

. and which constrained the Appellant to move the 

Hon’ble Services Tribunal for redressal of his 

grievances.

10. Incorrect & Denied.

GROUNDS:

A. Incorrect and denied. True and detailed picture has 

been portrayed above. i
3

B. Incorrect, false and misleading hence denied sternly. 

Stance taken by the respondents is totally silent 

regarding issuance of Show Cause Notice of even Final 

Show Cause Notice, even no inquiry dispensation
I
i

I

i

i



order has been provided by the Respondents, hence 

major ingredients of Law remained missing in case of 

the Appellant. Moreover, the Appellant was never 

ever provided with any opportunity to make his 

defense or rather to defend himself.

. \

C. Incorrect £t Denied. True picture has been given 

above.

I

\

D. incorrect & denied. True picture has been given 

above.
\

E. Incorrect & denied.

F. Incorrect & denied. The Superior courts of the land 

have time and again held in its landmark judgements 

that acquittal on the basis of compromise should be 

treated as acquittal on merits in service cases.

G. Incorrect & denied.

H. Incorrect & denied.

I. No comments.

It is therefore, most humbly prayed that 

j)n acceptance of the instant rejoinder^ the 

Service Appeal of the Appellant may very 

graciously be allowed as prayed for therein.'

ii

i

\

;]
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1

Appellant %/
Through

JA^E^PAL GULBELA 
Advocate,
Supreme Court of Pakistan

I

Dated: 28/10/2021 I
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BEFORE THE HON^BLE SERVICES TRiBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

In Re. S.A /2021

Jawad

Versus

Inspector General of Police Khyber Pakhtunkwha & Others
t

AFFIDAVIT

I, the Appellant do hereby solemnly affirm and declare on oath that 

contents of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon*ble court.

C
Deponent 1

CNIC

Mobile No.

Identified By:-

. Y

Jav^d-^SaTGul^la 

-Adwcate High Court 
Peshawar
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THE GPU: jJiQE MUHAMMAD ISHAQ MARWaT. JUDICIA:L, 
MAGISTRATE.. TAKHTBHAL MARDAN

I.* /I

State...Vs...Ja\vad etc 
FTR.No 767 dated .31:.i}$.2Q20 u/s 324/^ 53/337-Ani')/337TAF^v^A4^.^l 14;-P?r-

■ ■'»

I

ht BhaiPSTal I
I

B I •

Order—02 
2r.O6.20il

■S,, ^ •

Tlie case file, received from Prosecution. Tlje -sarae be-registered in the

<■:

■f?
■ •!

h'- •M.I
f X' •relevant register.- I f •I

"J:
■

Sahibzada KhurshiU, SPP ilbr the State .preseiiL, Aeeused .naieel)' 
{ Ip- Qaiser son of Zakir, ’ (2)- Khan Ghjib.. (3)- Saeed't (^^Vlmran 

.(t)- Ghuiam’ Habib, sons of Said Habib (6)-lAzdi7i son of .Akbar Khan 

)- Jawad i^iori ol Habib Ur Rehman on bail/absent while accused 

(I'l-Nizam son of Usman is absconding

I i-.i

'll
■ 1

I

(1
4

V»
,• P- ■ T le prosecupon has annexed applicatwn for discharge of the accused 

U/S 4-C (ii) of the Prosecution Act 2005 on the grpund, inter alia, that 
tl'c weapon offence has not.been recoveied by the 10, the empties

/
I

were not sent to FSL for keeping ih safe ■ in custody,* no bloods nor 

b ood stained garments etc taken into possession, the e^ddence on the 

case file is not sufficient for conviction and its. trial will be wastage of
I

p^'ecious tirap of court.'
I

In4- the aboyp backdrop, ah the accused j named above aiongAvith 

absconding Recused are hereby, discharged under section 4 of
Prosecution Act, 2005.-' Accused, are oh bail, tlieir bail bonds are 

I ■ ■ i"- . • • . '
cancelled an^ sureties are absolved accordingly.

I

5- Case property be disposed of in'accordance with law. File be co.nsigned 
tC' record roc|m*after its. necessary completion and coinpilation.

A^nnounced : ‘ .
21.06.2021 '

1
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(Muhammad Ishaq 

Judicial Magistratc/Takhteisaj
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