_ Form- A
FORM OF ORDER SHEET
Court of »
Case No.- 7 JS 4 / / - /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 . 3
1- 14/12/2020 The aAppeaI of Mr. Jawad Khan presented t_oday by Mr. Javed Igbal
Gulbella Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
e,
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
' up thére on '9’7’/0/ />0 |
‘ ‘ CHAIRMAN
22.01.2021 Appellant present through counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all tegal objections. The appellant is
directed to deposit security and process fee within 10 days.

» Thereafter, notices be issued to respondents for written
/rﬂgply/comments. To come up for written reply/comments on
©20.04.2021 before S.B.




20.04.2021

Due to demise of the Worthy Chairman the Tribunal is
>.'defunct, therefore, case is adjourned to 15.06.2021 for'the same.

}

Reader

as before.

15.06.2021 - ~ Junior to counsel for the appelilant and Mr.

28.10.2021

Kabirullah " Khattak, _Addl. AG alongwith Khial Roz,
Inspector for the respondents present. , |

Respondents have submitted written . rebly. The
appeal is entrusted to D.B for arguments on 28.10.2021.

Chatrman

Mr. Junaid Khan (junior of learned counsel for the
appellant) present. Mr. Khalid Mehmood, Head Constable
alongwith Mr. Riaz Ahmed 'Paindakhel, Assisfant Advocate
General for the respondents present. '
| Junior of learned counsel for the appellant submitted
rejoinder, copy of which handed over to learned Assistant
Advocate General. Junior of learned counsel for the appellant
requested for adjournment on the ground that learned counsel
for the appellant is busy in the august Peshawar. High Court,
Peshawar. Adjourned. To come up for arguments On‘_«.i/7.12.2021

before the D

L

(Mian Muhammad) (Salah-Ud-Din)

Member (E) o Member (J)
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28.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned orders are set aside and the
appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

L

(AHMADSULTAN EN) . (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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08. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders are set aside and the appellant is re-instated in service with all
back benefits. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
28.01.2022

{ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




\

07. The criminal case was decided vide judgment dated 21-06-2021 and the
appellant was discharged under section 4C (ii} of Prosecution Act, 2005 on the
request of prosecution, hence the appellant was exonerated of the charges. In a
situation, if a civil servant is dismissed from service on account of his involvement
in criminal case, then he would have been well within his right to claim re-
instatement in service after acquittal from that case. Reliance is placed on 2017
PLC (CS) 1076. In 2012 PLC (CS) 502, it has been held that if a person is
acquitted of a charge, the presumption would be that he was innocent. Moreover,
aftér acquittal of the appellant in the crim'inal case, there was ‘no material
available with the authorities to take action and impose major penalty. Reliance is
placed on 2003 SCMR 207 and 2002 SCMR 57, 1993 PLC (CS) 460. Supreme
Court of Pakistan in its judgment reported as PLD 2003 SC 187 has held that
where the departmental proceedings were initiated only on the basis of criminal
charge, which was not subsequently proved by the competent court of law and
Mumal, would be entitled to be re-instated in service. It is a well-
settled legal proposition that criminal and depa&mental proceedings can run side
by side without affecting each other, but in the instant case, we are of the
considered opinion that the departmental proceedings were not conducted in
accordance with law. The authority and the inquiry officer badly failed to abide by
the relevant rules in letter and spirit. 'I;he procedure as prescribed had not been
adhered to strictly. All the formalities had been completed in a haphazard
manner, which depicted somewhat indecent haste. Moreover, the appellant was
acquitted of the same Eharges by the criminal court; hence, there remains no
ground to further retain the penalty so imposed. Accused civil servant in case of
his acquittal was to be considered to have committed no offense because the
criminal court had freed/cleared hi'm‘from the accusation or charge of crime —
such civil servant, therefore, was entitled to grant of arrears of his pay and
allowances in respect of the period. Reliance is placed on 1998 SCMR 1993 and

2007 SCMR 537.




05. Record reveals that the appellant being involved in case FIR U/Ss,
324/353/337-A(i)/148/149 PPC Dated 31-08-2020 was proceeded departmentally
in absentia as the appellant was in jail and was released on bail vide judgment
dated 26-09-2020 and was later on acquitted from the criminal charges vide
judgment dated 21-06-2021, but before his acquittal from criminal charges, the
appellant was dismissed on 05-10-2020, hence the appellant in the first place was
not afforded opportunity of defense, as the appellant was not associated with
proceedings of the departmental inquiry, as he was proceeded against in
absentia. To this effect, the Supreme Court of Pakistan in its judgment reported
as 2008 SCMR 1369 has held that in case of imposing major pehalty, the
principles of natural justice required that a regular inquiry was to be conducted in
the matter, dtherwise civil servant would be condemned unheard and major
penalty of dismissal from service would be imposed upon him without adopting

the required mandatory procedure, resulting in manifest injustice.

06. Being involved in a criminal case, the respondents were required to

suspend the appellant from service under section 16:19 of Police Rules, 1934,
which specifically provides for cases of the nature. Provisions of Civil Service
Regulations-194-A also supports the same stance, hence the respondents were
required to wait for the conclusion of the criminal case, but the respondents
'hastily- initiated departmental proceedings against the appellant and dismissed
him from service before conclusion of the criminal case. It is a settled iaw that
dismissal of civil servant from service due to pendency of criminal case against
him would be bad unless such official was found guilty by competeht court of law.
Contents of FIR would remain unsubstantiated allegations, and based on the
same, maximum penalty could not be imposed upon a civil servant. Reliance is

placed on PLJ 2015 Tr.C. (Services) 197, PLJ 2015 Tr.C. (Services) 208 and PU

2015 Tr.C. (Services) 152.




dated 16-03-2021, hence the instant service appeal with prayers that the
impugned orders dated 05-10-2020, 20-11-2020 and 16-03-2021 may be set

aside and the appellant may be re-instated in service with all back benefits.

02. Learned counse! for the appellant has conténded that the impugned
orders are against law, facts and norms of natur'ai justice, therefore not tenable
' and liable to be set aside; that the inquiry so conducted against the appeflant
would reveal that the appellant was not associated with proceedings of the
! inquiry, which is against the norms of ‘justice and fair play, as the appellant at
that particular time was in jail, hence. no charge sheet/statement of allegation was
served upon the appeliant, nor any showcause notice was served upon the
appellant, thus deprived the appellant to defend his.cause in a proper way; that
the appellant was falsely implicated in a criminal case and as per rule, the
appellant was required to be suspended from service and to wait for conclusion of
the criminal case but the respondents hastily proceeded the appellant and

rom service illegally; that the appellant has been acquitted of the

Criminal charges, hence there remains no ground to maintain such penalty

anymore.

03. Learned Additional Advocate General for the respondents has contended
that upon his involvement in a criminal case, FIR U/Ss 324/353/337-A(i)/148/149
PPC Dated 31-08-2020 and the appellant was proceeded departmentally on the
same charges; that regular inquiry was conducted against the appellant and as
per recommendation of the inquiry officer, the appellant was removed from
service vide order dated 05-10-2020; that though the appellant was acquitted of
the criminal charges, but it is a well settled legal proposition that departmental
and criminal proceedings can run side by side and the appellant was held guilfy in

the departmental proceedings, hence was awarded with appropriate punishment.

04. We have heard learned counsel for the parties and have perused the

record.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:

Service Appeal No. 15911/2020

Date of Institution ... 14.12.2020
Date of Decision ... 28.01.2022

Jawad (Ex-Constable Belt No: 2976) S/o Habib Ur Rehman R/o Moh: Katan Khel,
Gojraan, Neher Kinara, Takar, Tehsil Takht Bhai, District Mardan.

(Appellant)
VERSUS
Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)
Javed Igbal Gulbela & Taimur Ali Khan,
Advocates For Appellant
Muhammad Adeel Butt,
Additional Advocate General For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE) -

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBE'R (E):- Brief facts of the case are

that the appellant, Awhile serving as Constable in Police Department was
proceeded against on the charges of his involvement in FIR U/Ss 324/353/337-
A(1)/148/149 PPC Dated 31-08-2020 and was arrested. The appellant was
suspended from service vide order dated 02-09-2020. The appellant was
proceeded departmentally and was ultimately dismissed from service vide order
dated 05-10-2020. In the meanwhile, the appellant was grarllted, bail vide
judgment dated 26-09-2020 and later on acquitted of the criminal charges by the
compéter{t court of law vide judgment dated 21-06-2021. After release from jail,

the appellant filed departmental appeal, which was rejected vide order dated 20-

11-2020. The appellant filed revision petition, which was rejected vide Qrder
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

* In Re S.A No. . /2020

‘Jawad

VERSUS

Govt. of Khyber Pakhtunkhwa and Others

INDEX
S# | Description of Documents . | Annex Pages
1. | Grounds of Petition ' ' , 1-8
2. | Affidavit 9
3. | Addresses of Parties. ' 10
4. | Copy of FIR & Suspension Order ‘A& B -13
dated 02/09/2020 ‘ '
5. | Copy of Charge Sheet & Statement of “C&D” 1
. 44-18
Allegation .
.| Copy of Order dated 26/09/2020 “B 16-137
7. |Copy of Office Order dated “F. 19
24/09/2020 '
8 | Copy of Order dated 05/10/2020 “G" 19
9 |Copy of Departmental Appeal & ‘H&I” 20-21
Order dated 20/11/2020
110 | Copy of 20d Departmental Appeal “J” 22
| 11 | Copy of Compromise Deed : “K” 23
112 | Other Documents - -
13 | Wakalat Nama 24
Dated: 12/12/2020 | @@%

Thrbugh

Javed Iqbal Gulbela )
Advocate, High Court
Peshawar. |

Off Add: 9104 Al-Nimrah Centre, Govt College Chowk Peshawar
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'BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL PESHAWAR

" Khyber Pakhtukhwa
Service Tribunal

R : l-_l) .r»No.Ké’_Q_S-
In Re S.A No. 7”5 911 _ /2020 - /4(//;2 /202@

Jawad (Ex-Constable Belt No: 2976) S/o Habib Ur
Rehman R/o  Moh: Katan Khel, Gojraan, Neher
Kinara, Takar, Tehsil Takht Bhai, District Mardan.

....Appellant
VERSUS

1. Inspector General of Police,‘Khyber Pakhtunkhwa
2. Regional Police Officer Mardan.
3. District Police Officer, Mardan.

....Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA __ SERVICES
~ TRIBUNAL ACT 1974 AGAINST
' THE IMPUGNED OFFICE ORDER
%,Mm_day NO:3495-98/PA DATED:05/10/2020
e OF THE OFFICE OF DISTRICT
M\ \zesy POLICE _ OFFICER _MARDAN,
-  WHEREBY THE _APPELLANT
WAS DISMISSED FROM SERVICE
AND HIS DEPARTMENTAL
APPEAL WAS ALSO TURNED
DOWN VIDE OFFICE ORDER NO:
7206/ES, DATED_20-11-2020 OF
THE _OFFICE OF REGIONAL
POLICE OFFICER MARDAN, IN A




A

@

CLASSICAL, CURSORY &
WHIMSICAL MANNER.

Respectfully Sba weth,

1. That the Appellant is a naturally born
bonafide citizen of Islamic. Republic of
Pakistan & hails from a respectable family

of District Mardan.

2. That the Appellant got inducted onto the
rolls of Respondent Department 8 years |
back & have always performed his duties
with full fanatisril, zest and devotion &
have never left any stone unturned in
- performance of his duties and have always
won felicitations & appreciations of the

High-ups at certain junctures.

3. That it was in this backdrop thaf the
Appellant was falsely charged in case FIR
NO: 767, Dated 31/08/2020, U/s 324/ 353/ |
337-A (1)/ 148/ 149 PPC, PS. Takht Bhai and -
in pursuénce of the above mentioned false
implication, the services of the Appellant
was suspended from the rolls of the
Respondent Department vide Office AOrder
No: 4457-60/0SI dated 02/09/2020 of the

Office of District Police Officer Mardan,




<

®

which is not only illegal, unlawful, corum-
non-jﬁdice, void ab-initio but is also against’
Civil Service Laws and is liable to be set
aside. (Copy of FIR & Suspension Order
dated 02/09/2020 are annexed herewith és |

annexure “A & B” respectively)

- That thereafter, charge sheet along with

statement of allegation was served upon the
Appellant, and in accordance of the same,
Mr. Adnan Azam, DSP Rural was

nominated as Inquiry Officer in case of the -

- Appellant. (Coi)& of Charge Sheet &

Statement of Allegétion 18 annexed
herewith as  Annexure “C & D~

respectively).

. The as per the supra-mentioned certainties,

coupled with the vivid fact of his .
suspension, it would applfopriate to mention
here that the Appellant has already been
released on bail vide order dated 26/09/2020
by the Additional Sessions Judge II, Takht -

'Bhai. (Copy of Order dated 26/09/2020 is

annexed herewith as annexure “E”)

. That later on the inquiry officer submitted

his inqu_ir'y report and findings in case of .




the Appellant vide Officer Order No: 712/ST
dated 24/09/2020, whereby recommendation

 for imposing major penalty upon the -

Appellant was given. (Copy of Office Order
dated 24/09/2020 is annexed herewith as
Annexure “F”)

. That following the recommendations of the

inquiry officer, the Respondent No: 3 being
Compe'tent Aufhority awarded major.'-
penalty of dismissal from service upon the
Appellant vide Office Order No: 3495
98/PA, dated 05710/2020. (Copy of Order
dated 05/10/2020 is annexed herewith as

A

annexure “G”)

. That feeling aggrieved from the impugned

dismissal order of the office of the ‘D.P‘.O
Mardan, the  Appellant  preferred
Departmental 'Appeall. to the Worthy

Regional Police Officer Mardan, which was

~ decided vide Office Order No: 7206/ES

dated 20/11/2020 whereby the' Appellate
Authority also rejected the Department_all
Ai)peal of the Appellant in a classical,
cursory & whimsical manner. (Copy of

Departmental Appeal & Order dated




20/11/2020 are annexed herewith as
Annexure “H & I” respectively)

9. That again feeling aggrieved from the
 actions of Appellate  Authority, the
Appellant moved a revision pétition to the
worthy Ihspector ‘General of Police Khyber-.
Pakhtunkhwa, but the same has also‘ been
shelved by the Respondénf Inspector
General of Police Khyber Pakhtunkhwa and
till date no acﬁon has ever been taken upon ‘»
the revision petition of the Appellant. (Copy
of 2rd Departméntal Appeal is annexed
herewith as Annexure “J”)

10.That feeling aggrieved from the supra-
mentioned acts of the Respondent
Department, the Appellant approaches this
Hon’ble Tribunal wupon the folloWing

- grounds inter-alia:-

GROUNDS:-

A.That the impugned dismissal from the
service order is unwarranted, against the
fact & law on the subject and is not
sustainable at all.




®

B. That no Show-Cause Notice was given to
the Appellant, nor any opportunity of
personal hearing was extended to the -
Appellant to defend and clear his stance,
neither was allowed to cross-examine any,
witness and without any fault, the

) - Appellant was dismissed from service,
therefore the impugned dismissal order is
not only illegal & unlawful but alsQ is -
against the norms and principles of natural
justice. |

C. That no final Show-Cause Notice was given
to the Appellanf and as well as no fair
inquiry was ever conducted & the
Respondent passed the impugned dismissal
order No:3495-98/PA dated 05/10/2020
which clearly proves malafide & mal-
intention as well as mal-practices of the
Respondents against the Appellant, hence
the impugned order is not justified in any
cannon of law. |

D. That the impugned dismissal from service
order is unlawful, illogical and is liable to be
cancelled because the Respondent utterly
‘violated the service laws, rules, regulations
& policy of the Government for Civil -
Servants while passing the impugned -
dismissal order.

E. That the impugned dismissal order is the
violation of fundamental rights of the ,
Appellant which is guaranteed & protected




oy

by the Constitution of Islamic Republic of
Pakistan 1973.

-F. That under the mandate of Article 4 of the

Constitution, no one should be treated
otherwise than in accordance with law, but
here the case of the Appellant is volta-facie
and a totally different yardstick has been
used to treat the Appellant.

G.That a genuine compromise has already

been effected in Case FIR No: 767 dated
31/08/2020 Ul/s 324/ 353/ 337-A (i)/ 148/ 149

PPC, PS, Takht Bhai on the ground of no

objection from the rival party, and there is
likelihood of acquittal of the Appellant in

- the instant case being innocent. Thus being

innocent the impugned dismissal order is
ineffective upon the rights of the Appellant,
and is not sustainable at all. (Copy of
Compromise Deed is annexed herewith as

Annexure “J”)

H.That the Respondents has clearly violated

the basic ingredients of law and have
deprived themselves from the service laws
in case of the Appellant and due to this
deprivation and not following the codal
formalities, the impugned dismissal order is
illegal & void. | |

. That from all prospectives, the impugned

dismissal order is wrong, illegal, wvoid,
against the rights of the Appellant & is

~ hiable to be set aside & by ‘doing so the




Dated: 12/12/2020

NOTE:-

Appellant is entitled to be re-instated into
service with all back benefits.

. That the Appellant seeks permission of this

Hon’ble Tribunal to advanpe other felevant
grounds at the time of arguments.

It is therefore, most humbly prayed
that on acceptance of the instant Service
Appeal, the impugned dismissal order No:
3495-98/PA dated 05/10/2020 of the office of
District Police Officer Mardan, and
impugned office Order No: 7206/ES dated

- 20/11/2020 of the office of Regional Police

Officer Mardan, may kindly be set aside
and by doing so the Appellant may very
graciously be reinstated into service with all
back benefits. |

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant in  the
circumstances of the case. ‘

ela
Saghir Iqbal Gulbelg <~
Ahsan Sardaw
e .
Tahir Khan
Advocates, High Court

" Peshawar.

As per information of my client, no such like appeal for’

“the same petitioner, upon the same subject matter has garlier

Tribunal.

been filed, prior to the instant one, before this B

]




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
-' SERVICES TRIBUNAL PESHAWAR |

“InRe S.A | B /2020

-
" |
'

Jawad
VERSUS

| Inspector General of Police and Others

AFFIDAVIT

I, Jawad S/o Habib Ur Rehman R/o Mohallah Katan K el
GOJaran Nehar Kinara, Takar, Tehsil Takht Bha1
District Mardan., do hereby solemnly affirm and declare
that all the contents of the accompanied appeal is true
and correct to the best of my knowledge and belief and

nothlng has been concealed or withheld from this Hon’ble

Dz;‘;f PONi‘ ENT

CNIC#: 16102-5526165-9

Tr_1bunal.

Javed Igbal Gulbela
Advocate High Court
Peshawar.

S 7/,\7,’6\2-0 .




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL PESHAWAR

In Re S.A No. __ 12020

Jawad _' ' S 2
VERSUS

Inspéctor General of Police KPK and Otbers

_ -~ ADDRESSES OF PARTIES
PETITIONER, | - |
Jawad (Ex-Constable Belt No: 2976) S/o Habib Ur ,-

‘Rehman R/o Moh: Katan Khel, Gojraan, Neher |
Kmara Takar, Tehsil Takht Bhai, District Mardan

ADDRESSES OF RESPONDENTS

o 1 Inspector General of Police, Khyber Pakhtunkhwa
2. Regional Police Officer Mardan.
3. District Police Officer, Mardan.

Dated: 12/12/2020

Ved Iqbal Gulbela
Advocate, High Court
~ Peshawar.
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/) OFFICE OF THE

Mine o e “R ¥
DISTRICT POLICE OFFICER,  Loi& 8

\ 7 z

PN /
A s MARDAN.
?J Tel No. 0937-9230109 & Fax No, 0937-9230111
Email dpo_mardan@yahoo.com @ ;
Facehook: District Police Mardan ;
Twitter: @dpomardan ;
i

ORDER

Being charged in case vide FIR No. 767 dated 31.08.2020 u/s
324/353/337-A(L)/148/149 PPC PS Takht Bhai, the following Lower Subordinates
ol this District Police are hereby placed under suspension and closed to Police

Lines Mardan with immediate ellect.

|‘1N:v Name & Ranks Belt No Present Posting,
L FC Qaisar Al 2823 Guard Banglow Ex-1GP Mr. Akbar Hoti
20 EC Jawad Khan 2976 Plumber Police Line Mardan

OB No., \rﬂgj)m_____

Yl Z' " 4 P
Chated ﬂDL-"-I---O‘G_—--—--// 2020. o) (ﬂa s
‘ . R A

Distri *’I*ﬂ‘fi'c‘é{@(’ﬁ cer
: ' ’éf Mardain
i e
M{

QFFICE QF THE DISTRICT POLICE QFFICER MARDAN.
No QY SZ 6o/OSI, dated Mardan the 08+ © /2020

Copies are forwarded to the:-

DSP HQrs: Mardan.

Pay Otficer to Stop Pay

EC.

4. PA to issue Charge Sheet & Summary of allegation to the delaulter

[Lower Subordinates. A( ‘
BAL Gul Bel2
‘ : ‘J A E lQ «w Chambef
. te

L2 b —

. Peshawaf
Wi h.Court
/, agvdcate 334 0405501
: s AR
foT e
f i, :1' w R4
:



mailto:Jno@vahoo.com
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ICT POLICE OFFICER,
MARDAN |

Tell No, 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

. CHARGE SHEET

l}, DR, ZAHID ULLAH (PSP), District Police Officer Mardun, as competent

authority, hereby charge :Constable Jawad Khan No.2976, while posted at Police Lines Mardan (Now

under suspension Police Lines), as per attached Statement of Allegations.
1

i ' By reasons of above, you appear to be guilty of misconduct under Police Rules,
1975 and have rendered ):loursell’ liable to all or any of the penalties specified in Police Rules, 1975.

H
o

2. : You are, therefore, required to submit your written defense within 97 days of the .
receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

o &

3. Your written defense, il any, should reach the Eﬁquiry Officers within the-

specilied period, failing \fvhich, it shall be presumed that you have no deferise to put-in and in that case,

i
ex-purte action shatl follow against you.

1

9. Intimate whether you desired to be heard in person.

o,

B
- : (Dr. hzi-’njnj,axfms.h) PSP
- District Police Officer
/L ~Mardan
el .

JAVED/IQBAL Gul B2

Daudza)
Advocate
Mob
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OFFICE OF THE
RICT POLICE OFFICER,
'MARDAN |

TérNo. 0937-9230109 & Fax No. 0937-9230111
Emall: dpomdn@gmail.com .

PA . Dated 2/ §7 /2020

Py

I)ISCIPLINARY ACT]ON

l,' DR. ZAHll) ULLAH (PSP), District Police Officer Mardan, as competent
awthority am of the opinion that Constable Jawad Khan N0.2976, himself liable to be procecded against,

as he committed the following acts/omissions within the meaning of Police Rules 1975,

STATEMENT OF ALLEGATIONS

al Police Lines

No0.767 dated 31-08-

" Whereas, Constable Jawad Khan No0.2976, while poste

Mardan (Now under susbension Police Lines), has been charged in a case vide Fl
2020 U/S 324/353/33 7-A(i)/148/149 PPC PS Takht-Bhai.

For the purpose of scrutinizing the conduct/of the said accused official with

celerence to the ubove allegations, Mr. Adnan Azam DSP/Rural ignominated as Enquiry Officer.
/ H . ’

'The Enquiry Officer shall, in acco ‘dgdce with the provision of Police Rules 1975,
provides reasonable opportunity of hearing to the au,u:,c,d olice Officer, record/submit his findings and
make within (30) days of" thc reccipt of this order, recom:mnd'mons as to punishment or other appropl late

action against the (IL(,U\Cd Official.

Constable Jawad Khan is directed to appear before the Enquiry Officer on the

date -+ time and place fixed by the Enquiry Officer.
i '

Ly

/

J

- (Dr; i{\hyl“Ullah) ‘PSP

: | Distr‘fct Pollce Officer
JAVED IgBAL Gul Bela’ ﬂ/Mardan

Daudzai'Law hamber
Advoeate-High Gaurt Peshawar
Mob: 03£5- 949%01
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Additional District & Sessions Judge-11, Mardan at Takht Blza

IN THE COURT OF FAISAL ANJ UM

26.09.2020

"injuries. On this report the present FIR was registered.

BBA Petition No --------------591'/BA
. Date of Institution«=----------- 21.09.2020 .
Date of Decision-------------- 26.09.2020 4164
A2 i —1e =50 s_/>

State -~ — Vs ' Jawad Al

‘ APP for the State present. Acéused/petitioxller through counsel

present. Complainant as well as all the injured are present. Record

received.

Accused/petitioner Jawad Ali, son of" Habib Ur Rehman
resident of Gojran Takkar seeks his post arrest ball in case FIR No
767 dated 31.08.2020 under section 324/353/337 A (11)/337 F
(iv)/148/149 PPC of Police Station Takht Bhai.

Brief facts of the case are that complamant/constable Khalid
No 1125 reported the matter to the local police at casualty of Ganjai
Hospital that on 31.08.2020, at 10:45hours, he along with constable
Said Ullah No 1036 were taking the accused namely Khalid Khan,
Fazal Khan and Qayyum, sons of Jaffar Khan charged u/s 107/151
Cr.P.C from Police Station Lund Khwar to the co&rt of MOD, Mardan
in a private pick up. When they reached to the épot, two motorcars
came across their pick up and stopped in front of their vehicle ﬁjgm

which the accused/petitioners along with co-accused armed with sticks

. deboarded from the motorcars and started beaten the complainant,

police officials and the accused charged w/s 107/151 Cr.P.C,

resultantly, the complainant, constable Saif Ullah and arrested accused

‘Khalid Kharn, Fazal Khan and Qayyum received injuries. The co-

6 2~

accused Jawad started firing upon the complainant from his pistol, but -

the complainant and other police.contingents escaped unhurt. The

_accused/petitioner and co-accused decamped from the spot. Motive for
‘the occurrence was described that the parties have dispute on woman

folk. The complainant charged the accused/petitioner and co-accused

for the commission. of attempt to commit their murder and causing

Cettified,

~Copy,

. Examiner Copymng Branch -

Session Court Murdan




State —-—mm- Vs Jawad Ali

26.09.2020 S
Complainant Khalid Rehman No 1125, Salf Ullah No 1036 as

well as Qayyum Khan, Fazal Khan and Khalid K.han, sons..of Jaffar

Khan (111]1.11‘6(1) submitted compromise deed Ex.PA, wherein injured

Qayyum Khan, Fazal Khan and Khalid Khan, sonsEof Jaffar Khan stated

| ‘ that they have effected compromise with the ac‘cused/petitioner and

b}( o have got no objection on the1r release on bail, On the other hand, the
! complamant Khalid Rehman No 1125, Salf Ullah No 1036 stated that /

with the consent of their Liigh ups, they have gog no objection on the

acceptance of the bail petition of the accused/petit:ioner.

‘ Since, the main offence under sectioni is compoundable,
therefore, the bail épi)lication of accused/petitionér is aé‘cepted on the
sole ground of compromise and no objection of "the complainant and
Constable . Saif Ullah. Accused/petitioner be released on ball if he .
furmsh bonds in sum of Rs. 1, 00,000/~ with two sureties, each in the
like amount, to the satisfaction of this court. Copy of this order be

placed on the police/judicial file.

: Announced. \_) A
| 26.09.2020 - §X1C/\ v
y : ' (Faisa

i ' ' njiim)
» . - Additional Sessions Judge-II,
: - o Takht Bhai.
i ;o | :
N aw —s 6}}}} ! WD,% & )2
Il Nams of Apphcant . [ —————— . :
i ‘ Applizcunn , g[f 7)’ B | ‘ |
I. ks i - ‘ ) . L _ ‘ l _ ’» 2 L | | | :
o . Sy |

1 .
N 2 -(2 =02 | |

Examiner Copyqrgg SfanCh
) : ‘ : - Co ; : Session C
Mo A% — () : ' | 1 ourt Mardap

CiGourt & ~ o -
Urger. - )

elpnes ¢ .
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OFFICE OF THE
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Phone: '-3&032? t-matil: dxp rur l[ﬂith)(l)“i‘l]dll com

O

‘I'he Waorthy District Police Officer,
NMardan ’

Mo, \7\ IST,  Dateds (A7 09 /2020
W

DISCIPLINARY ACEION AGAINST CONSTARLE JAWAD NO: 2976

Subject:

Menro: _ :
Kindly reler to your oflice Diary No. 344/PA dated 07.09.2020.

b pursaance ol your kind order, the undersigned conducted enquiry in the above
subject case. s step-wise detatd s given below:

espected Sir,

LEnguiry was conducted in charge sheel, issued, to Constable Juwad No: 2976

vide your olliee No 3447/PA dated 07.09.2020.

Constable Twad No: 2976 while |'nwlcd-al*1’olice Line Mardan (Now under suspension) has been
chirged incase vide Ii\ Nao: 767 dated 31.8.2020 u/s 324/353/337-A (1) 148149 PPC 1S Takht
Phai, ' .

During the enquiry following steps were taken.

»  Charge sheet was issued to Constable Jawad No: 2976.

> Constable Jawad No: 2976 was heard and his stalement was recorded.
» Service record ul Conslable Fawad: 2976 was obscrved.

+ Statement of O of the case was recorded and place on file.
COROwas obtaned and place on tile.

\C

PAMDINGS:

During enquiry it was fourd that lawad No 2976/1C is found putlty i cuse FIR
Mo 767 dated 31.08.2020 ofs 324/353/337-A (1) 1487149 PPC PS Takht Bhai, His previous
record was obtained; there are 10 Bad entry and previous absentee 09 days with no good entry.
While from his previous record it is evident that his is not interested in his ofticial dutics.

JAVED BAL Gul BeR

ber
audgai W Cham
Ad?ecate Higk { Rashawds

RECOMMIENDATION:

b vieswy of the above facls & uuumxlanccs the unj%%m e

&

d has reached to the
conclusion that he may be awvarded Maijor Funishiment, if agreed, please.

I

s TEN ‘1

{ ! :

S 7

< {7
,&rx W) ‘. \ i ot

of Police,
Rural-Cirele, M: xd 0L,
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Tel No, 69037-9230109 & Fax No., 0937-9230111
Email: dpomdn@amaﬂ com

No.g 3& YT-5/ A " Dated_#J[ 42020

ORPER ON ENQUIRY 'OF CONSTABLE JAWAD KHAN MNQ.2976

This order will disposc-off a Departmental Enquiry under Police Rules
1975 initinted against the subject official, under the allegations that while posted at Poli;:c Lines
Mardan (Mow under suspension Police Lines), was placed under suspension and closed to Police
Lines vide (his office OB No.1453 dated 11-08-2020, issued: vide order/endorsement No.4457-
607051 dated 02-09- (J?O, on account of charging in a case vide FIR No.767 dated 31-08-2020 U/S
324735333 7-A()/ 1487149 PPC Police Station Takht-Bhai and proceeded against dcpm*l:menl.ally‘
throuph Mr. Adnan A/Lam D‘sP/l{uml Mardan vide this office Statement ol Disciplinary
Action/Charge Sheet N() 344/PA dated 07 09-2020, who (E.O) after fulfilling NECESSAry process,
qubmitied his Finding Report to this offige v1de his office letter No.712/ST dated 24-09-2020,
recommending the alleged ol’ﬁéiai for major punishment.

1

L Order

I3
A

‘Constahle Jawad was heard in O.R on 30-09-2020, but failed to present
any plausible reasons in his defense, therefore, awarded, him Major Punishment of Dismissal
from service with 1mmcdlatc effect, in exercise of the power vested in me. undu Police R-1975.
OB No.__/ Jvo.

Duted 0¥ /{0 [2020. e
' (Dr. Ziid Ultah) PSP
District Police ()nﬁnce,n

#. Mardan
Copy forwarded for information & n/action to:-

JAVED

1) The SP/Investigation Mardan. Dauliza 8&”&% Gul Bela
) eyv Advo ' Lhamber -
2y The 1,)31"/.[--1()_1‘5: Mardan. vocate High Caurt Peshaywar

Moby/0345-9405501

3) The P.O-& E.C (Police Otfice) Mardan.
Zii-‘ #E 08I (Police Office) Mardan with( eels,
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To: D.I.G of Mardan Regioﬁ

7

Mardan Apeovie YH '

{ . _
Subject: Appeal Against the order of D.P.O Mardan dated 05 Oct, 2020 vide

which the appellant was dismissed from Service. @

Respected Su',

Facts:

The appellant while posted at police lines Mardan under suspension as F.C was
departmentally processed against on the allegation of involvement in case F.LR no 767
dated 31 Aug, 2020 U/S 324/353/337- A (i)/148/149 PPC P.S Takht Bhai. After
departmental inquiry which was carried out by Mr. Adnan Azam DSP/rural the
appellant was dismissed from his service vide worthy D.P.O order O.B no 1700 dated

05 Oct, 2020. Hence, aggrieved this appeal against the said order.
Grounds for Appeal

1. That the order of DPO _Marde.n is against the law and facts on record.
2. That the appellant has never participated in the occurrence. '
3. That the af)pellant being constable of police department even not imagine
to attack on police officials. ,

4. That the appellant has been dragged in the rhatter on the insolent of
appellant rival_ for some other motive. 4

5. That order of learned DPO Mardan as pre-mature and the case is still’
pending in the court of law and the appellant has granted bail due to
false and fabricated case against the appellant and others. _

6. That during the departmental inquiry no opportunity has been.given but

the allegations leveled against the appellant.

7. That no evidence has been brought in course of investigation to establish

the charges. ,
8. -Thet many elder of the locality has deposited about the innocerce of the
appellant before the police which fact can be mentioned by appellant
: oppdnent if they are summed and examine. '

9. That the inquiry officer has ignored all my defense plea and has held
' responsible the appellant for the alleged misconduct on mere hear 'say :
_evidence.

10.That the appellant has baseless record of eight years and always

-performed his duty to the satisfaction of superiors/ hlgh ups.

In view of the above 1t is humbly requested that the appellant bemg mnocent in

the matter may kindly be re- mstated in service forgrate interest of Justlce

JAVED 1QB LGul Bela L obeallns
Daudzai Law Camber N :

A o H?;A?;S:g?aw Ex-Constable #r. Jawad Ali

e Belt No. 2976

Address Takkar Tehsil Takht Bhai

Distirct Mardan

Dated: ____/ /2020
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Annexvte 'V

| ORDER. @

| This order will dlisp'ose~o1’f the departmental appeal preferred by Ex-
(fonstable Jawad Ali No. 2976 of Mardan District Police against the order of
District Police Ofﬂcer Mardan, whereby he was awarded major punishment of
dasmlssal from service vide OB: No. 1700 dated 05.10.2020. The appe ant was
pr’oceeded against departmentally on the allegations that he while posted al
Poluce Lines, Mardan, on account of involvement in a criminal case vide FiR No.
7 7 dated 3108.2020 u/s 324/353/337-A(i)/148/149-PPC Police Station Takht
Bhal District Mardan. A .
! Proper departmental enquiry proceedings were initiated agamst him.
He was issued Charge Sheet alongwith Statement of Allegations and Sub
Divisional Police Officer, (SDPO) Rural, Mardan was nominated as Enquiry
Officer. The Enquiry Officer after fulfilling codal formalities, submitted his findings
|herem the allegations leveled against him were proved and recommended the
delinquent Officer for major punishment.

i He was also provided opportunity of self defense by summoning hirm
in the Orderlyi |Room held in the office of District Police Officer, Mardan on
30.09.2020. But he failed to advance any cogent reason in his defense. Hence,
htle was awarded major punishlme.nt of dismissal from Service vide OB: No. 1700
dated 05.10.2020.

| ‘ I—eelmg aggrieved frem the order of District Pelice Officer, Mardan,
the appellant preferred the instant appeal. He was summoned and heard in
person in Orderiy Room held in this office on 17.11.2020.

From the perusal of the enquiry file and service record of the
appellant, it has been found that allegations leveled against the appeilant have
been proved beyond any shadow of doubt. The retention of appellant in Police
Department will stigmatize the prestige of entire Police Force as instead of
fighting crime, he ha;s himself indulged in criminal activities. Morecver, during the
eourse of personal hearing, he could not present any cogent justification tc
warrant mterference in the. order passed by the competent authority.

Kermg in vnew the above, 1, Sher Akbar, PSP S.St Regional
Poluce Officer, Mardan, bcmg the dpoellate authority, find no substance in the

p,)eat therefore, the same is rejetied and fled, baing deveid of meril,

i
[ ‘ Order Announced. e %‘
i ’ : T, \
. JAVED 1QBAL Gul Bela A
Daudzai Law Chymber e _
Advocate Migh Court Peshawar Regional Police Officer,
, Mob: 0345-94p5501 Mardan.
790 4 < 9 '
No. /=~ " JES, Dated Mardan the_ {2 -— // - 12020,

Copy ferwarded 1o District Police Officer, Mardan for informeain
and necessary w/r to his office Memo: No. 214/L8 dated 23/10.2020. His servics

record is returned herewith.




To:

Subject:
Respected Sir,

Facts:

'*s{

'z . ‘ ‘ v
Annesvie 4

Inspector General of Police 4 O

KP

Reguest for Re-Instatement on Humanitarian Grounds

The appellant while posted at police lines Mardan under suspension as F.C was
departmentally processed against on the allegation of involvement in case F.I.R no 767 dated
31 Aug, 2020 U/S 324/353/337- A (1/148/149 PPC P.S Takht Bhai. After departmental
inquiry which was carried out by Mr. Adnan Azam DSP/rural the appellant was dismissed from
his service vide worthy D.P.O order O.B no 1700 dated 05 Oct, 2020. Hence, aggrieved this
appeal against the said order. -

Grounds for Appeal

1. That the order of DPO Mardan is against the law and facts on record.

10.

That the appellant has never participated in the occurrence.
That the appellant being constable of police department even not il:nagine to

attack on police officials.

That the appellant has been dragged in the matter on the insolent of appellant _

rival_for some other motive.

That order of learned DPO Mardan as pre-mature and the case is still pending in
the court of law and the appellant has granted bail due to false and fabricated
case against the appellant and others. , .
That during the departmental inquiry no ‘opportunity has been given but the
allegations leveled against the appellant.

That no evidence has been brought in course of investigation to establish the
charges,

That many elder of the loca.lity has deposited about the- innocence‘ of the

appellant before the police which fact can be mentioned by appellant opponent if
they are summed and examine. '

- That the inquiry officer has ignored all my defense plea and has held responsible

the appellant for the alleged misconduct on mere hear say evidence.

That the appellant has baseless record of eight years and always performed his
duty to the satisfaction of superiors /high ups.

In view of the above; it is humbly requested that the appellant being innocent in the

matter may kindly be re- -instated in service for grate interest of justice.

Dated: /— / 2020 Address Takkar Tehsil Takht Bha1 Distirct Mardan
JAVED YQBAL Gui Bela
DaudzziLaw Chamber

Ex Constable Mr. Jawad Ali
Belt No. 2976

Rdvocaie(High Court Peshawar
Mob: 0345.9405501

aMINGT 0

NANERT
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K. ooy :
f&i"' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 15911/2020

Jawad Ex Constable Belt No. 2976 s/o Habib-ur-Rehman F‘/'f’o Moh: Katan Khel
Gojraan Neher Kinara, Takar Tehsil Takht Bhai District Mardan.................. Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

et eee et eaeae e s uhee e e e e b e et Respondents

Para-wise comments by respondents:-

Respectfully Sheweth, .
PRELIMINARY OBJECTIONS

1.
2.
3. That the appellant has got no cause of action or locus standi to file the

6.

That the appellant has not approached this Hon’ble Tribunal with clean
hands.

That the appellant has concealed the actual facts from this Hon’ble Tribunal.

instant appeal.

. That the appellant is estopped by his own conduct to file the instant Service

Appeal. :

. That the appeal is unjustifiable, baseless, false, flawless and vexatious and

the same is liable to be dismissed with special compensatory cost in favour of
respondents. ‘
That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

Pertains to personal information of the appellant needs no comments.
Incorrect. Plea taken by the appellant is not plausible because every police
officer / official is under obligation to perform his duty regularly and with
devotion because in this department no room lies for lethargy. Moreover, the
perusal of service record of the applicant revealed that due to his lethargic
attitude his entire service record is tainted with bad entries (Copy of list of
bad entries with dismissal orders are attached as Annexure "A”).

Incorrect. Stance taken by the appellant is baseless, because he has been
charged in a case vide FIR No.767 dated 31.08.2020 u/s 324/353/337-
A(i)/148/149 PPC PS Takht Bhai, due to which he was suspended by the’
competent authority. ‘

Correct to the extent that the appellant was charge sheeted and statement of
allegations was duly served. upon him and enquiry was entrusted to Mr.
Adnan Azam Acting SDPO Rural Mardan.

- Plea taken by the appeliant is bereft of any substance because criminal and

departmentall proceedings are two different.entities which can run parallel
and the fate of criminal case will have no effects on the departmental
proceedings. Moreover, release on bail d‘oes not rnean acquittal from the
charges rather the same a release from the custody and in the case of
appellant, he has merely been released on bail.

Correct. The enquiry officer during the course of enquiry provided full-fledged

opportunity to the appellant to produce evidence/grounds in his defense but




" :
in fiasco. However, after fulfillment of all legal and codal formalities, the

Enquiry Officer recommended the appellant for awarding major punishment
as allegations against the appellant have been proved to the hilt.

Incorrect. The abpellant was called in orderly room on 30.09.2020, but the
appellant failed to present any plausible reasons in his defense, therefore, he
was awarded major punishment of dismissal from service, which does
commensurate with the gravity of misconduct of the appellant.

Correct to the extent that the appellant preferred departmental appeal which
was also decided on merit because the appellant was provided full-fledged

opportunity of defending himself by the appellate authority but he bitterly

" failed to produce any cogent reason in his defense. Therefore, the same was

rejected/filed being devoid of any merit.

. Correct to the extent that the appellant preferred revision petition under Rule

11-A KP Police Rules 1975 as amended 2017 to the Inspector General of
Police Khyber Pakhtunkhwa Peshawar. The revisionary authority by taking a
fenient view and decided the revision petition on merit. Therefore, the same

was rejected.

10.That appeal of the appeliant is liable fo be dismissed on the following grounds

amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is legal, lawful hence,

liable to be maintained.

. Incorrect. Stance taken by the éppellant is totally devoid of merit because he

has been\ properly proceeded against departmentéliy by issuing him Charge
Sheet with Statement of Allegations, which was served upon the appelilant
himself and he duly signed the photo copy of charge sheet as token of its
receipt. The enquiry officer during the course of enquiry provided full-fledged
bpportunity to the appellant to produce evidence/grounds in his defense but
in fiasco. However, after fulfillment of all legal and codal formalities, the
Enquiry Officer recommended the appellant for awarding major punishment.
In the light of above, the appellant was called in orderly room, but the
appellant failed to justify his innocence therefore, he was awarded major

punishment of dismissal from service, which does commensurate with the

gravity of misconduct of the appellant (Copies of charge sheet with .

statement of allegations are attached as annexure “B”).

. Para explained earlier needs no comments.

. Incorrect. Order passed by the competent authority is in accordance with

law, facts and material available on record. Hence, tenable in the eye of law.

Stance of the appellant is totally ill-based because no basic fundamental




ST e

rights of the appellant:'\‘ﬁavﬂeibeen violated rather he has been treated in

accordance with law and rules.

. Incorrect the appellant has been treated in accordance with law, rules, policy

& norms of natural justice. Hence plea of the appellant is devoid‘of any

merits.

. Incorrect the appeilant himself admitted his involvement by affecting

compromise rather he was supposed to wait for the court verdict on merit
but the appellant attached compromise on which the Additional Sessions

Judge-1I, Takht Bhai extended him the benefit and granted bail. Moreover,

Plea taken by the appellant is bereft of any substance because criminal and

departmental proceedings are two different entities which can run parallel

and the fate of criminal case will have no effects on the departmental .

proceedings -

G. Para already explained needs no comments.

. Para explained earlier needs no comments.

The respondents also seek permission of this honorable tribunal to adduce

additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above facts narrated facts it is most humbly prayed

that the appeal of the appellant being badly barred by law and limitation méy kindly

be dismissed with costs please.

. Inspector § e al of Police,
Khybey

Regional Police Officer,
Mardan.
(Respondent No. 02)




¥.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
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Service Appeal No. 15911/2020

Jawad Ex Constable Belt No. 2976 s/o Habib-ur-Rehman r/o Moh: Katan Khel
Gojraan Neher Kinara, Takar Tehsil Takht Bhai District Mardan.................. Appeliant

VERSUS | .
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

..................................................................... ‘ rrrrreai e e e RESPONdents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments in the service
appeal cited as subject are true and correct to the best of our knowlédge and belief

and nothing has been concealed frbm this Honourable Tribunal.

Inspector $eneral of Police, .
Khybern/Pakhtunkhwa,

Regional Poli(j\Aicer, | -

Mardan. ,
(Respondent No. 02) I
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OFFICE OF THE
ICT POLICE OFFICER
MARDAN

Tel No 0937-9230109 & Fax No. 0937- 9230111
Email: dpomdn@gmail.com ’

B

CHARGE SHEET

I, DR. ZAHID ULLAH (PSP), District Police ‘Officer _Mard;'m, as competent

; © authority, hereby charge Constable Jawad Khan N0.2976, while postéd at Police Lines Mardan (Now

under suspension Police Lines), as per attachéd_Statement of Allegations:
1. By reasons of above, you appear to be guilty of misconduct under Police Rules;

1975 and have rendered yourself liable to all or any of the penzilties specified in Police Rules, 1975.

~

2. . You are, therefore, required to-submit your written defense within 07 davs of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3 Your written defense, if any, should reach the Enquiry Officers within the
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,

ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in per.son'.

© (Dr. Zaiu,d&ﬂlah) PSP
- ADlstnct Police Officer
#,-Mardan
gh=<

L etad
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MCT POLICE OFFICER,
MARDAN

: Te No. 0937-9230109 & Fax No. 0937- 9230111 . Pt
" Email: dpomdn@gmail.com

pat Dated /1T 12020
.gll‘ .

s\“- ¥’ -

e BISCIPLINARY ACTION

i
b I HR% ZAHID ULLAH (PSP), District Police Officer Mardan, as competent

‘..n‘

authority am of the opmlon that Constab!e Jawad Khan No.2976, himself liable to be proceeded against,

as he committed ;lle;followlgg zpcts/omwsnons within the meaning of Police Rules 1975.

o STAriaMENT OF ALLEGATIONS
s, oo
Wller '15, Constable Jawad Khan No.2976, while posteg”at Police Lines

Mardan (Now under suspensmn Poilce Lines), has been charged in a case vide FIX'No.767 dated 31-08-
2020 U/S 324/353/337-A(1)/ 1%8/ 149 PPC PS Takht-Bhai.
. }‘ 7

P Thc anmry Ofﬁcer shall, in accofdgfice with the provision of Police Rules 1975,

provides reasonable oppouun;ty of hearmg to the accused olice Ofﬁcer, record/submit his findings and

3

make within (30) days of the recelpt of this order recommendations as to punishment or other appropnate

action against the’ accused Ofﬁcnal K

v v
’ i'
- o~y

' " Constable Jawad Khan is directed to appear before the Enquiry Officer on the

-
-
/

-~ {' \
(Dr%qh_i,d lah) PSP
D{strlct Police Officer

0’\// Mafﬁan

date + time and place fixed B)!,‘the Enquiry Officer.

'
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mfﬂﬁa@&m
Tel No, 0937-9230109 & Fax Ne. 0937-9230111
Email: dpomdn@gmail.com

. D f A o 4 l
25 No.‘\‘jr‘% II=5 pa '  Dated &3] 47 2020

ORDER ON ENQUiRY OF CONSTABLE JAWAD KHAN N0.2976

This order will dispose-off a Depaﬂmental Enquiry under Police Rules
1975, initiated against the subjcét official, under the allegations that while posted at Police Lines .
Mardan (Now under suspension{ Police Lines), was placed under suspension and closed to Police
Lines vide this office OB No.1453 dated 31-08-2020, issued vide order/endorsémelit No.4457-
60/0S]1 dated 02-09-2020, on account of charging in a case vide FIR No.767 dated 3 1-08-2020 U/S
324/353/337-A(1)/148/149 PPC Police Station Takh_t—BAhaiA and proceeded against departmentally
throngs Mr. Adnan Azam DSP/Rural Mardan vide this office Statement of Diqcinlivmrv
Actior/Charge Sheet No. 344/PA dated 07- 09-2020, who (E.O) after fulfilling nccessaxv Process
-submitted his Finding Report to this offige v1de his office letter No.712/ST dated 24—09—2020,

recommencing the alleged official for major punishment.

Constablé Jawad was heard in O:R on 30-09-2020, but failed to present
any plausible reasons in his defense, therefore, awarded him Major Punishment of Dismissal
from service with immediate effect, in exercise of the power vested in me under Police R-1975.
OB No.__/ Juvo. |

Dated _© ¥/ /5 /2020.

i /
|

(Dr. Zahid Ullah) PSP
District Police Gfficer
: : 4L, Mardan '
Copy forwarded for information & n/action to:- -

1) The SP/Investigation Mardan.
2) The DSP/HQrs Mardan.
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The Worthy District Police Officer,
Mardan

WK s patea: ?t‘\ 109 /2020

Subjeet: DISC ll’l;ll\/\RY ACTION AGAINST CONSTABYLE ¥/‘\‘WA‘) N(: 2976

Memo:

Kindly refer to your ofﬁoe Diary No. 344/PA, dated 07.09.2020.

in pursuance of your kind. order, the undersigned conducLLd enquiry in the above
subjeet case. lis step-wise detail is glvm below:

J2espected Sir,

Enquiry was conducted in charg ¢e sheet, issued, to C onslab ¢ Jawad No: 29

vide your office No 344/PA dated 07.09.2020.

Constable Tawad No:2976 while posted at Police Line Mardan (Now under suspension) has been
charged in case vide FIR No: 767 dated 31.8.2020 u/s 324/353/337-A (1) 148/149 PPC PS Takhit

Bhai.

During Ih(, cnguiry following steps were taken.

Charge sheet was issued to Constable Jawwd No: 2976.

Constable Jawad No: 2976 was heard and his staiement was recorded.
Service record of Constable Jawad: 2976 was obscrved.

Statemnent of OII of the casz was recorded and place on file.

CDR was obtained and place ou file.

L Gl Y VAR 73

FUDEINGS:

S et e

During enquiry it was Tound that Tawad No 2976/8°C is found guiliy in case I
No: 767 dated 31.08.2020 w/s 324/353/337-A (i) 148/149 PPC S~ w\ht Bhai. His previous
record was obtained; there are 10 Bad eatry and previous absentee 8% days with ino gooed enfry.
While from his previous record it is evident that his is not interested in lns official dutics.

RECOMMENDATION:

1 view of the above laets & Lllvllxllxldn(,(}a, the undorsigned has reached to the

conclusion that he may be awarded Major Punishment, i agreed, please.

a .
» U = Y
Erclose {13) : ig%‘f' /n/ s ;}r"”}
8 o (. & ."77 .
jA T Ty h S
: . b & ’ 8 R A ) J .
NP 4 Iy, 27 &/ ¥i ]
A & 2 "A N A¥h QY
ool ~ C oA
S A /.ar Deputy Superinteadeny of Pplice,
& e Rural-Circle, Mdrdaun.
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; ORDER.

This order will dlspose off th& pa”a“mental appeal preferred by Ex-

' Constable Jawad Ali No. 2976 of Ma_rdan District PoIAlce against the order of

District Police Officer, Marda.n, wheréby he was‘ayvarded major punishment of J;;
dismissal from service vide OB: No. 1700 dated 05.10.2020. The appellant was ace
proceeded against departmentatly on the allegations that he while posted at vas *,
Police Lines, Mardan, on account of involvement in a criminal case vide FIR No. an
767 dated 3108.2020 /s 324/353/337~A ()/148/149-PFC Police Station Takht Ve %
~ Bhai District Mardan. I:: ;’if'?
Proper departmental enquiry proceedings were mltlated against him. ous 3 #%%
He was issued Charge Sheet alongwnth Statement of Allegations and Sub eu ) y;
ivisional Police Officer, (SDPQ) Rural, Mardan was nominated as Enquiry m =
Officer. The Enquiry Officer after fulfiling codal formalltles submitted his findings of
wherein the allegations leveled against him were ptoved and recommended the the
delmquent Officer for major punishment. - ¢

He was also plowded opportumty of self defense by summoning him 2
in the Orderly Room held in the offlce of District Police Officer, Mardan on of
30.09.2020. But he failed to advance any cogent reason in his defense. Hencs, -
he was awarded major punjshmént of dismissal from Service vide OB: No. 1700
dated 05.10.2020. '

person in Orderly Room held in this office on 17.11.2020.

From the perusal .of the enquiry file and service recor

T the'igl '
'\W

been proved beyond any shadow of doubt. The retention of appellant in aﬂzte

appellant it has been found that allegatlons leveled against the appell

Pepartment will stigmatize the prestlge of entire Police Force as instead™ oT“’“}s"

e

frghtmg crime, he has himseif :ndu!ged in criminal activities. Moreover, during the

course of personal hearing, he could not present any cogent justification 1o

warrant interference in the order passed by the competent authority.

Keeping in view the above, I, Sher Akbar, PSP $.St Regional

Police Officer, Mardan, being the appellate_autliority, find no substance in the

appeal, therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

o

",

",
. e

: Regional Police Officer,
;. Mardan.
7 ) .
[No Z QO 6’ S, Dated Mardan the /?'9 - // 12029,
" Copy forwarded to District Police Officer, Mardan for information 2—5/7/ )o? )

anq necesfsary wir to his office Memo: No. 314/LB dated 23.10.2020. His service

recc;;d is retumed herewuth

(**‘k‘k'k)




_ ‘hat order is hereby pas%d to cxmase of|Revision Petition under Rule 11-A of Khyber
= Rule-i973 (amendpd 2014) submitted by Ex-FC Jawad Ali No., 2976. The petiticner
fardan| vide OB No. 1700, dated 05.10.2020 on the

dan was involved in a criminal case vide FIR No. 767,

:')/ 148/14% PPC Police Station 'i‘akh: Bhai district Mardan. His appeal

o
o
i
b
I
~
(Wt}
bl
“ud
ey
fd
ey
~1
P
Py
(™

\‘e';iaﬂa'l rol ;»e Off cnr Maldaﬁ i rdur‘ Endst: No. 7206/ES, dated 20.11.2020.
eting of Appeliate Board was held on 02.03.2021 wherein petitioner was heard in person.

aL

d that be has never participated in the occurrence. He also contended that he has been

4 on bailhy the court, . .

e petitioner was heard and &l record perused. His case is s under trial in the court. The

i osAn 'l“:"f"h.ulc_‘ and reasons for accepance of his |petition, therefore, the card decided that his
TC_}C-"-*-'I:(L
‘ : S : : Sd/-
. ‘ _ KASHIF ALAM, PSP

Additional inspector General of Police,
5 Khyber Pakhtunkhwa, Peshawar.

‘aujt Missal of the above named

1.12,2020 is retumed herewith for

FAP AR

G

: Khyber |

hey Pakbhivnkivwa, Peshawar,

=0V CPO Peshawar. .
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N
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aral of Police,
wa, Peshawar,




'/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 15911/2020

Jawad Ex Constable Belt No. 2976 s/o Habib-ur-Rehman r/o Moh: Katan Khel
Gojraan Neher Kinara, Takar Tehsil Takht Bhai District Mardan.................. Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

................................................................................... :.......;..........Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal Branch, (PoIiCe) Mardan is
hereby authorized to appear before the Honourable Service Tribunal, Khyber

_ Pakhtunkhwa, Peshawar in the above Cap’tioned service appeal oEn behalf of the

respondents. He is also authorized to submit all required docu_fnents and replies etc.
as representative of the respondents through the Addl: Advocate General/Govt.
Pleader, Khyber' Pakhtunkhwa Service Tribunal, Peshawar.

.

\_/[’\""/rjl ,
Regional Police Officer,

Mardan.
(Respondent No."02)

(Réspondent No. 03)

»
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

SA No.15911/2020

Gout of Khyber Pakhtunkhwa & others

\! . APPLICATION FOR GRANTING PERMISSION TO
|, PLACE ON FILE THE ORDER OF JUDICIAL

D e adin MAGISTRATE TAKHTBAI DATED 21-06-2021 &

ORDER OF DPP DATED 17/06/2021.

Respectfully Sheweth,

1. That the above captioned case is pending before this Hon'ble court in
which date of hearing is fixed on i.e. 28/10/2021.

' 2. That accused has filed an instant application U/S 4C(I) of
. prosecution Act 2005 to District Public Prosecutor on dated 15-06-
2021. |

3. That on acceptance of above mention application Learned Judicial

. Magistrate Takhtbai, Mardan order to discharge the said accused

. from the charges level against him , in case FIR No 767 dated 31-08-
2021 U/S 353, 324, 337-A(I)337-AF(V),148/149 of PPC at PS
Takhtbai. ( Copies Of The Applications & Orders Are Annexed
Herewith )

It is, therefore, requested that on acceptance of this application the
~ orders of the Learned Magistrate Takhtbai may kindly be place on file.

| . o
Dated: 29/06/2021 W - .

Plaintiff
Through

ulbela

. . Javed I
Adypecate Supreme Court
Pakistan ‘
Affidavit: — 2

I, Jawad S/O Habib ur Rehmén R/O Takhtbai, do hereby solemnly
affirm and declare on oath that the contents of the this application are trie
and correct and nothing has been concealed from this Hon’ble Court.




‘ State...Vs...Jawad etc ' I%
FIR No. 767 datcd 31. ‘!8 2020 u/s 324/35 3/337-A]ll[/337-AF§V]/148/149-PPC

-

19
L]

Order---0

. [ / ﬂ
21.06.2021 : ;?/ g{ /Lar-‘;
. . ‘ .

MAGISTRATE TAKHT BHAIL, MARDAN

[. t - PS Takht Bhai

N

relevant register,

\Il Sahibzada Khurshid, sSpp Iol the State present. z\u,us«.d namely
(I}) Qaiser son of Zaklr (7) Khan Ghalib (3)- Saeedt (|4) -Imran
(3)- Ghulam Habib sons of Sald l-lablb (6)- ;Azam son of Akbar Khan

(8)-Nizam son of Usman is absconding. -

1

uss 4-C (ii) of the Prosecution Act 2005 on the ground inter alia, that

the weapon bf offence has not.been recovered by the 10, the emptles
1

The prosecu ion has annexed applic’ation for dis¢harge of the accused -

F’.»~

~ (7)- Jawad son of Habib Ur Rehman on ball absent whlle accused ;

were not sent to FSL for keeping ih safe }n cu_stody, no bloods nor

blood staine%i garments etc taken into posse;ssion, the evidence on the

case file is not sufficient for conviction and its trial will be wastage of
|

' pfecioﬁs timg of court.

1

.1'1 the above backdrop, all the accused |nameéd above 'lohgwith
absconding accused are hereby discharged under section 4 C.(ii), of

Prosecution ACt; 2005: Accused are on bail, their bail bonds are

f

c] ncelled ang s ;reties'are absolved accordingly.

Case property tie disposed of in accordance with law. File be consigned

tq rccord rogm-afler its necessary completion and compilation.

¢ ¢
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21.06.2021 ' ot
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BEFORE THE ‘SERV:I(;E TRIBUNAL KI_’KIPESHAWAR -
SA No.15911/2020 o
CCMNo____ 2021 S
Jawad ',
Versus . ;
Gouvt of Khyber Pakhtunkhwa & others
APPLICATION FOR GRANTING PERMISSION TQ_ :
PLACE ON FILE THE _ORDER OF [UDICIA-
MAGISTRATE TAKHTBAI DATED_ 21:06-2021 &
ORDER OF DPP DATED 17/06/2021. '
Respectfully Sheweth, ' .
1. That the above captioned case is pending before this Hon'ble court n
which date of hearing is fixed on i.e. 28/10/2021.
2. That accused has filed an instant application  U/S 4ciin of
prosection Act 2005 to District Public Prosecutor on dated 15-06-
2021, - ‘
3 That on acceptance of above mention; application Learned Judicial
Magistrate Takhtbai, Mardan order ;f0 discharge the said accused
from the charges level against him ., i case FIR No 767 dated 31-08-
2021 U/S 353, 324, 337.A(I)337-AF(V),148/149 of PPC at PS5
Takhtbai. ( Copies Of ,The Applications & Orders Are Annexed
Herewith ) » ' SR
It is, therefore, requested that on acceptance of 'this ap.pjl-icc:ztion the
orders of the Learned Magistrate Takhtbai may kindly be place on file.
. ;o
/—'_. 2
Dated: 29/06/2021 sy
Plaz'nh'ﬁ —’{)(Z_ :
Through -
© Javed I sulbela
Adyetate Supreme Court
‘ /,/P?zkistan .
Affidavit: -

I, Jawad S/O Habib ur Rehman RO Takhtbai, do hereby solemnly
affirm and declare on oath that the contents of the thisa‘pplica‘tion are true
and correct and nothing has been concealed from this Hon'ble Couirt.

)
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Jawad ete

B R Sl , State Vsi R 4 ERRRE" S
FI'R'Ndv?67‘dat!eg ,1 ,82.20 u/s 324/, 53/337-A(n)/337-AF(v)‘/-l48/ﬁ!§"-PPC&‘
o e ' ai - AP AR
" Ol‘der;e-di .
i-21.06.2021
1- The case file received from Pri
relevant register, S : . o
L e Nir, Sahibzada Khurshid, 51 i Iim llu. btau. present. Accusid ndlm.1>
{(1)- OaIHCl son of Zakir. ('7) Khan Gha[hh (3)- Saeed‘ (14) Tmran

(\) Ghulam Habib sons of Sald Habib (6) 'A?dl 1 son of Akbar Khan
(- lawad .on of Hahib Ur Rehman on hall absent while accused

|
(&)-Nizam san of Usman is abscondmg. _

3- The prosecu 10n lhas annexed apphcatson for dlscihargc of the accused =~

uis 4-C (i) uf the Prosecution Act 2005 on the arpund inter alla, that_

tl c wcapon bf ottcnce Has not been recove ed’ by the 10, thels emptlcs :

‘\T:te not sent to‘ FSL’ for keepma ih safe {n: custody, no bloods nor "
. blood stamed aarments etc taken mto posserion the ev1dence on. the S
. case file is not sufﬁcxent for convuctlon and 1{5 tnal w1ll be wastage of , ‘ .

' p\emous tnm,, of court.: s

‘ . - . x . . " . N - )
4. IJ‘L the 1bove backdrop, all the accused‘named abbve 10ngw1th ".:"_‘".

absconding }Jccuscd arc hcrcbv dlqcharged under section 4 1C (n) of '_'u' N

Prosecution . /\ct 2005. Accused are on bail. their bail bonds arc

c%n( elled 'mri wtct\cs are absolved accordingly.

|
S- Case property b ht. disposed of in ncuwldnncc with faw, File he conmgncd

(q record 10(51111 altu its necessary u\mpleuon aid compllauon

i [

Announced )
Announcee .
21.06.2021 : .

‘(li’l(ﬁhamﬂ'ma;(il'ls‘haq Ma
Judicial Magistrate, Takh
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o BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

SA N0.15911/2020

CM No.__ _ 2021
Jawad L.

e

Versus :
Govt of Khyber Pakhtunkhwa & others

APPLICATION FOR_GRANTING PERMISSION _TO
‘PLACE_ON_FILE THE _ORDER OF JUDICIAL
MAGISTRATE_TAKHTBAl DATED 21:06:200] &
ORDER OF DPP DATED 17/06/2021." s

{

Respectfully Sheweth, _ v
| 1. That the above captioned case is pending before this Hon'ble court in
which date of hearing is fixed on i.e. 28/10/2021.

led an instant application u/s 4can of
to District Public Prosecitor on dated 15-06-

’

2. That accused has fi
prosecition Act 2005
20271

That on acceplance of abore mention application Leartied Judicial

Magistrate Takhtbai, Mardan order to discharge the said accused
ot the charges level against him . in case FIR No 767 dated 31-08-

/
2021 U/S 353, 324, 337-A(11)337-AF(V),148/149 of PPC at P5
Takhtbai. ( Copies Of The Applications & Orders Are Annexed

Herewith )

%

this application the

It is, therefore, requested that on acceptance of
be place on file.

orders of the Learned Magistrate Takhtbqli- may kindly

Dated: 29/06/2021 | | ST
&z

Plaintiff Ty

Through -
Javed | ~ulbela
Adyecare Supreme Court

__A,_,/f-"aﬁkistan

e

Affidavit: - 7 S
I, Jawad S/O Habib ur Rehman R/O Takhtbai, do hereby solemnly
affirm and declare on oath that the contents of the this application are true

and correct and nothing has been concealed from this Hon ble:Court.
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! /5 157 2B
The case file 1ecewed from Prosecution. THe same beé reglstered m the

relevant register. S L |

|

A Sahibzads Khurshid, bl I ilul Lh(. buu.‘]plbsa.nl Accused ndmbl)

(1)- Qalset son of 7ak1r (2 ) Khan Ghalib (3) Saeed* (|4) Imran

(3)- Ghulam Habib sons of Sald Ihb1b (6)- LL\7"111 son of Akbar Khan

|
( y- Jawad ! .on of Habib Ur Rehman on bail absent whilé accused )

(( }-Nizam C}on of Usman is ab%condlna

sed

s 4-C (1) of the Prosecution Act 2005 on the mound inter, alla, that~

ll ¢ weapon bt ottencc has not. bec.n recoveted by the 10, thel ‘empties

w) re not sent to FSL for keepma m safe \n cu
blood stamed aarments ‘etc taken mto posse

a%se file is not sufﬁcwnt for conv1ctlon and 1is tnal w111 be wastage of
pie ecious tumt,, oi court, . .4 '. ‘ L e
I the ’lbOVC backdrop, all: thie. accused namcd abbve

absconding accus
1 '

P ~osecution:A€:t. 2005, Accused are on bail. their bail - bpnds are

A
| ' .

cancelied and sjireties are absolved accordingly.
Casc property be disposed of m accordance with law. Tile be consigned
“I recoid roc‘im"zl fier its necessary completion and campilation.
Announced : ‘ '

v
21.06.2021 -

{Mliham.maﬂ [shag Ma
Judicial Magistratc,:Takh
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

SA No.15911/2020 .

CMNo________ 2021 SL
Jawad - C v
Versus P '

Govt of Khyber Pakhtunkhwa 8 others

APPLICATION FOR_GRANTING PERMISSION 0. -
PLACE ON FILE THE _ORDER_OF JUDICIAL

MAGISTRATE _TAKHTBAI 'DATED _21:06-2021 &
ORDER OF DPP DATED 17/06/2021.. o

Respectfully Sheweth, ‘
1. That the above captioned case is pending before this Hon'ble court in
which date of hearing is fixed on Le. 28/10/2021.

2 That accused has filed an instant application uss 4can of
prosecution Act 2005 to District Public Prosecutor on dated 15-06-
2021, ' :

(W)

That on n(:ce;:;mncc of above mention application’ Learned Judicial
Magistrate Takhthai, Mardan order ‘to discharge the said accused
from the charges level against him , in case FIR No 767 dated 31-08-
2021 U/S 353, 324, 337-A(H)337-AF(V),148/T49 of . PPC at PS
Takhtbai. ( Copies Of The Applications & Orders Are Annexed
Herewith ) '

/s
It is, therefore, requested that on acceptance of this application the

orders of the Learned Magistrate Takhtbai may kindly be place on file.

k]

| | | . : '/""_', Ny
 Dated: 29/06/2021 @@ S

 Plaintif = o

. . i | :) ~
E .Throﬁ;gh S e '
. I'aved‘I' Culbela.
| Adpetats Supreme Court
,....«-;/T’flkistan ‘ -

e

Affidavit: e
I, Jawad S/O Habib ur Rehman RJO Takhtbai, do hereby solemnly

affirm and declare on oath.that the contents of the this application are true

. and correct and nothing s been concealed from this Hon ble Court. _—/
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FIR No! 767 dated 31.08.2020.u/s 324/

IN THE COURTIOF MUHAMMAD ISHAQ,_MARWkT JUDICIAL e
 MAGISTRATE, TAKHTBHM MARMN S

. L. .
State VSJ Jawad etc ' 7.

53/337- A(n)/837-

O)'der;a-(j

- T % '

AF(v>/14s/f59-PPc

PS Ta thit Bhai Bhal

relevant register. '

%Hnlvm o) Khurshid, bll IUI the deLLLplbbulll /\u.uaul ndmd)

(1)- Qaiser son of Zaktr (7) Khan Ghal ib (3) Saeed* (4) Imran
(5)- Ghulam Habib sons of Sald Hablb (6) ‘A7am son of AktLar Khan ‘

( )= Jawad ;on ‘of Habib Ur Rehman on. bali absent while accused

( )-Nizam scn of Usman is abscondmg ‘ S

- The pr osccu 1on has annexed apphcatbon for dlséharge of the accused

tl ¢ weapon bf ottencc lias not .becen recove

uls 4-C (i1) of the Prosecutmn Act 2005 on !the grpund inter: aha that_

b

c,]tse file is not sufﬁcuent for convrctlon and its trial-will be wastage of, 1

.
p!lecmus tlmw of court. o

4- in the wbovc backdrop, all the accused\named above, llo'ngv(/ith ‘
absconding .lnccuscd are hcrehv dlqchargcd under section g € (it), of
Prosecution , Act 2005. Accused. are on bail, thq:nr bail bonds are
c ncelled anfl sprencs are absolved accordmgly

! Il

S- Case property b"e disposed of in ch:dance \wlh law, File be conmgned _‘

1 record |'0<th11 after its necessary cnmpletmn and compilation. -
R T o, o L
Alnnounced & - N
e : N s
21.06.2021 S :
o (Mu’h‘am.ma'il'l's.haq Ma
R Né—)/s??’é B Judicial Maglstratc,Takh
P S LAY . R )
gass = P
mp - - 0

- » w» BIGY
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1e case file 1ece|ved from Prosecutlon TT@ same be rcgtstered ln the

ed by the 10, the] empties ISR
W,ue not sent to FSL for keeping in safe \n custody, no bloods’ nor "

ood stamed oarmems etc taken mto possermm the evxdence on the
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. KHYBER PAKHTUNKWA o Al communications . should bé _

. : A : ' addressed to the Reégistrar KPK
‘ * SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any official
Lo : by name. )
! No_ 92y st ) 4

S ~ B ' : Ph:- 091-9212281

1 Lol ' ' Fax:- 091-9213262
e e e " Dated: ]K-—Q — 202 4 ‘

The District Police. Officer,
‘Government of Khyber Pakhtunkhwa,
Mardan.

¥
/

Subject: JUDGMENT IN APPEAL NO. 15911/2020, MR. JAWAD

| am difeCted to forward herewith a certified” copy of Judgement
dated 28.01.2022 passed by this Tribunal on the above subject for strict
compliance. - ’ ' -

Encl: As above |
o ur,
'REGISTRAR -
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

P
e
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R ' BEFORE_THE HON BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
‘ - ' PESHAWAR
InRe. S.A_ /2021 .
| o Jawad
| Versus

Inspector General of Police Khyber Pakhtunkwha & Others

INDEX ,
S# | Description of Documents “TAnnexure Pages
i : : ’ - ' K\ : l '
1 Rejoinder .,. - ' 14
7 [Affidavit I T 5 | °
3 Cppy of Discharge Order o _ “A” 6-8

i

Appellant —

" ' Through

Supreme Court of Pakistan

Dated: 28/10/2021




BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
A PESHAWAR -

In Re. S.A /2021

| Jawé_d

‘Versus .

Inspector Genéral of Police Khyber PakhtunkWha & Others

. Rejoinder on Behaif of the Appellant to the
comments filed by the Respondents 1,2 & 3 -

- Respectfully Sheweth,

Reply to Preliminary objections: -

‘Para 1 to 6: , ;
~All the Preliminary Objections raised & agitéted by
the Respondents aré ‘false, concocted, misleading &

~ hypocritic hence all are denied sternly. Not only the
Appellant has got a good prima facie case having
locus standi, td file the instant Appeal, but the
instant Appeal is strictly as per law & has rightly been
moved against the impugned Office Order No. 3495-

- 98/PA Dated 05-10-2020 of the office of D.P.O
Mardan & ,Ofﬁce Order No. 7206/ES Dated 20-11-2020
of the office of R.P.0 Mardan, which impugned orders

-are not only illegal and unlawful but are rather due to
the colorful exercise of discr_etio‘nary powers, vested\ .

in' the respondents. The instant Appeal is well

maintainable and has duly been .moved upon all fours
~of law. The present Appeal is well in time and no
material facts have ever been concealed by the. -
Appellant, but a true and detailed picture has been |
portréyed. Moreover, this Hon’ble Tribunal has got
the jurisdiction to entertain the instant service

Appeal.




: On Facts: -

1. No Comments.

; | | | 2 Incorrect, fa'lséi,g fabricated, lvexa.tious,' hence
sternly denied. The Appellant has always served "

. the prestigious Police Department will full devotion -
and for the same reason was always appraised by
the high ups. '

3. Incbrr_ect, false and fabricated hence denied. The
Appellant has béen dischérged in the criminal case

: registeréd against him vide Order Dated 21-06-2021
from the Court of Judicial Magistrate Takht Bhai, - |

- .and on this score, the Appellant is entitled to be
reinstated onto the rolls of the Police Department.
(Copy of Order Dated 21-06-2021 s annexed

herewifh as Annexure “A”).

" 4. No Comments.
o
5. Incorrect and denied. As.mentioned earlier, the -
" Appellant was already released on Bail on effeéting
a genuine compromise with the complainant party
~and Later on_the Appellant has been Discharged
from the Court of Judicial Magistrate Takht Bhai.

-6 Incorrect and denied. No fair inquiry got cdnducted\
in case of the Appellant, and without fulfilling the

codal formalities, recommendations for imposing

| major penalty upon the Appellant was.
- recommended. ' "




o

7. | Incorrept, false, hypocritic and n{isleadjng, hence
denied -sternly. The Appellant has neither been
.heafd nor any opportunity of being heard was ever
extended to the Appellant. Moreover, . the
ingredients of Law has not been fulfilled in case of
the Appellant, as no show Acause notice no final
show cause notice was ever issued to the -

Appellant.

8. Incorrect and denied. The Appellate Aqthority
decided the Departmental Appeal of the Appellant
in hurry and without following the due process of
law and without extending the opportunity to the -
Appellant to defend himself and to prove and clear
his stance.

9. Incorrect‘ and misleading hence sternly denied. The
~ Revisionary Authority didn’t decided . the Mercy
Petition of the Appellant even after the lapse of
Statutory period, which has simply been shelved
and which constrained the Appellant to move the
Hon’ble Services Tribunal for .redressal of his

- grievances.

0. Incorrect & Denied.
GROUNDS:
- A.Incorrect and denied. True and detailed picture has

. been portrayed above.

B. Incorrect, false and misleading hence denied sternly.

Stance taken by the respondents is totally silent .

regarding issuance of Show Cause Notice of even Final -
Show Cause Notice, even no inquiry dispensation




- Dated: 28/10/2021

above.

order has been provided-by the.Respondents,"Ahence

majof ingredients of Law remained missing in case of
the Appellant. Moreover, the Appellént was never
ever. bro_vided_ with any opportunity to make his
defense or rather to defend himself.

. Incorrect ‘& Denied. True picture has been- given

-",-

. Incorrect & denied. True .picture has been given

above.

. Incorrect & denied.

. Incofrect & denied. The Supen’ducourts of the land

have time and again held in its landmark judgemehts

~ that acquittal on the basis of compromlse should be

treated as acqu1ttal on ments in serv1ce cases.

. Incorrect & denied.
. Incorrect & denied.

. No comments.

It is therefore, most humbly prayed that

‘on acceptance of the instant rejoinder, the
Service Appeal of the Appellant may very
grac;ously be. allowed as prayed for therem_.

Supreme Court of Pakistan -

-~

3



BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
. PESHAWAR

InRe.SA______ 72021

. ' Jawad
| S _ | - 'Versus

S Inspector General of Police Khyber Pakhtunkwha & Othérs

- '
AFFIDAVIT

|, the Appellant do hereby solemnly affirm and declare on oath that

- contents of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has ‘been concealed from this
Hon’ble court. .

—
Deponent

- CNIC
~ Mobile No.

Identified By:- -

<7

 JavedqBal Gulbéla
- vocate High Court

.. Peshawar
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BEFORE THE E HON’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR ‘

In Re. S.A ‘ /2021
o | Jawad
VerSlJS .
Inspector General of Police Khyber Pakhtunk§yha & Others

7}

Rejoinder on Behalf of the Appellant to the
comments filed by the Respondents 1 28& 3

Resgectful[x Sheweth,
- Re ply to Preliminary objectiens:' -

Para 1 to 6: _ '
All the Preliminary Objections raised & agitated by |
the Respondents are false concocted, misleading & -
hypocntlc hence all are demed sternly Not only the
Appellant has got a good prima facie case havmg
locus standi, to file the instant Appeal, but the
instant Appeal is strictly as per law-& has rightly been
moved against the impugned Office Order No. 3495-
98/PA Dated 05-10-2020 of the office of D.P.0 |,
Mardan & Office Order No. 7206/ES Dated 20-11-2020
of the office of R.P.0 Mardan, which impugned or&ers
-are not only illegal and unlawful but are rather due to

| the colorful exercise of discretionafy powers vested

5 | ‘ ‘ in the respondents. The instant Appeal is well

mamtamable and has duly been moved upon all fours
of law. The present Appeal is well in time and no
material facts have ever been concealed by .th.e .
Appellant, bu't_a true and detailed'picture_ has been |
portrayed. Moreover, this Hon’ble Tribun'al has got

~ the ]Ul’lSd]Ct]Ol‘l to entertam the mstant service

- Appeal

D RGP AT X ST Vi B2 e o Yty



On Facts; -

1. No Comments. -

2. Incorrect, false, fabricated, vexatious, hence |

- _ stérnly denied. The Appellant has always served ', o
the prestigious Police Department will f_ull devotion

and for the same reason was always appraised by

the high ups. | ‘

3. lhc,orrect,,false énd fabricated hence denied. The ,
Appellant has been discharged in the criminal case
registered against him vide Order Dated :21-06-2021'

- from the Court of Judiciat Magistrate Tékht Bhai,
and on this score, the Appellant is entitled to be
reinstated onto the rolls of the Police Department.
(Copy of Order Dated 21-06-2021 is annexed
herewith as Annexuré “A”). ' .

4. No Comments.

5. Incorrect‘ and ‘den_'ied._ As mentioned éarlier,. the
Appellant was already'relgased" on Bail on effecting

" a genuine compromise with the complainént party | |

- and Later on the Appellant has been ‘A:Dischqrged ' ‘f‘
from the Court~ of Judicial}Magistrate Takht Bhai. |

6. Incorrect and denied. No fair inquiry got conducted
in case of the Appellant, and without fulfilling the

codal formalities, recommendations fohimpos'ing'
“major penalty  upon the ‘Appellant  was

recommended.




®

7. Incorrect, false, hypotritic and misleading, hence
| denied 'sternly. 'The Appellant has neither been
heard nor any opportunity of being heai'd was ever
: exi:ended' to the Appellant. Moreover, . the
ingredients of Law has not been fulfilled in case of - ;
~ the Appellanf, as no show cause notice no final
- show cause notice was ever issued to the

Appellant.

8. Incorrect and denied. The Appellate Authority
" decided the Departmental Appeal of the Appellant
in hurry and without following the due. process of |
~ law and without extending the opportunity to the
Appel»lant‘ to defend himself and to prove and clear
his stance. - | |

" 9. Incorrect and m'isleading hence sternly denied. The
* Revisionary Authority didn’t decided the Mercy
Petition of the Appel(lant even after the lapse of
statutory period, which has simply been shelved

- and which constramed the Appellant to move the

Hon’ble Services Tribunal for redressal of hlS SR

- grievances. R S %

10. Incorrect & Denied.
GROUNDS:

A. Incorrect and denied; True and detailed picture has
" been portrayed above. ' |

-B. Incorrecf, false énd 'misleaeing hence qenied éternly. -
Stance taken by the respondents is -tofatly silent
‘regardi'ng issuance of Show Cause Notice of even Final
Show Cause Notice, -even no iﬁquiry dispensation




order has been provided by the Respondents, hence
major ingredients of Law remained missing in case of

. the Appellant. Moreover, the Appetlant was never

ever provided with any opportunity to make his
defense or rather to defend himself.

-

: above

* Dated: 28/10/2021 .

~

. Incorrect & denied. True picture has been given

above.

Incorrect & denied.

. Incorrect & denied. The Superior courts of the land
have time and again held in its landmark judgements
that acquittal on the basis of compromlse should be

treated as acqu1ttal on merlts in service cases.

. Incorrect & denied'. '
. l‘ncorre‘ct & denied.

.. No comments.

It is therefore, most humbly prayed that

-on- acceptance of the instant rejoinder; the

Service Appeal of the Appellant may very -

graciously be allowed as prayed for therein.. -

t

Appellaﬁt- | —f

Through
JAV AL GULBELA
Advocate,

Supreme Court of Paklstan

. Incorrect & Denied. True picture has been glven |

R T




BEFORE THE HON’BLE SERVICES TRIBUNAL K_I:IYBER PAKHTUNKHWA
| ) PESHAWAR -

In Re. S.A | /2021

- Jawad

Versus

’

Inspector General of Police Khyber Pakhtunkwha & Others

AFFIDAVIT |
|, the Appellant do hereby solemnly affirm and declare on oath that

contents of the Rejoinder are true and correct to the ‘best of my

e B ’knoWledge and belief and nothing has been concealed from this
| | Hon’ble court. |

] ~ Deponent | o S ;
CNIC
Mobile No.
Identified By:-
. T
. B p ( p
i%g& al Gulbela . ' N
—~Advocate High Court R . o R i

Peshawar




INTHE COURT| OF MUHAMMAD. ISHAQ MARWAT JUDIC

AN D S e Al g

o o
FIR-.'NO 7(7 dated 31 DS 2020 u/s 324/

'AGLISTRATE TAKHT BHAL MARDAN

State ..Vsi Jawad etc.

53/337-A(1|)/337—AF(V)/1 45

BEET

. Th

 1Q

' Order:--0

] PS Ta. _ht Bh'n o

O
VR co |
31.06,;0.471 0;/,— /(yff' ; /2/ /u//%
. ABlBT >—/5/
‘l- The case file. 1ece1ved ﬁom PlOStCU[lOI’l TlIe sqme be TEQ
' relevant register. . . . L

‘ -\-‘Il Sahihz_add I\hUlbhld SPP 101 Lhc SLaLc plt.bt.nl Ace chd mum.l)

(-
(

(J
S (8)- Nizam son 01‘ Usman 1S a.bscondmcr g

~u

Qaiser son of Zalur (7) Khan Gha lb (a) Saeed‘* (4--1m ran
1)- Ghulam Hablb sons of Sald Hablb (6)— Azam ‘son m Akbm Khan

)- Jawad - ,on oi Habrb Ur Rehman on ba11 'absent wmic a

3

h wiere not sent to FSL for keepmw ih safe m custody, 00 bioods nor

s 4-C (i1). of the Prosecutlon Act 2005, on the mpund inter alia *iﬂat.

blood stamed carments etc tal\en mto possefsmn the evzdcnce on the

In:

\p >/ 9? (

ecious tunt,, of court,

l

- case file is not suff ment for convnctxon and 1ts tual w1]l be wastage of

. plf

the 1bove backdrop, all the. accused named abiove zilongwun "

" . absconding Pccused are hereby d:scharged under sectlon 4 *" (11) of
P

‘osecution Act 2005 Accused are on ball thelr bail . bond are

cancelled annfl,s 1retxes are absolved z_l_ccordms{ly..

6. '
;z%.,w

i w*msw”f:

' _’Oaae pr openy be d:sposed ot e accoxdance w1th law F ile be cons 1gncd

1cc01d 1ocfm.after |ts necessaly completlon and CO]lel&dOI‘l ',' B
S S B BN
.J[\fv N\
{Muhammad Ishaq Ma &y s
Judlc:al Maoxstmtc, Takh Sk al

The plosecu 1on has annexcd appllcatbon for dlscharge of the accuzed

the wea on hf ottence has not been 1ecove ed by the IO, tne mpheo :
e ‘l

~

)
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