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S.No. Date of order
proceedings
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o Th | of N Kh ted today by Mr. N
1 | 18/12/2020 _n e appeal of Naseem Khan presented today by r. Noor
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uhammad Khattak Advocate may be entered ig the Institution Register

and put up to the Worthy Chairman for proper ordef please.

RESTSTRAR,
This case is entrusted to S. Bench for‘preliminary hea.ring to be put

|
| |
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| CHAIRMAN
- Counsel for the appellant present.

Requests for time to further prepare the brief.
AdJourned to 18.05.2021 for hearing before S.B.

_Chairman

!
i
\
1
!

: i
01.02.2021 '\
i

10.08.2021 Mrt Afraswab Wa2|r junior counsel for appellant is

pr<=sent He requested for adjournment on the ground that
\JQ : !earne‘d senior counsel namely Mr.

Noor Muhammad

Apfeesracee
/j/ A Khattak is indisposed of L today. Adjourned to 17. 06 2021

wh:ch date file to come up for prelimina

4

(MIAN MUHARWIAD)
MEMBER (E)

hearing




‘.""1;/‘,06.2021 ~ Junior to couns;el for the appellant preset and states
| that Senior counsel is notin attendance due to general

strike of the bar.
' AdJourned ‘to 21, 09 2021 for prellmlnary hearing

‘ ~ before S. B,

'Chalrman

| """21.09.2021 . | Learned counsel for the appellant present.

Learned counsel for the appellant sought tlme to further. -
prepare the 'brief. AdJourned To come up for - prellmmary :
hearing before the S.B on 09.11.2021.

(MIAN MUHAMMAD)
MEMBER (E)

09.11.2021 . Counsel for the appellant seeks time for preparation.

VRequest is accorded. To-come up for preliminary hearing

on 18.01.2022 before S.B.
Ch‘%%a/n

p:""»p;;.'— -
ged Taw s -




18.01.2022 Junior of learned counsel for the appellant present.

Junior of learned .counsel for the appellant requests for
adjournment on the grodhd that learned senior counsel is busy.

before the Peshawar High Court, Peshawar. ‘Adjourped. To come f

up for preliminary hearing on 15.03.2022 before

By
(Mian Muhammat v
M_e,mbe,r e -

15.03.2022 ' Due fo retirement of the Worthy . Chairmaﬁ, the -

Tribunal is defunct, therefore, case is adjourned to -

. Reader. .

15.6.2022. ‘for the same as before.

215 April, 2022 Appeal No. 696/2028' tilted Mukhtiar Ali Vs. Health
Department was being argued when it was pointed out thét
relating to the same posting order impugned in that appeal, the
instant appeal titled “Naseem Khan Vs. Health Department” was
also pending and fixed for arguments on 15.06.2022. The said file
was requisitioned as the appeal titled Mukhtiar Ali Vs. Health was
adjourned for tomorrow, therefore, this appeal is .also _édjourned

for_the said date.

(MIAN MUHAMMAD) . Chairman
Member (E) C




SA 16158/2020

22" April, 2022

Counsel for the appel.l-anp present.'Mr. Naseerud Din Shah,
Assistant A.G for the respon:_den'ts present. Arguments heard ar_ld' ‘

record perused.

Vide our detailed judgment of today, containing 10 pageé,
in connected Service Appeal No. 696/2021 titled “Mukhtiar Ali
Vs. The Secretary Health Department, Govemmcnt' of Khyber’

Pakhtunkhwa Peshawar and others” we dismiss this’ appe‘a‘l' and

~ would hold that it is for the department to decide faifly and justly,

- who should be posted where and when. Consign.

3. Pronounced in open court in Peshawar and given under our -

hands and seal of the Tribunal this 22" day of Aprﬂ, 2022. ' ‘

OKALIM ARSHAD KHAN) .
Chairman . :

A

o

(MIAN MUHAMMAD) .
Member (E)
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T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

pukbh®
yal

appEALNO. [ DLCK  jr020  tepmsil®

Mr. Naseem Khan Office Assistance (BPS-16), Ll Lﬁ,ﬂ%&?@

Directorate Health Service, Merged Area, Warsak Road, Peshawsare?
.......................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director General Health Service Khyber Pakhtunkhwa Peshawar.

3-  The District Health Officer Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER __SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _ TRIBUNAL _ACT, 1974
AGAINST THE INACTION OF THE RESPONDENT BY NOT
POSTING/TRANSFERRING THE APPELLANT AT OFFICE
OF THE DISTRICT HEALTH OFFICER_PESHAWAR
INSPITE OF THE AVALIBALITY OF VACANT POST OF THE
OFFICE ASSISTANT AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the appellant may
very kindly be posted/ transferred at the office of the
District health officer Peshawar as office Assistant
F\Emgm”day (BPS-16). Any other remedy which this august Tribunal
M deems fit that may also be awarded in favor of the
Registrax/

12 \ \'7/\'70% appeilant.

R/SHEWETH:
ON FACTS:

1. That appellant is the employee of respondent Department and is
serving as Office Assistance (BPS-16) quite efficiently and up to the
entire satisfaction of his superiors.

2. That appellant had already compieted his normal tenure of three
years as office assistant (BPS-16) in the Directorate of Health
Service, merged area, Peshawar. That under the HR placement policy
of the respondent Department the appellant submitted an application
through proper channel for his transfer/posting and as such the same
was properly forwarded vide letter dated 25.06.2020 to the Director
General Health Services Department, Khyber Pakhtunkhwa, Peshawar
l.e. respondent No.2. Copies of the policy, application dated

e ————————
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©25.06.2020 and bﬁa'chmd 25.06.2020 are attached as
- ANNEXUIrCuursssnsans b e a RN e damssenmEEENENSERRRRRANN ST RS e sensnns A B&C.

|
l

. That it is pertlnent to mention here that the District Health Officer

Peshawar i.e. respondent No.3 vide letter dated 25.06.2020 (No
objection certifi cate) informed the respondent No.2 that one post of
Office Assistant (IiSPS 16) is lying vacant under the control of District
Health Officer, Dlstrlct Peshawar and the undersign has no objection
if the appellant has transferred to the said vacant post. Copy of the
letter dated 25. 06l 2020 is attached as annNexure ....cveveersvensennnes D.

. That the appellant was quite hopeful for his transfer to the office of

District Health Ofﬂcer Peshawar but astonishingly the respondents
vide order dated 110.08.2020, transfer one of the employee namely
Mukhtiar Ali, Office Assistant. Copy of the order is attached as

ANNEXUIE vvveervnnss i ............................................................... E.

. That appellant fetleling aggrieved from the order dated 10.08.2020

preferred Departmental appeal followed by writ petition No. 4352-
P/2020 before the Peshawar High Court, Peshawar. That the
aforementioned writ petition was disposed of vide judgment dated
14.10.2020 with |the view that "As transfer, posting falls
exclusively in the terms and conditions of civil service,
therefore, this Court could not assume jurisdiction, in matter
exclusively fall within the terms and conditions of service in
view of explicit bar Placed on jurisdiction of Islamic Republic
of Pakistan, 197 ”. Copies of the Departmental appeal & judgment
are attached as annexure ................................................. F&G.

. That it is pertinent/to mention that the post of Office Assistant which

was filled up thro'ugh posting of Mr. Mukhtiar Ali is once again
became lying vacant by transferring him from the Office of DHO,
Peshawar to Naseer Ullah Khan Babar Mamorial Hospital, Kohat
Road, Peshawar wde order dated 29.10.2020 but inspite of that the
respondents are no|t willing to post/ transfer the appellant against the
post of Office Assistant at Office of the District Health Officer. Copy

of the order is attaéhed AS ANNEX U e vsunnessennnrossnrrrsnsorsnsssassens H.
|

. That the appellant waited for ninety days but no reply has been

received so far from the quarter concerned on his Departmental

appeal. Hence the present appeal on the following grounds amongst
the others. |

GROUNDS: |

A- That the inaction of the respondents by not transferring/posting the

appellant against the post of Office Assistant (BPS-16) at Office of
the District Health |Officer is against the law, facts and norms of
natural justice hence liable to be set aside .

|




That appellant has not been treated in accordance with law and
Rules by the resp'ondent on the subject noted above and as such the
respondent vuolatled Artlcle 4 and 25 of the COI'IStItUtIOI’l of Islamic
Repubhc of Pakistan 1973.

C- That the respondent acted in arbitrary and malafide manner by not
transferring the appellant against the post of Office Assistant at
Office of the District Health Officer.

D- That the appellant has been discriminated by the respondents on the

subject noted above and as such the respondents violated the
existing rules and |policy.

E- That inspite of vacant position in Office of the District Health Officer
the respondent Department is not wiling to post the appellant

" against the said vacant post of Office Assistant, which is agamst
norms of natural ]L‘Jstme

F- That appellant has been completed‘ his three years tenure in the
Directorate of Health Services, merged area, Peshawar but inspite of

that the responde|nts ignoring the repeated request of the appellant

regarding his transfer.

G- That petltioner seeks permission to advance other grounds and-
proofs at the time of hearlng

It is therefore most humbly' prayed that the appeal of appellant
may very Kindly be| accepted as prayed for.

Dated: 18.12.2020.

APPELLANT

NASEEM KHAN
THROUGH :
’ 'NOOR MOHAMMAD KHATTAK

AFRASIAB KHAN WAZIR
&

HAIDER ALY
Advocates
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_ NOTIFICATION

Government of Khyber Pakhtunkhwa S

Dated Peshawar the 06"‘ July, 2020 -T-f

No. SOG/HD/1 -2/P&T12020" /g?bThe Competent Authonty -11 Health Department 1S o

. pleased to notify the foliownr‘\g placement policy of Human Resource for Health (HRH)-

" - BS 1-16 in Health Department Khyber Pakhtunkhwa _ . ot

HR PLACEMENT POLICY

" KEY PRINCIPLES:

This interim policy aims- fo improve performance- of -heailth depa‘nm"eni’..by_‘

encouraging efficiency and effectiveness:. act as a check againsi ’lrr_egulari-iies;\ and-

T "_ensure that all poolmge and transfers are made on merit and consistent with good HR.

" practices’ The following pnnc&p!es constilute the essence of the policy.

1. Minimum postingd'u"rat‘ion shall not be less than 1 year. Any exceptione ahduld ,
- show cornpelling reasons. o . ' -
- @ Fdr poqmone (par’ucu%alty those. of ministerial staff - that” lnvolves Human.

‘ Resource accounts,, procuremenis related actlvmes) ~aximum posting durafion

" shall be two (02) years . . . _ S : ..

3. For fresh recruitmeni aU\heee placements shall be determined by the order of .

© merit as- per merit list of selection/re(,ruxtment committee.
- 4. Mutual transfers may be con sidered, if not detnmental to service delivery, or
'unless there are other reasons, to be recorded by the ¢5mmittee. This principle is

‘ ‘not apphcable to any specnai bat\ h of employees, such as new staff recruited.

5. Consistency and ‘taimess should be maintained in the amount of time individuals

spend in dafncult areas
6 individuals should ‘not be posted out of -their home statton in their year of .
retirement without thew consent. '
7. Employees should 'not be allowed to make on the same seat for more than two

years to discouragé stakes.

.
Lo - - - - L
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HUMAN R{ZSOURCE DLA(‘EMCNT POLICY FOR HEALTH 85 116 S . Page 1ofa .-







_ Govemment of Khyber P Ifhtunkhwa N
SRR .Qt Hea!th department ‘

' PROCEDURE: |

1. The Directot Genefal Health Service'(DGHs) shall receive .applicétio'ns Only

complete appltcations submitted through email or post shall be considered by, the

Department Additlonai Director Generai (HR) shall compile these . apphcatlons

| Apphcahons recelveid before 10" ofeat,n month will be considered.in the same
month. . _ ‘ °
) Additional Director I’(HR) shall be the Secretary/ Convefie‘r of the P-l.éclemeht‘i '
A ‘ Com'mittee ) !Ih ' . S R .
1 R Dlrector Health %erwces Merged Areas will be the member for postmg/ transfer:
» R forMerged Areas. l' ' '
4. After having recetved consohdated applications, the Additional Director General’
. {HR) shall then be responsnblc for: : - ° ,
. sa. Vetting. apphcatlons and preparing a workmg papers on the bas:s of
~ . vacant posts thh the following details: '
' L .,Tenure of applicant
i 'Quahﬁc,atnon
'- i, Relevarlp'ce P _ o .
.iv. Gener’at'I reputation B - : . L.
~v. Details 'for their last post
~vi. Transferrablel Non transferrable posts
Vii. Serv:cel hard area '

'viii.' 'Any other genuine reason i.e. domestic issues

The worklng paper shall thereafter be submitted to the DG Heatlh '

Serv:ces before the qf each month.

5. This workmg paper sha!l be examined between 17" and 23"j of the month
. Add:tlonal DITL.CtOf Generat (HR) shall thereafter call a meetmg of Human-
N Resource for Health Piacement Commwttee 1) (HRHPC II) by 24".‘_and 25"‘ of the

, month '

s~ rrm ernna a  a
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EIE - ‘]MPORTANT DEAD LINES

- HUMAN RESOURCE PLACEMENT POLICY FOR HEALTH BS 1-16- - [ . -

- Government of th\-,'bé:rf‘?é_i}ﬁ{ﬁ—ﬁk;ﬁ-};g}”a
. H“G','Eﬂth depar_tment

= ---.m_A:»«_l ___.-. . — . e e = .

¢ 2(a). .
1. "Once approved by che commltlee a report shou'd be submltted to lhe Depuiy

Secretary (Admin) and then to the Secretary Health as a proper channel for

_zonward submrsston to Minister Health for approvatl by 28" of the month Upon?

. then meet and dascuss cases under consnderatlon as’ per cntena gaven in para-' '

S _.Vapprovai final transfer/post:ng orders shall be circulated by 29“‘ and 30™ of the -~

month to ail concerned sections for processing and 1mp|emenlahon _
The HRHPC-1I shall meet each month. Postings and- transfers .shall only be

:- camed out within the reportlng cycle below

)

‘[Process - ' Dates Responsible
“I'Receipt and consolidation | 1% to 10" ADG-HR
-+ | of applications 3 L
‘[Application consideration | 11" to 16" . | ADG-HR
| Submission _ of _-working | 17" _ ADS-HR
.| papers to secretariat . . . s
+| Examination - of workmg 18" t0 237 - |DGHS | -
papers - - - o -
HRAPC Meeting . |24%and 25" HRHPC-II
lssuance of- report. to | On the same day HRHPC-II
Secretary Health ‘ ) : - N
Final transfer/posting After approval from | Secretary Health
: Competent Authority -

INSTITUTIONAL ARRANGE\.#ENT
All iransfers and postmgs of BPS 1 16 HRH falling under the jUFISdlCUOﬂ of the

Health Deparlment will be rev:ewed and approved by HRHPC-I. The

* composition of HRHPC-Il is as under:

I DESIGNATION o POSITION

| Director General Health Services Chairperson .

Additional DG (HR), DGHS . Co- charrpersonlConvenerl Member
Director Health Services; Merged Aras | Member

" {Deputy Secretary (Admin) - Member
{Concerned. Deputy Director HR, | Member
DGHS. )

. -....- Pagedola




R ' = T 2
SRR | Government of Khyber Pa Khtunkhwa
| AR 1
| RO AR Healah de artment
0\1;).,{3‘4}'59 e B ~-1— ._; p e st _~_

Endst No & date even:
Copy forward to {he:

4
5

oL 6.

-7
8
9.
ki

=1 Concemed Dlrector

' -Me‘m‘ber.i-: e

Concerned Depuly
Nursrng Paramedlco & !Admin

l Dfrectors

i.e. | Members

Any gnevancel vrolat;on of set-criteria as per para 4(3) shall be referred to

- next rneetmg of the plaqemenl committee of Health “Secretariat.”

|
l

FEED BACK: i

~

" For transparency the commnitee shall track indicators on lransfer/posungs and

report o Mmrster and Secretary Health on a monthly basis. These indicators may

- include (but will not be lrrnlled to} number of transfers per quarter average

lenure number of employees in position for ‘more than 3 years, and number of e

: _poslmgs made with Ieeslthan one year elc.

A reporl on-this process shall be submilted to the Health Minister monthly.

l

|

] “
I .
|

i .Thls polrcy may br. updated with approval of Minister Health at any time.

SECRETARY HEALTH )

_ KHYBER PAKHTUNKHWA =

1. Director General Health Servrces Khyber Pakhtunkhwa -
. Al DHOs and MSs in Khyber Pakhtunkhwa

|
|
f
]
s

]

R Y

R A NP Sk W T TR

¥
" 3." All Section Officers, Heallh Department
. PS to Minister for Heaith! Khyber Pakhtunkhwa
5. PS to Secretary Health, Khyber. Pakhtunkhwa

.. PS to Spl Secretary-1, Health Department
N PS to Spl Secretary-ll, Health Department

8. PA'to Addl: Secretary (Estab) Health Department
'PA to Addl: Secretary (Dev) Health Department -
-10: PA'to Addl: Secretary (A), Health Department

L HUMAN RESOURCE PLACEMENT P’JL[CY FOR HcALTH Ba 1 1!';

!.
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Section Officer (General)
Health Department
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Sir,

Subject:- APPLICATION FOR TRANSFER.

R 'lfh_e,Diréqtdr_ General Health,» -~ ‘ '
- Services Khyber Pakhtunkhwa & 55l el

Sk

With due respect it is stated that | am working as Office Assistant BPS-16 in
o oo ?L}\vaéw?\\i L g ¥ s deds
Merge Area for the lask'3 < years and has completed my normal tenure. ' ‘have Some:

domestic problem for whi‘ch | am unable to continue my duty in the merge Area. Now Il
post of Office Assistant EPS-IG in District Health Office Peshawar is lying vacant due to

the retirement of Mr. Aman Ullah Office Assistant.

Therefore, it is requested that I may kindly be posted to District Health Office

|
against the vacant post to continuc my service with my best satisfaction.

1

|
1 shall be very thankful to this act of kindness.
dep-c A pﬁ t /?T\'éf&\c[-u;zg,( .

a

Sincerely Yours.

, Nasim Khan
\ Office Assistant
i Merge Area Peshawar.

1
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D Drmwmmtw mf Health Sermces,

' Merged Areas Warsak Road Peshawar
Phone # 091- 9210212 Fax: 091- 9210110
Emaltl: clhsfata()l'ﬁyahoc com.

. Mo, Ji_ﬁ—d DHS/Admin ' R . Dated _ ”}‘é /06/2020

bt st o A b sk b sk sk s s skt -‘:1{-*:{-*****'&****—***** ux ESEE F&*****k***k#*** l‘*tr**\"" etttk A i ok

i | ‘ | . - —

The Director Genera1 Health Servmces
Khyber Pa-<htunkhwa Peshawar

o _ o | ST 'l,‘\ AR
, Subject- - APPLICATION FO.R TRANSFER, . . SRR
! Sir,

‘ ]
Enclosed please fmd herewith an apphcatlon in respect of ‘Mr ‘Nasim 'Kha'a'n' .
Offlce L\ssrstan (BS-16) attached to thls D;ectorate requestlng for transfer to Dfstrlct

Health Of‘ﬁue Peshawar for further necessary action please

1 W it
L 3 - ~ .
S R
- \ lf ' .
\/~
R : Dpputy Director (Adr%\n)
R . IR o C L D~iq f‘/lerqe‘d\y,ias F’esh‘n\/\.m
No. /DHS/Admin - o Dated /OG/ 2020
~Conyt othe - .
1. PA to DHS Merged Areas
2. Racord Keeper DHS.
e o Deputy Dlrector (Aclmn)
| ~ - DHS Merged Areas, Peshawar.

- e
P LR B




OFFICE OF THE DISTRICT HEALTH OFFICER

PESHAWAR

No._/o63%”  /DHO dated Peshgﬁ /8¢ 12020

T

N of Office Assistant BPS-16 is lying vacant under the

th undersigned has no object if Mr. Nasim Khan Office
‘n—"——"w

3 Imc.umate of Health Services Marged Arca can be adjusted

v
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|
To:- l
The Dllu tor (lener d| Health,
Servicts Khyber l‘al\hlunlxhwa Peshawar,
. \
Subject: NO Ofusormney CERTIFICATE.
: |
. |
Sir, I
Itis stned b o
control of undersigned.
I ) Asstslanl .x\mm -.I {
’ ey R .
E{gdmst this pml ;
i
1
' |
.. 1
i
l
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i
i
|
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1
| |
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VICES
R PAKHTUN KEWA PESHAWAR

E-Man Address: nwipdghstyatios

ofﬁm Phi 191-9210269 2 Exchange¥ - 091-92101R7, 9210196 Fax ¥ 091:9210230

Mr. Mukhtiar |Ali Office Assistant attached to Sifwat Ghayur Shaheed
Mcmona.l Hospital Peshawar is hereby transferred and posted to DHO Office Peshawar

against the vacant post of Office Assistant in the interest of public service with

immediate effect. ]

| .
Nb:  Arrival/ 'departure reports should be submitted to this Office for

record. !I '

|
21 Sd/ xoooooaox

|
|
| | ! DIRECTOR GENERAL HEALTH -
SERVICES, K.P; PESHAWAR.
NO_A’ 7// / /— / Pcrsonnel
|

Dated L/_@Z_/zozo.
’ / Copy forwa_rded to the - .
1. Accountant General Khyber Pakhtunkhwa Peshawar.
2

2. P.S to Minister for Health Khyber Pakhtunkhwa vide D.O letter dated
10.08.2020. '

|
DHO Peshawar. ‘

MS Sifwat Ghayur Sh'iahecd Memeorial Hospital Peshawar.
5. Official concerned.

»

i
For information and necessary action.

v
‘f
?

v

DIRECTOR GENERAL HEALTH
SERVICES, K.P.K PESHAWAR.

. Vi

V/D/.g//ZOPo
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Health Department Peshawar. e
Subjfect. - DEPARTMENTAL APPEAL AGAINST OFFICE QRDER NO,

Dear Sir, ‘ ! : [

!.._.._..-

The Secretary tc Govt: Khybe/ Pakhtunkhwa,

1061- 65/P‘-R¢0NAL DATED: 10/08/2020  WHEREIN
- MUKHTIAR ALl OFFICE__ASSISTANT._SIFAT _GHAYUR
SHAHEED MEMORIA! HOSPITAL _TRANSFERRED TO
DISTRICT EALYH OFFICE PESHAWAR.

1. That the apphcant is Serving us Office Assistant {(BPS-16) in the?
Dneciorate Health Services (New Merged Area) Peshawar from

28-03-2017 when I was premoted from Senior Clerk to Office
Assistant (BPS- lb).

o

That the applica'pt completed 3 years tenure in the Directorate
Health New Merged Area Peshawar.

W

That the applican':t came to know that one post of Office Assistant
[BPS-16) is lving vacant in District Health Office Peshawar,

4. That the applicaint hereby faced difficult situations to perform
duty in the Directorate of Health Services newly merged area as

being aged and Iong distance from the parent home of the
appucant

5. That the applicant submitted an application to the Director Health
Services Merged Area Peshawar for transferred to District Health
Office Peshawar sent application of the undersigned to Director
General Health Services Khybeir Pakhtunkhwa vide letter No.
15442/DHS/Admin dated: 25/06/2020 (Copies of application /
letter are attac.‘:e:d as annexure “"A”).

6. That in th/s regard vicle- Merged Aren Directorgte Letter dated!
25/06/2020 District Health Office Peghaww issued NOC to the
applicant vrde h?ttez no. 10635/DHO dated: 25/06/202C for
transfer to District Health Office Peshawar from Directorate of

Merged Area (Copy of NOC District Health Office is attached as
annexure "B”).

A 7 r}gat one Mr. Mul\hna. Ali Office Assistant (BPS- 16) of M/S Sifat

fmucr.vb (‘havur Shaheed' Memaorial Hospital Peshawar used political
influence and obtame:f D.O Letter from PS to Minister Heolth
dated: 10-08-2020 and on the recomimendation cf PS to Minister
Health, The Direct:ior General Health Services issued transfer order

‘ ("t’ V| 689>

il

AR

l_‘:'



-y
v

 Dated: 26/08/2020

T
. L]

vide No. 1061-65/Personal dated: 10-08-2020 of the above person
namely Mukhtiar Ali and posted him in District Health Office
Peshawar c:gamst vacant post, which is against the law, rules and
judgments of the Honorable Tribunal as well as judgments of

superior courts (Copies of D.O letter and transfer order dated: 10-
08-2020 are attaci;hed as annexure “C”).

8. That MU/(hf!CH‘AMhGS riot been completed tenure in his old placing
of post i.e. MS Sifat Ghayur Shaheed Hospital Peshawar while
made political rnﬂuence and transferred to District Health Office
Peshawar against Tenure Policy of KP Government.

That Mukhtiar Ali prior to this posting transfer almost remained.
in Service in Dfstri'ct Health Office Peshawar.

o

10. That the apphcarlt has been deprived from due right posting
of place while Mukht:ar Ali was transferred illegally to District
. Hea Ith Office Peshawar !
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11. That Mukhtiar Ali has not been reheved by M/S Srfat Gha ur

Shaheed Memorial Heospital Peshawar and assumed charge at

District Health Of]‘u e Peshawar which is also ageinst relevont law,
rules and regulations.

12, That D!rector General Health Services and-P.S to Minister
SR jHealth expressly bypasued the newly framed policy “HR Placement
g«r am,, -Policy/” vide notification No. SOG/HD/1-2/P&T/2020/215 dated:

06- 07-2020 regardmg postings and transfer of the employees
(Copy of the HR Pfacement Policy is attached as annexure “D”).

It is therefore, humbly requested that Departmental appeal
of the applicant 'may kindly be accepted and t1e above subject
office order dated 10-08-2020 may be withdrawn and the

applicant may very kindly be transferred from Directorate Health
Services Merged Area to District Health Office Peshawar.

_ Yours’ Faithfully,
| | G\ \’2/7
! 'f Naseem | <hcm
' . Office Assistant (BPS-16),
Directorate Health Services,
; Merged Area Peshawar.
. Cell#0335-9191147




BEFORE THE PESHAWAR HIGH COURT PESHAWAR é

WRIT PETITION NO. /2020

© Mr. Naseem Khan Of'ﬁce[ Assistance (BPS-16),
Directorate of Health Services, Merged Area, Warsak Road, P

— ‘“\Hr_ .
...... 'fﬁs, ANER
VERSUS y
i1~  The Government of Khyber Pakhtunkhwa through> Secretary Health

Department, Khyber Pakhtunkhwa, Peshawar,

2- The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar. '

3-  The District Healtr Officer, Peshawar.
4-  Mr. Mukhtiar Ali Offlce Assistance, O/O the District Health Officer,
District Peshawar.

.................................................................... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present writ petltlan are as
under:-

1- That petitioner is the bona fide, law abiding and peaceful resident of
District - Peshawar, Copy of the CNIC is attached as annexure
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2- That pefitioner is serving the respondent Department as office

Assistance (BPS- 16), in the Dlrectorate Health Services, Merged area,
Peshawar.

3- That petitioner while serving as Office Assistance (BPS-16) in the
R Directorate Health| Services, merged area, Peshawar has completed
his three years tenure quit efficiently and to the entire satisfaction of

his superiors. That, under the HR placement policy of the respondent
Department the p?titioner submitted an application through proper
channel for his transfer/postlng and as such the same was properly
forwarded vide !etter dated 25-06-2020 to the Director General
Health, Services Khyber Pakhtunkhwa i.e. respondent No.2. Copies of

the pohcy, appltcat on dated 25-06-2020 and letter dated 25-06-2020
are attached as anhexure




-----

GROUNDS:

A-

That its pertinent to mention here that the District Health Officer
Peshawar i.e. respondent No.3 vide letter dated 25-06-2020(NO

Objection Certificéte) informed the respondent No.2 that one post of

Office Assistance ('|BPS-16) is lying vacant under the control of District
Health Officer and the undersign has no objection if the petitioner

has transferred to’ the said vacant post. Copy of the letter dated 25-

\

¥

06-2020 is attached as annexure .cc..ves. vees ~ E.. -

That the petitioner was quite hopeful for his transfer to the office of

District Health Offlicer, Peshawar but astonishingly the respondents

vide impugned orciler dated 10/08/2020, transfer the respondent No.

4 Namely Mukhtiar Ali Office Assistant. Copy of the impugned order

dated 10-08-2020 jis attached as annexure........ e Fv.

That petitioner feeling aggrieved from the order dated 10-08-2020 of
the respondents the petitioner filed Departmental appeal but the
respondent No.1 is not willing to decide the Departmental appeal of
the petitioner thohgh in light of clause-XIV of the transfer/posting
policy the .responfijent No.l is bound to decide the Departmental
appeal of the p(iatitioner one way or the other. Copy of the
Departmental appeal and transfer/posting policy are attached as

annexure ---------- RaEsunmnwn TYUIVERERESE SEmamENBUEENR (EERERERNY] RadsmsrEERRY C‘)and ""-’-

Hence the petitioner prefers the instant writ petition on the following
grounds.amongst the others, '

That the impugned order dated 10/08/2020 issued by the

. respondents by trénsferring the private respondent from Sifwat

Ghayur Shaheed Memorial Hospital Peshawar and posted in DHO is

against the law, facts and norms of natural justice hence liable to be
set aside .

That pefitioner hasl, not been treated in accordance with law and
Rules by the respondent on the subject noted above and as such the

respondent violatecll Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973 ' |

That. the respondept acted in arbitrary and malafide manner by
transferring the private respondent and ignoring the petitioner
through impugned| order dated from Sifwat Ghayur Shaheed

Memorial Hospital Reshawar and posted in the office of respondent
No.3.

That the petitioner has been discriminated by the respondents on the

subject noted ab0\1|/e’ and as such the respondents violated the
existing rules and policy. : :

wp4352-2020 naseem khan vs govt FULL USB PG




E-That the impugned order dated 10.8.2020 is violative of

transfer/posting pohcy as well as HR Placement pohcy of the
respondent Department

F-That , the act of the respondent is also violative of Article-37 of the

Cons’ututlon of |Islamtc Republic of Pakistan that guarantees

promotion of Social Justice & eradication of Social Evils.

G- That petitioner seeks permission to advance other grounds and
proofs at the time|of hearing. :

It is therefore most humbly prayed that on acceptance of this
writ petition the inaction of the respondents by not deciding the
Departmental app'ea| of the petitioner may kindly be deciared as
illegal, unconstitutional and ineffective upon the rights of the
petitioner. That the respondent No.1 may kindly be directed to decide
the Departmental .appeal of the petitioner one way or the other in
light of c:lause—XIV| of the transfer/posting policy. Any other remedy

which this august court deems fit that may also be awarded in favor
of the petitioners.

-

INTERIM RELIEF: That the operation of the impugned order dated -

10.8.2020 may kindly be suspended till the final disposal of the
instant writ petition. ' ‘

PETITIONER

—

Na Khan

THROUGH:
NOOR MOHAMMAD KHATTAK

UMAR FAROOQ
;

SHAHZULLAH Y%LLTS}FZAI,

‘ KAMRAs;\l W

Advocates, HIGH COURT
Peshawar

VERIFICATION:

It is verified that no other earlier writ petition was filed
between the parties. :

DEPONENT

LIST OF BOOKS:

L. CONSTITUTION OF PAKISTAN
2. SERVICES LAWS BOOK.

3. ANY OTHER CASE LAW AS PER NEED. " @)
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JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT
WP No. 4352-P/2020
“Naseem Khan

Vs
Govt. of KPK etc”

JUDGMENT

Date of hearing. - = 14.10.2020

Petitioner(s) by: Mr. Noor Muhammad Khattak, Advocate

Respondent(s) by: ~ Mr. Rab Nawaz Khan, Addl: AG.

*hkkk

IKRAMULLAH KHAN, J.-  Through the instant writ

petition,

2.

petitioner has prayed for the following relief:-

“It is, therefore, most humbly prayed that
on acceptance of this writ petition the
inaction of the respondents by not
deciding the departmental appeal of the
petitioner may kindly be declared as
illegal, unconstitutional and ineffective
upon the rights of the petitioner. That the
respondent No.1 may kindly be directed to
decide the departmental appeal of the
petitioner one way or the other in light of
Clause-X1V of the transfer/posting policy.”

In essence, petitioner has challenged the

transfer of respondent No.4 and denial of respondents, to

the petitioner to the office of District Health

Officer, Peshawar on vacant post, which was filled up by

posting of respondent No.4.

g
T,




3.

As transfer, posting falls exclusively in terms

and conditions of civil service, therefore, this Court could

not assume jurisdiction, in matter exclusively fall within

the terms and conditions of service in view of explicit bar

placed on Jurisdiction of this Court under Article 212 of

the Constitution of Islamic Republic of Pakistan, 1973, as

such this petition is dismissed accordingly. &~

Announggg
14.10.2020

W

(DB) Hon'ble Mr. Justice lkramullah Khan & Hon'ble Mr, Justice {jaz Anwar

*lhsan ES!

| - ........ n/l.

-

s permsen 5noc
Vs

Date of Detivery of CopyenlonSon

' A ........ e YT 1L 2
Recetved BY o ovmnvmrmomoen W}
’

RN S

--------------
e

--------------
-

..........




J 1/5/2020 (1) WhatsApp -

DirecroratEGENERALHEALTHSERVICES 1’} ~
KHYBER Paknrunkawa Pesawar

AR ﬁwwszwmmﬁ.wﬂ A adfivsmd 1o 16»4;\5:«-& qmmw& Servives -‘\‘&awmm’ il fudny, W fiy rasme,
pq.«mammmxmmm:« 91 = $21QIRTFNL 091 - 03 102308 Mallt drhealthhyhd0145 gnatlcom

i

OFFICE ORDER! A

As approved by thc competent authority the following posting
transfer of Mmmu.nal stafl is hereby ordered in the best public interest with
immediate effect.

S.NO. Namc; &’ From To Remarks
Designation _ . :
01 Mr. Mukhtnr Ali DHO  Office | Govt, NKBMH |.Against ~the
Office Assistant Peshawar /Hospital vacant post of
Peshawar Supt. In his own
. . _| pay and scale
02, Mr. Muna\\ar Khan | DHO  Office | DHQ Hospital | Against - the
Senior Clerk -QOrakzai Parachinar vacant post.
Sd/fevenson P
Director General Health
i . %enm:es. Khyber P lkh!unkﬂw N
} - . R e { H
- n‘.".. XQ J.!'.v - - ,,
- No./3 btr8 795 Dated Peshawar the, 39 / /p./ 2020. o

Copy forwarded to :

'\/Accoumam General Khyber Pakhtunkhwa Peshawar.
2- DHO Peshawar, o
3- MS Govi: Naseer;Ullah Khan Babar Memorial Hospital Peshawar.
4- DHO Orakzai.
5- DAQ Oralezei.
6- Medical Superintendent DHQ: Hospital Parachinar.
7- DAO Kurram
8- PS to Secreiary Health, Khyber Pakhtunkhwa Peshawar.
9- Officials Concerned for information and compliance.

~
Tireltor acucml Health
Serviees, Ié{)yber Pakhtunkhwa,

NP

https: I/web whatsapp com . - "

PLE

-


https://web.whatsapp.com

VAKALATNAMA -

BEFORE FEDERAL SERVICE TRIBUNAL, ISLAMABAD

OF 2020
" (APPELLANT)
Nitein Al (PLAINTIFF)
- (PETITIONER)
VERSUS
R (RESPONDENT)
pea bl Degff; ___ (DEFENDANT)

AI/V}/e /L//ufewlﬂ /Kla/m

Do hereby appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, W|thqraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

without any Iiabilit{/ for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw.and
receive on my/our‘ behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

‘Dated.__ /_ /2020 =

- CLIENT 4
ACC%
NOOR MOHAMMAD KHATTAK

L
AFRASIAB KHAN I

- &

ADVOCATES

OFFICE:
Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretérlat
Warsak Road, Peshawar|

Mobile No.0345-9383141
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Dated:

PESHAWAR | | P
“: e ot wt CM NO. /2021 Y oiry no._{ 36
Cout Seg~ed "IN ) |t
APPEALNO.__ /41SZ /2020 BN .
NASEEM KHAN V/S HEALTH DEPTT:

“lyﬁ‘\—r‘t\

R/SHEWETH:
ON FACTS:

1
Honourable Co
05-2021.

-~

. BEFORE THE KHY BER PAKHTUNKHWA SERVICE TRIBUNAL

APPLICATION FOR EARLY HEARING OF THE ABOVE

TITLED APPEAL

W

That the above title appeal is pending adjudication before this |
urt which is fixed for pre-luminary hearing on 18-

That case of the appellant is transfer matter that needs to be

dispose of speedlly but the date been fixed is too far

'That the case
creating hurdles
as possible.

is of urgent nature in which the opponents are
for the appellant which need to be heard as soon

That case of t‘he appellant is a prima facie case in which all the

three mgredlents are in favor of the appellant hence, the case to
be fixed at early.

It is, therefore, most humbly prayed that on acceptance of the
instant Civil Miscellaneous the case of the appellant be fixed an at

earlier to meet the

ends of justice.

[ /2021

| e o

" Mjf JJWW APPELLANT
' v ' 4.4 ) |
P\Q’Q/ W\, i - NASIM KHAN

LT |

W AT THORUGH: :

A
g <A NOOR MOHAMMAD KHATTAK
W &

L b
AFRASIAB KHAN WAZIR
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