Form- A
FORM OF ORDER SHEET
Court of
Case No.- 61/2022
'S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1L 18/01/2022 The appeal of Mr. Said Khan presented today by Mr. Hasnain Abbas
Muhammadzai Advocate, may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.\
REGISTRAB
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on éj Ei 203 2)}2-.
Y3222 - bl
p D>
Due. dv vedirement <f (H"‘?,D .
¢ | U rmMan ’le/ Qr 82 s 61(7'"444— &v) &L~V
Hhe Lgme— &4 b |
06.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is
adjourned to 27.07.2022 for preliminary hearing before
S.B.

(Rozina Rehman)
Member (J)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

: CHECK LIST

Case Title: §¢/F / /C" A_g,o\ Vs (*:,M V7l~ J‘)\ ’('P

S# CONTENTS “ | YES [ NO

1 | This Appeal has been presented by:
Whether Counsel/Appellant/Respondent/Deponent have signed T

2 . .
the requisite documents?

3 | Whether appeal is within time? - ,

4 Whether the enactment under which the appeal is filed | "
mentioned?

5 | Whether the enactment under which the appeal is filed is correct?

6 | Whether affidavit is appended? "
Whether affidavit is duly attested by competent Oath /’

7 o
Commissioner? L

8 | Whether appeal/annexures are properly paged? e

5 Whether certificate regarding filing any earlier appeal on the —"T"

subject, furnished?

10 | Whether annexures are legible?

11 1T Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
14 \ -
and signed by petitioner/appellant/respondents?

AT

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting? "

17 | Whether list of books has been provided at the end of the appeal? b

18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

IS

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On i

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

% Whether copies of comments/reply/rejoinder submitted? On

Whether copies of comments/reply/rejoinder provided to

27 opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: #Af/\/ﬁ;/\/ MKA/J

Signature: .
Dated: /Zp__o/._%z_)___




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: é_/__r/ 2022

SAID KHAN Versus Government of KPK etc.
INDEX
Description of Documents Pg No:
Memo of Service Appeal 1-3-
Affidavit &
Addresses Sheet 5

Annexure-A Order dated 08.07.2003 along with -7
. lSeniority List.
Annexure-B___| Last Pay Certificate etc. 8-12
Annexure-C Departmental Appeal / Representation & 13 -/8
I Appellate Order dated 18.11.2021.
Wakalatnama Lvee

L V2ed

Appellant,

Through:

HASNAIN ABBAS MUHAMMADZAI

(Advocate, Peshawar)
213, Sunehri Masjid Road, Near
HBL Nothia Branch, Peshawar
Cantt.
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: / 2020

SAID KHAN, (599),
Ex-Vehicle Mechanic / Head Constable,
Telecommunication Section,
Police Department, Peshawar.
. v ve. ... Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Home,
Home Department, Peshawar.

2. PROVINCIAL POLICE OFFICER / INSPECTOR GENERAL OF
POLICE, '
Central Police Office, Peshawar.

3. ASSISTANT INSPECTOR GENERAL OF POLICE,
‘Telecommunication Khyber Pakhtunkhwa, Peshawar.
. ... ... ... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALS ACT, 1974, AGAINST APPELLATE ORDER NO. 4304/21
DATED 18.11.2021 COMMUNICATED / HANDED OVER TO THE
APPELLANT ON_22.12.2021 WHEREBY THE APPEAL QF THE
APPELLANT WAS REGRETTED BEING BADLY TIME BARRED.

Prayer: On acceptance of this Service Appeal the Impugned
Order dated 18.11.2021 be set aside and Appellant’s
Increment withheld vide Order dated 08. 07.2003 _may




2)

3)

4)

©)

please be restored with all back benefits and pensionary
benefits with such other relief as may deem fit in the
circumstances of the case may also be granted.

Respectfully Sheweth,
Short facts, giving rise to present Service Appeal, are as under:

That, Appellant, was performing duties as Constable and vide
Order dated 08.07.2003 he was awarded with a minor
punishment whereby his one increment was withheld with a
cumulative effect, copy of the Impugned Order dated 08.07.2003
is attached as Annexure A.

That, on the request of the Appellant, he was retired from service
on 29.02.2004, copies of the Last Pay Certificate etc are attached
as Annexure B. :

That, despite the fact that the proceedings against the Appellant
were not in accordance with law, the withheld increment of the
Appellant was never restored.

That, as per law applicable, Appellant filed / submitted his
Departmental Appeal / Representation against the Order dated
- 08.07.2003, which was decided by the Competent Authority on
18.11.2021, copy of the Departmental Appeal / Representation &
Appellate Order dated 18.11.2021 is attached as Annexure C,
hence this Appeal on the following amongst other grounds:

GROUNDS

That, not restoring the withheld increment vide Order dated
08.07.2003 is illegal, unlawful, void and ineffective.

That, same is against the principles of Natural Justice, also.
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That, it is now an undisputed fact that the proceedings initiated
against the Appellant were not in accordance with law and the
provisions of Repealed Khyber Pakhtunkhwa Removal from
Service (Special Powers) Ordinance 2000 were . not made
applicable.

That, the Respondents have stopped / withheld the increment
vide Order dated 08.07.2003 which was never restored hence the
action of the Department was against the Fundamental Rule-29.

That, it is well settled principle of law that cases pertaining /
involving the questions relating to pay / perks etc are continuous
and recurring cause of action hence the same could not be
termed as time barred, in any manner. '

That, the actions and inactions of the Department are not in
accordance with law and rules hence liable to be set at naught.

That, the punishment as imposed upon the Appellant is not in
accordance with law hence it does not run prospectively.

It is, therefore, requested that Appeal, be accepted as prayed for.
Pl
- Appeliant
Through:
HASNAIN ABBAS MUHAMMADZA!

(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: / 2022

SAID KHAN Versus Government of KPK etc.

AFFIDAVIT

|, SAID KHAN, (599), Ex-Vehicle Mechanic / Head Constable,
Telecommunication Section, Police Department, Peshawar,
Appellant, do hereby on oath affirm and declare that the
contents of the Service Appeal are true and correct to the best
of my knowledge and belief and nothing has been kept secret
from this Honourable Tribunal.

JU A7

Deponent
identified by:

s

HASNAIN ABBAS MUHAMMADZAI
(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: /] 2022
SAID KHAN Versus Government of KPK etc.

ADDRESSES OF PARTIES.

APPELLANT:

SAID KHAN, (599), Ex-Vehicle Mechanic / Head Constable,
Telecommunication Section, Police Department, Peshawar.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, Through Secretary
Home, Home Department, Peshawar.

2. Provincial Police Officer / Inspector General of Police, Central
Police Office, Peshawar.

3. Assistant Inspector General of Police, Telecommunication
Khyber Pakhtunkhwa, Peshawar.

DAY,

Through,

A

Appellant,

HASNAIN ABBAS MUHAMMADZAI

(Advocate, Peshawar)
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1. Last Pay Certificate of ‘L;—_ﬁ'_ g/'r'rp : .//( /‘W

v (.z‘r)_lzg o e ﬁe_

of the ' 2l T
M - S ) o .
proceeding to Lo Rer ) ‘ "

5 He has been paid upto ﬂ/p =3 Hz?‘__#,‘_a{

as the following rates:—

Particulars: ST ’ Kﬁ")"/ !{/Qs—g

Substantive Payi— - - e o P (4 | Q?‘T_ -

Ofﬁmatmg Pay— | . : T (e —
All, ‘:. S . ‘ o . M%: }10 e -~

Exchange Compensatlon Lo?vance?f - 2 fen/ @.g/.._ o

. , . CREL qg0— ~
. Deductions:— - ;/Z A)!drf P4 )_/
""5"””7& e 79 = ,@g ’&’/5,-%4 WL peis W 2y

Bont? V7 a;rm A Te 3 ?7
3. He ﬁqde over charge of the Ofﬁce of LS T Do P

- Y ~

on the — S ﬂ;/noonof,&,_ff-':,l:x.‘"

LY

4, Recoveries are to be made from the pay of the Government; servant as detalled on the
revrese. ] G n ‘ )

5. HeLuaben paid leave salary as detalled below Deductlons have been made as noted on
the reverse. .

From = _ : _to ___ ‘ . _ atRs ‘-E“‘. — :'". ~ a month
. From — : ; e - “to — R _atR's. ‘ff‘* R a month
4 Fi",b’n - to 7 - at Rs. _ . a month
. 4‘7 M//ﬂ*“ tir——2% . Pt AP 87 comprid
6. Heisentitled tadraw fho 'gwﬁ’?da_‘_ : «v,c 7 4//5 3/,4
7. A€ als ‘entitled deinihgti ve £Q! - : days R

(7
8. The details to the Income Tax feciXE e Trom h1m uth the’ date from t:he begmmng of the
: current year are noted on the réusss

, : | S : MW d?
. | Slgnatux&efwwa v urs - rAUnICE ik e )

| o ' | I f oenﬁ '
Dated at__( © / }/_ v 19 .- Designati By V. L
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“PPO Number
Pensioner ID:

01 11 2021
FRESH -
00852246-01
| 00852246 .

.\ Peénsion Register No: S-80\03 04

- Pensioner’s Name : SAID KHAN -, |

Father / Husband narite : TAJ AKBAR

. Designation: CONSTABLE
NIC Neo.: 1730103321277
Grade./Sealer 107
Department.Min: Min..Of Health
Pensioner's Type: SELF
Pension Type: SUPERANNUATION
Date of Birth 121.12,1957 '

Date of appointment:26.12.1978

Date of retirement: 01 03 2004

Date of Death:

Date of commence :01.08. 2017

Date of Restoration |

Accounts office ID :PW

Accounts office Name :AG KP Peshawar

_'Gross' Pensloii(Rs

oy 2415 oo-;

Federal: 0.00

--Sindh:  0.00

Balochistan:  0.00

" }/4th Surrendered Portnon (Rs )
Commiuted Portion {Rs.) 1 966.00
Net Pension (Rs.) . : 1449.00

. Net Famﬂy Pension (Rs. ) 0.00
Amount of Comutatlon(Rs ) 0.00

_ With Held Amount (Rs. ) 0:00:
Life Time Arréars(Rs. )r 0.00 -
Arrears Of Pension (Rs. ) . 000
Special Additional Pension (Rs)) : 0.00
Commutation Percentage : 40.00
Commutation Table value 20.36
Recovery on A/C of :
Debitable to Govt ;Khyber Pakhit
Total Net Share

. Punjab: ©.00

NWFP: 0:00
Military : 0,00 -

Federal / Province :Khyber Pakhtunkhwa . AJK: 0.00 Autonomous : 0.0
Length of Qualifying’ Service :25 years,2 months,4 days
0l1d PPO Number : g
~ No. and Date of sanction-of pension / Letter No. : )
and the date of the other Audit and Accounts officer authourising _
the Pensnon/Gramlty/Commutatlon v
Permanent Address:
. He/She is also.entitled to the following increases PENSION SLIP
sr. | Period Increase % Increase W.EF. Month: October.
iNe. 1 -~ or amount Amount Year: 2021
1 loLaos  (Re 6529.00 6529.00 “101.08.2017 c .
x |0 10.00 % 797.80 01.08.2017 _ Pension roll details
3 |JUL2017 10.00 % 877.58 01.08.2017 : e
& L2018 |- 1000% 965.34 01.07.2018 | wage Type 1 Wage~‘1‘~ype Text .o
s lyut201y 10,00 % 1061.87 01,07.2019 1559 ]  ayment '
6 |JuL2021 10,00 % 1168.06 01.07.2021 0100 Monthly Pension’s Self
L Rs. 000 0.00 001 Pension Iricreases - Self
§ 1599 ‘ Medical Allow « Pensioner
: 9;;0 _ 1600 Med; Ail:2015 Pensioner . .
1 .
| ll I.
2
13
114 ! |
15 E
16 2 .
17 . :
18 !
19 v .
206 | -
ilz Bank Account Nymber.
" : Bank Branch Koh Ri
24 ‘Koha
“las
126
21
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OFFICE OF THE @

- INSPECTOR GENERAL OF POLICE
HYBER PAKHTUNKHWA
(7 JZ C:ntral Police Office, Peshawar.
] /21, dated Peshawar the _/ X / /12021
To: The Deputy Inspector General of Polis: 2,
Telecommunication, Khyber Pak': tunkhwa,
Peshawar.
Subject: APPEAL,

Memo: . _

The Competent /\uthority has examined :1nd filed the revision pétitic’m submitted
by Retired Head Constable Saead Khan No. 599 of Telzcommunication against the puﬁishment
of stoppage of one increment with a cummulative effect by Assistant Inspector General of
Police, Telecommunication, Khyber Pakhtunkhwa, I sshawar vide order Endst: No. 6711-
15/Tele/OS], dated 15.07.2003. being badly time barre .

The applicant may please be informed 2. cordingly.

S

N AFGHAN)
Registrar,

For Inspector General of Police,
4 @yber Pakhtunkhwa, Peshawar.
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