
/

f rorm- A

FORM OF ORDER SHEET
r Court of

1103/2022Case No.-

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

321

The appeal of Mr. Dawood Khan resubmitted today by Uzma Syed 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

07/07/20221-

REGISTRAR •

7^ This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on ^7- 7^2^—.Notices be issued to appellant 

and his counsel for the date fixed.

2-

.V CHAIRMAN
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The appeal of Mr. Dawood Khan son of Abdul Wahid r/o village Shamshad Abad Toru 
/.Mardan received today i.e. on 04.07.2022 is incomplete on the following score which is 

‘ returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3' Memorandum of appeal may be got signed by the appellant.
4- Annexures of the appeal may be attested.
5- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
6- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

JS.I,No.

72022Dt.
------

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

<U/

wwed Adv.Uzma
High Court Pesh.

1-
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■'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

CASE TITLE: v/s
s# CONTENTS
_1 This Appeal has been presented by; ________________

2 i Whether Counsel/Appellant/Respondent/DepOnents have signedthe 
I requisite documents? ' '

YES NO
v/

Whether appeal is within time?3
A I Whether the enactment under which the appeal is filed mentioned?'

^ 5 I Whether the enactment under which the appeal is filed is correct?
6 Whether affidavit ts appended?_______'■ I ■ ______.

Whether affidavit is dulv~attested by Competent Oath Commissioner?
Whether appeal/annexures are proWly paged? ' . .

g Whether certificate regarding filing any earlier appeal on the subject, 
furnished? , '

10 I Whether annexures are legible? I “ ^
Whether annexures are attested? ' i
Wether copies of annexures are readable/clear?
Whether copy^gf appeal is delivered to AG/DAG? ^ ^
Whether Power of Attorney of the”Counsel engaged is attested and
signed by petitioner/appellant/respondents? | ___ __

15 Whether numbers of referred cases given are fcorTert? ^ ^
Whether appeal contains cutting/overwritinQ?'' "
Whether iist of books has been provided at the end of the appealT"^

18 j Whether case relate to this court? i
Lp I wiiether requisite number of spare copies attached?
_?jL|'_:Whether complete spare copy is filed in separ.^te file cover? ~~ 
_2l ! Whether addresses of parties given are complete? ^

i Whether index filed? . ■ ' ' | '
Whether index is correct? T ^ ~

.Wether Security and Process Fee deposited? bn
Whether in view of Khyber Pakhtunkhwa Service Tribunal RulesTw 
Rule 11, nptice along with copy of appeal and annexures has been sent 
to respondents? On j_________!

^ I Whether copies of comments/reply/reioinder submitted? On
Whether copies ofcomments/reply/rejoinder provided to opposite 
party? On

/
✓

7
. 8

X

11 ✓
12 V

13 ✓
14 V'

16 X-
17

✓

23
24

25

I

27

It IS certified that formalities/documentation required in the above table have been 
fulfilled. '■

Name:

, Signature:

Dated:

r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

p3 /2022APPEAL NO

Edu Deptt:V/SMr. Dawood Khan

INDEX
annexure pageDOCUHIMNTSS.NO.

1-7Memo of Appeal1.
08-09-A-Copy of appointment order. 2.
10^11-B-Copy of report3.
12-13-C-Copy of letter4.

14-15.-D-Copy of charge report 

Copy of impugned order 

Copy of departmental appeal

5.
16-E-6.
17.-F-7.
18Walakat Nama8.

appf:llant

Through:

./p,'

UZp^SYED 

Advocate, High Court
(SYED NOlV^^fi^LI BUKHARI) 

Advocate, High Court

CeU NO: 0335-8390122



. ^ RFT70RF. THP KV\i SFRVTCE TRIBUNAT. PESHAWAR ' J

/2022APPEAL NO.

Otur.y N<‘-

Mr, Dawood Khan S/o Abdul Wahid 

RJo Village Shamshad Abad Torn Mardan

(Apprflant)

VERSUS

1. The Directo, Education, ElcmenKry & Secondary Education Peslmwat. 
2 The District Education Officer (Male) Mardan. ^
3; The Asaistant Suh Divisiona, ed.c.iiou Officer, ^

under section 4 OF THE SERVICE WUNAL
ORDER DATED 10.01.2022

ORDER OF 

AND AGAINST NOT 

^PERIOD OF 90 DAYS.

appeal
ACTS, 1974, against THE 

WHEREBY THE APPOINTMENT
appellant was withdrawn 

responded within statutory

THE

PRAYER:
the order

AND THE
ON ACCEPTANCE OF THIS APPEAI

APPELLl^rM“JZr™ WITH ,
A^ircONSEQUENTIAL BENEFITS. ANY OTHER 

MMEOT WM THIS AUGUST TEIBUNAE DEEMS FIT
STppo^te that may also be awaraded in
FAVOUR OF APPELLANT.

-*5THAT

PLeg!Si:rar



RffSPFrTFIJl T V SUBMITTED:

FAG-lfe
1 That the appellant was appointed as PST vide order dated 02.04.2019

basis AppeUant has perfomsad his <l„das 'assigned io Inn. «.h seal and 

devotion and there was no complaint, what so ever regarding his performanc . 
(Copy of appointment order is attached as Annexure-A)

on

ppellant regularly performed his duties upto tliree years thererfter 

called by tire Pakistan Navy for clearance. The appellant
to Karachi for clearance. The 

action was taken,

2. Thatahe a
the appellant was
properly submitted application and deparmre

submitted to DEO by ASDEO but
from Karachi properly submitted, arrival 

allowed to join Ins duties, WTiich is
letter and arrival

no
absence report was 
Thereafter the appellant after return 

report on 27.12.2021 and appellant was 
evident from the letter dated 16.10.2021 (Copy ot reports 

report is attached as Annexure-B & C & D).

order, was
liLrawn oTte°le7iar2ywithout any prior notice wluch N—'iisrjsstrssr.

tal appeal is attached as Annexure-E & F.)

file the instant service appeal on the

was not res 

order and departmen

Hence the appellant constrained to 

following grounds amongst others.
4.

imphgned ordc, da.ed 10.01.2022, «.d „ol laten acOob .gain*, .he 

m7"e wh7 proceeding conducted by the respondent department is against

^=S===SH5r'“

B.



E That the appellant regularly performed his duties uoto three yems thereafter

report on 27.12.2021 and appellant was allowed to join his duties. So t e 

absence of te appellan. was not wilUnl bn, dne
according to supreme court judgment without permission if station was lea ^

cannot amount to misconduct or inefficiency.

Thereafter the a

in case of compelling reason
On the basis of which maximum penalty cannot be imposed

PLD 1989 FSCFederal Shariyat court Judgmiint cited as
is must before taking any adverse action, non-

, Hence the
F. That according to

39 the show cause notice is - . . . o
issuance of show cause notice is against the injunction of Islam
impugned order is liable to be set-aside.

demand of natural justice arid, also necessary for

"S i p.b and parcel acco.ding superior court judgracn, cued ac

7017 PLD ^73 and 1990 PLC727^

G. That the show cause is the

decision of larger bench rendered in Appeal titled Fazal 
of willful absence Rule-9 of the E&D RulesH. That according to

Ghani vs Police deptt: in case 
2011 should be followed before awarding punishment.

not passedT That according to supreme court judgment if the order was
Lc rirto L withL following proper procedure, the said order termed

be order, hence the impugned order is void and liable to be set-as to 

aside.



never proved in the 

bn surmises and conjectures.
the charges leveled against the appellant 

enquiry, the enquiry officer gave his findings
were

K That the appellant have never committed any actK. m PP nnsconduct, albeit the
1 withdrawn. Which is violation otmalafide intentions

appellant’s appointment order has been 

reported judgment cited as /997 PLC cs 56£

I That the acKllant has been condemned onheard in .iolMlon of Article lO-A ■
0,1 of Islamic republic of Palcistan and m .iol.t.on ot maxt.n
■•Audi Altemm Pannm” and has not been treated according to 
xteLe principle held in the Superior Court judgments c.ted » immUi 

0^7 n„^ 7070 PLC(cs) 67,

” T “ --
°and Rule-im of .ke E&D RuU. 2mi. in case wbete Inpmry -s 

. whrch were totally ignored before --“f
necessary
necessary

is added thm m,uir, rep*

"-"-“SSSSSSS"'judgments cited as

which were totally ignored

not
of

held in the Superior Court ju 

108 7mR PI£ cs 110?^



opportunity of personal hearing and personal defense was not
violation of Rule 7(d) in case inquiryO. That the

provided to the appellant which ...
was not necessary and 14(5) of the E&D rules 2011 in case where inquiry is 

. The same principle held in the Superior Court judgments cited as

was

^ necessary 

2006 SCMR164L

to advance other grounds at the time ofP, That the appellant seeks permission 

arguments.

therefore most humbly prayed that the appeal of the appeUantIt is,
may be accepted as prayed for

Appellant
Mr. Dawood Klian

Through:
UZM^YED .

Advocate, High Court

K ALI BUKHARI

Advocate, High Court

SYEDN
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BFFORE TITF KP SERVICE TRISnNAT PESHAWAR

/2022appeal no.

Edu Deptt:V/SMr. Dawood Khan

rERTIFICATE_:
It is certified that no other service appeal earlier has been filed between the

present parties in this Tribunal, except the present one.

DEPONENT

T TT OF BOOKS:
Constitution of the Islamic Republic of Pakistan, 1973.
The ESTA CODE.
Any other cas6 law as per need

1.
2.
3.

Ci

(SYED NOMAN ALIBUKHAM)
ADVOCATE MGH COURT
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rCTORF the KP SFRVICE tptrtTNAT PESHAWAR

12022appeal NO.

Edu Deptt:V/S . .Mr. Dawood Khan

aeeidavit

this honorable Tribunal.

deponent

—z
DAWOOD KHAN
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,rr,ON DEPARTMENT,ELEMENTARY &. SECONDARY EDUC/^

OFFICE OF THE 
district EDUCATION OFFICER 

(MALE) MARDAN
A ]/> \

IT^'-iM. i
r.

nmCE ORDER. OZ.O'l.'JOli'.
, in 8PS-n 

on Cof*t^3Ct 
below wi.ih

recommendation ,of ihe DepartmenUl School based.
nerebv ordered adhoc basis^

on the t'ermj'arid condiiions gwcn

Consequent upon

- . ca.,e■ Inde, the existing policy of the Provincial Government. In Teaching

effect from the date of their taking over charge:

GHALLADHER
Total
Score

Remarks■ .PO'3FATHER
NAME

CNIC Address .

MOH AWAN VILLAGE KHAT 
KllU PO RASHAKAI DISTRICT

NSAHOAN • • •

VILLAGE v;aliabaDP/o:,-
■ • 'jHAMSHtD AtAOTCRU

Oi^TT MAR5AN 
MOM MANCiwaiL y:i-L R/O

•SveO IlZAT GUI qhALLAOHER MARDAN •. .

NameSchoolRolINoSr
AVP: •128.90issse-JTmuhammao

KHANGPS
Khawo

SMAHQASIM27210022621.
-yri:8?i' :jS39.2:6CP'S OAwodo

KHAN
aeOU.LWAHiO■ Sa'eed 

Abad No :
27190029082./

118 10V990-.A-9GPS
Griaiia
□her

ivLD waqab 
AHMROSHAH. • t27210021363

TgBMS & CONOITIONl

1. MoTA/OAeu hallowed.

Cl large teporii s
hould be lubn^med lo all (onceroed.« duphtaie.

n.,.3lly for ooe year from .he dale pi .nuance,.
3 AcDoinimeni .s purely on temporary S. contract baui

immedialelviermmatcd.

Iheir ietvices arc 
pay/allowances si

a. pav-»i-«-.......... ... to,..n

, .................................... ..... ..................... ....................... .......................... ■■

M«iC., S.„.«.na.n, ron;„n.0 5.i... ..SinC

eds 3S years or below IS years of ace.

Witncul notice .hen sne-moinri.In case Ol tes'^naiion:e n.on.h-vno..ce '-om ei.he. sroe
- l.aple 10 letminaiion on one 
hall be forfened to the Government.7.

if,canon of the., documents is issued bv.ih.s olFce.
the post within stipulated ou'iod. their

charge i:i ih^ nrooverappointment

10. Health d"
Concerned artd the s nnwgmav be issued Irom time to wte by t-ie govt, -.

I, uc governed bvsuc-t-ties an. regua. . ,aund unsaMSlaco-.y during contract

13 rhei. services shall be term-.ed *.^^^^^ . y

miscorsduct. they shall be p.oceede u ^: lo serve ai the place of posting, and their service Is rsot transferable to any other

I

period Jn case oi11. Theywe

School based, they will have13. their appointment is made on

Stalion'- noi the rcQuUcd relevantIso be checked by the ODO.concerned. if they have

14 Before handing over c
QualrHcalionsas pertule^j

^ A \-
\

I . •
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i.

; i sa'-c c' rJ iheir DiaTiu af'eamg me«r ai iias< t’- acco'S'-’giv w"ifi ‘^av '• ? .' oos, .1 n
wi;noiaw»i o( .ioDO'f’in''e''i i5<cicf fOiuiianiiy

16- In case one/rnofe Ihsn one appointec.does not t3t€ Iheif charge of Ns post (for any reason) the ne»i on mern shall be appsinteO ana me 
(irevtous placement shall be shuffted/readjusied accordingly., ' , , ' '

17 Coov of professionji standards, eve competencies arsd |ob description issued vide Govt; of Khybcr Pe'khiunkbwa EfeSED f 01 fc^
SO(PE|4-3/P5T/2014 dated 17-0^ 2'OU is attached with the appoinimcniordef,- ' /

*70“

/ I

\
• (ZUUF1Q.AR UL MULK)

District Education Officer (M) 
_Mard3n.

/

L.
y2019•DatedEndst:No /V-I/PST'NTS;

Copy forvrarded tor iMormation and necessary'act ion'to the: • •
1 Director Ef.SE »'n\bc-( Pakhtui'i Hi-/,1. Peshawar
2. Disina Compirptiei ol Accounts Mardan..
3. Principal/Headmaster of Concerned Schools.’'
4. PS to the Secretary to Govt. Khybet Pikhiunkhwa E&SE Oeparrment. '
5. Budget £■ Accounts Officer local Office,
6. Candidates Concerned,

■

'■y.

■

I

Page 2 or2
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BdtP Clf'CLI!S.D.E.O (M) 
Mardan
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' OFFICE OF THE

No

To

The District Education.Officer 
(Male) Mardan.

ABSENT REPORT,SUBJECT: ,

Memo;
have the honour to submit herewith the original report receded from Head Teacher

duly forwarded by
I

against Mr. Dawood Khan PST/cS^^Prima^ School No.2 Saeed Abad Mardan and 

A5DEO;circle Sharqi Hoti on the subject cited above for perusal and further necessary action please.

End: {as above)

SUB: DIVISIONAL EDUCCTION <^I-ICER 
(MALE) MARDAN^

b

i
f
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•n

SUB Dr
No. /6

OFFICE OF THE
^RDAN 
// /2021.\ /EstXlhlA-9 Absent File Dated.

To

The District Education Officer 
(Male) Mardan;

/

ABSENT REPORT.SUBJECT;

Memo;
Reference show cause, notice issued vide your good office letter,No..7495/GEMA/EMIS 

(M) Dated;30-10-2Q21, and this office absent report vide No.l533daHi3fcl2:2021on the subject cted

above.
I have the honour to submit herewiththe original applicatiori in respect of Mr. Dawood 

Khan PST (NTS 2019) GovtrPrimary School No.2 Speed Abad:Mardan.and duly forwarded by Head 

Teacher/ ASDEO circle Sharqi Hoti as reported absent from duty w.e.f 2i:09^2021 till date for favour of

further necessary action please.

End: (as above)

:rt?
N OFFICER ,SUB; DMSrO#L’EDUCAl

,^^LE) MARDAN

•, •

■r'-
f.s.

y--
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headteacher
Of»SNo;2Sa6^Abdd

Mardan

/77 ac U

SHAJ<

., >.

;■ /
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« I' :•t

DISTRICT PPUCATIQN OPFIGER (MALElnmCE OP THE
.f

OFFICE ORDER
■this office; Uiider Endst ,No3424/G

.2 Saeed
4'The adhoc contract issued vide

respect of Mr. Davvobd;Khan, PST(adhoc:e^^^^^

W.e./18*09.:2021 (ffe date of absenteeism) in

•r"

dated 02-04-2019 in

Abad Wlardan at S.No'.02 is hereby Withdrawn 

light of terms & condition of appointment order S.No

d 5DEO. concerned.

3 &12;due,tav«iilfui absent from duties

as reported by ASDEO an i

. i
ft

/
(Zulfiqar ui Mulk) 

district EDUCATION OFFICER 
■ (MALE)MARDAN.

_7AbsM:l/ Dated; 

Copy forwarded to the:- • •
1. SDEO(M) Mardan alorigwtth service book.

I'rr. DAO Mardan
3.'* Official Concerned

Endst No.

. DlSTRW .^UCytTlON OFFICER

; .{Mali ,RDAN. .

7c
s

*1

\

'■"M
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laf-"

The Director of Elementary & Secondary Education 

Govt of Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE__IMPUGN ORDER
DATED in-01-2022.WHERE BY APPT IT ANT ‘S APPOINTMENT

ORDER DATED 02-04-2019 HAS BEEN WITHDRAWN.^

Subject:

Sir,
Appellant humbly submitted as under:

1. That the appellant was initially appointed through DSC (Departmental 

Selection Committee) as PST on 02-04-2019 in GPS Saeed Abad No 2,
Mardan. ( Copy Of Order is Attached )

2. That the appellant’s documents has checked and verified by the 
competent Authority and issued Pay release sanction of the appellant.

3. That the appellant has performed his duties satisfactory for two years 

and five months, without any complaint.
4. That the appellant has submitted an application for Earned Leave and 

has gone to Karachi. (Copy of letter leave dated 12-10-2021 is
attached) i

5 That-the appellant had come to join his duty and the Head Master 
' submitted an application to the DEO (M) Mardan to inform him but the 

DEO (M) Mardan call the appellant in his office and handed ^ over the 
withdrawn order of the appellant on 16-02-2022. ( copy application is
attached)

6. That astonishingly on
appellant has been withdrawn by the competent authority without any 

cogent reason. ( Copy of withdrawn is attached)
That the appellant belongs to very much poor family and has two little 

kids, the family responsibility on his shoulder.
8. That the appellant is jobless and has no any resource of income.

therefore humbly prayed that, withdrawal order 

Dated 10-01-2022, may please be set-aside and appellant may please 

be reinstated in service with all back benefits..

Dated:

10-01-2022, the appointment order of the

7.

It is,

Appellant

' Dawood Khan 

' S/0 Abdul Wahid 

R/0 village Shamshad Abad 

Toru Mardan
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