30.03.2022

06.06.2022

Counsel for the appellant present.

The instant service appeal has been instituted on 23.10.2019
and it is being adjourned since then on the request of learned
counsel for the appellant. Considering her non-serious attitude
regarding non prosecution of the case i.e to argue the case at the
stage of preliminary hearing, last opportunity was granted on
27.01.2022. Today, it was again requested to adjourn< 4 the case
for 31.03.2022. Request can be acceded to but subject to impose
cost of Rs. 2000/- to be deposited in the office of Registrar
Service Tribunal. Adjourned. To come up for preliminary hearing
on 06.05.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is

adjourned to 27.07.2022 for preliminary hearing before

S.B.
)

(Rozina Rehman)
Member (J)
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27.01.2022

-

None for the appellant present.

The instant service appeal has been édjourned since
14.09.2019 and preliminary hearing could not be addressed till
date. Learned counsel for the appellant is therefore, afforded last
opportunity to argue the case in preliminary hearing. Adjourned.

To come up for preliminary hearing on 29.03.2022 before S.B.

(Mian Muhammad)
Member(E)
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' 28.09.2021 . None for the appellant present.
Notices be issued to the appellant and his counsel.
Adjourned. To come up for preliminary hearing before the S.B
on 24.11.2021.
i -
(MIAN MUHAMMAD)
MEMBER (E)
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24.11.2021 None for the appellant present.
Fresh notices be issued to the appellant and his counsel.
Adjourned. To come up for preliminary hearing on 27.01.2022
before S.B.
{ *
“0 > X (MIAN MUHAMMAD)
¥ MEMBER (E)
o % '



1529/2019
24.09.2020 Syed Numan Ali Bukhari, Advocate on beajlf of counsel for
the appellant present.
Requests for adjournment as learned counsel is indisposed
today. Adjourned to 24.11.2020 before S.B.
Chairma
24.11.2020 Learned counsel for appellant is present. He requests
for adjournment that he has not prepared the brief of the
instant appeal. Adjourned to 16.02.2021 before S.B.
(MUHAMMAD JAMAL_KHAN)
MEMBER (JUDICIAL)
- 16.02.2021 The I-earned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 28.06.2021.
(;‘:der
28.06.2021 Appellant present through counsel.

Issue involved in the instant case is pending before
Larger Bench of this Tribunal. Therefore, request for
adjournment was made on behalf of appellant.

Adjourned to 28.09.2021 for hearing before S.B.

@Rehman)

Member(J)
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22.01.2020 Junior to counsel for the appellant present.
' Requests for adjournment due to general strike of the
Bar. Adjourned to 05.03.2020 in order to avail the outcome

of case(s) pending before the Larger Bench regarding

1o
Chairmdn

05.03.2020 Counsel for the appellant present and seeks
- _adjournment. Adjourned to 20.04.2020 in order to avail
the outcome of case(s) pending before the Larger Bench
regarding retrospective punishment.
X

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

retrospective punishment.

20.04.2020 Due to public holiday on account of COVID-19, the case
is adjourned to 16.07.2020 for the same. To come up for

the same as before S.B.

Reader

16.07.2020 None for the appellant present.
On the previous date of haring the case was
adjourned through Reader note, therefore, notices be

issued to the appellant and his counsel.
Adjourned to 24.09.2020 before S.B

(Mian Muhammad)
Member(E)
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FORM OF ORDER SHEET
Court of
Case No.- 1529/2019
| s.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 14/11/2019 The appeal of Mr. Sifat Ullah resubmitted today by Uzma Syed
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
0 .
REGISTRAR \ \;\& \l \ { 3
5. (g' “) ) ﬁ This case is entrusted to S. Bench for preliminary hearing to be
put up there on 9’0{’241 Q’.
..
CHAIRMAN
20.12.2019 Counsel for appellant present.

W

=

Form- A "_‘

Learned counsel requests for adjournment of instant
matter to a date after the hearing of matterinvolving
retrospective punishment by a larger bench of this '

Tribunal.
Adjourned to 22.01.2020 before S.B.

Chaixrman




The appeal of Mr. Sifat Ullah Constable No. 1818 Police Lines Bannu received today i.e. on
23.10.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

5- Copies of departmental appeal, revision petition and its rejection order mentioned
in the memo of appeal are not attached with the appeal which may be placed on it.

6- Annexures of the appeal are illegible which may be replaced by legible/better one.

7- Wakalat nama in favour of appellant be placed on file.

8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No._ 88/ /s, :
Dt. ngga /20189. \

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Uzma Syed Adv. Pesh.

MM/W s

WCW /4/” y}
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fwgi: " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
&

LA AT A T ")
PESHAWAR
APPEAL NO. _| 24 nos

SIFAT ULLAH s . POLICE DEPTT:
S.NO. | DOCUMENTS ANNEXURE PAGE

1 | Memo of appeal R 1- 2.

2 | Impugned order A 3

3 Departmental appeal | B 4

4 Rejection order . C 5

5 |Revision | | D 6.

6 Appellate order | E 7

7 Vakalatpama - [ . 8

APPELLA};Ii_/ |

' 4

THROUGH: = 4~ |
UZMA SYED
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| APPEAL NO. /2019
Mr. Sifat Ullah, Constable No.1848, - |
Police Lines, Bannu......ccueuveuveneenennnnennnns sreresteretecetniteranen. APPELLANT
VERSUS K‘%’éﬁfef?f?gﬁﬁg?m

' ’ Dviney No, 7
1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. ) —M—Q—
2- The Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. Da ted%é
3- The Superintendant of Police, FRP, Bannu. A |
................................ teesectiiiiiteiisiiieiesensese e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 28.05.2009 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER _ DATED _ 17.09.2019 _COMMUNICATED _ TO THE
APPELLANT ON 24.09.2019 WHEREBY REVISION PETITION OF
THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS. .~ |

PRAYER:

~ That on acceptance of this appeal the impugned order dated 28.05.2009
and 17.09.2019 may very Kindly be set aside and the appellant may be

re-instated into service with all back benefits. Any other remedy which
753th9‘-ﬁa}your good self deems fit that may also be awarded in favor of the
@_ ., appellant. | '
Registrar ' : ,
3 )e]is RsHEWETH:
"ON FACTS:

1- That appellant was the employee of the respondent Department and was
serving as constable No. 1818 in the respondent Department quite efficiently
and upto the entire satisfaction of his superiors. . o

2- That due to some domestic problems the appellant was absented from duty.
That after resolving the said problems the appellant visited the concerned
quarter for rejoining of his duty but the respondents was not willing to
-accept the arrival of appellant. That appellant time and again visited the
concerned quarter for joining of his duty but in vain. | |

3- That lastly the respondent Department handed over tile impugned order. -
dated 28.05.2009 whereby the appellant was removed from his service.
Copy of the impugned order is attached as ANNEXUIC.uerencernnssensenns A,

e



)

A
c

‘4- That appellant feelling aggrieved from the impugned order dated 28.05.2009

filed Department appeal which was rejected vide dated 07.05.2019 on no -
good grounds. That appellant feeling aggrieved preferred revision petition
before the respondent No.1 but the same was also rejected on 17.09.2019
which was communicated to the appellant on 24.09.2019. Copies of the
- Departmental appeal, rejection order, revision petition and appellate order
~ dated 17 09.2019 are attached as ANNEXUT€..ceceressessseeneesnBy C, D & E.

5- That appellant feeling aggrieved from the impugned orders dated 28.05.2009
and 17.09.2019 filed the instant service appeal on the following grounds
amongst the others.

GROUNDS:

A- That the impugned orders dated 28.05.2009 and 17.09.2019 are against the -
law, facts, norms of natural justice and material on the record hence not
' tenable and liable to be set aside. L

'B- That appellant has not been treated by the respondent depanment in
accordance with law and rules on the subject noted above and as such the
respondent violated Article 4 and 25 of the Constltuuon of Islamic Republic
of Pakistan 1973.

C- That the respondent acted in arbitrary and mala fide manner while i 1ssu1ng
the impugned removal order dated 28.05.2009.

D- That no charge sheet and statement of allegation has been issued to the |
' 'appellant before issuance of the impugned order dated 28.05.2009.

E- That no show cause notice has been served on the appellant before issuing
the impugned order dated 28.05.2009.

F- That no chance of Personal Hearing / Defense been provided to the
appellant before issuance of the impugned order dated 28.05.2009.

G- That the pumshment of removal from service has been awarded to the
appellant from retrospective date, which is not tenable in the eye law hence
the same is v01d ab anitio. :

H- That the appellant seeks permission to advance other grounds and proofs at
- the time of hearing.

Dade 33_\0-1@‘2\ o APPELLANT

HZAT ULLAH

THROUGH: g

4
UZMA SYED
ADVOCATE
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'ORDER

Constable Siffat lem No.iB48 absented himself from lav-ﬁl dub' _
w.e.fl 29-!0-2008 till today without. any leav e/pun’nlssio:; -of. th:«zompetenl auth.oﬂr.y ‘
He was informed through Daily Newspapers “Ausal™ & Mashriq"on 2002:2008 but
the delinquent Police Constable did not pay any héed. Consequently, a Show-
cause Notice in accardance with Removal {rom Service (Special Powemj Ord:

2000 was sent at his home address which was praperly received by hiscousin

~ Sadin on 27-04-2009 but he did not bother to report | his arrival for- dmy ar to
submit his reply to Show-cause Nestive. The delinguent constablerhad remained
absent from duty for mere than 06 months 05 days‘which inter-alia suggests that
there is no likelihood of his returm (or duty as siteh hie {530t likely to became a
good Police Officer, therefore, I, ABDUL QAYYUM J/

Police, FRP Bannu Range Bannu, in exercise afthe ;;t?WQr cbﬁfe‘néd tipon me
under the NWFP Removal from Service (Speciat Powers) Ord:2000, the
delinquent constable SifTat Uliah No.1848 is hereby remaved from Service w.e.f
the date of his absence.
OB No, 26 >
Dated >& / 057 /2009
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This order will dlspose of the :!epartmental appeal preferred by ek- constabl
i Slfat Ullah No. 1848 of FRP Bannu Ratge, against the drder of SP FRP Balnnu Rang:s
' Bannu issued ' vide, OB No. 367, dated 28.05. 2009, | wherein He: was aw rded majc
punrshme’nt of removal from serwce T '1pp||cant was pro eeded agalnst on th
| allegattons that durlngI the course;of l*.s du ies, he absented hlmself from lawful duty wit
. effect from 29 10. 2008 till the date Fof hrs le noval from servrce i.e 28 05.2009 for total perio
i of 07 months without any leave parmlssufn l‘rom the competent authonty ]
| ' In thls regardlhe was trss ed Show Cause: Notice |n accordance wuth lay
whlch was served ' upon 'hls.cousm Jna ely Sardlnf oh 27. 0412009 through specit
i messenger, on his Home address and enguiry Offcer was nommated to coniduct prope
- enquiry into the matter The Enquu‘y d)ffcer submltted hlS fi nd:ngs dated 04 05.200¢
. wherein the delinquent constable was found guilty. of the charges leveled aga:nst him. Th.
. Enqunry Officer. further’ reported that the under enquiry l:onstable Has a habttual absente.
| | seems not'to be mterested to conttnue fttrther sefvice m polrce department and therefore
recommended for major puntshment '
" Thereafter, a notlce was alsp publlahed iin: "the datly Newspapers Ausaf ¢
Mashnq dated 20.02.2009, with dtrect:ons to arrlval report for duty, but the dellnquen
official did not turn up.
Upon the finding of EnqulryiOff cer and other materlal avaltable on record

he was awarded major punlshment of |removal from serwce v1de OB No. 367, datec
28.05.2009. ; |

Feehng aggneved agalnsj.t the |mpugned order of SP FRP Bannu Range
Bannu the applicant preferred the lnstant |appeal The appllcant was summonedl and hear
|n person |r1 Orderly Room held on 02 05 20119 : : l |
: Durlng the course: of personal heanng, the appllcant failed to present any
i justiﬁcatlon regardmg to his prolong absence The law helps the dnlrgent and not indolent
‘The one, who wish to enforce his clalm rnust do it lat the| earliest a iacks depnve the litigant

1

-~ from enforcmg his right. Thus the applrcant has been found to be an: lrresponsrble person ir

utter dlsregard the dISCIpllne of the force[ |herefore any lentency or complacency would
further embolden the accused off icer and mplnge upon: the adversely on the over all
discipline and conduct of the force. There doesn t' seem any, infi iIrmity in the order: passed by
the competent authonty therefore no ground exrst to rnterfere in same.

Based on the fi fndlngs nar rat’ed above l Sajld Ali PSP Commandant FRP
.Khyber Pakhtunkhwa Peshawar, belng the competent authonty has found no substance in
the appeal, therefore, the same is rejected ja klt" led berng tlme barred and meri
' Order Announced, 1 . o -
I
I

' | Frontig Reerve Police
o B L i : Khyber Pakhtunkhwa Peshawar
No 1/076 =27 /EC, dated Peshawar the _| 07 / w5 /2019, .

Copy of above i s forwarded for| information and necessary action to the:-
1. SP FRP jievsser. Range, Sz, . His o w?rce record alonQW|th D-f” le sent herewrth

2. Ex-constable Sifat Ullah No. 1848 S/0| Syed Nawaz Khan Pohce Station Ghon Wala,
v:llage Taji Killa Adda, D:stnct Bannu. i :
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To * The  Commandan, *

Fronticr Reserve Palice, . . ”::'c‘g ':r:aﬂh“
Khyber Pal\htunklt\sa, Pcshawar _ @;,,‘t;? P S e
i ‘ : »;-.; PR Qe ,.? ,__0§_ ,w,,’f‘ h
Subjeet: REVISION PETTTION. '

Memo: : ' '

. - The Compctcm Autharity -has cxam]mdd and. filed 1lie- revision - Nijsm m!mma Sy
‘Ex-Constab!e Sifat Ullah No. 1848 of FRp Bannu Ra‘ngc. Bannu. agamsl fhie punishinent of mytiral

TRP Banrii Rafige, Banniu vide OR No 162, ditend |

from service awarded by Supcrmtendem of Pohcc.
28.05.2009. being badly time barred.

The applicant may please be mformcd ac‘cordmgly

> > BRI, =TTASSAN
(- o . Registeay,
- (.M /02(( o ' For lnspeclor CGieneralof Pulice.
Lot \ 7 ~ @w Khyber Pakhtunkhwe,
' \ - A : Pcshnwnr
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& | GS&PD.KP-1621/4-R$T1°6,000 Forms-05.07.17/P4(Z)/FIPHC Jos/Form A&B Ser. Tribtinal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 2R
' PESHAWAR. . ~

---------------------------------------------------------------------------------------------------------------------------------------------------------------------------

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

RESPONDENT(S)

/ Wy Sl \MA , Condulle

Notice to Appellant/Petitioner

No. \8L4 %, Pollce  Wined
r%ﬁ\«m\x, o

Take notice that your appeal has been fixed for- Preliminary hearing,

replica igtn/- ?f ig:gi)t./g?—unter affixl?v'itg%:%d/@fguments/order before this Tribunal
OXL:verermeertnrenshonans eveeeeressareresnsasons Atbererrersarenta eeesersaesaenssasanranasens

You may, therefore, appear before the Tribunal on the said date and at the .s?id
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Registrar, _
- a Khyber Pakhtunkhwa Sexyice Tribunal,
- Peshawar. )



