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FORM.OF ORDER SHEET
Court of
Case No.- : 7822 /2021
S.No. | Date 6f order Order or other pfoceedings with signature of judge
proceedings '
1 2 ; ' o 3
1- 02/12/2021 The appeai of Mr. Fazal Qadeem resubmitted today by Mr. Hayat

Ullah Shah Advocate may be entered in'the Institution Register and put up

to the Worthy Chairman for proper order piease.
REGISTRAR -

This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on | { !O[ l)/)/ . '
CH%N

17.01.2022 Learned counsel for the appellant ' present: and
requested for adjournment as he has not prepared the
brief in the instant service 'appeal'.v A_djourned.,T.o come up

for préliminary hearing on Q‘UQ_E/ZOZZ before S.B.

9'3’90?/}' Due 4= Ycﬂ‘iﬂmu & (Mian'Muhémmad)

o U&v Hovisble_ Chaivmqn ‘_-Member(E) /
hosase i adjouned o cme dp hr T lane
W4 befire on " -6-2002 | @/’
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The appeal of Mr. Fazal Qadeem S/O Asad Khan, R/O Surizai Miana Mohallah Hassan
Khel, {(Anti-Terrorism Squared Police Constable) ,District Peshawar received today i.e. on

19.11.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Memorandum of the appeal is unsigned which may be signed by the appetlant.

Annexures of the appeal may be attested.

Affidavit attested by the Oath Commissioner is not attached with the appeal.

Certificate be given to the effect that appellant has not been filed any service appeal

earlier on the subject matter before this Tribunal.

5. Copy of enquiry report, charge sheet, statement of allegation and replies thereto in
respect of appellant are not attached with the appeal.

6. Annexure D attached with the appeal is illegible which may be replaced by

legible/betterone.

HwWNe

‘No. L3232 /S.T,
ot. 19/ 11 /2021

MER e
REGISTRAR —~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: : Coe PESHAWAR.
Mr. HayatUllah Shah Adv. Pesh. '
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L !’HYEER DAKHIUNKHWA SERVICE TRIBUNAL, PESHAWAR
- CHECK

: . 1ALy
_____E%Qg (Dadeinr b IGP + by

| ,_-)_.--' N CONTENTS NO

- This Appeal has been presented by:

iAW ether” Counsel ’Appellant/Respondent/L eponent have SIgned

the requisite documents?

‘Whether appeal is within time? ,

Whether the enactment ° “under  which th(—: appeal is filed
k mentioned? |

'3_  Whether the enactment under, whlch the appeal is filed is correct?

6 | Whether affidavit is appended? . )

7 r . Whether  affidavit s d:uly attested by competent Oath

Qnmmxmmer’

“'% ' Whether appeal/annexures are properly paged?

) S Whether certificate regarding fllmg any earlier appeal on the

'_fub,c«_k, furnished? -

0 wWhether annexures are legible?

11§ Whether annexures are attested?

._1::./:__"_‘_4_/‘.(:'1’40~.“1€- copies of annexures are readable/clear?

13 Whether copy of appeal is delivered to AG/DAG?

1 | Whether Power of Attorney of the Counsel engaged is attested

1 a3l signed by petitioner/appeilant/respondents?

: \'/heahe_r numbers of referred cases given are correct?

i‘O’ ether 1ppeal contains cutting/overwriting? - ~

B \\(, hether list of books has been provided at the end of the appeal7
Whelhe: case relate to this court?

_______ | Whather requisite number of «pare coptes attached?

71 1 \ihether complete spare copy s filed in separate file cover?

Vi/hether addresses of parties glven are complete?

Whether index filed?

Whether-index is correct? o

| Whether Security and Process Fee deposnted7 On

| Whether in view or Khyber Pakhtunkhwa Service - Trlbunai Rules

b 1 %74 Rule 11, notice along with copy of appeal and annexures has

Jbeen sent to respondents? On

Whethe" copies of comments,/t eply/réjomder submitted? On
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR

182
Service Appeal No 2021

Fazal Qédeem ................................. (Appellant)
VERSUS
I.G.P KP and others..............ccv...... (Respondehts)
INDEX

S NO | DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1. Service Appeal alongwith Affidavit /&
2. Memo of addresses =
3. Copy of the CNIC of the Appellant ‘A 7
4, Copy of the service card ‘B’ ¢
5. Copy of the order dated 28-12-2020 ‘) e
6.. | Copy of the appeal/better copy ‘D& D/1 >
7. Copy of the order dated 21-10-2021 ‘E’ %
8. Cop pf the order dated 21-05-2021 ‘P 10
9. Inquiry report ‘G’ /5
1Q. Charge sheet ‘H’ 7
11. | Statement of allegations ‘0’ / /
12. Copy of the replies/better copy 4y >4
13. — Wakalat ‘N'ar'na (in origihal) - 79

Dated: -1 911 -2021

Thi’ough:

(HAYAT ULLAH SHAH)

Appellant ‘ ‘
,}J A -'"’“ '
/7:’) <t f =

(TARIQ SHAH )%@19

Advocates,
High Court, Peshawar
Cell # 0332-9371646
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‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Ay

Service Appeal No /2021

Fazal Qadeem 5/0 Asad Khan R/O Surizai Miana Mohallah Hassan

Khel, Peshawar _(Anti-Terforism. Squared Police Constable)

DiStrict PEShAWAT . ..cuveerinreerrrnsronurcaranasssssstesranaises Appellant

—
.

Inspector Ceneral of Police, Khyber Pakhtunkhwa at Police
Line, Peshawar

2. Capital City Police Officer (CCPO) Peshawa}

3. Superintendent .of Police (5.P) Police Headquarters,

PESNAWAN . e e eevreeeasssnnannnanessssssassoansncss e (Respondents)

Appeal under Section 4 of the NWFP Service
Tribunal Act, 1974 against the impugned
order No OB 3522 dated 21-10-2021 till the

final disposal of the instant service appeal

PRAYER IN APPEAL

On acceptance of this Appeal, the order No OB 3522 dated

" 21-10-2021 may 'graciouély be set aﬁide and the services of

" the Appellanf may kindly be reinstated alongwith all back
benefits |

Respectfully Sheweth:-

The Appetlant humbly submits as under:-



1)

2)

3)

4)

d)

()
That the _Ap_pellant is the natural born citizen of Pakistan-
and is entitled for all the right gUaranteed by the
Constitution of Islamic Republic of Pakistan, 1973 and hails
from a respectable family of District Peshawar. (Copy of
the CNIC is attached as Annex ‘A’).

That in fact, the Appellant was got recruited in the police
departmeht as (Anti-Terrorism Squared Police Constable)
vide belt No 2599. (Copy of the service card is attached as
Annex ‘B’).

That after serving for last 11 years, professionally and

devotedly, it was on 17-07-2016, that the Appellant was

* falsely implicated in a criminal case registered vides FIR No

" 92 dated 17-07-2016 under Section 302/34 PPC, 7-ATA at

P.S CTD, PS Shaheed Gulfat Hussain Peshawar.

That soon after the lodging of the FIR i.e. on 28-12-2020,

~ the Appellant was struck off from police department vide

the impugned office order No OB No 3522 dated 28-12-2020

of the office of Police department, upon the same ground

- of ‘alleged involvement in the criminal case. (Copy of the

" impugned office order No OB No: 3522 dated 28" December

2020 is attached as Annex ‘C’).
That after dismissal of Appellant from police department,

the Appellant filed departmental appeal before the



6)

(?)
competent authority for his redressal. (Copy of the appeal
is attached as Annex ‘D’).
That after hearing, the departmental- appeal of the

Appellant has been dismissed vide order No 4050-54/PA |

Peshawar, dated 21-10-2021 passed by . CCPO Peshawar.

* (Copy ‘6f the order No 4050-54/PA dated 21-10-2021 is

7)

8)

9)

10)

attached as Annex ‘E’).

That as the Appellant was innocent and has falsely been
implicated, so the comeetent Court of jurisdiction vide
acqufttal ogder dated 19-05-2021, the Appellant stood
honourably acquitted from the charges vide order dated

19-05-2021. (Copy of the order dated 21-05-2021 is

~attached as Annex ‘F’).

That inspite of being acquitted by the competent Court of
Law from the false charges, the Respondents have not
remstated the Appellant into service 1nsp1te of presentmg
appeal alongwith the order of acquittal by the Appellant to
the concerned official. | | |

That feeling aggrieved, the Appellant approached to this
Honourable ‘Court for enforcement of his due - and
fundamental right and for reinstatement into service with

all back beneﬁts

That feeling aggneved from the order dated 21 10-2021,

‘the Appellant having no other adequate and efficacious

remedy, approaches before this Honourable Court for his



&/

reinstatement into service with all back benefits on the

following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

That the Appellant is the_natural born citizen of Pakistan

~ and is fully entitled to all the basic and fundamental rights

as enshrined in the’ fundamental law of the state,
interpreted and guaranteed by the law of the land.

That the fundamenlal rights | of the Appellant  have
blatantly violated by the Respondents and the Appellant
have been discriminated and has been denied his due rights
under the Constitution of Islamic Republic of Pakistan,
1973.

That this Honol:rable Court has in a number of judgments

allowed the cases of similarly nature, however, the

Respondents are depriving the. Appellant from his

fundamental rights.

That once ef the celebrated right to earn livelihood
through lawful means is a basic fundamental right
guaranteed not only by the _constitution of the modern

world but rather has a backing history spread over

lmmemonal tlme in the stateless and even in the

4

mediaeval ages The Appellant seeks to enforce his said
right and to remain peaceful citizen of the soaety in this

modern era of globalization.
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E) That the impugned order dated 21-10- 2021 is against the

norms of justice, illegal, unconstitutional and without
authority, therefore, not tenable.

F)  That any other ground not raised here specifically may also
graci’ously be -allowed to be raised at the time of
arguments.

PRAYER:-

It is, therefore, most humbly prayed that on
acceptance of this Service Appeal, the impugned office order
dated 21-10-2021 may kindly be set aside and may graciously be
declared as illegal and void. Furthermore, the Appellant may
very graciously be reinstated into service as (Anti-Terrorism

Squared' Police Constable) with all back benefits till the final

- dlsposal of the instant writ petition.

Any other relief not specifically asked for may
kindly be extended in favour of the Appellant, in the

circumstances of the case.

Appellan //‘? /,.9}‘/ e
Through: w«ﬁ

(HAYAT ULLAH SHAH)
&

.~
(TARIQ SHAH)

. Advocates/
Dated:-19-11-2021 High Court, Peshawar
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; BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

s ~ PESHAWAR
Fazal Qadeem....ocovveirenninieeeacnnenannnes (Appellant)
VERSUS
I.G.P KP and others.......ccovvieeennnnnns (Respondents)
AFFIDAVIT

' |, Fazal Qadeem $/0 Asad Khan R/O Surizai Miana Mohallah
Hassan Khel, Peshéwar (Anti-Terrorism Squared Police Constable)
District Peéhawar, do hereby solemnly affirm and declare on oath
that all the contents of accompanied Appeal are true and correct
to the best of my knowledge and belief and nothing has been

concealed OR withheld from this Honourable Court.

(@Q
DEPONEN

CNIC # 17301.-0384816-7
Cell #0318-9643220

Identified by:-

/; 7

(HAYAT ULLAH SHAH)
Advocate
High Court, Peshawar
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*  BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
% PESHAWAR

0¥

Fazal (O] Yo [=1=] 1 1 TP (Appellant)

I.G.PKP and others.....c..cccceevvivnvinenens (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Fazal Qadeem S/0 Asad Khan ﬁ/O Surizai Miana Mohallah Hassan
Khel, Peshawar (Anti-Terrorism Squared Police Constable)
District Peshawar | |

RESPONDENTS

1. Inspector General of Policé, Khyber Pakhtunkhwa at Police
_ Line, Peshawar |
2. Capital City Police Officer (CCPO) Peshawar

'3, Superintendent of Police (S5.P) Police Headquarters,

Peshawar

. Appellant /’; ZJMZ;;}»a
ey
Through: [
(HAYAT ULLAH SHAH)
&
.*&:ﬁ/@&& V,\ng

| (TARIQ SHAH) =
- ' Advocates,
Dated:-19-11-2021 High Court, Peshawar

Ly
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ORDER -

i
N

This oftice order relaiys Lo the disposol of formal uepartmental
enquiry against Constable Fuzal Qadesm No.2599 of Capitai City Police
peshawar on the allegations that he involved in criminal case vide FIR
N0.92/2016 dated 17.07.2016 u/s 302/34-FPC/7-ATA PS CTD PS SGH.

In this regard, he was placed undar suspension & issued Chiar,.:
sheet & summary of aliegations. Inspector Razi Kihan (RI Police Lines) W as
appointed as Enquiry Officer. He conducted the enguiry proceedings &
submitted his report/finding that the alleged also remained absent from duty
w.e.f 01.07.2018 to 17.10.2018 ¢ 17.10.2018 to 21.01.2019 (06-months &
20-days) & found guilty of his aboehice & involvement in criminal case. i
£.0 further recommended major punishment for the alleged orficial.

Upon the finding of E.O, DSP Legal opinion was scught. He
opined that “departmental and juaicial proceedings can run side by side 24
the accused constabie is deliberately avoiding his arrest and pot assodalin
himiself with the enquiry proceedings, therefore, enquiry may Le finalizea.”

Upon which, he was issued final show cause notice to wiich h:
received & replied. Upon which, DSP Legal opinion was agamn sought. #
opined that “paper in hand may be. sent to E.OC to ascertain his reie and
submit decisive findings for disposal of enquiry.”

- L

Upon which, he was issued final show cause notice o witich he
received & replied. Upon which, OSP Legal opinion was: agair: sought. g
opined that “paper in hand may be sent to £.0 w0 ascertaiin hiz rulc and
submit decisive findings for disposal of enquiry.”

, . The enaquiry papers ware again sent to E.O for ra-snautin,. ke
re-enqguired into the matter & suomitted his report/findings that ihe aileged
official found guilty., The E.Q further recomimended majos puRishmcai T
defaulter official vide Enquiry Repoit No.2042/R dated 15.06.2C20.

In the light of recommendations. of £.0, DSP Legal opinion
other material available on record, the undersigned came to conclusien Lol
involvement in criminal case has been proved & he alsd remained HureoL
from duty for 06-months & 20-days. Therefore, he is hereby dismissad Yroimi
service under Police & Disciplinary Rules{1975 with immediate effect. Hienge,
the period he remained absent from 01.07.2048to 17.10.2018 & 17.10.2018
to 21.01.2019 is treated without pay.

v

I )
’/_/\il/,].l‘\\\/ /1 “’]/-\'\-"/“ ‘.“/'

. \ v
SUPERINTENDENT OF POLICE
H.EADQUA' TERS, PESHAWAR

—

0B. NO.__ D¢ )2‘ ,2 /;;Da.ted_d_ﬁ_’ﬁ/ 42 /2020
k! . 2% pa/Sp/dated Peshawar the? 8 /1 & /2020
P 4 4 .

"“fg ’ ««' Coply of above s forwarded for information & n/acton o’
P .-/ Capital City Police Officer, Feshawar. -

v DSP/HQrs, Peshawar.

v Pay Office, OASI, . )
v CRC & FMC along-with cornplete departmental fiie.

-
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,

PESHAWAR

AR

ORDER.

This order will dispose of the departmental appeal preferred by Ex-Constable Fazal
Qadcem No. 2599 who was awarded the major punishment of ** Dismissal from service’” under

PR-1975 by SP/HQ Peshawar vide OB No. 3522, dated 28.12.2020.

2- Short facts leading to the instant appeal are that the appellant while posted DAR
Peshawar was proceedecii against departinentally on the charges of his involvement in a criminal
case vide FIR No.92 dated 17.07.2016 ws 302/34/7-ATA PS CTD PS SGH and also absence from
his lawful duty w.e.f 01 .97.2021 to 21.01.2019 (Total 06 Months & 20 days).

3- He was %ssued proper Charge Sheet and Summary of Allegations by SP/HQ
Peshawar and RI Police L'L,ine Peshawar was appointed as inquiry officer to scrutinize the conduct of
the accused ofticial. The:inquiry officer after conducting proper inquiry submitted his findings and
recommended him for F;x-paﬂe action. The conﬁpetcnt authority in light of the findings of the
inquiry officer issued hi;m Final Show Cause Notice. He submitted his reply to the Final Show
Cause Notice which was %perused and found unsatisfactory. He was also called to appear before the
competent authority in oiider]y room. During personal hearing the accused official failed to submit

any justification with regard to the above allegations, hence was awarded the above punishment.
i .

- | ,
4. He was heard in person in O.R and the relevant record along with his explanation
perused. During personal hearing the appellant failed to submit any plausible explanation in his
defence. Therefore, his appeal for reinstatement in service is hereby rejected/filed being also time

barred for 04 months and 09 days.

A
WM/

W
(ABBAS AHSAN) PSP
CAPITAL CITY POLICE OFFICER.
PESHAWAR

No. {0 (- SY /PA dated Peshawarthe  A// /O /2021

Capies for information and necessary action to the:-
b

1. SP/HQ, Pes-hawar.f-

2. RIPolice Line, Peshawar s

3. OASI], CRC. et =% ‘D
4. FMC along with Fuji Missal. ’ Qﬁ( s

:). e

Official Concern. ¥
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. 7+ QrderNo.l Case No.30/2021, ATC-II, Peshawar.
L 19.05.2021
o~

Case file received from learned Administrative Judge, ATCs,
_.--——.___ Peshawar. Be entered into the relevant register.

;_f‘-?'f‘ o LA Learned PP on behalf of the State present.

Fih Accused Fazal Qadeem has been sent up to this court for facing

. tual in case FIR No. 92 Dated 17.07.2016, under section 302/ 34 PPC read with
.- section 7 'of the Anti-Terrorism Act, 1997 registered at Police Station CTD of
District Pesha-warh

Today, the learned PP for the State invited the attention of this -
Coqn towards the joint findings of the SSP(Investigation), DPP Peshawar an&
Public Prosecutor as tendered in the Prq;;’orma “B” of the Prosecution annexed
with the file according to whicﬁ, the instant case has been recommended for
Discharge. in view of the above findings, the learned PP of this Court requested
for discharge of the accused named above U/S 4C(2) of the Prosecution Act
2005 in the instant case.

}n view of the above situation, by finding myself in agreement with the
request of the learﬁed PP, accused Fazal Qadeem is discharged in the présent
casé. Accused is on bail, his bail 'bond stands cancelled and the sureties are
gbsolved from the liabilities of bail bonds. File be consigned to record room

after its completion and compilation.

Announced:-
19.05.2021

" . . ' L s,.l ".: ,_z"/ m

, (Drf MUHAMMAD AAMIR NAZ]’R)L

Judge,
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Respected wir, ) , thireetly
' i . Sev 1 ENIE WIS Iv
Wi submitied Ui FC T azal Qudeem 2599 of Pohce Line wa

' S 30234, TA LA,
in a crimnal cuse vide 1R N, 92, dated 17.09.204n, L8 3023 TAL
chirged in a crimimal case vade 1 M et o

'S CLD. Adier the uecurrence the alsgumdin ) 2008 1
"‘%%fﬁ?.zm Bt 17.10,.2008 DAY 03 uuths and | gdmzi_'g;;: ‘;n 3—;—% day-
20002014 Police line), 03 months uid ':‘ days in total 03 m(m-d-hy the vngue,
During his absence he was proveeded aaimst, He was sum.m‘”’;:r er. Pherelore thy
aflicer but he delibertely faifed 1o appear before the enquiry officer. .

CT enguiry aflicer found him guilts of micondd,
a . e t have file an
Now the delinguent official o abicined bail from the Court (;s:um L‘ -
. . ® Le s T ™ L‘ 1 >
application tor the delay of enguiry praceedings, He was summaon b e i
again by the enguiry oftiver for recording: of lis stalement “"d"f"fy * bsent from
persan, but as per report of MAST Polre line the delinquent afficial is sbsen

12022020 almost from 07 monthe ill shate, Phe DD repon is enclosed herewith

for a ready reterence.
Alter going thraugh the relevait record und other material available on file
the undersigned came 1o the conclusion that FC Fazal Qadeem 2599 is dircctly
charged in a heinous erime and deliberaiely avoiding appearing betore the enyuiry
officer for eecording of his statement, which shows that he has nothing in his
~defense. Therefore he is found guilty of his long absence as well as involved ina
crifnf'nal case, which elearly reflects thi fre is il disciplined and disinterest
vfficial, His retention in o discipline foree NEy encourage other officials.

_ kcgp_{:_tg in view the albrcnmuinngg iels and Ciﬂ-‘umstances he is
_ fxfctvrlamcndcd for tujor punishmen for his proved uill, if agreeq _gase

Enguiry FEpOTt is submired pleise,

e Y
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I Suparmtendent of Pollce, Headquarters, Capital City Potice

cam etent authority, hereby, charge that
Peshawar, as 2 N 2599 of Capital City Police Péshawar wlth

) r' B the followlhg irregu?anties

"That you ,(;q_gg;asz_ﬁag L Qadeem N0.25989 while, posted at
DAR, Peshawar were javolved In ¢rintinal case vide FIR No. .92/2016

dated 17,07.2018 u/s 302/34-PPC/7-ATA PS CTD.. This amounts to

_gross misconduct on your part and is against the distipline of the
force.”

You are, therefore, required to submit your written defence within seven

days of the receipt of this Charge sheet to the Enquiry Officer
committee, as the case may be:

Your - weitten defence, lf any,
Offrcer/Commntee withm the speclﬂed pe
presumed. that have- no defenc:e to put I
ar:tton shall fonow agalnst you. I

should reach the Enquiry
riod, failing: which it shall be,‘,
n. and in that case ex»partef




_ 2 kT

e Nt r"“ IR o . Sy A 3 i
L f Poice; CHesuuarters, capﬁiir &“’?ﬂifﬂ‘ 3
dcm"c e ophﬁom;: that L8

: nt Zauthonity, am, )
"mmpeﬁrea‘;s” has rende.md him-saif- uama o] ‘e T

:eedeﬂ a;amst under.the provssion of 90“*:2 Dlsd.ﬂﬁﬂﬁwﬂ RUYES' "__'«': -

‘.
’l‘ 4!# L n‘*»*‘ e r s . B “; \-‘ L -i.x--"I'

-

‘4;’\'.

g white posted at- DAR, P

'maawar was mvo!ved in* cnmlnal case wde. FIR No 9212016 dated

* i.07.2016 /s 302/ I4-PPC/TATA. $5 CiD. This ambimts: ta gross - .
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Offigar, ST N vt YT -
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. !,, N : -

"~‘" 1 T Theisqulry Oﬂi’c’e*r Qhaﬂ in accordance with the ﬂmVlS*U“S
£he; Poitm Obcipilnaxyzaules,ds?s, nche reasonable opportvmb/
of heaﬁag tx_b the’ a:cﬁ?jgﬂ‘

l-~

eﬂicer, rocord hit finding within 30 days of
ke recommendations as to punishment or

"“& - The: accused'shali jotn fhe prdc%edlng on the date tim% and
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’Q pe PRI

. rplace fxed by.me;anmry Officsf. "'
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