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06.06.2022 Junior to counsel for the appellant present. ;r ■
Lawyers are bn general strike, therefore,. case is 

adjourned to 27.07.2022 for preliminary hearing before S.B.
1

(Rozint^^ehman) 

Member (J)
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FORM OF ORDER SHEET
Court of

7822 /2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of iVir. Fazal Qadeem resubmitted today by Mr. Hayat 

Ullah Shah Advocate may;be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please. \

02/12/20211-

>Ui/
REGISTRAR ^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on (7 lol .
2-

Learned counsel for the appellant present and 

r€:quested for adjournment as he has not prepared the 

bief in the instant service appeal. Adjourned. To cpm^ up 

fc r preliminary hearing on o^/ol5l2Q22 before S.p.

17.01.2022

V

V'3' -f® rc>}-}rcme^ b (Mian Muhammad)
Member (E) / t

up

1



The appeal of Mr. Fazal Qadeem S/0 Asad Khan, R/0 Surizai Miana MohaNah Hassan 
Khel, (Anti-Terrorism Squared Police Constable) ,District Peshawar received today i.e. on 
19.11.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1. Memorandum of the appeal is unsigned which may be signed by the appellant.
2. Annexures of the appeal may be attested.
3. Affidavit attested by the Oath Commissioner is not attached with the appeal.
4. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.
5. Copy of enquiry report, charge sheet, statement of allegation and replies thereto in 

respect of appellant are not attached with the appeal.
6. Annexure D attached with the appeal is illegible which may be replaced by 

legible/betterone.

ys.T,No.

/*?/// 72021 ,Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

AA-N"

Mr. HavatUllah Shah Adv. Pesh.
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K^iYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST X(^P ^iCuiv Titk*: \A\o»»\6 CONTENTS YES NO ■

This Appeal has been presented by:_____ '
p p I VX/’hether Counsel/Appellant/Respondent/Deponent have signed 
i.__. i tt.e requisite documents? . ______ - - ■ ■________
i_ ? I Whether appeal is within time?______ . . ._______________

j Whether the enactment under which the appeal is filed 
mentioned?

1
----

I --I-

Whether the enactment under which the appeal is filed is correct? 
„ Whether affidavit is appended? ■__________ ' ' '____________

\X/hether affidavit is. duly attested by competent Oath 
Commissioner?7 I

I Whether appeal/annexures are properly paged?_____________
I Whether certificate regarding filing any earlier appeal on the
j -'-Tojecl:, furnished? __________________ ,_______________

\() i y,/Whether annexures are legible?________ ^__________________
i _i W'heti'ier annexiires are attested? _______________
[ 1,7. >X.'hether copies of annexiires are readable/clear?_________

? i W^i.<^^^her copy of.appeal is delivered to AG/DAG?___________
Whether Power of Attorney of the Counsel engaged is attested

by petitioner/appeilant/respondents?______
! 15 I Wheiher numbers of referred cases given are correct?________
i 15 i

L3
/

I14 1/^

r a
i Whetherjbt of books has been provided at the end of the appeal?,

13 : Whelhe; case relate to this court?_______ ___'___________ _
■;9 I Whether requisite number of ::pare copies attached?____________
20 I Whether complete spare copy is filed in separate file cover?______

' XVhether addresses of parties given are complete?______________
22 j Whether index filed?___

Wheiher index is correct?

; I /

1 I

■M-
V''

24 Whether Security and Process Fee deposited? On _______ .
I Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 i 15^74 Rule 11, notice along with copy of appeal and annexures has
„ J sent to respondents? On _________________________

Whether copies of comments/reply/rbjoinder submitted? On

I

! 26
I

Whether copies of comments/reply/rejoinder provided to 
opposite party? On _____ • .__________

! certified that formalities/documentation as required in the above table have been 
hd^lled.

.27
f......... .......

ii;;

\
Name:

Signature:
Dated:
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

f
-.1

Service Appeal No .2021

Fazal Qadeem (Appellant)

VERSUS

I.G.P KP and others (Respondents)

INDEX

SNO DESCRIPTION OF DOCUMENTS ANNEX PAGE
1. Service Appeal alongwith Affidavit
2. Memo of addresses
3. Copy of the CNIC of the Appellant
4. Copy of the service card B^ 9
5. Copy of the order dated 28-12-2020 fO
6. Copy of the appeal/better copy ‘D a D/1 //
7. Copy of the order dated 21-10-2021 ‘E’ /3
8. Cop of the order dated 21-05-2021 /LV
9. Inquiry report ‘G’ ff
10. Charge sheet
11. Statement of allegations ‘F V
12. Copy of the replies/better copy r?
13. Wakalat Nama (in original) 11

Appellant ,y .

Through: -r
(HAYAT ULLAH SHAH)

a
(TARIQSHAH) 
Advocates,
High Court, Peshawar 

Cell #0332-9371646Dated: -19-11-2021
‘



’ RFFORF THF HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHV^
PESHAWAR

W

I101\Service Appeal No

Fazal Qadeem 5/0 Asad Khan R/0 Surizai Miana Mohallah Hassan

(Anti-Terrorism Squared Police Constable) 

......................................... Appellant

Khel, Peshawar

District Peshawar

VERSUS

General of Police, Khyber Pakhtunkhwa at Police1. Inspector 

Line, Peshawar

2. Capital City Police Officer (CCPO) Peshawar

3. Superintendent of Police (S.P) Police Headquarters,

(Respondents)Peshawar

Appeal under Section 4 of the NWFP Service 

Tribunal Act, 1974 against the impugned 

order No OB 3522 dated 21-10-2021 till the 

final disposal of the instant service appeal

PRAYER IN APPEAL

On acceptance of this Appeal, the order No OB 3522 dated 

21-10-2021 may graciously be set aside and the services of 

the Appellant may kindly be reinstated alongwith all back

benefits

Respectfully Sheweth:-

The Appellant humbly submits as under:-j



O'/
1) That the Appellant is the natural born citizen of Pakistan 

and is entitled for all the right guaranteed by the 

Constitution of Islamic Republic of Pakistan, 1973 and hails 

from a respectable family of District Peshawar. (Copy of 

the CNIC is attached as Annex ‘A’).

2) That in fact, the Appellant was got recruited in the police 

department as (Anti-Terrorism Squared Police Constable) 

vide belt No 2599. (Copy of the service card is attached as 

Annex ‘B’).

3) That after serving for last 11 years, professionally and 

devotedly, it was on 17-07-2016, that the Appellant was 

falsely implicated in a criminal case registered vides FIR No 

92 dated 17-07-2016 under Section 302/34 PPC, 7-ATA at 

P.S CTD, PS Shaheed Gulfat Hussain Peshawar.

4) That soon after the lodging of the FIR i.e. on 28-12-2020, 

the Appellant was struck off from police department vide 

the impugned office order No OB No 3522 dated 28-12-2020 

of the office of Police department, upon the same ground 

of alleged involvement in the criminal case. (Copy of the 

impugned office order No OB No: 3522 dated 28‘'' December 

2020 is attached as Annex ‘C’).

5) That after dismissal of Appellant from police department, 

the Appellant filed departmental appeal before the



■ .<5

$ "
competent authority for his redressal. (Copy of the appeal 

is attached as Annex ‘D’).

6) That after hearing, the departmental appeal of the 

Appellant has been dismissed vide order No 4050-54/PA 

Peshawar, dated 21-10-2021 passed by CCPO Peshawar. 

(Copy 6f . the order No 4056-^4/PA dated 21-10-2021 is 

attached as Annex ‘E’).

That as the Appellant was innocent and has falsely been 

so the competent Court of jurisdiction vide

7)

implicated

acquittal order dated 19-05-2021, the Appellant stood 

honourably acquitted from the charges vide order dated

19-05-2021. (Copy of the order dated 21-05-2021 is 

attached as Annex ‘F’).

That inspite of being acquitted by the competent Court of 

Law from the false charges, the Respondents have not 

reinstated the Appellant into service inspite of presenting 

appeal alongwith the order of acquittal by the Appellant to

the concerned official.

9) That feeling aggrieved, the Appellant approached to this 

Honourable Court for enforcement of his due and 

fundamental right and for reinstatement into service with 

all back benefits.

10) That feeling aggrieved from the order dated 21-10-2021, 

the Appellant having no other adequate and efficacious 

remedy, approaches before this Honourable Court for his

8)



5' “
reinstatement into service with all back benefits on the

%
jf- following grounds inter-alia;-

GROUNDS:-

That the Appellant is the natural born citizen of Pakistan 

and is fully entitled to all the basic and fundamental rights 

as enshrined in the fundamental law of the state, 

interpreted and guaranteed by the law of the land.

That the fundamental rights of the Appellant have
J

blatantly violated by the Respondents and the Appellant 

have been discriminated and has been denied his due rights 

under the Constitution of Islamic Republic of Pakistan,

A)

B)

1973.

That this Honourable Court has in a number of judgmentsC)

allowed the cases of similarly nature, however, the 

Respondents are depriving the Appellant from his 

fundamental rights.

That once of the celebrated right to earn livelihood 

through lawful means is a basic fundamental right 

guaranteed not only by the constitution of the modern

D)

world but rather has a backing history spread over

the stateless and even in theimmemorial time in 

mediaeval ages. The Appellant seeks to enforce his said

right and to remain peaceful citizen of the society in this 

modern era of globalization.



(Sj
E) That the impugned order dated 2M0-2021 is against the 

norms of justice, illegal, unconstitutional and without 

authority, therefore, not tenable.

F) That any other ground not raised here specifically may also 

graciously be allowed to be raised at the time of 

arguments.

‘■ii

5- ^

(3

PRAYER: -

It is, therefore, most humbly prayed that on 

acceptance of this Service Appeal, the impugned office order 

dated 21-10-2021 may kindly be set aside and may graciously be 

declared as illegal and void. Furthermore, the Appellant may 

very graciously be reinstated into service as (Anti-Terrorism 

Squared Police Constable) with all back benefits till the final 

disposal of the instant writ petition. '

Any other relief not specifically asked for may 

kindly be extended in favour of the Appellant, in the 

circumstances of the case.

Appellant
i i-.y

Through:
(HAYAT ULLAH SHAH) 

£t

Y
(TARIQSHAH)
Advocates,^
High Court, PeshawarDated:-19-11-2021

/
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RFFORF THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,■i.

PESHAWAR%

(Appellant)Fazal Qadeem
VERSUS

(Respondents)LG.P KP and others

AFFIDAVIT

I, Fazal Qadeem S/0 Asad Khan R/0 Surizai Miana Mohallah 

Hassan Khel, Peshawar (Anti-Terrorism Squared Police Constable) 

District Peshawar, do hereby solemnly affirm and declare on oath 

that all the contents of accompanied Appeal are true and correct 

to the best of my knowledge and belief and nothing has been

concealed OR withheld from this Honourable Court,
A .

'
DFPONEN1\
CNIC # 17301-Q384816-7 
Cell #0318-9643220

Identified by;-

(HAYAT UL1::AH SHAH) 
Advocate
High Court, Peshawar



RFFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

(Appellant)Fazal Qadeem

VERSUS

(Respondents)I.G.P KP and others

ADDRESSES OF THE PARTIES

APPELLANT

Fazal Qadeem S/0 Asad Khan R/0 Surizai Miana Mohallah Hassan 

Khel, Peshawar (Anti-Terrorism Squared Police Constable)

District Peshawar

RESPONDENTS

1. Inspector General of Police, Khyber Pakhtunkhwa at Police 

Line, Peshawar

2. Capital City Police Officer (CCPO) Peshawar

3. Superintendent of Police (S.P) Police Headquarters, 

Peshawar

Appellant

(HAYAT ULLAH SHAH)
Through:

a
Cf*(TARIQSHAH) 

Advocates,
High Court, PeshawarDated:-19-11-2021
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This office order relai.t.b to ihe disposui oi vormal Gc{.>aiTinei!Cdi 
enquiry against of Capitai City PoHce

No'g^'^ao'irdated I’y.OT'Mie u7f302%rPPC/7-ATA^"sTTD PrSGH.

f

In this regard, he rvas placed under suspension issued 
5he«t & summary of allegations. Inspector Razi Khan (RI Police Lines) was 
aoDointed as Enquiry Officer. He conducted the enquiry proceedings 

submitted his report/finding that

ck invoUfemenl in criminal case. Th-:::

cnam,.:

.f 01.07.2018 to 17.10.2018w.e
"^0-dov3^ 8t found guilty oi his -- _i- • i
E.O further recommended major punishment for the alleged orricot.

oL-;ence

Upon the finding cf E.O, DSP Legal opinion was sougiu. lie 
opined that "departmental and judicial proceedings can run side b,. m... . - 
the accused constable is deliberately avoiding his arrest ana nor os=.u.u,:, 
himself with the enquiry proceedings, therefore, enquiry rncy b(, finol,.o.d.

opened that "paper in hand may be sent to E.O to ascertain hio loio a... 

submit decisive findings for disposal of enquiry.

opened that "paper in hand may be sent to E.O ro a.scerta,n hu, ,ru. ,.du 

submit decisive findings for disposal or enquiry.

The enoiiirv p^^irerr v^'ere. again sent to f-.O '^o, 
re enauired into the matter & suomitted his report/findings that the anegco 
offkiT ound quH^ The E.O further recommended major pumshmu r,i: u. 
Sal^^offLtide Enquiry Kepoit NO.2042/R dated 15.09.2020. _

hlc

In the light of recommendations of E.Oy DSP Legal opiniot, .

=rS=H£rSSESSi:i
m 71.01.?f>lQ is treated without pay^ .\

•/1 /
•N ' 'l./'U'

SUPERINTENDENT OE POLICi: 
headquarters, P£SHAV'\.-Aic

OB. NO._iliiX22_/.pated_2j57_^
^'^'?/PA/5P/dated Peshawar the^

Copy of above

y2020

h; forwarded for'ihformatioi-. Ex n/acuon
\ &.*

No.
to'

Peshawar.Capital City Police Officer,
^ DSP/HQrs, Peshawar.

CRC*l^F^MC^tong-wit;h complete departmental file.
/
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benefit"
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2599yff^>5j^ 

Mobile No 0312-9179834
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

ORDER.

This order will dispose of the departmental appeal preferred by Ex-Constablc Fazal 

Qailceni No. 2599 who was awarded the major punishment of Dismissal from s'ervicc under 

PR-1975 by SP/HQ Peshawar vide OB No. 3522, dated 28.! 2.2020.

Short facts leading to the instant appeal are that the appellant while posted DAR 

Peshawar was proceeded against departmentally on the charges of his involvement in a criminal

vide FIR No.92 dated 17.07.2016 u/s 302/34/7-ATA PS CTD PS SGH and also absence from
1

his lawful duty w.e.f 01.67.2021 to 21.01.2019 (Total 06 Months & 20 day.s).

2-

fr-

case

He was issued proper Charge Sheet and Summary of Allegations by SP/HQ 

Pe.shavvar and R1 Police l|.ine Peshawar was appointed as inquiry officer to scrutinize the conduct of 

the accused official. The.inquiry officer after conducting proper inquiry submitted his findings and 

recommended him for Ex-parte action. The competent .authority in light of the findings of tire 

officer issued him Final Show Cause Notice. He submitted his reply to the Final Show

I

inquiry
Cause Notice which was'perused and found unsatisfactory. He was also called to appear before the

competent authority in orderly room. During personal hearing the accused official failed to submit 

any justification with regard to the above allegations, hence was awarded the above punishment.

He was heard in person in O.R and the relevant record along with his explanation 

perused. During personal hearing the appellant failed to submit any plausible explanation in his 

defence. Therefore, Ins appeal for reinstatement in service is hereby rejcctcd/filcd being also time 

barred for 04 months and 09 days.

4-

1^?
(ABBAS AH'SAN) PSP 

CAPIFAL CITY POLICE OFFICER. 
PESHAWAR

S

No. CA) /pA dated Peshawar the

Cqpies for information and necessary action to the:-

1. SP/HQ, Peshawar.|
2. RI Police Line, Peshawar
3. OASfCRC. I
4. FMC along with Fjuji Missal.

.5. Official Concern. I

St// /O /2021

.i

■ F
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}^ v Order No.l Case No.30/2021, ATC-II, Peshawar.-*.■:
19.05.2021

y
Case file received from learned Administrative Judge, ATCs, 

Peshawar. Be entered into the relevant register.

Learned PP on behalf of the State present.■A

- I

Accused Fazal Qadeem has been sent up to this court for facing

trial in case FIR No. 92 Dated 17.07.2016, under section 302/ 34 PPC read with

section 7 of the Anti-Terrorism Act, 1997 registered at Police Station CTD of

District Peshawar.,

Today, the learned PP for the State invited the attention of this 

Court towards the joint findings of the SSP(Investigation), DPP Peshawar and 

Public Prosecutor as tendered in the Proforma “5” of the Prosecution annexed 

with the file according to which, the instant case has been recommended for

Discharge. In view of the above findings, the learned PP of this Court requested 

for discharge of the accused named above IJ/S 4C(2) of the Prosecution Act

2005 in the instant case.

In view of the above situation, by finding myself in agreement with the 

request of the learned PP, accused Fazal Qadeem is discharged in the present 

case. Accused is on bail, his bail bond stands cancelled and the sureties 

absolved from the liabilities of bail bonds. File be consigned to record 

after its completion and compilation.

are

room

Announced:-
19.05.2021\

’I

(Dr/MUHAMMAD AAMIR NAZIR) 

Judge,
Anti-Terr.ompaCourt-II,

,/V,-1/

5^
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m h i> suhinaktl UiiH I t' 1 lAtl O.^iiocni 35W tiri'ofitc i Jiic was dJi.-ctI>

Lhar^cd in n niminal case vale 1 /U .Vi*. *^2, dated 17.(JV.20|Oi j 
i*S CIU. Ader tfio occurrence die ,dt\ctindin|r oMitiii! rciuntned uhscnl lor a pcrifwl 
Vnoi.07.2018 til l7,10.:oj«iMKi.OI ni^h^imJ l^days.f (7.I0.20IH in 
21.01.2019 Police line), OJ months u/itl 0*1 days in Uitni 06 months and 20 day^^ 
During his absence he 'vas proceeded a^'amsl. I le vstin surninotied by lliC e(u;uir, 
oll’icer but he delibcriiiely Tailed to appear bcTore the enquiry oHlccr. I (tcrelorv die 
ejuniiry oDicer found him guiltv o| miuamduLi.

Now the dclimpit-nt onicial [tiir^obiMincd bail from the Court and have lilt* an 
appficmiori lor die delay ofenquiry pi (iteedings. De was smnnmnecJ lime and 
ac'ain b\ ihc ciuiuiiy officer for rccurdinp of lifs sinicmenf mil may be heard in 
|K.TMm. hue a*; per report ofMASi PoJ(,.e line the delinqueiU ofliciid is ob.seiil frion 
1- 0..*020 almosi fnim 07 month;, till date, f he OD report is enclosed hcreu itli 
for a ready reference.

1

^ Aftcrgotitg dmiugh the rcUrvuiii icrord und oiher maicriul available
he conclusion that FC* FuzdI Qadeem 2599 is dircelK

m a he,nous crime und .leliben„ely uvoiding appearing belbrc the r
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the albreme,,linn,  .
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enqutry

as involved in u
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■y C 'CHARGE SHEgT
»

ii
j

I, Superintendent of Potlcd, Headquarters, CapJtal City Police
hereby, charge that

J

Peshawar/ as a competent authority,
; Constable Fazifi ^adeem Mk25g9 of Capital City Police Peshawar* with 

the following lo-egulariWes*
?

"That you Constable FazaI Oadeem No.2599 whiiS: posted at 

OAR, Peshawar were jfivolved frt dWffilnai case vide FIR No.92/2016 

dated 17,07.2016 u/s 3d2<'34-PPC/7‘ATA PS CTD. This amounts to 

gross misconduct on your part and Is against the discipline of the 
force."

You are, therefore, required to submit your written defence within 

days of the receipt of this charge sheet 

committee, as the case may be^

seven
to the Enquiry Officer

■-'7

Vour written defence, 
Officer/Committee

If any, should
within toe specified period, 

presumed that have no defence to 

action shall fol/ow agalnst you.

reach the Enquiry 

falling which It shall be 

put in and In that case ex-parte

Int/mate.whetoS'-yov.teire In pe,son.

"rai^sHpi.is eBdbsed.
!;

^::Stafehfefit /

c

^ ' ' / k‘
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- .s'-'-_~ »4->icoo hrtS rH. ind^d him-wtf -na^t<r^; • ■
Hr PolKe mscJp»ftS»Yr5«!®®^-

81"- ^,fei:i_JjiMii;.Wte: ::aif*«;L
.r ..'.‘_ ' 3599 white posted at pARs

'■ amoifn^.t^- gross
■i5;^^|^^||p|lnst»a<f.sdplinco^^
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