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07.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before

S.B.
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Form- A

FORM OF ORDER SHEET
Court of

69/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Rizwanullah resubmitted today by Mr. Hamza 

Amir Gulab Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

20/01/20221-

REGISTRAR ,

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on .
2-
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The appeal of Mr. Rizwan Ullah S/0 Muhammad Ayaz, Forest Guard, Dir Division, Darora 
Foresf Range-received today i.e. on 08.12.2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures-A and D of the appeal are illegible which may be replaced by 
legible/better one.
Rejection order in respect of the appellant annexed 
with the appeal.
Attendance sheet in respect of appellant annexed as annexure F is not attached with 
the appeal.

4- Certificate be given to the effect that appellant has not been filed any service appeal 
earlier on the subject matter before this Tribunal.

as annexure E is not attached
?

ys.T,No.

72021Dt. 6

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Hamza Amir Gulab Adv.Peshawar
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BEFORE THE SERVICE TRIBUNAL. KHYBER6-

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

Rizwan Ullah Appellant

VERSUS

Conservators of Forest, Malakand Forest Circle West Timergara. & 

others Respondents

INDEX
S# Description of Documents Annex Pages

Service Appeal1.
Affidavit2. 6
Addresses of parties3. a
Copy of Show Cause dated 29.07.20214. A
Copy of impugned Order dated 29.07.2021 
and application of Appellant

5. B and C to

of6. Copy
appeal/representation

the departmental D

Copy of impugned Order of Respondent No 
1 dated 08.11.2021

7. E 1*^

Copy of attendance sheet8. F
Wakalatnama9.

-6^
App

Through

/'U
Hamza^Amir Gulab

&

Muhammad Nouman
Advocates High Court 
Cell: 03005936155
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BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

/2021Service Appeal No.

:»
I

Rizwan Ullah S/0 Muhammad Ayaz Forest Guard Dir Division 

Darora Forest Range ....Appellant

VERSUS

Conservators of Forest, Malakand Forest Circle West 
Timergara.

1.

Divisional Forest Officer Upper Dir Forest Division.2.

Range Forest Officer, Darora Forest Range3.

Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED ORIGINAL ORDER DATED 

29.07.2021 PASSED BY RESPONDENT N0.2 WHEREBY 

APPELLANT WAS DECLARED ABSENT FROM DUTY 

AND THE SAID PERIOD WAS TREATED AS LEAVE 

WITHOUT PAY & AGAINST APPELLATE AUTHORITY 

(RESPONDNET NO 1) ORDER DATED 08.11.2021 

WHEREIN THE DEPARTMENTAL APPEAL/ 
REPRESENTATION OF THE APPELLANT WAS

REJECTED.
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PRAYER

By accepting this Appeal, the impugned orders of 

Respondent No 1 

Respondent No.2 

graciously be set aside.

dated 08.11.2021 and

dated 29.07.2021 may

Respectfully Sheweth:

That the Appellant was inducted in Forest Department as 

Forest Guard in the year 2008, and thus he has more than 12 

years of seiwice in his credit.

1.

That Appellant is a law abiding citizen of Pakistan and 

having a long carrier of service with the said department, no 

complaint has ever been reported against him and thus he is 

having an unblemished service record.

2.
•i

That all of sudden on 29.07.2021, Respondent No.3 issued a 

show cause notice to the Appellant and levelled the frivolous 

allegations against the Appellant regarding the absence from 

duty.

3.

(Copy of Show Cause Notice dated 29.07.2021 is annexed as 

annexure “A”)*



•11

3-«r.

That on the same day of show cause notice i.e. dated 

29.07.2021 Respondent No 2 imposed penalty and ordered to 

treat absence of Appellant as leave without pay from the 

period of 16.07.2021 to 28.07.2021. Appellant submitted 

appeal to Respondent No 2 on 01.08.2021 but no order was 

passed on the said Appeal.

4.

(Copy of impugned Order passed by Respondent No 2 

dated 29.07.2021 and Appeal is annexed as Annexure B

and C)

That aggrieved from the Order of Respondent No 2 the 

Appellant preferred Departmental Appeal/Representation to 

Respondent No. 1 on 23.08.2021. But the appeal of 

Appellant was rejected on 08.11.2021

5.

(Copy of the departmental Appeal/Representation, and 

Order of Respondent No 1 is annexed as annexure D and

E)

That aggrieved by tlie said Order the Appellant is 

constrained to file the instant service appeal before this 

Hon’ble Tribunal on the following grounds:

6.

GROUND S:-

That the impugned Order of Respondents is illegal, ultra 

vires, unfounded, void an initio, unlawful and thus 

ineffective upon the rights of the Appellant.

A.



It

That without conducting enquiry and affording an ■ 

opportunity to Appellant to produce evidence in his favour, 

the frivolous allegation the penalties vide the impugned 

order has been passed.

B.

That the very Order is against the norms of justice, exparte 

and against Article 10-A of the Constitution of Pakistan and 

against the natural justice.

C.

D. That issuing show cause notice and impugned Order on the 

day clearly suggests that the entire proceedings is an 

illegality in the eye of law and justice.

same

E. That the Appellant performed his duty during the said period 

but without considering the plea of Appellant and conducting 

inquiring, the entire proceedings being void ab initio and 

liable to be set aside on this score alone.

Copy of attendance sheet is annexed as Annexure F

That the impugned order has been passed in vacuum without 

having solid, cogent and convincing evidence and is the 

result of colorable exercise of powers.

F.



That the impugned order has been passed without any 

regular inquiry, which is against Kliyber Paktunkhwa 

Government Servants (E & D) Rules 2011, therefore the 

same has no legal footing to stand upon.

G.

H. That any other ground will be raised at the time of arguments 

with the prior permission of this Hon’ble Tribunal.

It is, therefore most humbly prayed that by accepting this . 

appeal, the impugned orders of Respondent No 1 dated 

08.11.2021 and Respondent No.2 dated 29.07.2021 may 

graciously be set aside OR any other relief this Honourable 

Court may deem just and proper be also passed in favour of 

Appellant.

I
Appellant

Through

X
Hamza Amir Gulab

&
A'

£1^

Muhammad Nouman
Advocates High CourtDated 08.12.2021



BEFORE THE SERVICE TRIBUNAL. KHYBER •(
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

Rizwan Ullah Appellant

VERSUS

Conservators of Forest, Malakand Forest Circle West Timergara. &
Respondentsothers

AFFIDAVIT

I, Rizwan Ullah S/0 Muhammad Ayaz Forest Guard Dir Division 

Darora Forest Range, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

V
Identified by DEPONENT

CMC#:

Amir Gulab
Advocate

CeisV^>cA.e'. li ti

o\ Ytsy V>'5'
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

/2021Service Appeal No.

AppellantRizwan Ullah

VERSUS

Conservators of Forest, Malakand Forest Circle West Timergara. &
Respondentsothers

ADDRESSES OF PARTIES

APPELLANT:

Rizwan Ullah S/0 Muhammad Ayaz Forest Guard Dir Division 

Darora Forest Range

RESPONDENTS

Conservators of Forest, Malakand Forest Circle West 
Timergara.
Divisional Forest Officer Upper Dir Forest Division.
Range Forest Officer, Darora Forest Range

1.

2.
3.

1-^V
Appellant

Through

^i^ulabHamza A^
Advocate '

&

Muhammad Nouman
Advocates High Court
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Mfscondud, 
b' IntjdTclcncy.

^''^uS’cSia^S ’'“® 29/D7/2021.thE .
Virflhcut anv orior 0“vemmenl duly from Damra Forest Check Post
28/07^0.21 ^ from Iha eompitent authority with effect from 16^/2021 to

ie/07/202?*i'oTBrn-r^m? accused Official was treated as leave without pay w.e.t 
dated 29/07/202^°^^°^^ (T^hWeen) 13 Days by the D.F.O Dir Upper vide Ofiice Order Mo, 08

/

was proceadad yntfer Em Rulsa,20ll m

Dmunn !^ni agprtevBd from the said order No.06 dated 12/07^2Cei i;
to set astoe the same^'^'undemfgned (eppellato Authority)

comments were asked form DFO Upper Dir Forest Division vide this ofpce
vlH« thT PB 04/08/2021 as well as lite accused official was called for personal hearing
vide this office fetter No.2099-21Did/E dated 03f11/2021 ,

6. t^ereas, the personal hearing of the accused official was held 
08/11/2021.

7, Whereas the examination and perusal of record, oommenis of the D.F.O Dir Upper vide letter 
N0.1372/B&A dated 30/09/2021. personal hearing of the accused offda! on 06/11/2021 and toe 
facts surface, the absence of the appellant from Govt duty pro\^d against him S left the Forest 
Check Post on the mercy of Muhammad Faraoq Barrier Man & Timber Smugglers. Fufthenriare, 
the appellant could not produce any valid documentary proof or reason in his defertse beside the 
absence period has already been reported and verified by the Barrier Man ofthedu^ on toe said 
Forest Check Post

4..
issued by 

repuestinp

by the competent authority on

OROER>
I Mr. Asffhar Khan Conservator of Forests Malakand West Forest Circle 

nmergara In the capacity of appellate authority, the appeal ol the appetlant Is hereby 
re|ected.

SrfA
(ASGWAR fOiAN) 

COmBRVATOfi 0F FORESTS 
MALAKANQ FOREST CtRCLE WEST 

77MERGARA
Tlkk^hhi^-No

Chief Conservator of Forests, Malakand Foresl Region (Region-Ill} Saidu Sharif
' ■ Swat for favour of information pteasa

Z The, Divisional Forest Officer Dir Upper for infotmation with 

3 fheSai?oSmS^C/OOFC Upper Dlr.for Information & nec|ssary action.
'ersnce to hiS tetter

bli.GOWSERVATOR O ^O^STS 
MALAIfAND FOJiESncjBCLE WEST

nmipiw>i’i‘n.w

■Ai I C./wE
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