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S.No.

321

The appeal of Mr. Saddam Hussain resubmitted today by Mr. Bashir 

Khan Wazir Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

24/01/20221-

REGISTRAR rUL/

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on .
2-
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U
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Junior to counsel for the appellant present.07.06.2022

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before

S.B.

(Rozina Rehman) 
Member(J)
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The appeal of Mr. Saddam Hussain, Lab Technician, DHO North Waziristan received 
today i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.
2. Annexures of the appeal may be attested.

Annexures of the appeal is not in sequence which may be placed in order.
4. Copy of call letter mentioned in para-3 annexed as annexure B is not attached with 

the appeal which may be placed on it.
5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached 

with the appeal which may be placed on it.
6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021 

mentioned in para-13 is not attached with the appeal which may be placed on it.
7. Annexures L and M is missing.

Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be 
replaced by legible/better one.
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^-------

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLIST

Case Title:
NOYESCONTENTSS#

This Appeal has been presented by: _______________________
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?_____________ _________________
Whether appeal is within time? _______ _____________
Whether the enactment under which the appeal is filed
mentioned?__________________________________________
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?_____________________________
Whether affidavit is duly attested by competent Oath
Commissioner?___________________________________________
Whether appeal/annexures are properly paged?________________
Whether certificate regarding filing any earlier appeal on the 
jubject, furnished? ___________________________
Whether annexures are legible?_____________________________
Whether annexures are attested?

1

2 /
73

4

5 176
7

/8
7

9
Z.z:10

711
Whether copies of annexures are readable/clear?_________ .
Whet her copy of appeal is delivered to AG/DAG?___________
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?

/12
(13

14 /
Whether numbers of referred cases given are correct?15 Z

7Whether appeal contains cutting/overwriting?________________ _
Whether list of books has been provided at the end of the appeal?

16
17 /

7Whether case relate to this court?18 zWhether requisite number of spare copies attached?______
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19
20
21

Whether index filed?22
723 Whether index is correct?

Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On______________________________
Whether copies of comments/reply/rejoinder submitted? On

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On_______________________________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature: 
Dated: ^ \
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

S3 /2023LService Appeal No

AppellantSaddam Hussain
VERSUS

Director General Health Services & others ...Respondents

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTSSNO
1Service Appeal1.

Affidavit2.
Application for Suspension3.
Affidavit________ ___________________
Copy of the Advertisement ______
Copies of the letters dated 
23.12.2019________________________
Copy of the Appointment Order

4.
A5.
B6.

VH7.
“D”of the Order andCopies

Complaint
8.

“E”Copy of the Writ Petition along
with decision dated 08.01.2021 
Copy of letter dated 26.08.2020 
Copy of 
23.04.2021

9.

2?U-p99
10.

Gthe letter dated11. 24-11
HdatedCopy of the order

05.08.2021 
12.

1Copy of the Impugned Order dated
06.08.2021 and service Appeal

13.

and suspension order
JCopies of the illegal and unlawful

orders _________________ __________
Copy of Departmental Appeal 
along with receipts

14.

K15.

Wakalat Nama16.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-ao.l|:.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

Saddam Hussain, Lab Technician (BPS-12), DHO North Wazinstan.
.............. Appellant

VERSUS
General Health Services, Khyber Pakhtunkhwa,1. Director 

Peshawar
2. District Health Officer, District North Waziristan.

Respondents

OF KHYBERAPPEAL UNDER SECTION 4SERVICE __________________________
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021. VIDE OFFICE ORDER NO 

NWTD nywTCRRBY THE APPOINTMENT OF THE13Q24/DHO - _______ _________________
APPELIANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN 

rONSEOUENTLY TE SALARIES OF THE APPELLANT HAS
AGAINST WHICH THE

AND
BEEN STOPPED / WITHHOLD_______________
DEPARTMENTAL APPEAL VIDE DATED 10«08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE 
DEPARTMENTAL APPEAL. NO ORDER HAS BEEN PASSED,

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when 
initiaUy the salaries of the AppeUant was stopped/withheld since 
June 2021 verbally and later on a written impugned Order No. 
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No 
2 on the basis of which the Appointment of the Appellant being 
considered cancelled / withdrawn, the impugned order dated 
06.08.2021 and withholding of salaries of the Appellant may kindly be 
set aside and consequently the AppeUant may kindly be reinstated / 
restored into his service with aU back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under 

That the Appellant is peaceful and law abiding citizen of Pakistan and 
is entitled for all the rights guaranteed by the Constitution of Islamic 
Republic of Pakistan, 1973..

1.

That briefly stated the fact relevant for the purpose of this Appeal 
that the Respondents had advertised number of posts, which were 
laying vacant in District Health Office, North Waziristan, the AppeUant 

being quaUfied and eligible candidate applied for the post as per 
quaUfications. (Copy of the Advertisement is attached as 

annexure A)

That thereafter the Respondent No 2 issued a letter to the 
Respondent No 1 on the subject that as the Respondent No 2 
had already been advertised the vacant posts of the different 
Paramedics, in response of advertisement, the number of 
candidates had been applied for that purpose, the Respondent 
No 1 has been informed that the interviews of the said posts are 

27th and 28th December, 2019, where after the

are2.

was
his

3.

held on



i£)
committee for Selection / 

mentioned in the
Respondent No 2 has constituted a
iaS'^office^'let^^^^^ (^opi^ of the

letters dated 23.12.2019 are attached as annexure B)

4 That after fulfillment of all codal formalities, as the vacant posts 
were advertised and invited applications frorn the cli&ble and

^dTs pe^he
nrevailing SOPs of the provincial Government for making 
inductions in respect of the subject posts, the process for 
selection was initiated by verification of the degrees of . the 
candidates who applied for these posts. In this respect a Property 
selection Committee was constituted vide ^ order dated 
23.12.2019. The Committee so constituted duly interviewed the 
candidates and after following the process of law/ rules, the 
successful candidates were issued the Appointment letters. 
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection 
Committee have been appointed the Appell^t on his respechve 
posts, after adopting all the codal formalities, meanwhile me 
political figure as Minister for Relief and Rehabilitation MR. Iqbal 
Khan Wazir while using his good office forw^ded a letter with 
the subject “Complaint against illegal appointments made bj 
DHO North Waziristan without fulfilling of codal formalities_/. 
bogus diploma holders”, and directed the District Account 
Officer District North Waziristan to stop the salaries of 71 
Appointees in the DHO North Waziristan Office and it was alleged 
that their appointments have been made without compliance of 
codal formalities and the appointees are holding bogus degrees 
vide letter dated 20.02.2020, the District Account Officer has 
been requested for the investigation of the matter in question 
and further the pay and allowances of the Appellant has been 
requested to be stopped till the finalization of the complaint filed 
by the Minister Concerned. (Copies of the Order and 
Complaint are attached as annexure D)

5.

6 That inspite of the fact that after issuance of appointment orders 
the salaries of the Appellant was started by the Respondent No 2 
and on the basis of political interference by the worthy Minister 

salaries of the Appellant has been stopped. The Appellant 
was being aggrieved from the illegal acts of the worthy minister 
approach to the HonT^le Peshawar High Court Bannu Bench, 
while filed a Writ Petition No. 270-B/2020, titled Yasir Iqb^ & 
others VS Govt of KPK & others, the Hon’ble Peshawar High 
Court Bannu Bench on the first hearing suspended the illegal 
order of the worthy minister and the District Account officer 
directed to continue the salaries of the Appellants till the final 
disposal of the Writ Petition. (Copy of the Writ Petition along 
with decision dated 08.01.2021 is attached as annexure E)

the

was

7. That after the decision of the HonTile Peshawar High Court 
Bannu Bench, the political person as mentioned above Minister 
for Relief and Rehabilitation again interfered in the same matter, 
while issued another letter from his letter head to the Minister of 
Health, whereby he has requested for interference in the official 
work and the Minister of Health has been compelled to constitute



(9
vide letter dated

is attached as
another inquiry on the subject matter 
26.08.2020. (Copy of letter dated 26.08.2020 

annexure F)

his wish and whims, which was straightaway refused by the Ex- 
DHO thereafter the concerned Minister threatened the oi 
bearer of Respondent No 2 for being forwarded complaints, 
therefore the Minister forwarded another complaint when he 
realize that the initial complaint have served its purpose and 
nothing was discovered as illegal of the recruitment process. On 
the basis of second complaint, the office of Respondent No 1 vide 
letter No 7047-50/E-I dated 06.05.2021 forwarded to the 
Respondent No 2 with certain recommendations. (Copy of the 
letter dated 23.04.2021 is attached as annexure G)

9. That the Respondent No 2 without keeping in view
mentioned record once again stopped the salaries of the 
Appellant on the personal grudges with the collusion of Minister 
concerned, thereafter the Appellant preferred an^ Appeal to the 
Respondent No 2 which was forwarded through his endorsement 
letter dated 05.07.2021 to the Respondent No 1, accordingly the 
Respondent No 1 accepted the Appeal of the Appellant vide letter 
dated 05.08.2021 and realized that the case of the Appellant 
does not fall in the capacity of the letter mentioned above and 
the Respondent No 2 was directed to implement the judgment ol 
the Honhle Peshawar high Court Bannu Bench, vide which the 
salaries of the Appellant was ordered to be release. (Copy of the 
order dated 05,08.2021 is attached as annexure H)

8.

the above

mention here that as per the above10. That it is pertinent to
mentioned direction issued by the Respondent No 1, me 
Respondent No 2 is bound to act accordance with the directions 
issued by Respondent No 1, however he being annoyed and 
aggressive on the reason that the then DHO namely Dr. 
Muhammad Israr approached to the Service Tribunal while filed 
Service Appeal which was fixed for 05.08.2021 and the Hon hie 
Service Tribunal suspended the posting order of the DHO North 
Waziristan namely Dr Hafeez Ullah, who were even not remained 
as DHO, but he had been issued the impugned order dated 
06.08.2021, inspite of the fact that he was having knowledge 
about his suspension and he had issued the iinpugned order 
which is corum non judice. (Copy of the Impugned Order dated 
06.08.2021 and service Appeal and suspension order are
attached as annexure I)

11, That as per the above mentioned record and circumstances the 
ex-DHO namely Dr Hafeez Ullah was having no authority to issue 
the impugned Order as he has seized to exists his posting as 
DHO, but he had issued the impugned order and even then he 
had illegally, unlawfully and without lawful authority occupied 
the Chair of DHO and he himself was posing as current DHO 
North Waziristan and even then he had issued a number of 
illegal orders and in the light of the impugned Order the salaries 
of the number of employees have been stopped and they have 

* been considered being removed from service and to some of them



S)
issued a show cause notices as well as they have been warned to 
attend their duties. (Copies of the iUegal and unlawful orders 

attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein 
statutory period had been elapsed and no order whatsoever has 
been issued. (Copy of Departmental Appeal along with 
receipts are attached as annexure K)

That inspite of the clear cut direction of the competent authority 
as Respondent No 1, the Respondent No 2 having persor^ 
grudges and for ulterior motives not following the order of the 
Respondent No 1 and due to which the salaries of the Appellant 
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having 
other adequate and efficacious remedy, approaches this 
Honourable Tribunal on the following grounds inter-alia:-

are

12.

13.

no14.

GROUNDS;-
That the Appellant is peaceful and law abiding citizen of Islamic 
Republic of Pakistan and is fully entitled to all the basic and 
fundamental rights as enshrined in the fundamental law of the 
state, interpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the same 
criteria which has been safeguarded by the law and rules and 
guidelines provided by the apex courts that when the employee 
serving on respective posts the competent authority should have 
in retaliation to delivered remuneration to the employee as 
accordance his service, while in the instant case the respondents 
have not yet been considered the case of the Appellantss, is 
illegal, unlawful, unnatural, ab-initio, nuU and void in the eye of 
law, hence liable to be declared so.
That the fundamental rights of the Appellants has blatantly 
violated by the Respondents and the Appellants has been 
discriminated and has been denied his due rights under the 
Constitution of Islamic Republic of Pakistan, 1973.
That the Appellants is appointed according to rules and on 
adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of ^y 
complaint to the respondents and performed his duties with full 
devotions, the Appellants being eligible for releasing of 
outstanding salaries which was illegally been retained by the 
respondents is illegal and violation of natural justice, because of 
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents. . . .
That according to the articles 23 & 24 (1) of the constitution of 
Pakistan the property of every citizens of the Paldstan have been 
protected and no one could be deprived from their due rights and 
property, hence the entire due salaries being Idie fundamen^ 
right of the Appellants and the respondents, is liable to be 
directed for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted and was 
allowed to join the service, after thorough^ verifications entries 
was also made in his service books, since then he is performmg 
his duties, and after having performed his duties, he is certeinly 
entitled to be paid his salaries, but all of sudden the respondents

A)

B)

C)

D)

E)

F)
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tis

have been stopped the salaries of the Appellants, these acts o 
the respondents are illegal unlawful and liable to be declared so. 
That any other ground not raised here specifically may graciously 
be allowed to be raised at the time of arguments.O)

*'**f7f^ “therefore, most humbly prayed that, On acceptance of ^

the AppeUant may kindly be set aside and consequently ^ke ^ppellant 
may kindly be reinstated / restored into his service with all back
benefits.

Any other relief, not specifically asked for may also 
favour of the Appellant in thegraciously be extended in 

circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-30.H‘.2021

CERTIFICATE!
It is certified that no suph like Appeal has earlier been filed before this 

HonT)le Tribunal.

DEPONENT

y



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal No

AppellantSaddam Hussain
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Saddam Hussain, Lab Technician (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents of the 
accompanying Service Appeal are true and correct to the best of my 
knowledge and belief and nothin 
HonlDle Court.

has been concealed from this

DEPONENT

has 0?(uue/r

b ^ r'j

emt



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantSaddam Hussain
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE 
IMPUGNED ORDER DATED 06.08.2021. ON THE 
BASIS OF WHICH THE SALARIES OF THE

ANDSTOPPEDWASAPPELLANT
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED. TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before this 
hon'ble coiort, in which no date of hearing has yet been fixed.

1.

That the Appellant has got a good prima facie case in their 
favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 
Appellant.

3.

is notThat if the Impugned Order dated 06.08.2021 
suspended, the Appellant would suffer extreme irreparable 

loss.

4.

That the facts and grounds of the Appeal may kindly be read 
as an integral part of this application.

5.

It is, therefore, respectfully prayed that on 
acceptance of this application, the relief as prayed for in 
the heading of the Application may kindly be allowed in 
favour of the Appellant, till the final decision of the case.

ypellaiitA
Through: 1/

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service-Appeal No

AppeilantSaddam Hussain
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Saddam Hussain, Lab Technician (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents of the 
accompanying Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
Honl^le Court. _

A.-'.'.-

9) DEPONENT
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■^54™xHWAZTOisT^™®Ai'“®SS^^rgE2iS -
---------------------------------- -------------------

is hereby constituted fer selection/interview

i„ BPS-a KG T»1»U«. BPS-II or BPMl EPI
r B?S-12 and

iW
r •

'p‘
ff:!im

^yprnr. ORDE^
The following committee

Sterilization Technician _
BPBa BPB-^ 'CT (Ph™..) BPS-PB. S»*»PP

B,BhmT»taUMBPS-12)l«lhPb««W«=l«fP“»-
(Chairman) ' 

( Member) 

(Member) 

(Member)

01.District He^th. Officer 

02.OTONWTX)
03.Representative of Deputy Commissioner NWTO.

04.Representative of Director Health Services Merged Area Peshawar.

SdmxxxxxxxHC

District Health Officer 
North Waziristan Tribal District

^7 / /2019.tib78 thedated:

mentioned members for infomation and necessary
/Interviews

Copy forwarded to all of the above 

action pl^e.

NO

;

ealth Ofecer
ibalPistrict

Distrh 
North Wa»

-•rt'



OFFICE OF THE DISTRICT HEALTH OFFICE i< 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSaAL
Tel: (0928) 300788 FAX: (0928)311662 Email:agencysurgeonnwa2019@gii f. l.eom
,r. >;:4:=I=*******’K****«l''J'*****'H't:>t'***'(‘*****>(<*'l«****>H**>H**’H*'K**********>l'*>l'*K - k :!: l): l)!

OFFICE ORDER; '’l:
On the recommendation of Departmental Selectior ::iv.iimir .. 

Mr.Sadam Hussain S/O Wazir Azam resident of village Zaraki Tehsil & P.i ' VlirAli .is
Mlliercby appointed as LAB Technician in BPS-12 (13320-960-4212(/' i'liis ii

TypM..C:)li(nvances as admissible under the rules against the existing vacant po>.' 

Hospitai Mirali North Waziristan Tribal District in the best interest of 

with immediate effect.-

ser\'!

His appointment shall be on the follov^ing terms and condi!:'

01-He is declared medically fit for this job.
02-His appointment shall be for a permanent basis from the date of i'jinin: n 

service.
03-He shall be bound to serve for at least 3 years in North Waziristan A:’':iicv.
04-He shall not indulge in any trade, business and any other activity . ii-n so c , cr 
which has been declared prohibited for the Government Servants in ' J 

Act: 1973.
05-lf he wishes to resign the services a prior notice' of 30 days will ' v -nbmi!' c!. 
otherwise one month pay should be deposited in Government trea-ny throa ah 

challan.
06-He will have to serve anywhere in North Waziristan Tribal District.
07-Salaries should be released after the verification of all the docuni'.nls b>' ^'nc 

concerned Board/Faculty etc.

08-He will not be entitled for any TA/DA for joining the service.
09-If he accepts the above terms and condition he have to report for dut '^ 'n the 

Type-C Hospital Mirali with in 15 days of the receipt of this offer, ■^ihcrwisc ihc 

order will be considered as cancelled.

Mri.

Sei". - lU

Sd:xxxxxxxxxxxx 
(Dr.Hamid UllalM 

District Health OffoM 

North Waziristan Tribai District
the v3rJyA/20!9'?<' ■C‘ ■ ' c- dated:V' / app:No

01-Director Health Services Merged Areas Peshawar for information pic .oc. 
02-Deputy Commissioner North Waziristan Tribal District North WazivM'an. 
03-District Account Officer Tribal District North Waziristan Miranshali. 
04-Accounts/Pay Bill Clerk of this office.
05-I/C Type-C Hospital Mirali 
06-Official concerned.

Distr ! 1' i* r
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My Dear» •

Hope this letter o

M ■

us 1 ;
attached]t

In viewbe stopped tm themmay

r

rMuhammad Iqbal Waaar

District AccountsDistrict North Wazinstan
:•

I ♦!

. , ^e.; North Waziris^ ^he request to 
1 Deputy Comimssioner, Norm ^

SS>tho=iatterpe«'>“^
2. DHO North Waziristan.

. CC:-
?•)
*j

t

•A ••

P" Oistict Hecj'h lyiUanshah Wba^^ti.
j

. V
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Mir^i
JL AU .4oiuf Muhiimit^ ^liigp
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3. 2tai«t» Ail AUlt/o ViW^«wn«*^T^

4. Miii& Smet piibl 1>/^ Annlft 4m nt9 Wm numax*

5. Saalr

A^ ^ S/<* va^
hteMi-saiiaw

7. Ml»fc HotWB Aitf«* Otoh R/o ViUasB
fth^iamiti, Tiihsit jBttHa K»ei J»#' R«9*; Districi

a; Fida Hiissidtt ’S/o'tok Ghulam R/a VOli^ Hiwsu iOtel,
tfehwl iSitf Aii, Blsirlrtltorth WaiirwtaB^

fl, MuhBlmii«tJinnm#oAtlaUltabJaTK%o!V
KheJVITehsir Mir-i^i^

- Uitab iS/*- laalsannnadii'Aixtui 'Mat- R/9- V^ll(^ 

Hm^.. Khri. Tehall Mir AB. Pisatet North Waairistan.
11. JS^; pntt %*tt pVo. Muhammad tto^ Ww* R/P 

Village MvssaWi fehStt Mir iUi, Oiiii&t So^ WaidriSHak 

a. Hussain Al^ S/P Haider All R/a Village Hunna*. 
AUilKstrict North Waiirtstan.

ATI^iTt©'

V >;-v •
il 1^3

^10, WasiQ
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TN THE PESHAWAR mGH COURT.
BANNU BENCH.
(Judicial Department)

Writ Petition NO.270-B of2020 
Yasir Iqbal etc Vs. Govt of Khyber Pakhtankhwa etc

Date of hearine 18,02.2021

M/S Jehanzeb Mehsud and Bashir Khan 
Warir Advocates

Petitioners by:

Respondents by: Mr. Shahid Hameed Qureshi, AAGy with 

Mr. Siddiqne Anjnm, AJD, Anti-
Cormption Establishment and Mr. 
Fahim, Admin Officer Rescnie 1122

JUDGMENT

**««*♦«*

SAmnzAHA ASAmTTXAH. J.—-Through the instant

petitioner filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioners are seeking the 

following relief:

It is, therefore, humbfy prayed that, on 

acceptance of this wHi petition an appropritOe 

writ may please be issued declaring that 

petitioners have been validly appointed on their 

respective vacant posts, after adopting all codal 

formalities and the petitioners are still working



z\
li w- .C.■2:

4-

2

a^dnst the sdd posts with no eon^ttdnt 

whatsoever, the Impugned letter dated 

20.02»2020 issued by the respondents No,3 & 4 

im^ please be detdared as illegal, unlowful, 

without lawful authority and of no effect, the 

same is liable to be struck down, ^epetitioners 

are also entitled U> be continued their duties and 

accordingly respondents No»l to 3 nuty be 

directed not to withhold/stop monthly pay and 

allowance of the petitioners and if they have 

been stopped/withhold the salary of the 

petitioners, the same may be ordered to be 

released with mutatis mutandu

4"'

Any other relief, not specially asked 

for nuy also gra^usly be extended in favour 

of the petitioner in the circumstances of the

case.

2. Facts of the case, essential for the decision of this writ 

petition, are that the petitioners were appointed on various 

cadres of paramedics by tiie District Health Officer Norfli 

Waziristan. However, respondent No.4 made a complaint 

wherein tiie c^jpointment of petitioners was alleged to be Ul^al, 

without fulfilling codal formalities and based on bogus 

diplomas. On the basis of said complainant department started

j •
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an inquiry and thereby, the salaries of petitioners were ordered 

to be stopped till the outcome of inquiry as to die legality of 

their appointments. Hence, petitioners approached this Court 

with die above-mentioned relief.

-T.

3. On 26.02.2020, this court directed respondents No3& 4 

to file partt-wise comments to the writ petition which have been 

so fiimished by respondent No.3, wherein, issuance of the 

desired writ is q^osed.

• i• /■

4. We have heard arguments of die learned counsel for die 

parties as well as learned AAG, and have gone through die 

record.
j'

5, A threadbare perusal ofthe record reveals that the pr^er

of petitioners to declare dial they have been vaHdly appointed 

on their respective posts, after adopting all codal formalities 

directly relates to the provision of Rule 10 of Khyber 

Pakhnmkhwa Ciril Servants (Appointment, Promotion and 

Transfer) Rules, 1989. The jurisdiction of this Court, 

concerning all the mattes which toudi the terms & conditions 

of the service of a CM Servant, is barred under Article 212 of 

the Constitution of Islamic Republic ofPaldstan. Besidra, as die 

inquiry as to the legality and otherwise of the appointment of 

petitioners is pending, therefore, any order passed in this behalf 

chad direcdy affect the merits of inqmry. Thcr^ore, this Court

V'

I

I
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while exercising its constitutional jurisdiction cannot indulge 

into the matter of inquiry and legality of the appointments of

petitioners.

6. As fer as the stoppage of salaries is concerned, Article 11

of the Constitution of Islamic Republic of Pakistan, 1973, in 

unequivocal words prohibits the forced labour. Moreover, no

. circumstanceasenyisaged.inArticlell(4)oftlieConstitution

is av^able in this case trfiich may justify the stoppage of 

salanes of petitioners despite performance of thar duties. 

Therefore, if petitioners are perfonning thrar duties and they are 

still in service, tiien respondents No.l to 3 are bound to pay 

for the labour and services vdiich petitioners rendered in

the department

7. In ^dew of the foregoing discussion, the writ petition is

disposed-off in the above terms.

them

V

Announced.
18.01.2021

•7.
i"

W JUDGE
SC/IJJNEO 

3 I FEBJOZI

HBaef ifTtf Mr, saUbafgAmMA/nmufs-JusaoL
•MStrMon
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Hope this letter of mlnewHI^f^dyou in thebes^.ofyj
■.•••I.' ■- •

to enclose herewith a letter .addws^=^^ 
begird 10 conduct Inquiry against OHO Holr^^rbr n litcgar^^o^^g«““"n=:s-r r

^^p>?BE£ii!EStifiB
■; r-'?::?

I would like

.‘jdntor Clerk
i

■ appointees. „ „ aUo polntcd out drat^ f
nts In Tribal District North|Waalnsian (cqp. , , ^

,n view of tht^abova;onduct.nqulJagainstoriONortKWariHsi^^-PP'^o^*-*--?^-’^

i. f

-illegal appolnonc
:

.*«
c

-.;." •,'••••

.•■ ..;
;vi

.••ri-

:'

* 1* A, . :

r

-M. ms-iVf'- >
i-:.. *’# •••:

•.w••

:• ■ ', I
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GOVERNMENT OF KHYBER PAKHTUNKHWA ^ 1
HEALTH Department (^^3

7

C/J(^ •• •:1«••

J V The OlreclorOeneral Heallh Services,
Khyt>er paWiiunKhwe,
Peshawar

.irg-r cnn i-f AGAINST nHfT MOUTH WAZWTOAB
iubjcct
JearSir. 1 am directed to lOfer Jo the suOlect noted above and-state mat the 
ratabllsnment S Admin Department (RegtHatlon Wing) tea admitted IngutryHeport 
,t Khyber Pakhlunkhwa Provincial Inspection Team regarding Illegal appointmenll 
^gelarizaticn made by Dr. Hameedullah. Ex-DHO North Waziristan. The tollovdng ‘̂3i
scommeodalions may be implemented:- ___ _

1 Cartcel? vdlhtfraw aB the irregular adjustments/ regularizations and
the tenure af i

-3of the empfoyees duringappointment
DA Hamaeduliah and Dr. Israr el Hag. Ex-DHa North Waalrtatan «t

•I
Indicated In lhe inquiry report

2. The credentials/ antecedents of all the emptoyees worWng under 
the admtattallve control of DHO, North Wazirtelan may be verWed 

Boards/ Unfversiflles/ Faculties under thefrom the concerned 
prevailing rules.

3. The clerical staff working in the office of OHO. North W^ristan 
were found involved in concealment of the office record for their 
vested interest, therefore, they itw be transferred out of District of 
North Warfrislan and muatAcver be posted In North Wazirislan in

1II
1m

'-'Ssfuture.
I am. further directed to slate

implemented under intimation to this Dwartmenl. please.
Yoi/r i faithfully.

that the above mentioned

Ii rcommendafionsmay be

ie-> m(Latif Uf Rewnant 
SECTION OFFiOea^-V)mim'M

IMPORT AN^(NJR<SEMf
: ...reap niRECrOF ^TFnFNFRAT.HHALTHlCESIESHMM

-------------- mtad:-?.^05/2021

w tiWp'l m: No.^o42r-iS^ Ief the above is forwarded to the:-

and immediaic necessary BCtion.

Copy

fc'
For information

C^£liai *POLr Dl muiip____ I ;2(<s^■^41

Scanned by TapScanner

..v-T-'



7^

•rf

O DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR,

Office PU# 091 -9210269 ^chsmge## 091-9210187, 091-9210196. Fax #091 -9210230 
All coiitmunic^^iom should bewSdrcsscd to the Director Deiieral Health Services Peshawar anti not lo

, ^ j f ^ any official by name. *
Dated 5" / S/2021No /EV

•>
To

District Health Officer

North Waziristan (Disst; Miranshah)

REcfuEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HtfiH 

COURT BANNU_BENCH DECISION UNDER WP IVO.270- OF 2020 DATED 
18.01.2021 YASm IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC,

2 Subject:

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021 
on the subject noted above and to direct to implement the decision of the Honorable 

^Court, under Intimation to this Directorate.

€
Jt-

' AA

DirectorJGencral Hcaldi Services. 
Kliyber RgJditunkhwa, Pc.«sha\i'ar.

r
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ili OFriCE OF THE DISTRICT Iffi^TO om^ER

tribal DISTRICT AT
■ (0928} 300788 FAX: (0928) 311662 6 —/2021

^DHONWTD Dated

m
I'"-;?:

w
lel:

The Director General Health Services 

KP,Peshawar

RFOHESTFOR

sm
Hi'

WATlRlSTAfL
UTRV

office endoBcment No.7047.50/E.I dated 06/05/2021 in 

. SOH (E-V) 4/20201/Inquiiy Report dated Peshawar
canccl/wilhdraw all the uicgulacf 

fDr.Hamid UJlab

Subject:
R/Sir,

In compliance to your
response to Secretary Health Office Letter No

22"**, 2021, the undersigned is pleased toihc April

and Dr.lsrar Ul Haq EX-DHO No 

clTcci.

District Hltolth^fiifcci:^ 
Tribal Dbtri^ AVransbah

lUZMlDated the:/DHONWTD 

Copy forwarded to the:

1. Deputy Commissioner Tribal District Miranshah.
2. PA to Secretary Health KP,Peshawar.
3. HQ-7 Dive Camp Area Miranshah.
4. Ail Officials Concerned.

No.

District malth Officer 
Tribal Di^^ct Mfransbah

■A /

^ [f
7
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BgEpRE THF ■»/u<HniNKHWA

PESHAw&B « i ^ yA

appeal NO./V 72021/
r»ii>''* ', ^ I

Dr. Muhammad Israr-UhHaq, Management Cadre (BPS-18)e.-a 
Posted as District Health Officer, District North Wazirtstan. appellant

VERSUS

3- The Director

^ 0-="-
District Health Officer, North Wazirtstan (OPS},
Wazfrlstan. respondents

^^^,,nTrrr nV^^F IN UTTER VyOfrATION QE
^rLcPFB/jFrtMr^ PO^ AND
JAK-FN QN THF departmental APPFftI OF APPELLAjlg 

XAfTTHTN THP CT-ATUTORY period,.

PRAYER;

directed not transfec the appellant from the post o
North Waziristan. Any Other remedy 

deems fit that may also be 
Cfertmci;

(<

Health Officer, CHstrict 
Which this august Tribunal 
awarded in favor of the appellant.

r fthfipa ri-^ to the present ^aaeaTSfT&^s

R/SHEWETHI
ON FACTS;

Brfeffacti
und&7^

'X
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Counsel for the appellant present. PreHirffniiy 

arguments heard.

Learned counsel for the appellant contends that the 

transfer of the appellant through Impugned order Is 

against the posUng/tranr-fer policy of the Provlndal

05.08.2021

Government- Let the respondents be put on notice for 

The appeal is admitted for r^ularregular hearing, 

hearing subject to all legal objections to be determined 

during full heating. The appellant Is directed to deposit

fee within 10 days. Thereafter.security and process

be Issued to the respondents for submission ofnotices

reply/comments In office wltiiin 10 days after

written
written

reffifpt of notices, 

reply/comments are

extension of time Is not sought through written

positively. If the 

not submitted within the stipulated
P - ? I f
? • q ‘r T; t- 
« .X. ; ' '

V 3^

time, or
application with sufficient cause, the office shall submit

the file with a report of non-compliance. RIe to come up 

for arguments on 22.09.2021 before the D.B.

An application has been filed alongwith the appeal 

for interim relief. Notice of the application be also given 

respondents. The operation of the Impugned order 

remain suspended to too extent of appellant and
to the

shall

respondent No. 4 till next date.

fii, fCtypy
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OFFICE OF THE DISTRICT HEALTH OFFICER 

NORTH WAZIRISTAN
Tel: (092jt) 300788 FAX: (0928) 311662 Hm(iiI:agcncy.surgconnuaI9:a.;gmail.com

/DHQOfflcg Dated ^-021No

Tn
1. , Dr.Muhamftwd Adoan Khan MO I>pe-D Hospital Ro/jnak
2. DrJamshid Nawaz MO -do -
3. Drj\ bid Ullah MO -do—
4.

l
7, MsLSaniaBibiUlV-do
ll-.

SHOW CAUSE N’OTIOF..- i»uhiect;

Whereas you ail have been reported as willfullv absent from vour duh 
station from unknown duration.

^ Vi^ereas you aU have been reported absent without
pemussion of;^e undersigned.

any prior

. itshows that you are not perlbrming duties recularlv which
:; ^u^dent to he^ig^ce on your part !N

•r*

In view of the above, you all are directed to report to your duty sUiiionswiih immediate, efiect

:•••

DISTRICT
MORTf^AZmisANATN nsmaii

..V

j-:

- H:I?^c|c|^eral#eah^

Kl^febav*:

«, «o

m/202\

'P their salaries till ftircher orders.

WRTHmS?^NATMSsjIAir

%
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P^iiiriMir«■ '•

■ ■ fo

J- JJ^'Ni2amudDin,EWTechnidan 

M**.Nasif,EPI Technician
• Mr. Mohsin Kamal, EPI Technician

Mr. AshrafAIi, EPI Technician
5* Mr. Muhammad Hakim Shah, EPI Technician 
6* Mr. Sher Alam Khan, EPI Technician
7. Mr. ShereenGul, EPI Technician (OSS Centre)
8. Mr. Burhan Ullah, EPI Technician (OSS Centre)
9. Mr. NasirUdDtn,£PITKhnidan
10. Mr. Ghafoor Hassan, EPI Technician
11. Mr. Adll Khan, EPI Technfdan
12. Mr, Abrar Ahmad, EPITechnldan
13. Mr. Mehtab Qureshi, EPI Technidan
14. Mr. Imran (PSDP), EPi Technidan
15. Mr. Saleem ullah, EPI Technidan
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EPI Technidan
18. Mr. Shaheen uHah, EPI Technidan
19. Mr, Din Muhammad. EPI Technidan

T nnfi From dutv A Won-submIsdfffI of MonfthIV DataSubject:

As reported categoricafly by FSMO/EPi Coordinator, North Wazirstan that 
absent from your assigned duties since long and diat you are not administering 
Immunization Vaccincs/Antigens In your assigned areas of responsibility which 
threat to the Health status of the children of the whole community of this district 

In this connection, you all are hereby directed to report to your assigned duty 
of responsibility with immediate effect, failing which strict disciplinary 

initiated against you under E & D rules which may lead to

you are 
routine 
poses a

scations/areas 
action will beremoval/terminationfromservce.

DISTMCfHl^TH OFFICER

/-/ Waziristan at Miranshah
r'V^'^'^OHO/POLIO/MRN/ Dated the; //

s Head Clerk with directions to deduct 20 ^
"’7iT^n«rncd effect

o yiO/2021

3/ Peshawar.

,-t5r

i
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OBFICE OF THE DISTRICT HEALTH OFFICER 

NORTH
m
p [•V
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To ;

Director SenerailtetthSCTvteliaiyberPaH^^

• DEPARTMRNTAI. APi>EAl UNDER SECTION 22 01= THE CMl SEtP^NT ACT A^^^THE LETTER 
m: mcToirr HPATK^mcgR MOBTM w&TlBiSrAM TMWM. fflS: iffla'tO gEMS^l
HEALTH SEPVICES DATED 06/08/2021 ON THER BASIS OF WHICHiTHE SftWWgS QF THl 
APPRtlitfT HAS iffgw STOPTO/wrfHt^ KtreAtiY ftwizog.

Subject:
rJilta

I

IRESPECTED SIR,
.1

IThe Appeliant submit as under-

With due respect it is stated that, I am ^
under the dijtria health officer (DHO) District ftorth Wariristan I was apppinttrf after feilfflimeift of all 
coddle formalities, since my appointment performing my duties with full devotion and great zeal a^d

zest.

performing my duties as^—- BPS-./^^.--

That I and along with other employees have been appoirfted. In. the light of proper, 
advertisement and after assornption of charge on the Subject posts my oriier emptoyees'

stopped by the District Account Officer North Waziristan, due to the active involvement of . j
Muhammad Iqbal Warir, who bekwigs to the same lliereafter,. We '

salaries were
. Minister for relief Mr. . . r
approached to the Peshawar ftigh Court Bannu Bench in Writ Petition and challenged the Illegal acts pf 

which was acc^d and the concerned quarters have been ifirtdted to i^easesetertes.
y

the concerned, 
of the appellant along with other colleagues.

1 •

Now once again on the r^est arid active owmlvahra of the MWster Mr. Mubfflnmad Iqba! Warir
constitute an enquiry without Va^ociated to the appellant the office order teiied by the secretary 
Health mentioned in the heading of appeal hw been eratersed bf the^ heJ^ and w» the tesfci of 
which the salaries of the appellant along with other more than.400 employees have been stopped since 
1“ June 2021 illegally without any justificattons, just to cover up .tte request ^ ^agal tetter issjed by 
the Minister concerned, therefore, the appellant aggrieved from the iUegal stoppage of salaries and 

• ■ letter of the secretory and D6 Health andthe Same has been done on tfre (Sections of pofitlcaf figures, 
therefore, the impugned order dated 22/0^1/2021 endorsed by the DG health on the dated 06/0S/2^1 
and the same order implemented.by DHO liiorth Wdzifistan dated 0^08/2021. oh ttte bards crfwWch the 
salary of the appellant has been stripped W the DHO North Waziristan since June 2021 being Illegal, 

unlawful, without lawful authority and fiabtp to be set aside.

1

I

It Is therefore, most humbly prayed that on the acceptance of this appeal baste office order 
, dated 22/M/2Q21 and consequently the ocder dated 06/05/2021 and tetter to DC heaWi by OHO Not*

- waziristan dated 06/08/2021 and stoppage ofsalaries since 1“ June 2021 may very kindly be cancelted
ami the current as vrell as outstanding sabi tes of the appdfant rnay kincay be neteased. ;

1 shall be very thanlcfui tb you.
t
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