Form- A

FORM OF ORDER SHEET

Court of
Case No.- 83/2022
$.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 24/01/2022 The appea!l of Mr. Saddam Hussain resubmitted today by Mr. Bashir
Khan Wazir Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGISTRAR -
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on_©O | ,03[})’ .
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- 07.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing before
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The appeal of Mr. Saddam Hussain, Lab Technician, DHO North Waziristan received
today i.e. on 07.12.2021 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1. Memo of the appeal contains cutting/erasing which is not accepted.

2. Annexures of the appeal may be attested. :

@ Annexures of the appeal is not in sequence which may be placed in order.

4. Copy of call letter mentioned in para-3 annexed as annexure B is not attached with

the appeal which may be placed on it.

5. Copy of impugned order mentioned in para-6 annexed as annexure B is not attached

with the appeal which may be placed on it.

6. Copy of departmental appeal which was forwarded through letter dated 05-07-2021
mentioned in para-13 is not attached with the appeal which may be placed on it.
Annexures L and M is missing.

Pages 17, 18, 20, 25, 26 and 27 attached with the appeal are illegible which may be
replaced by legible/better one.
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" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CHECK LIST

Case Title:

S# CONTENTS

1 | This Appeal has been presented by:

9 Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

3 | Whether appeal is within time?

4 Whether the enactment under which the appeal is filed
mentioned?

5 | Whether the enactment under which the appeal is filed is correct?
6

7

8

NO

Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath
Commissioner?
Whether appeal/annexures are properly paged?
Whethgr certificate regarding filing any earlier appeal on the
subject, furnished?
10 | Whether annexures are legible?
11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed?
23 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 11974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On

26

Whether copies of comments/reply/rejoinder provided to
opposite party? On
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27

It is certified that formalities/documentation as required in the above table have been

fulfilled.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No 85 /2027,

Saddam HusSSaiN....ccceetercrseresccsccesnanse ceeesesesesnesasseseenssscAppellant
VERSUS
! Director General Health Services & others ...Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGE_S_.o
1. | Service Appeal - v~ S
2. | Affidavit - —.;b
3. | Application for Suspension - -
4, | Affidavit R
5. | Copy of the Advertisement A q-
6. |Copies of the letters dated B ,
23.12.2019 \3
7. | Copy of the Appointment Order I i \Y
8. | Copies of the Order and “pD”
Complaint '\{’ 'é
9. [Copy of the Writ Petition along “E”
with decision dated 08.01.2021 s 24
10. | Copy of letter dated 26.08.2020 | “F” 26
11. |Copy of the letter dated G
23.04.2021 2623
12. [Copy of the order dated H
05.08.2021 2¥
13. | Copy of the Impugned Order dated I
06.08.2021 and service Appeal Zﬁ . 3 |
and suspension order
14. | Copies of the illegal and unlawful J
orders 3L 3"\
15. | Copy of Departmental Appeal K -
along with receipts 2 5
16. | Wakalat Nama YA
Appellant
Through:
(BASHIR KHAN WAZIR)
Advocate,

Dated:-30.11.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR *

Service Appeal No /2021

ad>

Saddam Hussain, Lab Technician (BPS-12), DHO North Waziristan.
veereesesAppellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
2. District Health Officer, District North Waziristan.

veeeensse. RESpondents

SERVICE _APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE ORDER NO
13024/DHO _NWTD WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL / WITHDRAWN
AND CONSEQUENTLY TE SALARIES OF THE APPELLANT HAS
BEEN STOPPED / WITHHOLD AGAINST WHICH THE
DEPARTMENTAL APPEAL VIDE DATED 10.08.2021 FILED, BUT
INSPITE OF TE COMPLETION OF MANDATORY PERIOD OF THE
DEPARTMENTAL APPEAL, NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders when
initially the salaries of the Appellant was stopped/withheld since 1st
June 2021 verbally and later on a written impugned Order No.
13024/DHO NWTD dated 06.08.2021 was issued by the Respondent No
2 on the basis of which the Appointment of the Appellant being
considered cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant may kindly be
set aside and consequently the Appellant may kindly be reinstated /
restored into his service with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1.

That the Appellant is peaceful and law abiding citizen of Pakistan and
is entitled for all the rights guaranteed by the Constitution of Islamic
Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal are
that, the Respondents had advertised number of posts, which were
laying vacant in District Health Office, North Waziristan, the Appellant
was being qualified and eligible candidate applied for the post as per
his qualifications. (Copy of the Advertisement is attached as
annexure A)

That thereafter the Respondent No 2 issued a letter to the
Respondent No 1 on the subject that as the Respondent No 2
had already been advertised the vacant posts of the different
Paramedics, in response of advertisement, the number of
candidates had been applied for that purpose, the Respondent
No 1 has been informed that the interviews of the said posts are
held on 27t and 28t December, 2019, where after the
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Respondent No 2 has constituted a committee for Selection /
Interview of the Paramedics Staff which was mentioned in the
said office letter, while issued on 23.12.2019. (Copies of the
letters dated 23.12.2019 are attached as annexure B)

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted vide order dated
23.12.2019. The Committee so constituted duly interviewed the
candidates and after following the process of law/ rules, the
successful candidates were issued the Appointment letters.
(Copy of the Appointment Order is attached as annexure C)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure D)

That inspite of the fact that after issuance of appointment orders,
the salaries of the Appellant was started by the Respondent No 2
and on the basis of political interference by the worthy Minister
the salaries of the Appellant has been stopped. The Appellant
was being aggrieved from the illegal acts of the worthy minister
approach to the Hon’ble Peshawar High Court Bannu Bench,
while filed a Writ Petition No. 270-B/2020, titled Yasir Igbal &
others VS Govt of KPK & others, the Hon’ble Peshawar High
Court Bannu Bench on the first hearing suspended the illegal
order of the worthy minister and the District Account officer was
directed to continue the salaries of the Appellants till the final
disposal of the Writ Petition. (Copy of the Writ Petition along
with decision dated 08.01.2021 is attached as annexure E)

That after the decision of the Hon’ble Peshawar High Court
Bannu Bench, the political person as mentioned above Minister
for Relief and Rehabilitation again interfered in the same matter,
while issued another letter from his letter head to the Minister of
Health, whereby he has requested for interference in the official
work and the Minister of Health has been compelled to constitute
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10.

11.
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another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure F)

That the concerned Minister belongs to the said areas was
wanted illegally interference in the subject recruitment and the
then DHO was pressurized for making illegal appointments on
his wish and whims, which was straightaway refused by the Ex-
DHO, thereafter the concerned Minister threatened the office
bearer of Respondent No 2 for being forwarded complaints,
therefore the Minister forwarded another complaint when he
realize that the initial complaint have served its purpose and
nothing was discovered as illegal of the recruitment process. On
the basis of second complaint, the office of Respondent No 1 vide
letter No 7047-50/E-1 dated 06.05.2021 forwarded to the
Respondent No 2 with certain recommendations. (Copy of the
letter dated 23.04.2021 is attached as annexure G)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant preferred an Appeal to the
Respondent No 2 which was forwarded through his endorsement
letter dated 05.07.2021 to the Respondent No 1, accordingly the
Respondent No 1 accepted the Appeal of the Appellant vide letter
dated 05.08.2021 and realized that the case of the Appellant
does not fall in the capacity of the letter mentioned above and
the Respondent No 2 was directed to implement the judgment of
the Hon’ble Peshawar high Court Bannu Bench, vide which the
salaries of the Appellant was ordered to be release. (Copy of the
order dated 05.08.2021 is attached as annexure H)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, however he being annoyed and
aggressive on the reason that the then DHO namely Dr.
Muhammad Israr approached to the Service Tribunal while filed
Service Appeal which was fixed for 05.08.2021 and the Hon’ble
Service Tribunal suspended the posting order of the DHO North
Waziristan namely Dr Hafeez Ullah, who were even not remained
as DHO, but he had been issued the impugned order dated
06.08.2021, inspite of the fact that he was having knowledge
about his suspension and he had issued the impugned order
which is corum non judice. (Copy of the Impugned Order dated
06.08.2021 and service Appeal and suspension order are
attached as annexure I} '

That as per the above mentioned record and circumstances the
ex-DHO namely Dr Hafeez Ullah was having no authority to issue
the impugned Order as he has seized to exists his posting as
DHO, but he had issued the impugned order and even then he
had illegally, unlawfully and without lawful ‘authority occupied
the Chair of DHO and he himself was posing as current DHO
North Waziristan and even then he had issued a number of
illegal orders and in the light of the impugned Order the salaries
of the number of employees have been stopped and they have

-been considered being removed from service and to some of them
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issued a show cause notices as well as they have been warned to
attend their duties. (Copies of the illegal and unlawful orders

are attached as annexure J)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure K)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding ¢itizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employce as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ‘ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents. ’

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from-their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough, verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents



have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

G) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

.'.’ﬁ;‘.f. w7

PRAYER:- |
It is, therefore, most humbly prayed that, On ‘acceptance of the

instant Appeal, the Impugned Orders when initially; the salaries of the
Appellant was stopped/ withheld since 1st June 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated 06.08.2021
was issued by the Respondent No 2 on the basis of which the
Appointment of the Appellant being considered cancelled / withdrawn,
the impugned order dated 06.08.2021 and withholding of salaries of
the Appellant may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all back

benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIRY)
Advocate,
Dated:-30.1].2021 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

DEPONENT
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= BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Saddam Hussain........ccce.e. evanasessracssassessne sessneessrsnsase Appellant
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Saddam Hussain, Lab Technician (BPS-12), North Waziristan,
do hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of my
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Saddam Hussain.....cccceercenneees veesesesoscsssnsrsene cesesesansecAppellant

Director General Health Services & others ...Respondents

APPLICATION FOR _SUSPENSION OF THE
IMPUGNED ORDER DATED 06.08.2021, ON THE
BASIS OF WHICH THE SALARIES OF THE
APPELLANT WAS STOPPED AND
CONSEQUENTLY THE CURRENT SALARY OF
THE APPELLANT MAY KINDLY BE ORDERED TO
RELEASED, TILL THE FINAL DECISION OF THE
SERVICE APPEAL.

Respectfully Sheweth:

1.

Dated:- 10.11.2021

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their
favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not
suspended, the Appellant would suffer extreme irreparable
loss.

That the facts and grounds of the Appeal may kindly be read
as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for in
the heading of the Application may kindly be allowed in
favour of the Appellant, till the final decision of the case.

=

Through: — U

/«*"}- ﬁ o
(BASHIR KHAN WAZIR)
Advocate,

High Court, Peshawar

®
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

—_—

Service. Appeal No /2021
Saddam HusSSaiN...ccccceetcecesnsaracrsnsrsnscsencencancces ....Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Saddam Hussain, Lab Technician (BPS-12), North Waziristan,
do hereby solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Hon’ble Court.
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. Stenhzatlon Techmcxan BPS-12, ECG Ti echnicians BPS-12, oT Techmcmns BPS-12, EPI

’ 5
S

OFFICE OF THE DISTRTCT IIEALTH OFFICER

IRISTAN TRIBAL DISTRICT AT T MIRANS

28) 300788 FAX: (0928) 311662 Ematl.agenoysurgeonnwazms@gmaﬂ .com
******m*******m************

E 2 ?"nnnn"ﬂnnnu“nu"ﬂnnn"n nnnnnnnnnnnnnnn

OFFICE ORDER:
The following committee is hereby constituted for selecuonlmterview

of the following mentloned paramedic’ s i.e (LHV BPS-12, X-Ray Technician BPS-12

Technician BPS-12, Drivers BPS-'I, JCT (Pharmacy) BPS-12, Storekeeper BPS-12 and

Aesthicsia Technicians BPS-12) in the best interest of public.

01.District Health Officer ' ' (Chairman) °
02.DTONWID o ( Member)
03.Representative of Deputy Commissioner NWTID. (Member )

04.Representative of Director Health Services Merged Area Peshawar.  (Member)

SdhxoorooptodX
District Health Officer
North Waziristan Tribal Pistrict
NO. 45 7 & [Interviews dated:  the 27 | /2 0019.

Copy fopwarded to all of the above mentioned members for info ation and necessary
action please. -
\\ )

Distri e?llth Officer .

North Wazj uﬂﬁ@ﬂanl District

. offces
D\%“mﬁ‘gm\@s\\a‘\
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OFFICE OF THE DISTRICT HEALTH OFFICE
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAL

On the recommendation of Departmental Selectior: >ommit

/Y

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa2019@g=-Leom 7™
e ok ok kot o ok o ok o o ok e s Bk OB B sk e ok ok ok ok ok ok R sk R sk bk s sk skl kot kR ok kool B ik
OFFICE ORDER:

~

Mr.Sadam Hussain S/O Wazir Azam resident ot’village Zaraki Tehsil & P00 MirAl .is

hereby appointed as LAB Technician in BPS-12 (13320-960-42120 rlus v

il

sliowances as admissible under the rules against the existing vacant pos i Type-A!

Hospital Mirali North Waziristan Tribal District in the best interest of pi:h' servi

with immediate effect.-

His appointment shall be on the following terms and cond:!: :5
01-He is declared medically fit for this job.
02-His appointment shall be for a permanent basis from the date of T+ juiniu:
service.

03-He shall be bound to serve for at least 3 years in North Waziristan A~2ney,

[N

i

'04-He shall not indulge in any trade, business and any other activity - fi1l so cwer
which has been declared prohibited for the Government Servants in < il Sers .t
Act: 1973. ‘
05-1f he wishes to resign' the services aA prior n(ﬁice of 30 days will "« ~nbmit: .
otherwise one month pay should be deposited in Government trecsiwy thret :h
challan. ,
06-He will have to serve anywhere in North Waziristan Tribal District.
07-Salaries should be released after the verification of all the docunr nis by the
concerned Board/Faculty etc. |
08-He will not be entitled for any TA/DA for joining the service.
09-If he accepts the above terms and condition he have to report for dut: ‘o the
Type-C Hospital Mirali with in 15 days of the receipt of this offer. ~:herwise the
order will be considered as cancelled.
| S dIXXXXXXXXXXXX - -
(Dr.Hamid Ullah}
District Health Officer
North Waziristan Tribai {}istriet
No ™ #%- *& [app: dated: , the 37/ #A/2019

01-Director Health Services Merged Areas Peshawar for information pic i~
02-Deputy Commissioner North Waziristan Tribal District North Wazir:itan.
03-District Account Officer Tribal District North Waziristan Miranshal.
04-Accounts/Pay Bill Clerk of this office.
05-1/C Type-C Hospital Mirali .
06-Official concerned. - _ \

\

Dlstriégﬂe gh‘70ﬁ icor



/MAD IQBAL KHAN WAZD
(DDAC) CHAIRMAN/MEMBER .
e VINCIAL ASSEMBLY PE-111

. ok
No. pDAC/MPA-PK-xhi
Dated: The peshawar{February 17, 2020
RS R
. ];‘ -
TMENTS MADE
OT LIN'

COMPLAINT AGAINST ILLEGAL_APPOIN.
BY DHO NORTH WAZIRISTAN, WITHOUT FULFILLING -

12020/ Health .
bru

Su‘:;jgct:

My Dear, - ) ;
Hope thi'sle;hcrofmind ﬁndyuuinthébestify?girhcalﬂi. ';'
¢ would like to say that District Health Offices, North Weziristan
recently made almost 71 appointments of bogus degree polders on taking
- bribe and without fulfilling of codal formalities. bt :
In view of the above the salaries of 71 apﬁomgees {list attached)

may be stopped til ‘the inquiry report is not farnished.

E
Muhammad Iqbal Wazir
. A “‘“;‘.: ..
District Accounts Officer; ({0 = sw
District North Waziristan o

! 1
1. Deputy Commissioner, North Waziristan with the request o
look into the matter personally. | 1. -

2. DHO North Wagziristan.
Districi He2in izar]
Miranshah TribD3tt:

. CC:-

&

rleass

.
& " ?
.
.
-

&
. 1
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;Yﬂmlﬂqba} 3{34,mﬂawo Vil

&hrAﬁ Dastxict Norm ‘Waziristay,
Alj .Johar lqhal *an Muhummad Jgbal Rfb: Villnge

Hupming; Tehsil: ahnﬁl. District meh"&!mﬁm

zxam Ah sfn amt A’n R/o vxﬂageaumm Tehuil Mir
Miks. Sm‘f.._’"‘fiﬂi.’.ﬁ D5 am!a Jsn Rin Viliage Hurmaz,
Tehisil:Mie A, Digtiict Nocth Woarlaiahy,

Rasis: Ahinndhan S76:24000 All R/6 Village Hase Khel,

“Tehail Mic.All, District Nerth: Wazin ristast.

& Asal’ Ali Sfo’ Nm ﬁhngn R/o Village ‘Karninkot, Tehsil
) Hms}mb: rth Wazicistan,
7 -Miss: Nm!na Biinr D}o Amec; Ullah Rfo Vﬂlﬂge

Fida l-iussain S0 Mir Ghulum Rju Village -Hassu Khel
Tehsl Mu" Ali, Dimrictﬁonh Waziristan.

Muhmad.imran S?o Auta-Ullah Jawg}oxvm Hassy
' Khel; Fehsil MirAli; Bistrict North Weizlristan..
- Aasig' Ullab as,fn “Muhammad: Abdut “Hai Rfo: Vmagfe.-
"Hmui(hcl, Tehaﬂms Ali, District: smwmnm
:Misy; Bas Niaﬁﬁ D}m Muhnmmnd "Noshar Khan Rloﬂ

Village Mugsaki; ‘!’ehsa Mir Ali, ﬂzstncz Nurth -Wazirigun:
Hussam Anmad S/o Haider Al Rio: Vﬂhge Hurmaz,
Ali; District North Waziristm
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IN THE PESHAWAR HIGH COURT,
BANNU BENCH.
Qudicial Department)

Writ Petition No.270-B of 2020
Yasir Iqbal ete Vs, Govt. of Khyber Pakhtunkhwa ete
Date of hearing 18.01.2021 - :
Petitioners by: ~ M/S Jehanzeb Mehsud and Bashir Khan

Wazir Advocates
Respondents by: Mr. Shahid Hameed Qureshi, AAG, with
Mr. Siddique Anjum, A.D. (Lega) Anti-
Corruption Establishment and Mr.
Fahim, Admin Officer Rescue 1122

' JUDGMENT

2ERARERE

SAHIBZADA ASADULLAH, J—Through the instant
petitioner filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, petitioners are secking the

following relief:
I is, -therej‘qre, humbly proyed that, on

acceptance of this writ petition an appropriate
writ may please be issued declaring theat

petitioners have been validly appointed on their
respective vacant posts, afier adopting all codal
formalitles and the petitioners are still working



;'\

against the sald posts with no complaint
whatsoever, the impugned letter dated
20, oz.zo,zb Issued by the respondents No.3 & 4
may please be declared as illegal, unlawful,
without lawful authority and of no effect, the
same is liable to be struck down, the petitioners
are also enlltled 1o be continued 'tlzeir duties and
accordingly respondents No.l to 3 may be
directed not to withhold/stop monthly pay and
allowance of the petitioners and if they have
been sloppthoId the salary of the
petitioners, the same may be ordered fo be

released with mutatis mutandi.

Any ‘atlm' relief, not specifically asked
for may also graciously be extended in favour
of the petitioner in the circumstances of the

case.

2.  Facts of the case, essential for the decision of this writ
petition, are that the peﬁﬁoners were appointed on various
cadres of paramedics by the District Health Officer North
Waziristan. However, respondent No.4 made a complaint
wherein the appointment of petitioners was alleged to be ilieg;nl,
without ﬁﬂﬁﬂing codal formalities and based on bogus

diplomas. On the basis of said complainant department started



_an inquiry and thereby, the salaries of petitioners were ordered

to be stopped till the outcome of inquiry as to the legality of
their appointments. Hence, petitioners approached this Court

with the above-mentioned relief.

3.  On 26.02.2020, this court directed respondents No.3 & 4
to file para-wise comments to the writ petition which have been
so furnished by. respondent No.3, wherein, issuance of the

desired writ is opposed.

4, We have heard arguments of the learned counsel for the

parties as well as learned AAG, and have gone through the

record.

5. A threadbare perusal of the record reveals that the prayer

of petitioners to declare that thiey have been validly appointed

on their respective msﬁ, after adopting all codal formalities
directly relates to the provision of Rule 10 of Khyber

_Pakhtunkhwa Civil Servants (Appointment, Pmmoﬁon and

Transfer) Rules, 1989. The jurisdiction of this Court,
concerning all the matters which touch the terms & conditions
of the serﬁw of a Civil Servant, is barred under Article 212 of
he Constitation of Islamic Republic of Palisten. Besides, as the
inquiry as to the legality and otherwise of the appointment of
petitioners is pending, therefore, any order passed in this behalf
shall directly affect the merits of inquiry. Therefore, this Court

W




(‘s

" while exercising its constitutional jurisdiction cannot indulge

into the matter of inquiry and legality of the appointments of
petitioners.

6. As faras the stoppage of salaries is concemed, Article 11
of the Constitution of Islamic Republic of Pakistan, 1973, in

unequivocal words prohibits the forced labour. Moreover, no

. circumstance as envisaged in Article 11(4) of the Constitution

_is available in this case vyhich may- justify ‘fhe stoppage of

salaties of petitioners despite performance of their duties.
Therefore, if petitioners are performing their c}uﬁes and they are
still in service, then respondents ‘No.l to 3 are bound to pay
them for the labour and services which petitioners rendered in
the department.

7. Inviewof the foregoing discug‘sic;n, the writ péﬁﬁon.is

disposed-off in the above terms.

Announced.

" '18.01.2021 ' \

i Pe LAt
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‘| would like to enclose: herewith

“fegard to conduict Inquiry against DRO N
~North Waziristan {appointees list attached):

Jnior Clerk is also invoived in all these ille
“;appointees. ‘ :

It s also-pointed out that the #it DHO -North:
bal District NorthfWazlristan (coplesa

3 " in view of the:abiove; It lg';@q@fésteﬁ to mnt,(lg.qiyq:en;ggé
: conduct [nquiry agalnst DHO Northi Waziristanon top priority’ hasis. Pl

: ,:_i;llcgal appolntments in Trl

riTal oor Saleém Khan Jhagra,
ister fot ;aéatjt_h;:}mgb'egeakhgggkhy_va.-
o o

‘ rEmem e :
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GOVERNMENT OF KHYBER PAKHTUNKHWA \
4

NO. SOH(EA4-472021 llnqul?’ Report
‘ Dated Peshawar the April 227°; 2021

g~

. " "V ;i('l;\‘e D%Lm;alz;ﬁg:g?;h{ealm Services, . | e
Pe:hawar ‘9'?/‘9/9
. subject: UEST EOR ' NST DHO.NORTH WA A
Jear Sir,
1 am directed to Fofer fo iha- subject noted above. and-state that the

:stablishment & Admint Department {Reguiation Wing) has submitted Inquiry Report
nkhwa Provincial Inspection Team :cgar.ding illegal appointment/

# Khyber Pakhtu
Hameedullah, Ex-DHO North Waazristan. The following.

T 2quiarization made by Dr.

2 scommendations may be implemented=

1. Cancelf withdraw al} lbe Jreguiar adjustme

: appointment of the employess during the tenure of
Dr. Hameaduilish-and Dr. Isar vl Haq, Ex-DHO, North Wazidetan a5
indlcated In-the inquiry report.

2. The credentials! antecedents of all the employees working under
the admisteative: control of DHO, North Wazirtstan may be varified
from ‘the concerned Boards/ Universifites!” Facullies under the
prevailing rutes,

3, The clefical staff working Jn tie" office of DHO, North Waziristan
were found involved in concealment of the office: record for their
vested interest, therefore, lhey may be transferred oul of District of
North Waziristan:and must.never be posted.in North Waziristan in
future.

| sm, further directed to state that the above mentioned

der intimation to this Department, please.

nts/ regularizatians and

-sommendations-may be implemented un
faithfully, )
' E A o l\‘\},
; 9; ' (Ldtf Ur Rékman)  * ‘
] ) SECTION OFF -}

" IMPORTANT, T

* QFFICE QF THE DIRECTORATE GENERAL HEALTH KPK PESHAWAR
r N 2047 SEs Dated:24705/2021
Capy of the above is forwarded to the:-

1. Deputy Direclor Paramedics DGHS Office Khyber Pakhtunkhwa, Peshawar.

rsannel Section) DGHS KB, Office.
Merged District at Miranshah.

Yo

! 2. AD{In-charge {Pe H
3. The District Health. officer North Wazirigtan

For information and immediate neeessary sction.

o

i

Scanned by TapScanner
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g h‘:\f; : DIRECTORATE GENERAL HEALTH SERVICES
VR KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph#¥ 091 ~9210269 % Exchanged 0919210187, 091 — 9210196, Fax #091 - 9210230
All commumcmt;ons “should be" aﬁﬁressed to the Director General Health Services Peshawar and not to
- nny official by name. .
No_// X6 9— /EV ‘ Dated 5"/ & 12021
To ’ .
District Health Officer
North Waziristan (Disst: Miranshah)
2 Subject: REC{UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
COURT BANNU BENCH DECISION UNDER WP NO. 270- OF 2020 DATED
18.01, 2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.
:ﬁ;’ . Kindly reference ‘to your letter No.11134-35 /Court Case dated 05.07.2021
ey on the subject noted above and to direct to implement the decision of the Honorable

"
Lourt, under intimation to thss Directorate.

b 2 PN -
. . )\_.-' .«
,»‘ Director [General Health Services,

Khyber Fakhtunkhwa, Peshawar.
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OFFICE OF THE DISTRICT HEALTH OFFICER
" TRIBAL DISTRICT AT MIRANSHAH

onnwaZOlS@gmaﬂ.com

Email:agencysurge
&b ) ©of Jjon

A

rel: (0928) 300788 FAX: (0928) 311662
Jo. DHO NWTD Dated

The Director General Health Services
KP,Peshawar

Subject: REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

. In compliance to your office endorsement No.7047-SO/E.] dated 06/05/202] in
response to Secretary Health Office Letter No. SOH (E-V) 4/2020/Inquiry Report dated Peshawar
the April 227, 2021, the undersigned is pleased to ~cancel/withdraw all the -irregulart
adjustment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah

and Dr.lsrar Ul Haq EX-DHO North Waziistan as indicated § the inquiry report with immedinte:

cifecl.
, /b'l >03
Tribal Distri
No. /DHONWTD Dated the:
Copy forwarded to the:
s Deputy Commissioner Tribal District Miranshah.
2. PA to Secretary Health KP,Peshawar.
3. HQ-7 Dive Camp Arca Miranshah.
4. All Officials Concemed.
3,077 - V'_)l" District Health Officer
, Tribal District Miranshah
RNA k.
¢
. \,Jﬁ\ y},} Of',%o%
A A

2
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APPEAL NO.// <] 12021 T TN
) Piary Mw.
Dr. Muhammad Israr-Ui-Haq, Management Cadre (BPS-18)pasa c
Posted as District Health Officer, District North Waziristan.
APPELLANT

..-o-c.i-c-ooooac.-ooo~v'-----..'-.0-000"‘

2
A

2p2!

aoew

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
Khyber Pakhtunkhwa, Peshawar.

" 2- The Secretary Heslth Department,
3- The Director General Heaith Services, Khyber Pakhtunkhwa,

Peshawar. . & ‘ S .
4- Dr. Haftzuliah, General Cadre (BPS-17), udger transfer/ posted as

District Health Officer, North Waziristan (OPS). District North

Waziristan. )
reeesesssessseesssesstessiTStS AR IRTORSROOT RESPONDENTS
PPE NDER_SE N-4_OF THE ER_P UNKHW
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 09-07-2021 WHEREBY THE PRIVATE
ESPONDENT NO.4 HAS B PO. E_PO
TION OF

QCCUPIED BY THE_APPELLANT IN_UTTER VIOLA 19)
Mw

TRANSFE STING_P
TAKEN ON_THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD. ,

b PRAYER: E

=t p(ltl:’—d‘a’: That on acceptance of this appeal the impugned Notification
ez - +*"- dated 09-07-2021 may very kindly be set aside to the extent
“ch's"’a:ﬁ of posting of the private respondent No.4 against the post
o‘)r‘ 02 ‘\ ?¢" occupied by the appellant and the respondents may kindly be
directed not transfec the appellant from the post of District

Health Officer, District North Waziristan. Any other rernedy

which this august Tribunal deems fit that may 3also be

awarded in favor of the appellant. Cerrine he b
. SR oy
LN n

R/SHEWETH: 4 o
ON FACTS: : ervice SuEkhu
. Brief facts givi jse Lo ent appe, <

¢
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[ “w dimf

05.08.2021 Counsel

for the appellant present. 7
arguments heard. 3

Learned counsel for the appeflant contends that the
mansfer of the appeliant through Impugned order Is

agalnst the posting/transfer policy of the Provincial
Government. Let the respondents be put on notice for
regular hearing. The appeal is admitted for regular
hearing subject to all legal objections to be determined
during full hearing. The appellant Is directed to deposit
securlty and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of

written reply/comments in office within 10 days after

P"??3§§ recelpt of notices, postively, If the written
s S : " £ £ !"} reply/comments are not submitted within the stipulated
C T' P - ..-: .
N ® % tme, or extension of ime s not sought through written’
A ﬂg \ ~' appllcarjon with suffident cause, the office shall submit
0% \\ > &
E NN the file with a repart of non-compiiance. File 'to come up
\.,-, v i for arguments on 22.09.2021 before the D.B.

: .

[}

An application has been filed alor;gwtth' the _appeal

247
/79

for interim reflef. Notice of the application be aiso given

to the respondents. The operation of the Jmpugned order

shall remain suspended to the extent of appellant and

respondent No. 4 till next date.
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OFFICE OF THE DISTRICT HEALTH OFFICER

& - g NORTH WAZIRISTAN
(RS ‘Tel: (0928) 300788 FAX: (0928) 311662 Emuil:agencysurgeonnwal9 abywl .com
No / Bcf é /DHO Office ‘ Dared 2(7 4 72021

Tn |
I.  DeMuhammad Adnars Khan MO ype-D Hospital Razmak
2. Dr.jamshid Nawaz MO -do -
. k3 Dr..-\hxd Ulah MO ~do-~
4.
7 Subjects SHOW CAUSE NOTICE.
- Nemgn

. ~ Whereas you all have been reported as willfully absent from your duty
o al..mon t‘rom tmknown duration.
S Whereas you all have been reported absent without any prior
’ p;mussmn of ﬂme understgned
c - Whereas it shows that vou are not performing duties regularly which is
- equtva}em 10 neghgence on your part.:
In view of the above you all are directed to report 1o your duty stations

B xth mumdmte effect.

i : Consequem wpon the above, you all are hereby directed to show cause
T cfabsemeetsm in wrilten-and reach this office wzthm 02 days posit uvelv In case you failed wo

Teportito; }aurdnty station-and failed to justify your position, strict dxsc:plmary action Will be

.......

3 zmaated agamstyou WInch ‘may lead to removalftermingtion from service.

DISTRICT T

NORTHAVAZIRISTA: \su All

872021

. DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN AT MIRANSHAH
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ated t-lle'::;-_-ﬂ-_f,,‘.'f./.../..un.- ":

:: fl:izam ud Din, EPI Technician
M - Nasir, EP1 Techniclan
M:. r;hsin Kamal, EPI Technician
» Ashraf Ali, EPI Technician
Mr. Muhammad Hakim Shah, EPI Technician
Mr. Sher Alam Khan, EP} Technician
Mr. Shereen Gul, EPI Technician (0SS Centre)
Mr. Burhan Ullah, EPI Technician (0SS Centre)
9. Mr. NasirUd Din, EP} Technician
10, Mr. Ghafoor Hassan, EP] Technician
11. Mr. Adil Khan, EPI Technician
12, Mr. Abrar Ahmad, EPI Technician
13. Mr. Mehtab Qureshi, EPI Technician
14, Mr. Imran (PSDP), EPI Technician
15, Mr. Saleem ullah, EPI Technician
16. Mr. Abdur Rehman, EPI Technician
17. Mr. Muhammad Baseer, EP] Technician
18. Mr. Shaheen ullah, EPI Techniclan
19. Mr. Din Muhammad, EPI Technician

S.000 L L3RRI LI

1
2,
3

R

© N

Subject: £

As reported categorically by FSMO/EPI Coordinator, North Wazirstan that
you are absent from your assigned duties since long and that you are not administering

ine immunization Vaccines/Antigens in your assigned areas of responsibility which
O s to the Health status of the children of the whole community of this district.

ses a threat
po n this connection, you all are hereby directed to report to your assigned duty
stations/areas of responsibility with immediate effect, failing which strict disciplinary
initiated against you under E & D rules which may lead to

action will be ‘
removal/termination from service.

v/‘.

DIST HEALTH OFFICER
North Waziristan at Miranshah

e )ﬂkfé /POLIO/MRN
o.;_:?__?--—-— /DHO/ POLIO/MRN/ Dated the:_L/IO/ZOZI

N
Wwﬂ%i‘?o, General Health Services, Khyber py e, iy o Pesh
; Fesnawar,

Deputy Commissioner, North Waziris
Additional deputy commissioner, Nognwhalirapshah.
N-STOP Officer, DPCR, North Wagjrig tan MiZinstan, Miranshah,

Headtaerc'l‘ wf;ithi:lirec't:f 7 0 deducy 'day:ansl:ah'

mentioned ofiicials wi immedj sa 5

Officials Concerned. ate effect, Iy of the above N

N

® wmawpe




OFFICE ORDER:

The foliowing EPf Technlcians are hercby irecicd ta cover the zero dase ehildres s
mexticied egalnst thefr anmes on urgent footingin the best public Interest.
SNOY [UC | Name Tiooowded |Covered | Fevcotagets)

Zero Zer0

: Dosa Daoses

L Mirnil 3 (lﬁhérmm)m Ulish {25 8 n%
Uiiahf4M . Reza '
2. Mirsli 5 {1)AbId Ighal (2)Fahod | 93 16 6A5%
- Ul3eh(3)Shams Ur Rehman
3, Shawn 1 1)Nizan: A 46 0 0%
4,  |Shawal Mohss b 43 0 0%
_§ walir -
Spinwaro 1 | (1)Gouln Ullab | 59 37 [62.71%
‘ Humaz(ZyZshir Ayob '
Mugaskif3)Asheaf All

[ .Splawmz gggmm llab{23M.Mekeemn | 146 15 129%
5 [Dama kbal | (IjbracAbmad(Z)Mebiab | 58 15 26.36%

1 | Qisreahl(3)ibeor Ahsond - _
8. Dotia 30l | (1)5aicem  _ Unsb(Z)Abdur | &2 ] 0.7%

2 }Rehmnn(3)awsd  Khan{4)Asf

’ phammtd Baseer

9, ;)am kbel | {1 ' 2 0 0%
10. ?m el | ()Amhad Ullsh 3 ) 0%
11 Glsulam izt Ull2b(2)Almed w120 19 4%

1 Khan | dinQ)Fabiz ;&Mﬁm :
T | Garvum__| Jabangir .
Coverage. report by asmes to subwied to FSMOVEP] Coordinsior with
pasitively.
N0 L634C4T
Copy 1 Copy forwarded to the:

{. Dircetur 71 Khyber Pokitun Kbwa

2. Deputy Commissioner North Waziristan,
3. FSMO/EP! Coordinmor North Wexiristan.
4.DPCR Nosth Wazirisian,

3. OFFICIALS CONCERN
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Subject: DEPARTMRNTAL APP | UNDER SECTION 22 OF THE CIVIL SER\
- OF DISTRICT HEAT! OFFICER NORTH WAZIRISTAN TRIBAL OISTH
HEALTH SERVICES. DATED 06/08/2021 ON THER E ‘

RESPECTED SIR, A
The Appellant submit as under:-

With due respect it is stated thaﬂ | am performing my duties as/42. i : BPS-AQ_.—
under the district health officer” (BHO) District North Waziristan | was appointed after fulfiftment of ali
coddle formalities, since my appointment performing my duties with full devotion and great zeal a;id
zest. R - o B o

That | and along with- other ‘employees ‘have been appointed, .li"l: the light of proper
advertisement and after assunption of charge on the subject posts my slong Witk other employees’

salaries were stopped by the District Account Officer North ‘Waziristan, due o ‘ﬂie' active involvement of -

* Minister for relief Mr. Muhammad lqbal Wazr, who -belongs 1o the same.area, thersafter, we

approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the illegal acts of
the concerned, which was accepted anid the concemed quarters have been dirécted to releass sslories

of the appellant along with other colleagues. -

' Now once again on.the request and iactive connivance of ﬂreMkﬂsheer.mhaxmnd igbot Wazir .

- ‘ constitute an enquiry without '~ associated ‘to the appeliant the ofﬁceorder issuied by the secretary
. which the salaries of the appellant:along with.other more than,aob'emplgyees:tiév’e' been stopped since
" 3% June 2021 illegally without any justifications, just to cover up the request and Hiegal letter issved by

the Minister concerned, théi*éfbré; 'the:appelhlant aggrieved from the -illegal mppage.of, salaries and '
letter of the secretory and DG Health and the Same has been done on the directions of potitical figures,
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021
| and the same order implemented by DHO North Waziristan dated 06/08/2021, oh the basts of which the
"-| salary of the appellant has be_'éh.. stopped by the DHO North Waziﬁs‘tjan»'siﬁég 1% june 2021 being Hlegal,
unlawful, without lawful authority and Hiabig to be set aside. Ld o

. . ltls, therefore, most ht}mb!y ;iray;‘ed that on the acceptance of ,thig'aépeal basic office order
. dated 22/04/2021 and consequently thie ofdér dated 06/05/2021 and letter to DG heaith by DHO North
. Wazristan dated 06/08/2021 and stoppage of salaries since 1* June 2021 may very kindly be cancelied

| andthecunefvtasweﬂasoatsta@dmg'sa' , ofmeappdbfﬁmymwwm ) : .
" 1 shall be vary thankfuf to you. P o ' :
~ . : : . " ’l ]
Dated:- & .. 2021 Sob . Appellant '
s Name: {gééﬁz 1077, Zﬁ rop
} , Father Name: - .
\'\ C J . Designation along with post:
| P R
"-. o b Contact: X o
\ ,: o . ‘-'.'.\»-“ .
|i|‘ ' ; :
|
“ll
||“
R

Health mentioned in the heading'of appeal has been endorsed by the DG health amt on the basis of
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