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The appeal of Mr. Ihsan Ullah presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordW please.

25/01/20221-

REGISTRAR ,

This case is entrusted to S, Bench at Peshawar for preliminary2-
hearing to be put there on

i

io

7

07.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is 

adjourned to 28.07.2022 for preliminary hearing before
S.B.

(Rozina Rehman) 
Member(J)
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BEFQF^E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PfeSHAWAR

/2022APPEAL NO.

Engr. Ihsan Ullah, Deputy Electric Inspector (BPS-18) Energy & 

Power Department, Peshawar
APPELLANT

VERSUS

The Secretary to Government of Khyber Pakhtunkhwa, 
through Chief Secretary Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa 

Energy & Power Department, Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.
The Electrical Inspector, Electrical Inspectorate, Khyber 

Pakhtunkhwa, Peshawar.
Muhammad Mumtaz Khan Deputy Electric Inspector 
(Technologist) (BPS-18) Energy & Power Department, 
Peshawar.

1-

2-

3-

4-

5-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1924
AGAINST THE SONORITY LIST OF DEPUTY ELECTRIC

& DEPUTY ELECTRICIlvilSPECTORS fBPS-18)
II^SPECtORTTECHNOLOGIST^ ISSUED VIDE IMPUGNED
n6tIFICATIQNS dated 15-10-2021 & 10-01-2022 IN
tHe ELECTRIC INSPECTORATE OF ENERGY AND POWER
_________ KHYBER
PAKHTUNKHWA AND AGAINST NOT TAKING ACTIOjj
ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

OFGOVERNMENTDEPARTMENT

PRAYER:

n acceptance of this appeal the impugned
seniority list notified on 15.10.2021 &10.1.2022 may 

kindly be declared as illeaaL unconstitutional and
ineffective iupon the rights of the appellant. That the 
respondents m^v very kindly be diretted to exclude/ 
delete the name of the private respondent No. 5 from
the seniont^/ list of the Deputy Electric Inspectors
itn degree holder engineers for onward promotion to
BPS-19 in the upcoming P.SvB. Anv Other remedy which
this August Tribunal deems fit that mav also be 

awarded in favor of the appellant.

That

very



R/SHEWETH:
ON FACTS:

1, That the appellant is serving as Deputy Electhcai Inspector 
(BPS 18) in tiie Electric Inspectorate of Energy 8i Power 

Department Khyber Pakhtunkhwa Peshawar.
Copy of the Promotion order dated 25-05-2018 is 
attathed as annexure........................................ ............. A.

2. That in the Electric Inspectorate of the respondent 
department two distinct cadres of officers are working 
against two different posts in BPS-18, one is those who have 
accreditation from the Pakistan Engineering Council (PEC) 
called 'Engineers' while the cadre having nexus with 
National Technology Council (NTC) are termed as 
'Technologists' so these two different cadres cannot be 
taken into consideration equal with each other.

3. That by virtue of having qualification and registration with 
PEC, the appellant is an Engineer while the private 
respondent No. 5 is purely a Technologists.

4. That despite the facts both these factions have separate 
nomenclatures and seivices rules, however, with utter 
disregard of and law and rules on the subject the 
respondent department in consultation with Respondent 
No,3 has ' unilateraljy and abruptly issued a final joint 
seniority list of these two different cadres of Engineers and 
Technologists (BPS-18).
Copy of Seniority lists as annexure

5. That the respondent department has issued the final 
seniority list in haste and hurry manner without caring to the 
observation and reservation of the appellant over the 
tentative seniority list within the stipulated time period. That 
as a matter of fact the respondent department has issued 
the notification merely on presumption purporting that 
seniority of BPS -17 officers is common.

6. That based on laws and policies of PEC St HEC the two 
different factions have been bifurcated into two separate 
nomenclature of posts in BPS 18 i.e Deputy Electric 
Inspector (BP5-18) for Engineers and Deputy Elelctric 
Inspector (Technologist) BPS-18 through Standing Services 

Rules(SSRC) .
Copy of service rules is attached as annexure

7. That under the provision and spirit of Rule 17 of the APT 
Rules 1989 the inter-se seniority is determined amongst

B

C.
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officers of the same post/cadre and must not be of the two 
distant posts/cadres. Besides, there must be a separate 
seniority of each cadre, however, in contravention of the 
rules both the contrast entities have been merged malafidely 
just to paNi'e way for promotion of the private respondent 
No.5 to BPS 19. So under the definition of Section 27(5A)of 
the PEC Act 1976 and the existing service rules for BPS-19, 
the respondent department is debarred from doing so either 
to equalize the private respondent No. 5 with the appellant.

That merging the Technologist with Engineers invariably 
means violation of Article 143 of the Constitution of the 

Islamic Republic of Pakistan 1973, however, the respondent 
department is adamant and reiterated to do what is not 
warranted by the law of the land and rules on the subject.

8.

9. That feeling aggrieved the appellant preferred Departmental 
appeal to respondent No.2 but the.same was not responded 
till date within the stipulated time period.
Copy of the Departmental appeal is attached as 
annexure D.

10. That appellant feeling highly aggrieved and having no other 
adequate remedy filed the instant appeal on the following 
grounds amongst the others.

GROUNDS:

That impugned seniority of the private respondent No.5 is 
against thd law, facts, norms of natural justice and materials 
on the record hence pot tenable and liable to be set aside.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

A-

B-

C- That, the treatment meted out to the appellant clearly based 
on discrimination and malafide and as such the respondents 
violated the principle of natural justice.

ThatMssuance of seniority notification is against Section 8 of 
the if? Civil Sei-vants Act 1973 read with Rule 17 of KP Civil 
Servants APT Rules 1989 .

D-

E- That merging the two different entities i.e technology 
post/cadre with Engineering posts/cadre violates the 
Pakistan Engineering Council (PEC) Act 1976 and Article 143 
of the Constitution of Pakistan 1973.



h

F- That the impugned seniority notification whereby the private 
respondent has been declared senor to the appeliant in ciear 
vioiation of section 8 & 9 of the Civii servant Act, 1973 read 
with ruie 7 of the appointment, promotion and transfer rules, 
1989.

That appellant is fully entitled for his promotion to BPS 19 in 
essence of the prevailing Rules and it is utmost essential to 
rectify and modify the seniority list.

That the resporidents acted in arbitrary and malafide manner 
while issuing the impugned seniority hotification of the 
private respondent and ignoring the appellant.

That the appellant deserves to be accommodated at due and 
proper place of seniority in preference to the private 
resporident No.5 in accordance with law, rules, maxims, 
dictunis and rulings of superior courts.

That appeilant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted aS prayed for, 
please.

Dated: 21-01-2022.

G-

H-

I-

J-

APPELLANT

IHSANULLAH

THROUGH:
NOOR MOHAmIIaD KHATTAK 

ADVOCATE SDjPREME COURT

=h
KAMRAN K

DT^^^^TOCATE
KHANZA
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RPFn»F THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72022SERVICE APPEAL NO.

GOVTI OF K.P 
&OTHERS

VSIHSAN ULLAH

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed frorp this Honorable Service Tribunal.

DEPONENT

CERTIFICATE;
Certify that no earjier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

r\

4
ATIONCERT



BEFORE Th E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PteSHAWAR

SERVICE APPEAL No. 72022

Ihsan Ullah VS Energy and Power Dept.

APPLICATION
Not to put

FOR RESTRAINING THE RESPONDENTS
Up tHe impugned seniority lists

BEFORE THE UPCOMING P.S.B FOR ONWARD
promotion to BP^-19 till the disposal of the
AI^OVE MENtlONED APPE^

R/SHEWETH:

1- That the above mentioned appeal along with this application 
has been filed by the appellant before this august service 

Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the 
incorrect seniority lists and on the basis of that lists the 
respoiidents are going to conduct PSB for promotion of the 
private tespondents tb the post of BPS-19.

2*

3- That all the three ingredients necessary for the stay is in 
favor of the appellant.

That the impugned seniority lists have been issued by the 
respondents in utter disregard of law and prevailing Rules.

That the contents of the appeal rnay please be consider as 
part and parcel of this application.

It is

4-

5-

therefore, most humbly prayed that 
acceptance of this application the respondents may please 
be restrained not to put up the impugned seniority lists 
before the upcoming PSB for onward promotion to BPS-19 
till the disposal of the above mentioned service appeal.

on

Dated: 21.01.2022
APPLICANT

IHSAN ULLAH

THROUGH:
NdOR MOHA D KHATTAK

ADVOCATE
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GOVERNMENT OF KHYBER PAKl^fy 

ENERGY 8i:P6wER t>fePARTM
. 1” Floor, Block A, Wnli Khnn, MuUlplox, Civil Socratorlat, PssiiBwar 

Tell 091-9213825, t*wc Noi 091-9223624 ,V '"‘tea; ,
Irii'v

I-ill

Dated Peshawar the, 25-05-2018/

NOTIFICATION

No. sofEstt^/E&P/ g-iQ/APU/Electrlc insDector/2D18! In pursuance of 
the provisions Onder' Rules 4 (1) (a) of Khyber pakhtunkhwa Civil Servants 
(Appointment Prortiotlon and Transfer) Rules, 19B9, the Competent Authority on 
recommendation;of the Provincial Selection Board Is pleased to promote the 
following ofhcers'of Electric Inspectorate, Khyber Pakhtunkhwa with Immediate 
effect subject to the condition of probation period for one year:-

PromotedName , of the 
Officer

Sr.
No.

ToFrom

Deputy Electric 
Inspector (BPS-lfi)

Mr. Ihsanullah Assistant Electric Inspector 
(BPS-17).

1.

Deputy-Electric 
Inspector (BPS-18)

Assistant Electric Inspector 
(BPS-17).

Mr. Arifullah2.

Secretary
Energy & power Department

Copy forwarded to'the:-'

1. Accountant General, Khyber Pakhtunkhwa.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Finance pepartrhent.
3. Secretary to^Govt. of Khyber Pakhtunkhwa, Establlshment'Depaitment. 

Electric Inspector, Electric Inspectorate, Peshawar.
5. P.S to SecretaiV Energy & Power Department.
6. Officers concerned.v:

r
)
f/ c

Section ORicer (Estt)

; ^ <r-.-■ S/ . U?

✓'
ill/' ^\ 'Ai (•r

f ■

)

■V-

1 .

\

j

1^;



Am^ 8 im
tilgovernment OF KHYBER .PAKHTUNKHWA 

Tel. 091-9210895 - Fax 091-9223624
' r

15**^ October. 2021natPri Peshawar, the

of section-^ of me Khyber Pakhtunkhwa Civil Sen«nl Act 1973 read with Role-17 of Civil S^nt 
light of the guidance/advice of Establishroent Depadment received vide-No. S0(0&M)e^D/8- 

is pleased to nobfy. artd circulate the final seniority list of the Electric Inspectorate of the Energy

Pakhtunkhwa for information of all concerned.-

MOTIFICATION
!n pursuanceNn.SOfE-tVi=^Pf5-10/UPAy2Q2l:

(Appointment. Promotion and Transfer) Rules 1989 and in

7/2020 dated 23'''September 2021, the competent Authonty .,,,Khvhar
Deputy Electric Inspectors (BPS-18) to Government of Khyber

i '•v
and Power Department of the

■ .It--Regular appointmentfprpmotion to present post 

Method of recruitment
Date of I®*. Entry, 

into Govt: 
Service

• Present Posting •Date of 
Birth and 
Domicile

Academic
QualificationName of Officer BPSS.# Date

87' ''"- '5 ' 6 Deputy Electric inspector 
(Holding charge of Electric 

Inspector Provincial)

4 R -321 By Promotion 
(Permanent)1803-10-2018Muhammad -Mum^z

S/0 I si
23-10-1985i10-05-1952B-Tech <Honi & DAE i1 Khan

Muhammad Deputy Electric Inspector 
Abbottabad Region

By Promotion 
(Permanent) . - •B.Sc Eisctrical

Engineering 
Registered with PEC } 

M Sc Electrical 
Engineering 

Registered with PEC !

25-05-2010 1828-03-2009 T:20-04-1984Engf. ihsanuHah SKJ 
Hayat Khan. 2 Deputy Electric Inspector Bannu 

Region
By Promotion 
(Permanent) V1825-05-2018/ 26-03-200a14-03-1985 r-Engr Arifullah 

S/0 Salim Khan3

. I
SECRETARY

Energy & Power Department
*•

■"r:

t-
i. r\■j

■ - tw• •
’ i?-':■ *

1-

k-.

1
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.4i GOVERNMENT OF KHYBER PAKHTUNKHWA 

Energy and Power Department 
1** Roor, Block-A, Abdul Wall Khan Multiplex Civil Secretariat Peshawar 

Tel. 091-9210895 - Fax 091-9223624
tip

Endsi: No. & Date Even:

Copy foAvarded fo tfte;-

1) Secretary (0 GovL of Khyber Pakhtunkhvwa, Establishment Department
ai “apartment (Regula^on Wlng). Government of t^yber Pa^un.h«va, Peshawar, with reference ,o

his letter No. SO(O&M)E&AD/8-7/2020 dated 17*'March, 2021 and No. SO(d&M)E&AD/8-7/2020 dated 17 March. 2021.

4) PS to Secretary Energy & Povk«r Department Peshawar
5) PS to Spedat Secretary Energy & Power Department Peshawar
6) PA to Additional Secretary (Power). Energy & Power Department Peshav/ar
7) PA to Deputy Secretary (Power). Energy & Power Department Peshawar

-.B) Officers concerned.
9) • Master file.

J. .

lO-
C) ' it

I.-■ .-(RAHMAI 
Section Officef (E-l)

—7 V.s.**
4

> .

r

1

i-
5.
I

• 5
• -r-

I:
m

.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
Energy and Power Department 

1^' Floor, Block-A, Abdul Wall Khan Multiplex Civil Secretariat Peshawar 
Tel. 091-9210895 - Fax 091-9223624

o
Dated Peshawar, the fc^'' January. 2022NOTIFICATION

NO.SQ(E-n/E&P/S-10/UPA/2O21: In pureuance of sec±lon-8 of the Khyber Pakhtuhkhwa Ch/ll Servant Act 1973 read with RuIe-17 of Civil Servant 

(Appointment Promotion and Transfer) Rules 1989, the Competent Authority is pleased-to noti^ and circulate the final seniority list of the Electric Inspectorate 

of the Energy and Power Department of the Deputy Bectric inspectors (BP^18j to .Goyemrnent of l^iytier Pakhtunkhwa for information of all concerned:-

Date of 1“ En^ 
into Govt 

Service

Date of . 
Birth arid 
Domicile

R^ular appointmeridprorriotion to present postAcademic
QualificatfonS.#. . Name of Officer Present Posting

pafe' BPS Method of recruitment
1 2 3 9 .: ".4 -• 5 ' 6 7 8

Muhammad Mumtaz
Khan S/O Taj 
Muhammad

■ M.Sc. in Electrical' 
Engineering, B-Tech. 
(Hon) & DAE

Deputy Electric Inspector 
(Holding charge of Electric 

InspectoT-Rrovindal)
- By Promotion 

(Permanent)
1 10-05-1962 23-10-1985 03-10-2018 18

B.Sc Electrical
Engineering 

P.egistefed with PEC

Engr. Ihsanullah S/O 
Hayat Khan

Deputy Electric Inspector 
Abbottabad Region

By Promotion 
(Permanent)

2 20-04-1984 28-03-2009 25-05-2018 18

M.Sc Electrical
Engineering 

Registered with PEC

Engr. Arifullah 
S/O Salim Khan

Deputy Electric Inspector 
^nnu Region

By Promotion 
(Permanent)

3 14-03-1985 26-03-2009 25-05-2018 la

-Sd-
I Mrv i

Energy & Power Department ;;
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
Energy and Power Department

1" Floor. filock-A. Abdul Wall Khan Multiplex Civil Secretariat Peshawar 
Tel. 091-9210895 - Fax 091-9223624

Fndst: No: & Date Even:

, Copy forwarded to the;-
1) Secretaiy to of.Khyber Pakhtunkhwa. Establishment Department

41 PS to Secretary Energy & Power-Department Peshpwar

2)
:3)

7)
• -8)

- >9). OfRoeis cbnremed.
lOyMMterfle. • -

. : -SectionOfficertEj)-<
y. •

;■u
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GOVERNMENT OF KHYBER PAkHTUNKHW;^i^^?««- 
ENERGY & POWER DEPARTMENT T#*i£:Sfc

Tf:?f=fe

^-::-

House No. 69, street No. 3, Sham! Road, Peshawar 
161.091-9212647 ' Fax 091-9212657

Dated Peshawar, the /A 707/2010

NOTIFICATION
No. SOG (E&P) / 5 ^10 / Etecl^. Inspector / 2009. In pursuance of the pfovisiwis contained in sub-PJte (2) of theNoFth-W^t Frontiar 
Province,. Civil Servants (Appointment. PromoUon and Transfer) Rules, 1989, Energy & Power Depa^ent, in consultation wnth 
^ablishment Department. Rn^nce Department, Law. Parliamentary.Affairs & Human Rights Departtjieht and Public SefVK:e 

hereby directs that the following amendments shall be made in the Imgation & Power Departments Notification No.

ROL/1&P/1I-26/03, dated 17-08-2005:-
Commission,

AMENDMENT
IntheAppendix,-

Against serial No. 1 .'for the exisUng entries, the following shall be. substituted in the respective columns, namety,0)
.. 5.4.3.

By promotion, on the basis of_seniority-cunvfitness 
from amongst Deputy- Electric Inspectors having 
seven years
service in BPS-17 and above as Assistant Electric 
Inspector,
"Provided that if no suitable candidate is available for 
prorriotion then by initial recrurtmenl'

32-45
Years

Master's Degree in Electrical. Engineering frOT a 
recognized University with seven years experience 
in the relevant field and registered as professional 
Enoineerwith Pakistan Engineering Coundi; or

“(a)

service in BPS-18 or twelve years

Badtelor Degrsa in Eledrical Engineering from a 
recognized University wth ten years experience in 
the relevant field and registered as profesdonal 
Engineer with Pakistan Engineering Coundi.

“(b)

, ^

t



~3'Xi!yrl^
•'■■ - -t:.i:r

(if) After serial No. 1, the following new entries shall be insert^ In the respective columrjs, namely,

1 2. 3. 4. 5.

■1 A. Deputy Electric Inspector 
(BPS-18)

“(a) ^Master’s- Degree in • Electrical 
Engineering from a r^ognized 
JnrVeraty with five years 
2xp^’CTce in'the r^eyant field 
and registered, as profesaoh^
:ngtn^ wr^ 
irigin^’rtg CouncS; or

_ ■ ^ '■ “ 
By prornotion, on the basis of 
seniority-cum-fitness

25 -40 
Years from

amongst Assistant Electric 
Inspectors having B. Sc. Degree 
in Electric.-Engineering with five 
years service as such:Pakistan

•Provided that if no. suitabte 
candidate is available for 
promotidn then by initial 
recruitmenL’

Bachelor De^ee m. Electrical 
. Engijne^ng frorn ,a r«ogriized 

Unrv^ity with . seven y^rs 
expc . ence in the relevant fikd 

.1 ;and yeglst«;^-. as- professiof^ 
\ Engineer , with -Pakl^n 

Ertgineering Coundl.

“(b)

\

Ofi) Against serial No. 0. for the existing entries in coltmms No. 5. the folipwing shall be substituted, namefy.

5.

’ (a) Fifty percent by initial recruitment; and

(b) hifty percent by promotion, on the basts of senlorrty-cum-frtness. from amongst the Senior Clerks with three-vears exneriencP rf
Accounts matters, preparation of .budget, estimates, reconciliation of Accounts’, • ’

---- i --------

• -'■-1

. V. :a:.:
f-.
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(iv) Against serial No. 9. the following shall be substituted in the respective columns, namely,

1 2. 3. 4. 5.

2^ Class graduation with one year 
Diploma in IT from Board of 
Technical Education or Ks equivalent.

Computer Operator 
(DPS-12)

9 18 -28 
Years

By initial recruitm^t

Note : Service Rules for this post have been notified by ttie Establishment Department vide Notification No. SORTV (ED) 3-2/07
dated 02-02-2007 and Finance Department vide Notification No. KC7 FD/SO (FR) 7 - 3 / 2001, dated 12-07-2010.

Secretary to Govt of Wnyber Pakhtunkhwa, 
Energy & Power Department

10 / Electric Inspector dated Peshawar, the 707/2010.EndsL No. SOG (E&P)/5-

■ Copy forwarded to:-

1. Secretary to Govt, of Khyber Pakhtunkhwa, EstabRshment Department

2. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department

3. Secretary to Govt, of l^hyber Pakhtunkhwa, Law, Pariiamentary Affairs & Human Rights Department ■------

4. Secretary, Public Service Commission, Khyber Pakhtunkhwa.

5. Electric-Inspector. K+iyber-Pakhtunkhwa, Peshawarwith the request to provide ten copies of the Notification when 
published in the Government Gazzette.

6. Manager, Government Printing & Slatiqnecy Department, KPK.

7. PS to Secretary, Energy .& Power Department, Khyber Pakhtunkhwa.

/

Section Officer (General)

i



:ENERGY & POWER DEPARTMENT
• 1-^ ^i s

i NOTIFICATION;

Peshawar, dated the 14-09-2018 i
i

No. SOfEyE&P/5-I/S.M/E.I/2Qifi/Vnl-TT- In pursuance of the provisions contained in 5ub-ruie(2) of rule 3 of the 
Khyter Pakhtunkhwa Ovil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Energy & Power Depa.tment ir,

consultation With the Establishment Department and the Rnance Department, hereby directs that In this Department's 
Notificadon No. SOG(EaP)/5-10/Bectric Inspeaor/2009, dated 16-10-2010, the following further amendment shall be made 
namely: '

I

In the Appendix, after Serial No. lA, the following new entries shall be. inserted, in the respective columns.
namely:* ;

amendment. . .. •
t

S.No Nomenclature of the post i*
. Minimum 

qualification for 
appointment by 

I initial recruitment.

Age
limit

Method of recruitment• •
!

i i!
i

1. 2. 3. 4. 5.; "18. Deputy 0ectric Inspector 
(Technologist) (BPS-18)

I
By promotion, on the basis of seniority-cum- 
fitness, from amongst the Assistant Electric 
Inspectors with nve '(05) years service as | 

. such, haying-quaiineation or B.Tech (Hon)". }

'

t !
!i

/y

I'lS
J

SECRETARYTO
:-VERNMENT OF THE. KHYBER PAKHTUNKHV-ZA 

ENERGY & POWER DEPARTMErNTT .i
i
i

i
i
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End^No. SO(E)/EaP/5-l/S:M/EJ/2016/Vol--ri,
Copy forwarded to the:-

1. Secretary to Govt, of Kbyber Pakhtunkhwa, Establishment Department.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department- 
3 Secretary to Govt, of Khyber Pakhtunkhwa, Law Department.*^.

\/4. Electric Inspector, Electric Inspectorate, Khyber Pakhtunkhwa, with the request to provide ten 
copies of die Notification when published in the Government gazette.

5. Manager Government Printing & Stationer Department, Peshawar, KPK.
6. PS to Secretary Energy & Power Department. .

Dated , Peshawar the, 14-09-2018

i

:
>

c:
Section Officer /(J^stabltshme^ft^^

% ii-

*

j
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:c>
To

■f

The worthy Chief Secretary. 

Government of Khyber Pakhtunkhwa 

Peshawar.
O

APPEAL AGAINST THE FINAL SENIORITY LIST OF DEPUTY
ELECTRIC INSPECTORS fBPS-18^ ISSUED VIDE NOTIFICATION No,
S O (E n/FAP/S.:1Q/UPAy2021/184»10 DATED 15/10/2021 IN ELECTRjC

pnWFR DEPARTMENT

Subject:

inspectorate oPi.
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENERGY &

Dear Sir,

With due reverence, it is submitted that, on'advice of the Establishment
. S.Odepartment, the administrative department of Energy & Power vide notification No 

(E.i)/E&P/5-10/UPA/2021/184-10 Dated 15/10/202i;has issued a final joint seniority list 

of two distinct Posts/Cadres of Engineers and Technologists in BPS-18 despite having 

their distinct/separate norfienclatures as Deputy Electric Inspector (BPS-18) for 

and Deputy Electric Inspector (Technologist) (BPS-IB) for technologists andengineers
having distinct/separate services rules for each.V

The subject final notification 'has'been issued without consideration and 

decision in the appeal submitted against the tentative seniority list within prescribed time 

period.

:■

i

fv!

Issuance of such notification is.against Section-8 of the Khyber Pakhtunkhwa 

Civil Servants Act 1973 read with .Rule-17 of Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotioifi and Transfer) Rules 1989 and merging the Technology 

post/cadre with Engineering posts/cadre violates the Pakistan Engineering Council (PEC) 

Act 1976 and Article 143 of the Constitution of Pakistan 1973.

:
1 •
!■

i

(Copies of Subject Notification arid previous Appeal at Annexure-I) 

Grounds and facts:

[■ :
■ :•
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fbllowinrj grounds and facts, on the basis of relevant laws/rules/policies,The

are submitted;

The notification has been issued on the presumption that the officers in the 

subject notification have had a,joint seniority list In (BPS-17): In this regard, It is clarified 

that the EiPS-17 posts have a common nomenclature as Assistant Electric Inspector 
{BPS-17) occupied by the Technologist's through 50% quota created in violation of the 

Pakistan EEngineering Council (PEC) Act 197G thus violating Article 143 of the Constitution 

of Pakistein 1973 just for accommodation rather than creation of respective posts for 

Technologists, thus encroaching.'the engineering positions in BPS-17. Whereas the 

positions of Engineers and Technologists have been segregated in BPS-18 with distinct 

nomenclatures as Deputy Electric.Inspector {BPS-18) for Engineers and Deputy Electric 

Inspector (Technologist) (BPS-18) for Technologists through Standing Service Rules 

Committee (SSRC) to comply with'Pakistan Engineering Council Act 1976, Article 143 of 
, the Constitution of Pakistan .197land requirements of National Technology Council 

respectively. It is further clarified that.both the posts/cadres/streams in BPS-18 have 

separate sen/ice rules for promotion to each.

(Copied of Service Rules for BPS-17 & BPS-18 at Annexure-ll)

It is also submitted that engineering and technology are two distinct disciplines 

of knowledge with separate accreditation councils i.e. Pakistan Engineering Council 

(PEC) for Engineering whereas National Technology Council (NTC) for Technology as 

envisaged in Higher Education Corhmission (HEC) letter No. 8-61/A&A/2017/HEC/3811 

dated 04/05/2017 and National Qualification Framework (NFQ) of Pakistan 2015 publicly 

available at official website vwvw.hec.QOV.Dk of HEC. In light of which, the non- 

equivalence has been previously communicated to Mr. Muhammad Mamtaz (officer at 

S.No.1 of the tentative Seniority list):by the;administrative department Energy & Power 

, department vide its letter No. SO (E.I)/E&P/5-10/E.I/Vol-l/2009/199~2 dated 19/01/2017 

in reply to his appeal for promotion.iBaseci on these laws and policies of PEC and HEC, 

the two cadres have been segregated into the above mentioned two separate 

nomenclature posts in BPS-18,' i.e, DEI (BPS-18) for Engineers and

1.
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I

2.
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through Standing Service Rulesfor TedhnologistsDEl(Technologlst){BPS-18)

Committee (SSRC)

(Copy of HE£C letter at Annexure-lll):

3 ■ As per provisions and Spirit bf Rule-17
Pakhtunkhwa Civil Servants (Appointment, Promotion .& Transfer) Rules

determined/exists amongst officers of the same postycadre. There

under part-Vl of the -Khyber 
1989, the inter-

se seniority is 
inter-se seniority amongst officers of two

different/distinct posts/cadres and that inter-se
is determined separately, in contraventionseniority, amongst officers of each post/cadre

, ,0 the Rule /Prd, the two different/distinct Cadres/. Posts have been malafldely merged into

to favour the officer at S. No. 1 .of.;the seniority list for his unlawful promotion to
Pakistan Engineering Council underone

19 which requires an engineer registered with
PEC Act 1976 and the existing service rules for BPS-19.

Section 27{5A) of the

. Merging the Technologist with Engineers invariably 
27(5A) of PEC Act 1976 (Act of the Parliament) which is also violation of Article 143 of 

the Constitution of Pakistan 1973 whfch provides that law of the Parliament shall prevail 

in case of repugnancy in laws of the P.rovince/Provincial Assembly and the Parliament.

Hence, no provincial law/rule can

(Copy of K.P. Civil Servants Appbintment, Promotion & Transfer Rules 1989 at

violation of Sectionmeans

be enacted/framed in repugnancy to the PEC Act 1976.

Annexure-lV)

The subject final seniority list is hot only against thei merit, HEC's.: policy,

provisions and spirit of Pakistan iEnginaerihg Council (PEC) Act 1976,=spirit of Supreme
, 2018 SCMR 2098 and Khybef Pakhtunkhwa Civil 

Promotion Sctransfer) Rules 1989 but also in sheer violation of 

Pakhtunkhwa Civil Servants Act 1973; by spirit of which the 

dre should be determined/administered, separately and the 

nt is to be . reckoned in relation to the. other Civil Servants

4.

Court of Pakistan Judgment SC 

Servants (Appointment, '

Section-8 of the Khyber 
seniority of each post/cs 

seniority of a Civil Serve 

belonging to the same po^t/cadre.
;

r, .
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(Copies of Section-8 of Civil Servants Act 1973 & SC 2018 SCMR 2098 at Annexure-

V) .

Keeping in view the above, it,is, therefore, very humbly prayed that the 

Subject notification may be canceiled/set aside as this will set a. bad precedence for future 

and that revised notifications for each post/cadre i.e. Deputy Electric Inspector (BPS-18) 
and Deputy Electric Inspector (Technologist) {BPS-18) may be separately issued to honor 

the laws/rules of the land, please. •

f.

\ ^W\/•
\o- 10 -9.03

Engr. Arif Uliah,
Deputy Electric Inspector {BPS-18), 
Officer at S. No.3 of the Seniority List

Engr. Ihsan Ulah 
Deputy Electric Inspector (BPS-18}, 
Officer at S. No.2 of the Seniority List

}

:
Copy to:

r' The Secretary Energy and Power, department to intervene into the' matter for 
. necessaiy action, please,

• ;I-. ;
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VAKALATNAMA

BEFOttE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) 

. (DEFENDANT)-f

sI/We ________________
Do hereby appoint j and constitute NOOR MUHAMMAD 

KHATirAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/opr Counsel/Adyocate in the above noted matter, 

without any liabipty for his default and with the authority to 

engage/apppint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2022 w
CLIENTS

ACCEPTED
NOOR MUH^^AD KHATTAK

1KAMHAN KH

SAID K
7

HAIDE

KHAN»D^GUL
ADVOCATES


