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07.06.2022 Junior to counsel for the appellant present.

Lawyers are on general strike, therefore, case is
adjourned to 28.07.2022 for preliminary hearing before
S.B.

(Rozina Rehman)
Member(J)
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FORM OF ORDER SHEET
Court of
Case No.- 576/2022
' S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
T . i . Taj

1- 19/04/2022 he appeal of Mr. Shabab Hussain presented today by Mr. Tajdar
Faisal Khan Marwat Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order pldase.

REGISTRAR .

2- This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 060 S-’)/Z‘TNotices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN

holisky 25 Cone P Yoo fla F47
o beore on 7]t/




A ’ ;

&' BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR -

Service Appeal No._ 57é /2022

SHABAB HUSSAIN Appellant

VYersus

DIRECTOR GENERAL, SOIL & WATER CONSERVATION & OTHERS

Respondents
S.Ne. Particulars Annexure Page Nos.
1. | Memo of Appeal f'_ k‘
2. | Affidavit <~
3. | Addresses of Parties | 6
4. | Copy of appointment order dated: 30-06- A =7 )
2006 - Z
- 5. | Copy of appointment order dated: 30-06- B g
2008 :
6. | Copy of Pay Roll ' C /
' 0
7. | Copy of impugned letter dated: 26-07-2008 D /
8. | Copy of appeals/representations E 9 (P
9. | Wakalatnama 19
Dated:-07/04/2022
Appellant
Through D
/—’4\\_) {

TAJDAR FAISAL KHAN MARWAT
Advocate High Court, Peshawar

Off: 202, 2" Floor, City Gate Plaza, G.T.
Road, Peshawar

0313-8708424

rp————
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 12022

Shabab Hussain S/O Ikhtiar Ali, Junior Clerk, Office of District Officer,
Soil Conservation, Kohat. Appellant

Versus

1.  Director General, Soil & Water Conservation, Khyber Pakhtun
Khwa, Peshawar, Agriculture Services Academy Campus, Opposite
Islamia College, Peshawar.

. Deputy Director, Soil Conservation, Tarnab, Peshawar.

District Officer, Soil Conservation, District Kohat.

District Comptroller of Accounts, Kohat

B

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ACT OF THE
RESPONDENT NO. 4 WHO ISSUED IMPUGNED LETTER
DATED: 26-07-2008 RAISING CERTAIN OBJECTIONS
UPON THE APPOINTMENT ORDER/LETTER DATED: 30-
06-2008 OF APPELLANT AND INACTION OF THE
RESPONDENTS TO REMOVE THE OBJECTIONS OF THE
RESPONDENT No. 4 AND THEIR FURTHER INACTION
TQ FIX SALARY OF THE APPELLANT AS JUNIOR
CLERK AND PAY THE SAME TO THE APPELLANT IN
ACCORDANCE WITH LAW. -

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
LETTER DATED: 26-07-2008 CONTAINING OBJECTIONS
OVER _THE _APPOINTMENT _ORDER/LETTER _OF
APPELLANT MAY KINDLY BE SET_ASIDE AND THE
SALARY OF THE APPELLANT MAY BE FIXED AS
JUNIOR CLERK AND HE MAY BE ALLOWED TO WORK
AS JUNIOR CLERK. '
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Respectfully Sheweth:

The appellant most humbly presents his grievances as under:-

That the father of appellant was working as Field Watcher and retired on
the same post from the respondents’ department.

That the appellant who was eligible under the rules in vogue, applied to the
respondents for his appointment on any suitable post and in response, the
appellant was appointed as Field Watcher BPS-01 vide appointment order
dated: 30-06-2006.

{Copy of appeintment order dated: 30-06-
2006 is attached, as mark Annex-A}

~ That after appointment, the appellant submitted his arrival report to the
respondent No. 3 and started his official duties with great zeal and
devotion.

That later on, some posts of Junior Clerk became vacant and the appellant
being eligible for the same, applied to the respondent NO. 3 for his
adjustment against the said post, who recommended the appellant to be
appointed on the said post of Junior Clerk and the respondent No. 2 was
gracious enough to issue office order dated: 30-06-2008. Needless to
mention that after submitting arrival report for the post of Junior Clerk and
- worked on the said post, the respondent No. 3 prepared Pay Roll of the
appellant.

) {True copy of appointment order dated: 30-
06-2008 & Pay Roll are attached, as mark
Annex-B & C}

That when the appointment order of appellant was sent to the respondent
No. 4 for release of salary, the respondent No. 4 raised observations over
the appointment order and pay bill with directions to send the relevant
record for verification, etc. |
{True copy of letter dated: 26-07-2008 is
attached, as mark Annex-D}

That since then the appellant is waiting for the reply of the respondents No.
3 to be sent to the respondent No. 4. Needless to mention that the appellant
time and again requested the respondents to resolve the long standing issue
of pay fixation of appellant and to allow him to work as Junior Clerk but to
no avail. '

That the appellant also moved several written applications/appeals to the
high ups for resolving the pay fixation issue and lastly, on 12-01-2021
moved fresh appeal to the Hon’ble Director General / respondent No. 1, but
again no fruitful response is given till date.
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{True copy of applications/representations

and Departmental appeal is attached, as
mark Annex-E}

That the appellant feeling dissatisfied and aggrieved from the actions and

inactions of the respondents for not deciding the pay fixation issue, having
no other alternate and adequate remedy is invoking the jurisdiction of this
august tribunal on the following grounds inter-alia:-

GROUNDS:

A.

Because the action and inaction of the respondents for not deciding the
pay fixation issue is against law, facts and in utter disregard of the
material available on record, hence the same is untenable.

Because the objection raised by the respondent No. 4 through impugned
letter dated: 26-07-2008 is against the law.

Because the respondents No. 1-3, never raised any objection on the
appellant nor they have ever stopped the appellant from working as
Junior Clerk in written form.

Because the appellant after issuance of appointment letter dated:.30-06-
2008 is entitled to be allowed to sit and work as Junior Clerk and to
draw salary of junior clerk, but to the utmost shock, he is drawing salary
as Field Watcher, which is against the law.

Because the respondents are not only bound under the law to fix the.
salary of the appellant as Junior Clerk but to give due seniority to the
appellant as junior clerk, because the appellant has been prevented by
the respondent from being working as Junior Clerk.

Because no explanation what so ever has been given by the respondents
that why the requisite record has not been sent to the respondent No. 4

despite his clear request in writing and that why the appellant has not
been given his due right.

Because the impugned action and inaction on the part of respondents is
against the directions of Hon’ble Superior Courts of Pakistan, given in
plethora of verdicts.

Because the appellant crave for leave to add further gréunds at the time
of oral arguments before this Hon’ble Court highlighting further

contraventions of the provisions of the Constitution which adversely
affected the appellant.
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In view of the above, it is humbly prayed that this Hon’ble Tribunal may
graciously be pleased to:

PRAYER

@ Declare that the appellant is validly appointed to the post of Junior clerk
and he is entitled. for all the perks and privileges of the post of Junior
Clerk.

(II)  Direct the respondents to fix the salary of the appellant on the post of
Junior Clerk since 30-06-2008 and also give him pay protection for his

past service.

(III) Declare that the objections raised in impugned letter dated: 26-07 -2008 are
illegal, unlawful and inoperative upon the rights of the appellant.

(IV) Direct the respondents to correct the seniority of the appellant in
accordance with law from initial date of appointment.

(V)  Direct the respondents to treat the appellant in accordance with law.

(VI) Any other relief deemed appropriate in the circumstances, not specifically
for, may also be given to the appellant.

Dated: 02-04-2022

Appellant
Through '
TAJDAR FAISAL KHAN MARWAT
‘ Advocate High Court, Peshawar '
VERIFICATION:
It is verified that all the contents of the instant appeal are true and correct and nothing ha
been concealed intentionally from this Hon’ble Tribunal.
' Depone

Note: That no such like petition / Appeal on this subject matter has earlier been filed

before this Hon’ble Tribunal. ;



BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2022
SHABAB HUSSAIN Appellant
Versus

DIRECTOR GENERAL, SOIL & WATER CONSERVATION & OTHERS

Respondents

AFFIDAVIT

I, Shabab Hussain S/O Ikhtiar Ali, Junior Clerk, Office of District Officer,
Soil Conservation, Kohat (Permanently resident of Ibrahimzai, Tehsil &
District Hangu), do hereby solemnly affirm and declare on oath that all the contents
of the accompanying appelhn are true and correct to the best of my knowledge and
belief and nothing has been kept concealed intentionally from this Hon’ble Tribunal.

Identified By:
TAJDAR FAISAL KHAN MARWAT Deponent . R
~ Advocate High Court, Peshawar. CNIC # 14101-7582442-1

Cell# 0333-9299372
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2022
SHABAB HUSSAIN ' Appellant
Versus

DIRECTOR GENERAL, SOIL & WATER CONSERVATION & OTHERS

Respondents

ADDRESSES OF THE PARTIES

Shabab Hussain S/O Ikhtiar Ali, Juﬁior Clerk, Office of District Officer,
Soil Conservation, Kohat. L Appellant

Versus

1.  Director General, Soil & Water Conservation, Khyber Pakhtun
Khwa, Peshawar, Agriculture Services Academy Camgpus, Opposite
Islamia College, Peshawar. :

2. Deputy Director, Soil Conservation, Tarnab, Peshawar.
3. District Officer, Soil Conservation, District Kohat. -
4. District Comptroller of Accounts, Kohat :
Respondents
Dated: 07-04-2022 '
APPELLANT
Through
QAMC—D

TAJDAR FAISAL KHAN MARWAT
Advocate High Court, Peshawar
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' (Office of the
Executive pistrict Offlcer, |
Agriculiure, Kohats' a :

Ho. | JEpo/Agrie

pated /72006 - ' |

To, ” - . '
: Lot . . . :
Lo n_;ﬁr *MrgShabab Hussaln S/Q. Tkhtiar Ald,.
S to yill: and po - ibrahimzal ,fehsil wnd 2
. " - s

'.-‘.uhjec-t:- APPOINTHMENT AGATNST HE VACANT posT OF FIELD HATCHEG

{nks=1) IN-SEiL CONSERVATION DEFAWTMENT,KDHAT.

= Memo § ) _

In pursuance of Estab].ishment arid Administration Uepartment,l\l.‘.':-k‘.P.
Letter Mo .SOR-VI (E%Ad) 1-3/2003 dated 30.6.2003 and NO.E:’!d\(rJ))tl-(‘lSZ)/ 2004 dated
13.4.2005, Admind stratiol ‘D tment. No L&A (AD) 4(152) 2006 dated 25.3.2006 and
also on the recomrendatign of Vistrict 501l mnservationist,lmhat Vide /87
dated o Eofe T e ndexs 4. sed to appoint you against the quota

5 rr.w;ggm‘gﬂged&pp__@gé ch e of relk red/ Et::ﬁ:__ésea of Class-1V SovE. servant on

Sy sup ’%phi};zat:“ionkunder‘rhl@'__‘lo(4) of the Nwep Civil services { Agpointment Fromo=
_tion, and Transfer) Hoiss 1989 on contract hasis against ihe vacant post of
Filed Watcher {Bps-1) inSoil conservation department Kohat on the following

terms and conditionir

(1) You will be placed in minimum of BP51(2'150—65-4100) with usual allowsnces
as permissj.ble to Goverment Servant of the sane Pay scales

(ii) Your services will be governed under the Govermaent of WP Canixact
Pollcy 2002a T : g

: (iii)Eitber party can tormineted the contract on one months notice or one
. A month salary in 1ieu thereof.

(iv)- You will he provided equal oppor.‘tuhities for local) training.

(v), You will pe provided same facilities under Benevolent Fund as
admissible to Governnent Sexvant, at the rate to be prescribed by
the govemnuent.~ o .
Y - . .
ST "(d‘.}ﬁwiqrmfou'-.will avall the benefit of contributory Providarnt ll:"nnd.(CPE')through
5%. con_tribution of minimum of your pay and 5% contribution to be nade
' . by the Government. L ' .
B i

(vii).You will not contribute to GEr and shall not be entitiled for Pansion
. and gratuily beneflts. ' .

™ : 1f the above offer of appointment on contract basis is acceptable
to you on the sbove terms and conditions, you are advised to report to Pistrict
Soil Conservationist,Kohat for duty, after medical examination from the riedical

superintendent ,kohat.
—

s

(fubanmad Yousaf Dangash)
fxecutive District cfficer,
o 2 rz?/ ‘ pgriculture Deptt: K;lmt. .
3 Y No. JEDO/Agrie . pated Kehat the 2 J6/2006- \ 7
. \/4” - Copy forwarded for information end necessacy action to thes~ .
Lo 1a- The pistrict 'goild anseﬂationist,l(ohat.
N 2. ‘The Bistrict Accounts ‘officer,Kohat.’ ) . \

\ ". . 5 EEEEE N ,/). .
SR N s o
. . . Executive pistrict officer,

~ Agriculture%pt‘c: Kohate .
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0F.4 ofn OF THE DEPUPY i REJ‘]'(}R, S0IL CONSERVATION NWEP,TARNAR PESH:

*

OFFICE ORDER. ‘ ;

4+ v In pursuance of Esfablibhménf and adwministration
Uepartmcnt NWEE, . 1otter No. UBR-VI(E&Ad)ﬂ 3/2003 dated 30/6/2003
and No.B&A(ED )u(452) ,;006 dated 25/3/2006, and also-on the - -
’ redommnqdatlon~of District. Officer SBoil O nsecvation,Kohat
Mr. Shabab Hussair is hereby app01nted dS.EthOP Clerk (BPS~7)

(2240=1€0-7740) with usual allowance as zdmissible under the rules.

Against the quota reserved for the children of retired/deceased of
Class-IV, Government.Servant on Supérnuation under rules 10{4) of
_ the NWFP, Civil sorv1ces(App01ntment Promotion and Transfer)Rules,
1989/regular basis against the vacant post in Soil Oonservatlon

7
'Lppdrtmﬂnt Kohat as per term and oondlulon(vogue in the Government

of~N.W.F.P.,

- . ~' . Sd/_
P S (MUHAMMAD YOUSAF BANGASH)
STl Lo DEPUTY DIREGTOR
CUT e e ' . 'SO0IL CONSERVATION
o o o NWEFP, TARNAB PESHAWAR.

8/50._ 75— A2 sonen, Dated Pesh: the =*°~% /2008,

Copy forwatded to:-

1. The District officer Sbil Conservation Kohat,

2, The Vistrict “""ounts Officer hohat.

-

1

’74ﬁi oy

|Zdr. Shabab Hussa".l.n E’{/O\\Akhtiaa.w&ll ey _Field Wateher,

r‘“-\ 'g,\‘\.
Ve \F‘l’di[‘

ﬁl

© . oppury J{I@'ﬁ]oa

SOIL CONSFRVATTON
N.W.F.P TARNAB PESH:
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THE HON'BLE DIRECTOR
Soil Conservation,

Khyber Pakhtun Khwa,
Peshawar.

To,

Subject:  DEPARTMENTAL APPEAL / REPRESENTATION FOR
FIXATION OF SALARY OF THE APPELLANT AS JUNIOR
CLERK SINCE THE DATE OF APPOINTMENT ie. 30-06-
2008 AND FIXATION OF SENIORITY SINCE THE DATE OF
APPOINTMENT.

Worthy Sir,
Wilh reference o the subject cited above, the appellant most

respecifully submitted as under:

1. That the appellant was initially appointed as Field Watcher vide
appointment order dated: 30-06-2006 by the Executive District Officer,

Agriculture Department, ICohat.

o

That later on, the appellant was appointed as Junior Clerk vide office
order dated: 30-06-2008 by the Deputy Director, Soil Conservation,
Peshawar being competent authority. Needless to mention that the
appellant was appointed under the deceased son quota and as per law and
policy of the Govt. in vogue at that time (i.e. Appointment, Promotion
and Transfer Rules, 198Y), deceased employees son can be appoiqted in

BPS-01 to 10 at that time commensurate to his qualiﬁcation.

3. Thut since the date of issuance of office order dated: 30-06-2008, the =
appellant is working as Junior Clerk but the department is paying the
salary of Field Watcher to him since 2008.

4. That the appellant time and agaio approached (o the high-ups for fixation

of his salary into higher pay scale instead of lower pay scale but to no

“avail.
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5. That the department is duty bound under the law to fix the salary of the
appellant as junior clerk. It would be relevant to state that no explanation
or plausible reason has been advanced or communicated to the appellant
that why his salary is not fixed as junior clerk.

6. That the department is also bound to give proper and due seniority to the

appellant as junior clerk since the date of appointment.

In view of the above, it is, therefore, requested that the salary of the
appellant may kindly be fixed as junior cleck since 30-06-2008 and
further due seniority may kindly be gfveu to the appellant in accordance

with law.

Appellant
Dated: 12-01-202| Z
SHAEAB HUSSAIN
S/0 AKHTIAR ALI (Ex-Field Wa tcher)
Junior Clerk,
Office of District Ofticer
Soil Conservation, Kohat.
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