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Counsel for the appellant and Mr. Usman Ghani, Senior

Government Pleader for respondents present.

Mst. Farakh Naz D/O Abdul Manan hereinafter referred

to as the appellant has preferred the instant service appeal

“under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against impugned order dated 07.01.2013 vide which
her services were terminated and where-against her
departmental appeal was also not responded constraining the

appellant to prefer the instant service appeal on 30.04.2014,

Arguments of the learned counsel for the parties heard

and record perused.

Appointmenf order of the appellant dated 14.05.1997

~would suggest that the appellant was not a civil servant within

the meaning of Civil Servants Act, 1973 read with Section 4 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974 and the
fact that her services were terminated prior to enforcement of

the Khyber Pakhtunkhwa Regulation of Lady Health Workers

 Program and Employees (Regularization and Standardization

Act, 2014  which stood enacted on 02.07.2014 as such the
appeal of the appellant, being a contract employee, is not

competent and entertainable.

Dismissed for the above reasons. Parties are leﬁ to bear

their own costs. File be consigned to the record room.

Member
ANNOUNCED

24.01.2017

o,

.
PR
L
s
.y
i
o
‘.-fi
.“{."
b
P
N
.




2109.2016 " None present on behalf of the appella'rif Mr. Ziaullah, GP for

respondents present. Fresh notice be issued to appellant and his counsel

for arguments forz g (~/ z before D. B.
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12.02.2015 Counsel for the appellant and Mr. Sabir Khan, 50 for
' respondénts No. 1 to 4 alongwith Addl: AG prfese’n;t'. ertten reply .
submitted on behalf of respondents No. 1 to 4. None Isresen't -‘f‘o'r"
respondents No. 5 and 6. Proceeded ex-parte: The case is éls:-s-ignled‘ to

D.B for rejoinder and final hearing for 24.08:2015.

‘_.

o - , Cﬁairman' :
24.08.2015 None for the appellant present. ‘Mr. Kabeerullah.

Khattak, Assft. AG for the respondents present. Fresh notice

be issued to appellant and her counsel. To come up for

arguments on 27-e/-2¢/¢

MEMBER

27.1.2016 ' Counsel for the appellant and Assistant AG for respondents ..
‘ .- present. Learnéd counsel for ‘the appellant " requested ,.‘fOf L

adjoui'nment. Adjourned for final hearing before D.B .tq 13».5.2(ﬁ6. .

, Member . '>Cha"|§ﬂ?n'; 4

13.05.2016 . | L |
. None present of behalf of the appellant and his counsel

and Assistant AG for respondents present. Notice be issued to thé :
appellant ‘and ‘his counsel for the date fixed. To come up for-

arguments on 2.1.'9.2 16. -




03.07.2014 Counsel for the appeliant (Mr. Taimoor Khan, Advocate)

present and requested for adjournment Request accepted To

-come up for preliminary hearing on 18.07 2014.

i

18.07.2014 _ : Counsel for the appellant present. Preiiminary -argunlents

heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.
Against the impugned order dated 07.01.2014, she filed departmental -
appeal on 20.01.2014, which has not been responded within the
; statutory period of 90 days hence the present appeal on 30.04.2014.

Appe“anl DepOS!le:Fee ‘ Points ralsed at the Bar need consideration, The appeal is admltted to
SeCUT!_W &Fct%e _Ba nk regular heanng: subject to all legal obJectlons The appellant 1s
Rs... } ed Wtﬁ\ F‘\e'i directed to deposit the security amount and process fee within 10

. days. Thereafter, Notices be issued to the respondents To come up

‘ 4 for written repl\ /comments on 27 10.2014.

b" '18.07.2014 ‘ Th1s case be pul before the Final Bench. \ for further proceedmgs

¥,
5

" é ' 27.102014 ' No one is present on behalf of the appellant. M/S Yar Gul, Semor Clerk
) for respondent No. 3 and Sheharyar, Assistant for respondent No. 4 w1th Mr.
Muhammad Adeel Butt AAG for the respondents present ‘Written reply has not

been received. To come up for written reply/comments; posmvely, on 12 02. 20




Form- A

FORM OF ORDER SHEET
| Court of
"/ case No 633/2014
S.No. Datue of order Order or other proceedings with signaturé of judge or Magistrate
: F}rqceedings

1 2 3

1 - 07/05/2014 4 The apbeal of Mst. Farakh Naz resubmitted tvoday by
Mr. Mukhtiar Ahmad Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for |
preliminary hearing. ' .

| REGISTRAR
2 , ?«-—5’-"20/5 This case is entrusted to Primary Bench for prellmmar |

hearing to be put up there on




Ty ' .,‘

The appeal of Mst. Farakh Naz d/o Abdul Manan received today i.e. on 30 04, 2014 is mcomplete

. on the foIIowmg sco\re whtch |s returned to - the counsel for the appellant for ,completlon and

resubmission within 15 days. 3 _.

i | T .
1- Appeal may be got signed by the appellant { e} Gt )
2- mﬁcop /set)of the appeal along with annexures i.e. complete in all respect may also be -
submltte wuth the appeal.

‘No. &7% /S.T, ) :,‘:\ 5
3 4
Dt A~ II l7 f014. . | \
. ,g &_’ e h
- REGISTRAR ©
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Mukhtiar Ahmad Adv. Swabi




lBEFORE THE PROVINCIAL SERVICE TRIBUNAE_

K.P.K , PESHAWAR

Service Appeal NO : OF 2014

Mst Farakh Naz - = - - - - - - - - (Abpellant )

VERSUS

District Health Officer Swabi and others

___________ _ (Respondents )
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INDEX

S.NO. "DESCRIPTION CF DOCUMENTS ANNUEXURE | PAGES
1 Service appeal = 1-5
"2 | Affidavit “ = 6
3 Address of the Parties 7
4 Copy of appointment order “A” 8-9
5 Better copy of appointment AT 10-12
order ]
6 Copy of termination order : “B” 13
7 Copy of Departmental appeal “C” 14-15
8 | Wakalat nama (In original ) : 16

Dated : 30-04-2014

‘Throhgh - : | %

Appellant

MUKHTAR AHMAD KHAN Advocate
High Court

at Judicial Complex Swabi

CellNo




2. Provincial Coordinator National Program for FP & PHC
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ind filed.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL
K.P.K, PESHAWAR

Service Appeal NO £33 OF 2014

Mst Earakh Naz daughter of Abdul Manan resident of
" village Sheikh Jana at present village Spin Kani Tehsil |

Razar District Swabi.

___________ V (Appeuant)

VERSUS

1. District Health Officer Swabi.

Khyber Pakhtunkhwa, Peshawar.

3. Director of Health Department Khyber Pakhtunkhwa,
Peshawar. '

4. Ministry of Health through secretary health Khyber
Pakhtunkhwa, Peshawar

5. District Account Officer District Swabi.

6. Deputy Commissioner Swabi.

SERVICE APPEAL UNDER SECTION 4 SERVICE
TRIBUNAL ACT, 1978¢ AGAINST THE ORDER NO
16-19/EDO ( HEALTH ) SWABI. DATED THE
07.01.2013 OF THE RESPONDENT NO.1 VIDE WHICH
APPELLANT WAS ILLEGALLY TERMINATED FROM HER

SERVICES

PRAVER —IN — APPEAL -

By accepting. this service appeal ,
tmpugned order of termination of respondent No.1 be set

aside by declaring the same as illegal, nul & void and

directions may kindly be issued to the respondents for -

reinstatement of the appellant.



"v

Respectfully Sheweth -

Brief facts of the case leading to the present appeal

are .

FACTS :-

1.

That appellant joined services in the respondent

department as lady health worker in the year 1997.

{ Copy of Appointment order is attached

as annexure “A”}

. That since then app’ellaht was performing her duties in

her catchments area /RHC Sheikh Jana to the entire
satisfaction of her immediate superiors and service
record of the appellant shows no complaints whatsoever

from any concerned quarter. against her.

That in compIAianoe with the judgment of the honourab!e
apex court bf Pakistan . Government of Pakistan has
regularized the services Q-f lady héalth workers in the
year 2013 and 'appellant i‘s oﬁe out of those whose

services have been regularised.

That aftef having been married in the adjacent
village,;appellant has continued perfdrming her
duties without 'any‘ interruption by her life-partner
-.Appellan't é!:sq has ﬁevq( raiséd. any :c')‘t';jéction in

assuming duty in her new location. .




p-3

5. That appellant has served in the adventurous

project of polio vaccination ih the troubléd areas of
the provincé at the risk of her life to save the lives of
innocent souls not for monetary gains but out of
sheer national enthusiasm énd when in lieu of the
same services of the appellant were regularised,

respondent No.1 with a single stroke of pen without:

- assigning any reason has terminated services of the
- appellant without providing any opportunity of being

* heard .The impugned order of termination is liable

to be set aside, amongst others, on the following
grounds:

{Copy of termination order attached as

annexure “B” } .

. That aggrieved of the termination order of

respondent No.1, appellant filed a departmental
appeal befbre the competent authority but no order
was passed by the authority on the departmental
appeal within jthe preécribed period of 90 days

hence this appeal.

. That the impugned order of termination is liable to

be set aside, amongst others, on the following

grounds.



GROUNDS:-

A. That the impugned order of termination of services

of the appellant is against law and facts and

therefore not tenable in the eyes of law.

. That though services of lady health workers

“including appellant have been regularised, yet

proper procedure according to law was not adopted
by respondent: No.1 and in a whimsical and

capricious manner has imposed the major penalty

~of termination of services upon the appeﬂ%ﬂ.

. That before passing the order in question, neither

was the appellant charge sheeted nor any show-
cause notice was given to the appellant nor any
inquiry was. con.ducted into the matter but in illegal
anjd. unjust manner appellant was proceeded
against. No opp'ortunity ef hearing Was prov:ided to
the appellant in order to defend hereelf whieh is
against the principle of natural justice i.e aude

alterem partem .

_That order of termination is not reason based one

and the only allegation levelled against the
appellant is that “her husband is not allowing her
new iocatien" but it was not for the husband but
appellaht who could decide whefher to continue her-

services or not .In departmental representation, an
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affidavit of no objection by the husband of the

appellant was submitted before resbondents No 1 &

2 to that effect.

. That aggrieved by the order of respondent No.1

,appellant has made departmental representation-
before respondents No.1 & 2 for red‘resysal of her

grievances but no order has'yet been passed by the

appellate authority.

. That - the appel_lant- enjoys unblemished service

record and has never been charge sheeted or any
allegation against her, hence this appeal with the

following prayer.

is therefore, very humbly. prayed that this

honourable court may be pleased and allow thé ‘

'aplpeal and set aside the impugned order ‘and

restore her on service.

Through :-

MUKHTAR AHMAD KHAN Advocate
High Court
at Judicial Complex Swabi

& 4 (b

k- Bsip Mow sar2r!
e .
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL -
K.P._K , PESHAWAR

‘Service Appeal NO 7 _OF 2014

Mst Farakh Naz - - - - - - - - S (Appellant )

- VERSUS
District Health Officer Swabi and others
e m - - - - - - - (Respondents )

e e T e

AFFIDAVIT

I, Mst Farakh Naz daughter of Abdul Manan resident

of village ,Sheikrj Jana at present village Spin Kani
Tehsil Raiar District Swabi, do hereby solemnly
declare and affirm that contents of the Writ Petition
are true and correct to the best of my knowledge

: an-d‘ belief and nothing has been concealed from this

Deponent | ,.%

Mst Farakh N&z

Honourable court.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL
K.P.K, PESHAWAR

Service Appeal NO OF 2014

Mst Farakh Naz - - - - - - - - - - '(Appellant )

VERSUS
District Health Officer Swabi and others
----------- (Respondents )

' CORRECT ADDRESSES OF THE PARTIES

ADDRESSES OF THE APPELLANT
Mst Farakh Naz daughter of Abdul Manan resident of

village Sheikh Jana at present village Spin Kani Tehsil
Razar District Swabi. o

ADDRESSES OF THE RESPONDENTS -
i. District Health Officer Swabi at Bacha Khan

Medical Complex Shahmansoor District Swabi .
2. Provincial Coordinator National Program for FP &
PHC Khyber Pakhtunkhwa, Peshawar. |
3. Director of Health Department Khyber
Pakhtunkhwa, Peshawar.
4. Ministry of Health through secretary health
Khyber Pakhtunkhwa, Peshawar.
- 5. District Account Officer District Swabi District
Swabi.

6. Deputy Commissioner Swabi District Swabi .

Dated :2¢0 -04-2014 ,
Petitioner

| .7
()
Through :- . ~ —

' MUKHTAR AHMAD KHAN Advocate
High Court
at Judicial Complex Swabi
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OFFICE OF THE DISTRICT HEALTH OFFICER SWARI

OFFICE ORDER

Subject:< APPCINTMENT ORDER FOR LADY HEAITH WORKER UNDER
- PRIME MINISTER'S PROGRAMME FOR F&‘\MILY PLANNING
AN D PRIMARY HEALTH CARE.

On the recommendation of Selection Committee M.ss/Mrs.
. Miss Faerah Naz D/o Abdul Manan of Village Shaikh Jans
Mohallsh Niki Kheil, Tehsil Swabi is hereby sppointed as
ledy Health Worker (IHW) in = _B.H.U Shaikh Jans
W.B.F. _14/%/1997 on the following terms and conditions:-’

1. The gppointment will be purely on contract basis.

2.  The sppointment will be initially for one year. However it
extendable subject to satisfactory performence.

3. A&fter selection, She will be trained for a duration of 15
months. In the first 03 months, she will attend training at
the Health Centre for 05 days a week, while during the next
12 months, She will work in her catchment erea for 03-week,s
every months and will ettend the training session at the
hesl th centre in the 4th week of every month.

4., She will be paid Rs.50/- per day during initial three months
-of treining snd subsequently She will be given a stipend of
R8.1200/- per month. "

5. She will have to work in this programme for stleast one year
" after completion of training for which she will have to give
surety bond at the time of joining treining on stamp paper
of R8.50/-. If she wishes to resign within this period, she
will heve to deposit the whole amount of salary which she has

received during training and service until acceptence of
resignation.

6. On expiry of éurety bond period if she wishes to resign, sShe
will serve one months notice or will deposit one month
sselary in lieu of notice.

7. The post i8 non transferabie and the services will be
termineted if the ILHW move out of her srea of sppointment.

o

IXRERNE

& Contd'....P/?.-
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8.

p— 1

BETTER CARY

(2)
v
She will be required to establish a health house in der

residence and maintein it according to the requirements of
the programme. She will work closely with the locsal commnity

-and establish a local health commi ttee and a women group with

9.

10.

1.

12.

13

14.

15.

the assistance of the Field Supervisor and Health Centre
staff.

She will ensure here presence during the field visits of
Supervisors and will sarrange home visits for them.

She will be required to open a bank account in the branch of
bank nearest to the training centre. The Branch will be
jdenti fied by the District P.I.U. Her salary will be disbursed
through this benk.

She will keep & proper record of supply and receipt from the
health centre and will also meintein & proper record of
consumption of the supplies end will provide this to the
heelth centre every month at the time of receiving new
supplies.

She will maintain g proper record of the money being earned
through sale of contraceptive (condoms and pills). She will
be required to submit the details of money every month to
thé. :Heglth;:Centre. If she 18 found guilty of wrong reporting
or selling’ the contraceptive !

{

for recovery of the amount

involved.

She w11l submit a monthly report of her activities on the

| presorj.bed form to the hedl th centre regularly.

She vi-'ll be entitled for 20.days causual Ieave in a yeer.

" However, there will be no leave during training, and 1f she

sustain herself un-anthorisdlyo“'her services will be termi-
natd. She will be required to teke the semction of leave
rrom the health centre.

She vill be entitled for 20 days maternity leave at one time
which will commence 10 days before the delivery date until
10 days after delivery. After this, She will resume her
duties from her health hous and then start ﬁ.olﬂ visits not
later than one month from the date ot delivery.

Contd'.....R/3.
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16, TA/DA will not be admissible on aocount of attending
trai.ning or undertaking ay field viait.

7. It at any time this establishad that she hes given wrong
1n£ormaticm on her qualification, age, place of residence snd,
~ .other critur:l.a. her services will be termnated without eny
_notice. &nd the smount spend on her trai.n:l.ng end Salary will
‘be recoverod.

... . 18+ _Her services will not be governed under the Civil Servants
. Act 1973, but under the terms snd condition of this contract
and eny other terms that may be communicated to her from time
to time. She will be bound to follow these terms which will
not challengeable at sny forum including Courts.

19. Her services can be terminated at any time without assigning
any reasons or notice.

"20. 1If she éccepts the offer on the abox}e terms and condi tions,she
i8 directed to report for training st Sheikh Jsna
on _19/5/97 feailing which the of fer will stand cancelled.

. 8d/-
% : District Health Officer
' . . Swabi.

No.7490-95/V-4/DHO Swabi dated the 14/5/1997
Copy forwarded to thel-

1. Netional Coordinator, Prime Mini ster's Progremme for Family
Plenning and Primery Heaslth Care, 14-D Feroze Centre, West Blue
Ares, 19)leamabsed. .

2. Provincial Programme-Coordinator PM Programme for PP & PHC
- N.W.F.P. Peshawar.

3 District coordinator. PM, Programme for FP & PHC District
Swabio

4., The Accountant/Dealing 4sstt. PM Programme for FP & PHC
District Swabli.

Se Off{cial concerned.

for informetion and n/action.

il -

e ety ‘ DISTRICT HEALTH OFFICER,
ATTESTED SVABI .
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OFFICE OF THE DISTRICT HEALTH OFFICER SWARJ

:
t

' OFFICE QRDER

: As reported by LHS and verified by S MOIC, LHW Farralh Naaz D/O

Abdul Manan havmg Bank Account No. 8109-0 HBL Shewa Adda attached to RHC
Sheikh Jana has got marriage out of her catchment area and become NR. Her husband

not allow her new location. As per programme policy she is hereby terminated firom

services with immediate effect

She is hereby directed io deposit all the kit items along with

accessories with supervisor concerned.

Sy-
DISTRICT HEALTH OFFICER
SwABI
No 28—/ “ __YEDO (HEALTH) SWABI DATED The 83 /] /2013

i
Copy forwarded to the:- '
1. Provincial, Coordinator National Programme for I° PcU’HC Khyber Pakthunkhwa
Peshawar :
2 SMOIC R/IC Sheikh Jena
3. LHS/L HW((mccl ned
(for ir /)}allon and n/action)

é)IST ICT HEALTH OFFICER
‘Q\\ J SWABI
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\ BEFORE THE NWFP SERVICE TRIBUNAL _ ,'f; :1
! APPEAL NO. 633/2014
Mst. Farrah Naaz LHW D/O Abdul Manan , resident of village
| Sheikh! J ana at present Vlllage Spin Kani Tehsﬂ Razar ,
Dlstrlct Swab1 . .
R aa EEEE (Appellant) .
Versus : )
1. District Health Officer Swabi N
2. Provincial Coordinator National Programme for FP&PHC ;-
Khyber Pakthunkhwa, Peshawar.
- 3. Director General Health Services Khyber Pakthunkhwa,
- Peshawar ; ' -
4. Ministry of Health through secretary health Khyber
- Pakhtunkhwa,Peshawar
5. District Accounts Officer District Swabi. e
b\} . 6. Deputy Commissioner Swabi. .
s (Respondents)

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS
Respected Sheweth:-
1. That the Appellant has no cause of action/locus stand.
2. That the Appellant has deliberately concealed the 4 ;
- material facts from this Honorable Tribunal, hence l1able »
to be dismissed. *
3. That the Appellant has not come to the Honorable Service
Tribunal with clean hands.
4. That the instant Appeal is against the prevailing Law and

C R Ge

Rules. : "
5. That the Appeal is not maintainable in the present from e
and also in the present circumstances of the &ugs. '

(o)

. That the appeal is time barred.
. That the honorable tribunal has got no jurisdiction to
entertain this appeal.

o
g, s B il ,‘{-‘ (




£ EAcTs:

1.

Correct to the extent that the appellant was appointed, but on contact
basis.

Correct to the extent that she was a Lady Health Worker of average
performance.

In-correct. The act of Regularization of all Lady Health Workers programme
staff has been issued during July 2014 by Govt: of Khyber Pakhthunkhwa
vides Regularization and Standardization Act 2014 vides Notification No.
PA/Khyber Pakhtunkhwa bills/2014/35 dated 02 July 2014 (Annex-A) and
the LHW concerned was terminated from service before the
regularization notification i.e. ‘on 07th January 2014.

In-correct. She got marriage out of her Catchment Area i.e. from Mohallah
Neko Khel Union Council Sheikh Jana to Village Spin Kani Union Council
Asota and she was terminated due to NR (Not residential), according to
programme policy and  Para No.7 appointment order. (Annex-B).

On completion of her leave period i.e. on 06 December 2013 she did not
apply for  adjustment till the receiving of written report of lady health
supervisor and Medical Officer in-charge concerned {Annex-C). The
District Health Officer called  her to attend the office for pérsonai hearing
vide this office letter No. 1597/DHO dated 04 December 2013 (Annex-D).

Correct to the extent that the Lady Health worker concerned performed
her duties assigned to her in her catchment area according to her job
description. During personal hearing along with her husband, the
Respondent No. 1 explained  her that if she is willing to continue her
duties she should apply for necessary adjustment and to continue duties at
her new location and in case of at previous location an affidavit should be
given that the LHW concerned that she will continue to reside permanently
at previous location according to programme policy but she along with
her husband declined to do so and replied to Respondent No. 1that the




LHW should be terminated. Thus the LHW was  terminated vide this
office letter No. 16-19/EDO dated 07/01/2014. (Annex-E).

6. Correct.  Departmental appeal received from appellant Was sent to

| Provincial . Coordinator National Programme for .FP&PHC Khyber
Pakhtunkhwa, Peshawar being competent authority for re-
instatement/reappointment vide this office letter No. 2521/DHO dated
03/03/2014.(Annex-F).

GROUNDS:

A. In-correct. Termination orders was issued according to Para-7 of the

| Programme policy as mentioned in Apgointment order (Annex-B).

B. In-correct as she has been terminated on the ground of NR (Non
Residential) as per Programme Policy and at the time of termination she
was not a regularized Govt: servant.

C. In-correct as ber para-A mentioned above.

Incorrect. She has not been termihated on the grounds that "her husband
is not allowing her new location" but due to "NR". Detail reply has been
given in para-5 of the facts.

E. As mentioned para-6.

F. As mentioned in the above paras.

It is therefore requested that the appeal may kindly be dismissed with cost.

R
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BEFORE THE NWFP SERVICE TRIBUNAL

APPEAL NO. 633/2014

Mst. Farrah Naaz LHW D/O Abdul Manan , resident of village
Sheikh Jana at present village Spin Kani , Tehsil Razar ,
District Swabi

------------------------- (Appellant)
Versus

. District Health Officer Swabi

2. Provincial Coordinator National Program for FP&PHC Khyber

an

Pakhtunkhwa, Peshawar.

. Director General Health Services Khyber Pakhtunkhwa,

Peshawar

. Ministry of Health through secretary health Khyber

Pakhtunkhwa, Peshawar

. District Accounts Officer District Swabi.
. Deputy Commissioner Swabi.

----------------- (Respondents)

INDEX

Sr.#

DESCRIPTION OF DOCUMENTS Date Annex| paggs

1.

Writ petition 1-3

2.

Govt of Khyber Pakhtunkhwa  vides A 4.9
Regularization and Standardization Act 2014

Appointment order for lady health workers B

3. |under Prime Minister Program for family 10-11
planning and primary health care

4. | Application C 12

5 CL to Farrakh Naz LHW RHC Sheikhjana (NR D 13

" | Report)

6. | Office order E 14

7. | Termination of LHW F 15

8. :

5

DISTRICT HEALTH OFFICER
SWABI
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e EXTRAORDINARY \
o GOVERNMENT GAZETTE

Published by Authority ,
o - PESHAWAR, Y/EDNESDAY, 2ND JULY, 2014.

PROVINCIAL ASSEMBLY SECRETARjAT, o
KHYBER PAKHTUNKHwWA

————

NOTIFICATION .
Dated Pesh

awar, the 2nd July, 2014.
No. PA/Khyber Pakhtunkhwa/_Bfl.‘-
Health Workers Program ang Employess
passed by the Provincial Assembly of Khyk '
Governor of the Khyber Pakhtunkhwa on 2¢% june, 2014 is hereby publishe
. Legislature of the Khyber Pakhtunkhv.a,

5/2014/351._The Khyber Pakhtunkhwa Regutation
(Regufarization and Sta

THE KHYBER PAXHTUNKH,.

A REGULATION OF LADY HEALTH o
- AND EMPLOYEES (e

RKERS PROGRAM
{ULARIZATION AND

STANDARDIZAHON) "ACT, 2014
(KHYBER PAKHTUNKHWA ACT NG. Xxv! OF 2014) ‘

: (First pubi, shed after pa Ving receiveq the assent of the Governor of z‘/)e‘,
- ‘ R - Kh /be( Pakhtunkiwa jr: the Ga,

| .-

2ette of the Khyber Fakhtunkhws,
(Erl‘f&Ofdinf}’}, dated the ond July, 201 4.

accordingly;

-AND WHEREAS |, Li'i,;e. Eady Healtk: Workers Program, the
Special nature of job, for the executio.,

'communffy based workers have a
of waich they haye to remain
.+ local catchmentpopulation; '

continuously embedded with thei

17




e e

.18 KHYBER PAKHTUNKHWA GOVERNMENT, EXTRAORDINARY, 2nd JULY, 2014

A AND WHEREAS it is obligatory to maintain the origiriﬁl, conce"p—t;fand design of the Lady Health
Workers Program, to ensure the presence of community embedded employees for effective service
delivery to the people of thearea; , S

AND WHEREAS it is expedient to reguiate the status of Lady Healith Workers Program in the
Province of the Khyber Pakhtunkhwa and to re2ularize and standardize the services of the em’ployees of
the said program. ' . :

' it is hereby enacted as follows:-

1. Short title, application and commencement.--~(1) This Act may be cal!ed' the Khyber

Pakhtunkhwa Regulation of'l.ady Health- Workers Program -and Employees {Regularization and
Standardization) Act, 2014..

‘ (2) It shall apply to all persons efnployed or to be employed in Lady Health Workers
Program, in the Province of the Khyber Pakhtunkhwa.

(3) ft shall come into force at or.ce except section 4, which shall come in to force on 1t
July, 2012.
~ 2. - Definitions.---in this Act, unless there is anything repugnant in the subject or context,-
(a) " "catchment bopulat'ion" means the local population for which a Community

Embedded Employee of the Program is appointed or posted and regularly
resides therein;

(b) . "Community Embedded Employee" means a Program employee residing and
' working within nis siefined catchment population for which he was appointed
or posted; .

{c) - “District Program Implementation Unit” means the Managément Unit of the -
- Program at District level; '

{d) "‘Gpvernm’ent " meuns the Government of the Khyber Pakhtunkhwa;

(e) “prescribed” means prescribed by rules; _

H “Program™ means the Lady Healfh Workers Program devolved to the Province

- and which was previously run by the Federal Government under the name of
the National Program for Family Planning and Primary Health Care;

(8 A"Program employ:e" means an employee of the Program, whose service is

. reguiarized under-this Act and includes persons to be appointed after the

commencement of this Act;

(h) . “Province” means the Province of the Khyber Pakhtunkhwa;

N (i} © “Provincial Program Implementation Unit” means the Ma'n'agemehtUnit of the -

Program at Provir:cial level; and

)] “rutes” mean rules made under this Act.
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3 Status_'of Program.---(
Planning angd Primary Health Ca
Lady Heaith Workers Program.

(2) The Purpose of the Prog

Promotive health care services to the ca
(3) The Program shaj continue for syrh g pe
(4)

ment may appoint

L persons tg v

ere shall be n,) regula entin the Program,

ﬂ} C(B) The appointment under sub-sectin (4) shall be made in accordance with the criteria
Mmay belpfescrfbed.

i % Regularization, ...

appointed in the Program
1! the said post till the comm

arious posts ip”
rappointm R

(1) On Commencement of this Act, alf t

0n contract or fixeq morthly stipend basi
encement of thig Act, sha

N stang regulariz
V{; .- Provided that the se

he Program em
S before 1t July

ed with effect fro

ployees, who were
2012, and holding
m 1stuly, 2012:

rvices of ”sucf. Program employees- shaj be deemed to
., egularized under.this Act only on the publication of their names i the offici

have been
al Gazette: . '
i Provided further that the posts of the Program faHeh vacant on account of déath, fetirement,
”resignation, dismissal, terminatiqn or otherwise shai| be filled-in on contract basjs,
(2)  The prg

gram employees re

A Bularized undey th
Scales co;resppndfng to the civil servs

is Act shall be Placed in the relevant Pay
s oras may e determineg by'Govemment.

) (3) The Seniority of the Program employees Tegularized under thjs Act shall be determined

ina manner as may be préscribed. ' . .
e. @ A
0

Program employee, whose servicas are regularized under this Act, shajf retire from
ption of the Program employee and on such date as equested by the Program
eémployee, after completion of twer,lg_r_ﬂlg years _of qualifying ;erwce Qr gn the completion of sgj@gh_)@r
of age. . -

(5)

A Program employee, whose sepvice s regulair'zed und
“ such Pensionary and retirement benefits as may be da

5. Mechanism of recry
of- COmmunity Embedded Emplo
-Prescribed manner that person,
his catchment population.

itmentfor omm,
vee, the appointing
who is tg be apoointe

unity Embeddeq Employees. -.-
authority shall cause tg verify
'd against sych post, shall be 3

(1) Forﬁmng a post
andensure in the
regular resident of

eémentation Unjt shall oversee and monitor the'process and

“Section (1), before 3 person

'€ appointing authority under syp
bedded Einployee,
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(b) is involved in-any other engagement
with the laid 4o

0ra practice which
wn and approved polic

e}

. has ceaseq t, be efficient i, the perfor

mance of official duties: or

given more than once throughoyt
Sservice '
Provided further that-
{a) N0 salary or allowances Shajf
Spent under term

(b)

be paig to the re-instateq employee forthe period

ination; ang E
Payment Mmade, if any, to the terming
was not allowed ¢

ted employee peip
uring or for the period
rom the €Mmployee

g re-fnstated, which
spent under termination, is fecovereq

Discigh’nagg actio
Mmanner as may be preseri
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Pplication of Govemment rales .7y
the provision

he Program eMployees shay) be
S of this Act and nijes: Frovided that if no Specific
Governmen rules shali pe appli
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Icable to sycp Program €Mmployees.
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11, Saving.--- Any rules, orders or instructions in‘réspect Qf_‘_an'y ter_fr‘fs;i"and conditions of services of
Program employees duly made or. issued by an authority competéent ‘to make them-and in force
immediately before the comme '

far asSuch Tules, orders or instructions

12, Removal of diffiguities.---if any difficulty arises in givin
f, notinconsistent with th
oving the difficulty:

g effect to any of the provisions of thjs
to be necessary for the purpose of rem

Provided that no such. power shall pe -exercised after the expiry of one yeér from the‘
commencement of this Act, ‘ : : o

13, Regea' .-~- The Khyber Pakhtunkhwa Re

gulation of Lady‘Health Workers Program and Employees .
(Regularization and Sta izati i

hereby repealed, o ' ~

BY ORDER OF MR, SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

(AMANULLAH)
o - Secretary '
. Provincial Assembly of K_hyber Pak.htunkhwa

Priated and published by the Manager,
Staty. & pg. Deptt, Khyber Pakhtunkhwa, Peshasgar

€ provisions of this Act, as may appear -
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Officé Of The District Health Officer Swabi "\ "
. Email ID: edohealthswayi@: ahoo.com
’ Office Tel & Fax: 0?38~Z-’21606, 224604

N A B Khan PQJI
No. /S 07 g
-1

/DHO (H) SwabiDdted: fly ;] "22‘013.

. : : : ¢
To ’ '
Miss Farrakh Naaz LHW,
RHC Sheikh Jana

_ Subject: NR REPORT

Memo;

You are hereby directed to attend the office of the
Supervisor concerned for personal hearing,
- location, otherwise you will be terminated f

mdersigned "alo‘ng with your Lady Health
if you are willing to perform your duti
rom service due to NR.

Dt’i‘t/r{t sealth Officer - :

es at your new

- | , " Swabi _ :
e / , . - . |
vo._[ VT8~ ?‘_/DHO Swabi vated £ /! 2= 2013, .

Copy forwarded to-

1. SMO I/C RHC Sheikh Jana

2. Lady Health Supervisor concerned o '
{ for inf_ormation and n/action) - o ,)

'stric%h Officer
Swabi t

A B Khan PR S
Abdulbaseer_khan4u@hotmail .com
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" Abdul Manan having Bank Account No, 8109-0 HBL She

- not allow her new location. As per programm

-

;f - OFFICE OF THE DISTRICT HEALTH GFFICER SWABI

OFFICE ORDER

As reported by LHS and verified by ;S’ MDIC, LHW F. arrakh‘Naaz D/O
wa Adda attached fo RHC
cnd becomeNR. Her husband

e policy she is hereby terminated from

Sheikh Jana has got lhai‘riage out of her catchment areq

services with immediate effect

She is hereby direéted to deposit ull the kit items along with

. accessories with supervisor concerned. -

. SD/-

DISTRICT HEALTH OFFICER
" e : SIVABI
no -1} /EDO (HEALTH) SWAB! DATED The 97/ [ /201?
Copy forwarded to'the:- : _
1. Provincial Coordinator National Programme for i"P&PHC Khyber Pakthunkhwa
- . Peshawar.
2. SMOIC RHC Sheikh Jana ‘
3. LHAS/LHW concerned

(for information and n/action)

" \PISTRI 'THIQALTHOFFICER
SWABI
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e . - BEFORE THE KHYBER PAKHTUNKHWA,
o SERVICE TRIBUNAL, PESHAWAR.

P o ST

o

I

Service Appeal No. 633/2014

' }
| - Farrah Naz VS Health Deptt: -
:

{

REJOINDER ON BEHALF OF APPELLANT :

.................. N

RESPECTFULLY SHEWETH:; ‘

Preliminary Objections: ‘ . %
(1-6) - All objections raised by the respondents are

incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own :

conduct. o

{

FACTS:

1. Admitted correct. Hence no comments. : 'g

2. Admitted correct by the respondents that she worked as
lady health worker but of good performance as no
compliant has been filed against the appellant.

3. Incorrect. While para 3 of the appeal is correct.

4. Not replied according to para 4 of the appeal. Moreover
para 4 of the appeal is correct.

5. First portion of para 5 is admitted correct by the
respondents hence no comments, while the rest of the
para is incorrect as it was not replied according to
remaining portion of para 5. Hence denied.

6. Admitted correct by the respondents that the appellant
filed department, but it is not responded in statutory
period of time.

W D s
S S

Py o




GROUNDS:

A. Incorrect. The impugned order of termination of service
of the appellant is against the law and facts, therefore not
tenable and liable to be set aside.

B. Incorrect. The appellant was Govt: regularized servant

o and respondent No.1 has not adopted proper procedure

| according to law and rules in the termination the
appellant.

C. Incorrect. While para C of the appeal is correct.

D. Incorrect. While para D of the appeal is correct.

E. As mentioned in para 6 of the rejoinder. j

F. Not replied actording to para F of the appeal. Moreover.
para F of the appeal is correct. .

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Farrah Naaz

Through: ’j(& J o

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

et E e M ——raa e A

AFFIDAVIT 3

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

f
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BEFORE THE KHYBER PAKHTUNKHWA,

- SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 633/2014

Farrah Naz VS Health Deptt:

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

All  objections raised by the respondents . are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own..
conduct.

FACTS:

1.

2.

Admitted correct. Hence no comments.

Admitted correct by the respondents that she worked as
lady health worker. but of good performance. as no
compliant has been filed against the appellant.

. Incorrect. While para 3 of the appeal is correct.

Not replied according to para 4 of the appeal. Moreover
para 4 of the appeal is correct.

First portion of para S is admitted correct by the
respondents hence no comments, while the rest of the
para is incorrect as it was not replied according to

remaining portion of para 5. Hence denied.

- Admitted correct by the respondents that the appellant

filed department, but it is not responded in statutory -
period of time.




. GROUNDS:

~A. Incorrect. The impugned order of termination of service
of the appellant is against the law and facts, therefore not
tenable and liable to be set aside.

B. Incorrect. The appellant was Govt: regularized servant
and respondent No.1 has not adopted proper procedure
according to law and rules in the termination the .
appellant. '

'C. Incorrect. While para C of the appeal is correct.

~ D. Incorrect. While para D of the appeal is correct.

E. As mentioned in para 6 of the rejoinder.

F. Not replied according to para F of the appeal. Moreo.\)er.
- para F of the appeal is correct.

It is, therefore, most humbly prayed that the appeal---
of appellant may kindly be accepted as prayed for.

APPELLANT
Farrah Naaz

“Through: y )

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeél No. 633/2014

; Farrah Naz VS " Health Deptt:

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) ~ All objections raised by the respondents are
incorrect and baseless. Rather the respondents are

‘estopped to raise any objection due to their own..
conduct.

FACTS:
1. Admitted correct. Hence no comments.

2. Admitted correct by the respondents that she worked as
lady health worker but of good performance as no
compliant has been filed against the appellant.

3. Incorrect. While para 3 of the appeal is correct.

4. Not replied according to para 4 of the appeal. Moreover
para 4 of the appeal is correct.

5. First portion of para 5 is admitted correct by the
respondents hence no comments, while the rest of the
para is incorrect as it was not replied according to
remaining portion of para 5. Hence denied.

6. Admit‘ted correct by the respondents that the appelilant

filed department, but it is not responded in statutory
period of time.




GROUNDS:

~ A. Incorrect. The impugned order of termination of service

of the appellant is against the law and facts, therefore ng

tenabie and liable to be setaside. j

B. Incorrect. The appellant was Govt: regularized servant
-and respondent No.1 has not adopted proper procedure
according to law and rules in the termination the
appellant. "

C. Incorrect. While para C of the appeal-is correct.

D. Incorrect. While para D of the appeal is correct.

E. As mentioned in para 6 of the rejoinder.

F. Not repliéd according to para F of the appeal. Moreover
para F of the appeal is correct.

It is, therefore, most humbly prayed that the appeal--«
of appellant may kindly be accepted as prayed for.

APPELLANT
Farrah Naaz

Th h: '
roug jéi a

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 633/2014

Farrah Naz vsS Health Deptt:

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) . All - objections raised by the respondents are

incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own..
conduct. . .

FACTS:

1.

2.

Admitted correct. Hence no comments.

Admitted correct by the respondents that she worked as
lady health worker but of good performance as no
compliant has been filed against the appellant.

. Incorrect. While para 3 of the appeal is correct.

Not replied according to para 4 of the appeal. Moreover
para 4 of the appeal is correct.

First portion of para 5 is admitted correct by the
respondents hence no comments, while the rest of the
para Is incorrect as it was not replied according to
remaining portion of para 5. Hence denied.

Admitted correct by the 'respondénts that the appellant
filed department, but it is not responded in statutory
period of time.




GROUNDS:

A. Incorrect. The impugned order of termination of service
of the appellant is against the law and facts, therefore not
tenable and liable to be set aside.

B. Incorrect. The appellant was Govt: regularized Sérvant'
and respondent No.1 has not adopted proper procedure
according- to law and rules in the termination the.
appellant.

C. Incorrect. While para C of the appeal is correct. |

D. Incorrect. While para D of the appeal is correct.-

E. As mentioned in para 6 of the rejoinder.

F. Not replied according to para F of the appeal. Moreover
para F of the appeal is correct.

It is, therefore, most humbly prayed that the appeél-~~--
of appellant may kindly be accepted as prayed. for.

APPELLANT
Farrah Naaz

Through: 4 }_:

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

>It is affirmed and declared that the contents of rejoinder are
~true and correct to the best of my knowledge and belief.
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